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Presentation Notes
Good Afternoon Madame Chair and members of the commissions. My name is Cameron Luck and I am here to present and discuss proposed amendments to your General Use Standards for Ocean Hazard Areas – which address Septic Systems on the oceanfront. 





The issue of septic systems on public trust beaches was initially identified through recurring 
septic system failures on oceanfront beaches in Rodanthe and Buxton.

• Shoreline erosion has resulted in properly permitted septic systems becoming:

 Exposed on the public beach

 Repeatedly inundated by ocean water

 Vulnerable to storm and wave damage

Although the most documented examples have occurred in Dare County, similar conditions 
may occur anywhere along North Carolina’s oceanfront.

Background

Presenter Notes
Presentation Notes
As the Commission is aware, DCM has been working to address issues associated with oceanfront septic systems and the effects of continued shoreline erosion. Much of that discussion initially grew out of conditions we were seeing in Rodanthe and Buxton, where erosion and shoreline migration increasingly left septic systems exposed on the beach.

In some cases, tanks and other components that were originally located beneath or landward of structures have become exposed to regular tidal inundation and increasingly vulnerable to waves, overwash, and storm damage.

Those conditions create concerns not only when a system completely fails, but also as property owners need to repeatedly access, maintain, or repair systems that are now located on the active beach.

While Rodanthe and Buxton have provided the most visible and well-documented examples, this isn't necessarily an issue that's unique to Dare County. The underlying concern is continued shoreline erosion, so similar conditions have the potential to occur anywhere along North Carolina's oceanfront.

That broader concern is what has driven the Commission's discussion over the last several years about how the existing oceanfront rules address septic systems as the shoreline migrates landward.
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Other Examples:
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And just to put some context around what we're talking about, these are examples of the conditions we've encountered along the oceanfront. You can see that as the shoreline has migrated landward, wastewater infrastructure that was once in compliance with your setback rules is now exposed directly on the beach

The next question is how your existing rules apply when a septic system reaches this point. There are several provisions within the Commission's rules that address septic systems in Ocean Hazard Areas, but they weren't necessarily written to address the circumstances we're now seeing on the oceanfront.



Relevant rules that address OHA Septic Systems
• 07H .0306 General Use Standards for Ocean Hazard Areas
• 07H .0308 Specific Use Standards for Ocean Hazard Areas
• 07J .0210 Replacement of Existing Structures

What is generally allowed?
• Septic systems are treated as part of the primary structure under 

.0210.
• Systems are eligible for sandbag protection under 07H .0308(b)(2)
• Replaced or relocated with public funds must be fully compliant
• Replacement or relocation with non-public funds must occur the 

maximum feasible distance landward and must not be 
oceanward of the primary structure.

• DHHS wastewater siting requirements also apply, including a 50’ 
minimum setback from mean high water

Relocation/Replacement of Septic Systems - Current

Presenter Notes
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As we have a few new Commission members, I'm going to briefly revisit how the existing rules apply to these systems.

There are three primary rules that come into play. Section .0306 contains the general Ocean Hazard Area standards, including structure setbacks and relocation requirements. Section .0308 addresses specific use standards, including opportunities to protect structures through temporary erosion control measures (sandbags). And then .0210 establishes the exemption criteria for the repair and replacement of existing structures.

Under the existing rules, when a structure is replaced or relocated using public funds, it must be brought into full compliance with the applicable standards. When private funds are used, the structure and its systems must instead be relocated the maximum feasible distance landward, and the septic system cannot be located oceanward of the primary structure.

Where this becomes particularly important for today's discussion is how .0210 applies when an existing septic system needs repair or replacement. For purposes of determining whether work qualifies for the exemption under .0210, DEQ policy considers the cost of septic system repair or replacement as part of the repair cost for the associated structure. That total repair cost is then compared against the value of the structure to determine whether the 50-percent threshold has been exceeded.

DHHS and the local health departments also regulate these systems and generally require a 50-foot setback from mean high water. On rapidly eroding shorelines, however, the surveyed mean-high-water line associated with an existing system may no longer reflect conditions on the ground. As a result, a system can technically meet that setback while the tank or other components are now exposed on the beach or subject to regular inundation.

So while the system may remain allowable from an onsite wastewater perspective, our concern remains on how the CRCs rules can effectively address repair or replacement once that system is physically exposed on the ocean beach.

Under the existing framework, we are seeing systems fail, be repaired, remain exposed, and subsequently fail again. That recurring cycle is one of the primary issues these amendments are intended to address.




Photo: USACE Baltimore District
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Why septic systems remain on beach?

• A structure must be “relocated or 
dismantled within eight years of the time 
when it becomes imminently threatened, 
and in any case upon its collapse or 
subsidence.” – 07H .0306(g)

• Existing rules do not require immediate 
removal solely because a septic system 
becomes exposed on the beach.

Presenter Notes
Presentation Notes
Before getting into how we've approached the amendments, there's one other piece of the existing framework that's important. 

A structure can remain in place for up to eight years after becoming imminently threatened, unless it collapses or subsides sooner. Simply having the septic system become exposed on the beach doesn't trigger immediate removal.

That creates the window we're concerned about—a system can remain exposed and potentially be repaired repeatedly while the structure itself remains in place.
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Rule Making History
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This isn't a new issue for the Commission, and the amendments in front of you today have evolved considerably through that discussion.

Earlier this year, rather than move forward with the language we had been considering, staff paused that effort specifically to coordinate further with DHHS and the regulated community.

That led to the March stakeholder meeting in Buxton and a field visit to look directly at some of these systems. Since then, staff have continued working through that feedback and developing the amendments we're bringing back today.
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Stakeholder Engagement Along the Way

Meeting Take Homes:

• Establish a clear threshold between routine maintenance 
and repair requiring a permit 

• Avoid requiring CAMA permits for routine maintenance.

• Consider whether requirements should be coastwide or 
targeted to systems exposed on the ocean beach 

• General agreement that action is needed to address 
repeated repair of failed systems on the public trust beach 

Presenter Notes
Presentation Notes
Following our February discussion, staff participated in a stakeholder meeting in Buxton coordinated with DHHS and the Coastal Federation. That brought together local health departments, the septic industry, homebuilders, Realtors, Dare County, NPS, environmental interests, and others, and included a field visit to see these conditions firsthand.

A lot of the discussion focused on the rule language we had previously considered—particularly where to draw the line between routine maintenance and a repair that should require a CAMA permit. Stakeholders also raised the question of whether the rule should apply broadly throughout the Ocean Hazard Area or be more targeted to systems that have actually become exposed on the ocean beach.

DCM staff have attempted to incorporate that feedback, along with the Commission’s previous direction, into the updated amendments before you today. 




Proposed Amendments

New Septic Systems - 07H .0306(a)(3)
 Clarifies that under existing rule new septic systems meet the required ocean 

hazard setback
 Uses G.S. 130A-334 to identify applicable wastewater system components

15A NCAC 07H .0306(a)(3)
(3) With the exception of those types of development defined in 15A NCAC 07H .0309(a), no development, 
including any portion of a building or structure, including septic tanks, pump tanks, or components of a ground 
absorption system, as defined in G.S. 130A-334, shall extend oceanward of the ocean hazard setback. This includes 
roof overhangs and elevated structural components that are cantilevered, knee braced, or otherwise extended 
beyond the support of pilings or footings. The ocean hazard setback shall be established based on the following 
criteria:……

Presenter Notes
Presentation Notes
The first proposed change is relatively straightforward and applies to new septic systems.

Section .0306 already prohibits new development from extending oceanward of the applicable ocean hazard setback. The proposed language clarifies that septic tanks, pump tanks, and components of a ground absorption system are included in that requirement.

We've also added a reference to G.S. 130A-334 so that the wastewater system components identified in the rule are consistent with the terminology used under the state's onsite wastewater program.

So this change doesn't create a new setback—it clarifies that these components of a new septic system are subject to the existing ocean hazard setback.




Proposed Amendments

Relocation/Replacement- 07H .0306(f) 
• Existing repair/replacement exemption remains landward of the applicable management line 
• CAMA permit is required for repair or replacement once a system ends up oceanward of the 

applicable setback line 
• Defines and continues to allow routine maintenance without a permit

15A NCAC 07H .0306(f)
(f) The relocation or elevation of structures shall require permit approval. Notwithstanding 15A NCAC 07J .0210, 

for purposes of this Section, a CAMA permit is required for the repair or replacement of any septic tank, pump 
tank, or component of a ground absorption system when located oceanward of the vegetation line, 
measurement line, or pre-project vegetation line, as applicable. Only maintenance, as defined in this Section, 
may be performed without a CAMA permit. For purposes of this Section, "maintenance" means routine 
servicing activities performed to preserve the normal operation of an existing onsite wastewater system. 
Maintenance is limited to inspection, pumping, cleaning, replacement of effluent filters, and adjustment of 
system controls. Maintenance does not include replacement, alteration, relocation, or repair of any damaged 
component of a wastewater system.

Presenter Notes
Presentation Notes
This next amendment is the most substantive change we're proposing, and it's also where you'll see much of the stakeholder feedback incorporated.

One concern we heard was whether these changes should broadly affect septic system repairs throughout the Ocean Hazard Area or be more narrowly targeted to the conditions we're actually trying to address. Staff have taken the more targeted approach. The existing repair and replacement provisions in .0210 would continue to apply while a system remains landward of the applicable vegetation, measurement, or pre-project vegetation line. Once a system is oceanward of the applicable line, however, repair or replacement would require a CAMA permit.

We also heard that routine servicing should continue to be allowed, so we've added a specific definition of maintenance that includes activities like pumping, cleaning, filter replacement, and adjustment of system controls.
That definition is intentionally narrower than the maintenance definition used by DHHS. Their rules apply statewide and understandably allow certain components, including pipes, to be replaced as maintenance. What we're addressing here is a much narrower coastal circumstance—systems that have already migrated oceanward of the applicable shoreline line and are exposed to erosion, overwash, and wave action.

In that circumstance, staff believe there's an important distinction between servicing a functioning system and repairing failed infrastructure. Routine servicing would remain exempt, but replacing a broken pipe or other failed system component would require CAMA review.





Proposed Amendments

Relocation/Replacement- 07H .0306(f) – Con’t
 Public funds must still meet oceanfront setbacks and applicable rules
 Non-public funds (incl. NFIP) – maintain maximum feasible distance landward, but 

cannot replace or relocate systems waterward of the vegetation line.

15A NCAC 07H .0306(f)
(1) Structures relocated landward with public funds shall comply with the applicable ocean hazard setbacks and 

other applicable AEC rules.
(2) Structures relocated landward entirely with non-public funds and that do not meet current applicable ocean 

hazard setbacks may shall be relocated the maximum feasible distance landward of its present location. Septic
tanks tanks, pump tanks, or components of a ground absorption system, as defined in G.S. 130A-334, shall not 
be relocated or replaced waterward of the vegetation line, measurement line, or pre-project line, as applicable.
oceanward of the primary structure. 

Presenter Notes
Presentation Notes
For systems that must be relocated or replaced….

The use of public funds would still require the applicant to meet all setbacks. This approach was approved during the previous commission review. This is a consideration for discussion shortly. 

The existing provision for privately-funded projects that cannot meet setbacks to at least move structures the maximum feasible distance landward instead of meeting setback requirements is unchanged for the primary structure; however, we have added language which would prohibit the relocation of septic systems waterward of the vegetation line. This is more restrictive than what is currently in rule which only requires relocated septic systems to be landward of the primary structure. This change would also require them to be relocated behind the veg line and off of the Public Trust Beach.



Proposed Amendments

Relocation/Replacement- 07H .0306(f) – Con’t
 Require removal of all remaining structures once relocation (and effectively 

replacement) is completed. 

15A NCAC 07H .0306(f)
(4) When structures, including septic tanks, are relocated within the Ocean Hazard Area of Environmental Concern, all 

remaining debris, ancillary structures, or infrastructure shall be removed from the original location.

Presenter Notes
Presentation Notes
And finally, for systems that are repaired or relocated, it is the homeowner’s responsibility to remove any and all previous debris or structures from their original location. 



Discussion
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Documented Oceanfront Septic Failures

• Failures are concentrated in 
communities with:
• High short-term erosions rates
• Heavy reliance on private onsite 

septic systems

• Buxton accounts for at least 17 
documented incidents

• Several failures involved multi-unit 
structures

• Staff coordination with local governments confirm at least 22 oceanfront septic failures or 
washouts currently.

Buxton Feb 2026, Photo: Daniel Pullen

Presenter Notes
Presentation Notes
Historical information on previously failed systems has been somewhat difficult to find coastwide. However, we do know that at least 22 oceanfront septic failures or washouts currently exist on North Carolina’s coast based on information provided to staff from Dare County. In very recent communications with the National Parks service, their records of historic septic system damages and failures along their property since 2024 suggest 106 instances of washout or system failures along their shoreline. 76 of those were in Buxton and 30 in Rodanthe. The Parks Superintendent Dave Hallac also mentioned in his correspondences with staff that there was likely dozens more between 2020 and 2023 though they didn’t have an exact number.

The picture you see here was provided to staff by the North Carolina Coastal Federation at our recent meeting with DHHS and depicts several tanks on the beach as a result of the ongoing erosion taking place in Buxton as late as this month.

These failures are taking place, unsurprisingly, in communities with large scale private onsite septic waste management that are experiencing high short term erosion rates. 
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