
 
  

 
 
 

 
 
 
 

 

TO:  The Coastal Resources Commission 
 
FROM: Christine A. Goebel, DEQ Assistant General Counsel 
 
DATE:  February 10, 2023 (for the February 22-23, 2023 CRC Meeting) 
 
RE:  Variance Request by Town of Carolina Beach (CRC-VR-22-06) 
 
Petitioner is the Town of Carolina Beach, which owns much of the dry sand beach in the area of 
the existing boardwalk and central business district. The Town has received three variances from 
the Commission, including one each in 2014 and 2015 for two parts of the now-existing boardwalk, 
and in 2021 for the use of beach mats which allow wheelchair access along and across the dry sand 
beach. In September of 2022, the Town filed a CAMA Minor Permit application with DCM 
seeking authorization for the development of a 2-story bathhouse with accessible stalls and a larger 
footprint to replace a ground-floor single-story existing bathhouse. On October 4, 2022, DCM 
denied the Town’s CAMA Minor Permit application as the proposed development does not comply 
with 15A NCAC 7H .0306(a)(9)(3) where the proposed bathhouse does not meet the setback under 
the applicable static line exception rules. The Town now seeks a variance to develop the new 
bathhouse as proposed in their permit application.  
  
The following additional information is attached to this memorandum: 
 
Attachment A:  Relevant Rules 
Attachment B:  Stipulated Facts 
Attachment C:  Petitioner’s Positions and Staff’s Responses to Variance Criteria 
Attachment D:  Petitioner’s Variance Request Materials 
Attachment E:  Stipulated Exhibits including powerpoint 
 
cc(w/enc.):  C. Noel Fox, Esq., Petitioner’s Counsel, electronically 
   Mary Lucasse, Special Deputy AG and CRC Counsel, electronically 
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RELEVANT STATUTES OR RULES                                                            APPENDIX A 

15A NCAC 07H .0301 OCEAN HAZARD CATEGORIES 

The Ocean Hazard categories of AECs encompass the natural hazard areas along the Atlantic 
Ocean shoreline where, because of their vulnerability to erosion or other adverse effects of sand, 
wind, and water, uncontrolled or incompatible development could endanger life or property. Ocean 
hazard areas include beaches, frontal dunes, inlet lands, and other areas in which geologic, 
vegetative and soil conditions indicate a substantial possibility of excessive erosion or flood 
damage. 

15A NCAC 07H .0302 SIGNIFICANCE OF THE OCEAN HAZARD CATEGORY 

(a) Hazards associated with ocean shorelines are due to the constant forces exerted by waves, 
winds, and currents upon the unstable sands that form the shore. During storms, these forces are 
intensified and can cause changes in the bordering landforms and to structures located on them. 
Ocean hazard area property is in the ownership of a large number of private individuals as well as 
several public agencies and is used by a vast number of visitors to the coast. Ocean hazard areas 
are critical due to both the severity of the hazards and the intensity of interest in the areas. 

(b) The location and form of the various hazard area landforms, in particular the beaches, dunes, 
and inlets, are in a permanent state of flux, responding to meteorologically induced changes in the 
wave climate. For this reason, the siting of development on and near these landforms shall be 
subject to the provisions in this Section in order to avoid loss or damage. The flexible nature of 
these landforms presents hazard to development situation immediately on them and offers 
protection to the land, water, and structures located landward of them. The value of each landform 
lies in the particular role it plays in affording protection to life and property. Development shall 
not diminish the energy dissipation and sand storage capacities of the landforms essential to the 
maintenance of the landforms' protective function. 

15A NCAC 07H .0303 MANAGEMENT OBJECTIVE OF OCEAN HAZARD AREAS 

(a) The CRC recognizes that absolute safety from the destructive forces of the Atlantic shoreline 
is an impossibility for development located adjacent to the coast. The loss of life and property to 
these forces, however, can be greatly reduced by the proper location and design of structures and 
by care taken in prevention of damage to natural protective features particularly primary and 
frontal dunes. Therefore, it is the CRC's objective that development in ocean hazard areas shall be 
sited to minimize danger to life and property and achieve a balance between the financial, safety 
and social factors that are involved in hazard area development.  

(b) The rules set forth in this Section shall further the goals set out in G.S. 113A-102(b), to 
minimize losses to life and property resulting from storms and long-term erosion, prevent 
encroachment of permanent structures on public beach areas, preserve the natural ecological 
conditions of the barrier dune and beach systems, and reducing the public costs of development 
within ocean hazard areas, and protect common-law and statutory public rights of access to and 
use of the lands and waters of the coastal area. 
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15A NCAC 07H .0304 AECS WITHIN OCEAN HAZARD AREAS  

The ocean hazard AECs contain all of the following areas: 

(1) Ocean Erodible Area.  This is the area where there exists a substantial possibility of 
excessive erosion and significant shoreline fluctuation.  The oceanward boundary of this area is 
the mean low water line.  The landward extent of this area is the distance landward from the 
vegetation line as defined in 15A NCAC 07H .0305(a)(5) to the recession line established by 
multiplying the long term annual erosion rate times 90; provided that, where there has been no 
long term erosion or the rate is less than two feet per year, this distance shall be set at  180 feet 
landward from the vegetation line.  For the purposes of this Rule, the erosion rates are the long-
term average based on available historical data. The current long-term average erosion rate data 
for each segment of the North Carolina coast is depicted on maps entitled “North Carolina 2019 
Oceanfront Setback Factors & Long-Term Average Annual Erosion Rate Update Study” and 
approved by the Coastal Resources Commission on February 28, 2019 (except as such rates may 
be varied in individual contested cases or in declaratory or interpretive rulings).  In all cases, the 
rate of shoreline change shall be no less than two feet of erosion per year. The maps are available 
without cost from any Local Permit Officer or the Division of Coastal Management on the internet 
at http://www.nccoastalmanagement.net. 

 

15A NCAC 07H .0306 GENERAL USE STANDARDS FOR OCEAN HAZARD AREAS 

(a) In order to protect life and property, all development not otherwise specifically exempted or 
allowed by law or elsewhere in the Coastal Resources Commission’s rules shall be located 
according to whichever of the following is applicable: 

(1) The ocean hazard setback for development is measured in a landward direction from the 
vegetation line, the pre-project line, or the measurement line, whichever is applicable. 

(8) Development setbacks in areas that have received large-scale beach fill as defined in 15A 
NCAC 07H .0305 shall be measured landward from the pre-project vegetation line as defined 
in this Section, unless an unexpired static line exception or Beach Management Plan approved 
by the Commission has been approved for the local jurisdiction by the Coastal Resources 
Commission in accordance with 15A NCAC 07J .1200. 

(9)(C) No portion of a building or structure, including roof overhangs and elevated portions 
that are cantilevered, knee braced, or otherwise extended beyond the support of pilings or 
footings, extends oceanward of the landward-most adjacent habitable building or structure. 
The alignment shall be measured from the most oceanward point of the adjacent building or 
structure’s roof line, including roofed decks, if applicable. An “adjacent” property is one 
that shares a boundary line with the site of the proposed development. When no adjacent 
buildings or structures exist, or the configuration of a lot, street, or shoreline precludes the 
placement of a building or structure in line with the landward-most adjacent building or 
structure, an average line of construction shall be determined by the Director of the Division 
of Coastal Management based on an approximation of the average seaward-most positions 
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of the rooflines of adjacent structures along the same shoreline, extending 500 feet in either 
direction. If no structures exist within this distance, the proposed structure must meet the 
applicable setback from the Vegetation Line an will not be held to the landward-most 
adjacent structure or an average line of structures.  
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STIPULATED FACTS                                                                            ATTACHMENT B 

 
1. Petitioner, The Town of Carolina Beach (“Town”), is a North Carolina municipal body 

politic organized and existing in Carolina Beach, New Hanover County, North Carolina. 
The Town is represented by its Town Attorney, Charlotte Noel Fox. 
 

2. The Carolina Beach Building Line Act was passed in 1963.  The 1963 Session Law granted 
the Town title to the land between the building line and the low water mark of the Atlantic 
Ocean subject to the public trust rights.  The 1963 Session Law also provides that no 
building or structure shall be built and erected on the made and built-up land lying East of 
“the building line” and further provides that all made and constructed land lying East of 
“the building line” shall be at all times kept open for the purpose of street and highways 
for the use of the public and further for the development and uses as a public square or 
park, as the governing authorities of the Town of Carolina Beach by ordinance shall 
determine….”  A copy of the 1963 Session Law and the Building Line Map (Map Book 8, 
Page 52) are attached as Stipulated Exhibits.    
 

3. In 1985, the Legislature amended the State Lands Act, found in Chapter 146, by adding a 
new section addressing title to land in or immediately along the Atlantic Ocean raised 
above the mean high-water mark. (State Lands Act of May 30, 1985, 1985 N.C. Sess. Laws 
Ch. 276, sec. 2 (codified at N.C.G.S. §146-6(f)). Under this section, publicly funded 
projects involving hydraulic dredging or deposition of spoil materials or sand vest title to 
the raised land in the State.  
 

4. A portion of the site where the bathhouse is proposed to be located was described by the 
Town in its Statement of Ownership portion of the CAMA permit application as follows:  
Title to all lands east of the established “building line” was conveyed to the Town of 
Carolina Beach in the 1963 NC General Assembly House Bill 612, Chapter 511.  A portion 
of the site was conveyed to the Town and New Hanover County via Sheriff’s Deed dated 
November 27th 1973 and recorded in Book 990, Page 46 of the New Hanover County 
Registry, a copy of which is attached as a stipulated exhibit.  
 

5. Though the Commission’s development line rules have now been repealed, the Town had 
adopted a development line in September 2016, the location of which is depicted on the 
Development Line Map recorded at Book 62, Page 145 of the New Hanover County 
Registry, a copy of which is attached as a Stipulated Exhibit. The development line was in 
the same location as the 1963 Building Line. The development line/ building line is shown 
as a blue line overlain on 2021 aerial imagery on the schematic prepared by the Town as 
part of the CAMA permit application showing the approximate location of the proposed 
bathhouse, a copy of which is attached as a Stipulated Exhibit. The Site for the proposed 
bathhouse is located just east/oceanward of the development line/building line, on land 
subject to the 1963 Act which vested title in this land to the Town.  
 

6. Prior to the adoption of the Town’s development line, in accordance with 15A NCAC 
07J.1200 et seq., the Town had a static line exception approval from the Commission since 
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August 2009.  The static line exception was last renewed by the Commission in February 
2020 and following the repeal of the Commission’s development line rules, the static line 
exception remains in effect. 
 

7. The Site for the proposed bathhouse, which has a physical address of 9 Boardwalk, is 
located east of the development line/building line and east of Boardwalk Avenue. The Site 
is located just landward (west) of the existing Carolina Beach Wooden Boardwalk. The 
Site is located east of where Cape Fear Boulevard would extend to the ocean. 
 

8. The Site is within the Ocean Erodible Area of Environmental Concern, and per GS 113A-
118, any development at the Site requires authorization through a CAMA permit. 
 

9.  The Site is currently developed with an existing 1-story brick and cinderblock bathroom 
building. This building is not accessible directly from the boardwalk. A wheelchair or 
similar device must leave the wooden boardwalk and access the bathhouse from the alley- 
a route which is shown on aerial photographs attached as stipulated exhibits. The existing 
structure does not have any ADA compliant bathroom stalls.  
 

10. On September 7, 2022, the Petitioner applied for a CAMA minor development permit 
(Permit Application Number CB22-13) (“Application”) requesting approval of 
construction of a two story 36' x 28' bathroom facility which would replace the existing 
facility. As the Town was the permit applicant, pursuant to G.S. 113A-118(b) the Division 
processed the minor permit application for the Town. 
 

11. The second floor of the proposed bathroom facility will connect directly to the Carolina 
Beach Wooden Boardwalk and will include three handicap accessible stalls 
(1Male/1Female/1Family)  
 

12. The ground floor of the proposed bathroom facility will include three handicap accessible 
stalls (1Male/1Female/1Family) as seen on the site plan drawings and the elevation 
drawings which are part of the CAMA minor permit application materials, attached as a 
Stipulated Exhibit.  
 

13. The Town stipulates that the proposed bathroom facility is located in a VE- Coastal High 
Hazard Flood Zone and does not meet the requirements for construction as designed. 
Pursuant to Chapter 30-95 of the Town’s Code of Ordinances, a copy of which is attached, 
the Town will seek a variance from the Town’s Board of Adjustment.  The Town contends 
that as a condition precedent to seeking the local variance, the Town must first receive a 
variance from the Coastal Resource Commission and a subsequent CAMA permit. 
Accordingly, the Town also seeks a procedural variance from the Commission’s rule 15A 
NCAC 7J .0701 which requires a variance petitioner to first “seek relief from local 
requirements restricting use of the property…”  
 

14. DCM posted a notice placard on the Site on September 28, 2022, a copy of which is 
attached as a Stipulated Exhibit. DCM also ran notice of the proposed project in the 
Wilmington Star News on October 2, 2022 and Star News Online. 
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15. On September 28, 2022, the Town issued a press release on their website describing the 
proposed project. A copy of the website notice is attached as a Stipulated Exhibit. On 
September 29, 2022, the Town put notice of their CAMA permit application on their 
Facebook Page, a copy of which is attached.  
 

16. As part of the CAMA Minor Permit process, notice of the project was required to be given 
to the adjacent riparian landowners, which include: Carolina Beach Land Holdings, LLC, 
URCOWA Investments, LLC and JLM Partnership. These owners received notice by 
certified mail delivered on September 20, 2022, October 3, 2022 and September 19, 2022 
respectively. Copies of the notice letters and certified mail and tracking information are 
attached as Stipulated Exhibits. 
 

17. DCM received correspondence regarding the project through a September 29, 2022 email 
from Ms. Amanda LaValley who indicated support for the project. A copy of her comment 
email is attached. DCM also received an email on September 29, 2022 from David Hall, 
with questions regarding ventilation. A copy of his email is attached. 
 

18. On October 4, 2022, the Division of Coastal Management denied the Town’s Application 
because the development extended oceanward of the landward-most adjacent habitable 
building or structure as described in the static line exception rules at 15A NCAC 7H 
.0306(a)(9)(C), and a bathhouse is not among the setback exceptions listed in 15A NCAC 
07H .0309(a). 
 

19. In accordance with 15 NCAC 07H .0309(a), development is not permitted if it is seaward 
of the vegetation line or pre-project vegetation line. A portion of the proposed two-story 
bathroom facility is to be constructed seaward of the static vegetation line. 
 

20. In accordance with 15 NCAC 07 H. 0306 (a)(9)(C), in part, “No portion of a building or 
structure, including roof overhangs and elevated portions that are cantilevered, knee 
braced, or otherwise extended beyond the support of pilings or footings, extends oceanward 
of the landward-most adjacent habitable building or structure”.  The proposed two-story 
bathroom facility is to be constructed oceanward of the most-adjacent habitable buildings.  
 

21. The Town previously petitioned for and received three variances for development more 
seaward than the vegetation line or pre-project vegetation line, including: 

a. CRC-VR-14-02 for the boardwalk  
b. CRC-VR-15-07 also for the northern end of the now-existing boardwalk  
c. CRC-VR-21-01 Beach Mats 

 
22. As part of the variance process, 15A NCAC 7J .0701(c)(7) requires that notice of the variance 

petition sent certified mail, return receipt requested to the adjacent property owners and 
persons who submitted written comments to the Division of Coastal Management…. during 
the permit review process and copies of the documents that the certified mail notices are 
attached. Neighbor JLM Partnership received Petitioner has provided such notice, as evidenced 
by the certified mail information, copies of which are attached as stipulated exhibits. The 
Notice sent to URCOWA Investments, LLC was classified by the USPS as unclaimed on 
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January 17, 2023 and was in the process of being returned to sender on January 30, 2023, as 
shown on the attached tracking report. 

 
23. The Town stipulates that the proposed bathhouse facility is inconsistent with 15A NCAC 

7H .0306(a)(9)(c) and that the bathhouse is not within the listed exceptions to the setback 
found in 7H .0309(a). 
 

24. The Town requests a variance from the Commission from the Commission’s setback rules 
at 7H .0306(a)(9)(C) in order to develop the bathhouse as proposed in its CAMA minor 
permit application. 

 

STIPULATED EXHIBITS 
1. 1963 Session Law 
2. Building Line Map recorded in Map Book 8, Page 52 
3. 1985 Session Law 
4. Deed recorded in Book 990, Page 46 of the New Hanover County Registry  
5. Development Line Map recorded in Map Book 62, Page 145 
6. Area Aerial showing steps/ramps for current route from boardwalk to existing bathhouse 
7. CAMA Minor Permit application, including: 

- 2021 Aerial Imagery showing the proposed structure and the Static Vegetation 
Line, 60 Foot setback, Stable Vegetation Line, and Development Line. 

- Plans prepared by Ardurra showing elevations and site plans 
- Application Form and AEC Hazard Notice  

8. Town Ordinance 30-95 
9. Site posting placard 
10. Island Gazette Notice publication info 
11. Town’s 9/28/22 Press Release 
12. Town’s 9/29/22 Facebook Post 
13. Notice to 3x neighbors plus tracking showing delivery 
14. LaValley and Hall comments 
15. CAMA Permit Denial Letter 
16. Notice to 3x neighbors re: variance request plus tracking showing delivery of notice 
17. Powerpoint presentation 
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PETITIONERS’ and STAFF’S POSITIONS                                              ATTACHMENT C 

I. Will strict application of the applicable development rules, standards, or orders 
issued by the Commission cause the petitioner unnecessary hardships? If so, the 
petitioner must identify the hardships. 

Petitioners’ Position: Yes. 
 

Petitioner Town of Carolina Beach (“Town”) respectfully contends that the proposed two-story 
bathroom facility meets the four variance criteria specified in the North Carolina Coastal Area 
Management Act (“CAMA”).  In support, the Town presents the following statements and 
information, and respectfully requests that the Coastal Resources Commission (“CRC”) issue a 
variance order allowing the Town’s requested variance from 15 NCAC 07H.0306 (a) and 15 
NCAC 07H.0309 (a). 
 
The Carolina Beach Boardwalk has existed in some respect since the early 1930s.  Due to its 
proximity to the Atlantic Ocean, the Boardwalk is a popular means for the public to view, enjoy 
and access the public resources of the dry and wet sand beaches, and the Atlantic Ocean. 
Variances were granted to the Town in 2014 and 2016 to improve the Boardwalk with a focus on 
increasing accessibility to the ocean for the aged and handicapped public. The Boardwalk is 
constructed in a deliberate manner in order to maximize access to persons with disabilities.  
Specifically, the Boardwalk is constructed in the Town’s popular central business district in 
proximity to public parking and is accessed by an ADA compliant ramp.  The Boardwalk 
includes two additional ADA compliant ramps which provide access to the public beach for 
persons with disabilities. In 2021, the Town received a variance which allowed for the 
installation of beach mats which connect to the ADA compliant ramps further improving access 
to the ocean beach for the aged and handicapped.  The Boardwalk is routinely used by those with 
disabilities (See Proposed Stipulated Exhibits).  Currently, there is no access to a public 
bathroom facility directly from the Boardwalk and the existing bathroom facility is not ADA 
compliant.   
 
The proposed two-story bathroom facility and its provision for handicapped bathrooms directly 
from the Boardwalk is necessary due to the significant number of visitors to the Boardwalk with 
disabilities. An undue hardship to the Town, its citizens and the thousands of disabled visitors to 
the Town will be created if strict application of 15 NCAC 07H.0306 (a)(9) and 15 NCAC 
07H.0309(a) prevent construction of this public bathroom facility.  
Yes. Strict application of 15 NCAC 07H .0306(a)(9) and 15 NCAC 07H .0309(a) will prevent 
the Town from, in accordance with 15A NCAC 07H .0203 and 15A NCAC 07H .0207(c), 
“providing and protecting public rights for navigation and recreation and to conserve and 
manage the public trust areas so as to safeguard and perpetuate their biological, economic and 
aesthetic values”).  These rules were designed, in part, to limit a private individual’s ability to 
infringe on the public’s access to the public trust areas.  Here the applicant is a municipality, and 
the Town of Carolina Beach is committed and has always been committed to providing access to 
the public trust areas to the general public.  
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As staff has previously argued in support of variance petitions before the Commission, 
 

In creating the Coastal Area Management Act (CAMA), the legislature recognized the  
importance of preserving and protecting the public’s opportunity to enjoy the physical,  
aesthetic, cultural and recreational qualities of the shorelines of the State. Included among  
the stated goals of CAMA are (1) insuring the orderly and balanced use and preservation 
of coastal resources on behalf of the people of North Carolina and the nation and (2) the 
establishment of policies, guidelines, and standards for economic development, recreation 
and tourist facilities, preservation and enhancement of the historic and cultural aspects of 
the coastal area. Staff’s position CRC-VR-14-02 and CRC-VR-21-01 

 
Lack of access to public bathroom facilities is a detriment to those visiting ocean beach and has 
negative biological impacts.  Lack of convenient access to public bathroom facilities when 
disabled creates a significant hardship. The proposed two story bathroom facility will double the 
number of handicap accessible stalls and provide direct access to those facilities from the 
Boardwalk.  It will also double the total number of bathroom stalls available for the general public. 
 
 
Staff’s Position: Yes.  

Staff agrees that strict application of the Commission’s rule prohibiting development oceanward 
of the applicable ocean hazard setback line causes Petitioner unnecessary hardships.  
 
Staff believes that the quoted position above is relevant to this variance as well. 
 
The proposed location of the expanded bath house is on the uniquely town-owned public beach 
within the Town’s Central Business District. The proposed structure largely meets the oceanfront 
setback, except for a portion of the 36’ x 28’ structure (approximately 130 square feet in area) that 
is waterward of the pre-project vegetation line. The expanded bath house will have more total stalls 
by having two floors and will enhance public access along the beach and the boardwalk by 
replacing the existing facilities. Additionally, it will have at least three ADA compliant stalls and 
access directly from the boardwalk rather than requiring those with disabilities having to exit the 
boardwalk via the ramp to access the bath house via the alley. Accordingly, strict application of 
the oceanfront erosion setback will cause the Town unnecessary hardships in providing access to 
the public where a small portion of the proposed bath house extends waterward of the pre-project 
vegetation line, and where it allows for ADA compliant stalls and more-direct wheelchair access 
from the boardwalk to the bath house.   
 
 
 
 
 
 
 

010



  CRC-VR-22-06 

11 
 

II. Do such hardships result from conditions peculiar to the petitioner’s property, such 
as location, size, or topography of the property? Explain. 

 
Petitioner’s Position: Yes. 

See discussion regarding factor I above.  The property upon which the proposed two-story 
bathroom facility is to be located is unique public property.  This property was raised from the 
tides of the Atlantic Ocean by taxpayer funded beach nourishment efforts first undertaken by the 
Corps in the mid-1960’s, and uniquely was deeded to the Town by the North Carolina General 
Assembly pursuant to the provisions of the governing 1963 Session Law.  The 1963 Session Law 
balances public and private property rights by recognizing that the Corps’ publicly funded beach 
nourishment project extinguished the common law littoral rights of the impacted oceanfront 
property owners, by deeding the raised lands to the Town, by requiring the Town to use those 
raised lands for public street and public park purposes. In addition to the foregoing, the previous 
variances granted by the Commission (CRC-VR-14-02, CRC-VR-15-07 and CRC-VR-21-01) 
allowed the Town to improve the property in such a manner to significantly increase public access 
to all able bodied and disabled individuals.  The Town’s significant investments in improving the 
Boardwalk to create a more accessible environment has created a unique ocean front area enjoyed 
by all. 

 
Staff’s Position: Yes. 

Petitioner’s hardship is caused by conditions peculiar to Petitioner’s property. The hardship results 
from a combination of the Town’s unique ownership of the historically maintained dry sand beach 
identified by the General Assembly for public access purposes and the provision of enhanced 
handicap access to this unique feature. Additionally, the enlarged bath house will be at the same 
location as the existing bath house and is convenient to the boardwalk, the beach mats, and on the 
town-owned area. 

III. Do the hardships result from the actions taken by the Petitioner? Explain. 
 

Petitioners’ Position: No. 
 
See responses above for discussion of the relevant hardships, the unique nature of the Town’s 
public property and the provisions of the governing 1963 Session Law requiring the Town to use 
such areas for public park uses.  The hardship further results from a shortage of public facilities in 
proximity to restaurants, parking and the ocean and a need to provide adequate bathroom facilities 
to both the able bodied and disabled bodied general public.   
 
Staff’s Position: No.  

Petitioner proposes to build the replacement bath house on the same site as the existing bath house 
and has little ability to site the larger structure landward of the pre-project vegetation line. Staff 
contend that this minor incursion into the setback area will enhance access for the public.  
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IV. Will the variance requested by the petitioner (1) be consistent with the spirit, purpose, 
and intent of the rules, standards, or orders issued by the Commission; (2) secure the 
public safety and welfare; and (3) preserve substantial justice? Explain. 

 
Petitioners’ Position: Yes. 

The Commission’s regulations are intended, in part, to limit private property owners from 
infringing upon the public’s right to access and to preserve public trust rights. 
(d)(1) The variance requested by the Town will be consistent with the spirit, purpose and intent of 
the rules, standards or orders issued by the Commission.  15A NCAC 07H. 0203 states that: 
 

It is the objective of the Coastal Resources Commission to conserve and 
manage estuarine waters, coastal wetlands, public trust areas, and estuarine and 
public trust shorelines, as an interrelated group of ABC’s, so as to safeguard 
and perpetuate their biological, social, economic, and aesthetic 
values…Furthermore, it is the objective of the Coastal Resources Commission 
to protect present common-law and statutory public rights of access to the lands 
and waters of the coastal area.  
 

The two-story bathroom facility is entirely consistent with spirit, purpose, and intent of the rules.  
Specifically, the CAMA calls for the public’s right to enjoy the shorelines of the State to be 
preserved.  It is imperative that access to public bathroom facilities be provided when possible, to 
alleviate hurdles to the public from enjoying the shorelines.  Access to public bathroom facilities 
should be equally convenient for all individuals. Finally, there is potential negative biological 
impact from failing to provide adequate access to public bathroom facilities.   

 
(d)(2) The variance requested by the Town will secure the public safety and welfare. The proposed 
two-story bathroom facility will replace the inadequate, non ADA compliant, existing facilities. 
The proposed two-story bathroom facility will provide the disabled public the ability to access a 
bathroom directly from the Boardwalk.  As proposed, the two-story bathroom facility is 1) adjacent 
to a handicap ramp and 2) in close proximity to the location where the Town installs the beach 
mats.  The Town routinely allows organizations supporting those with disabilities to hold special 
events and camps in this location.  Additionally, the two-story bathroom facility will provide 
adequate access to the general public mitigating biological impacts resulting from inadequate 
bathroom facilities.  

 
(d)(3) The construction of the two-story bathroom facility will preserve substantial justice by 
affording the general public convenient access to public bathroom facilities in proximity to highly 
accessible public infrastructure. It will further preserve substantial justice by providing the 
disabled and elderly general public access to bathroom facilities. 
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Staff’s Position: Yes.  

Staff agrees that granting the requested variance would be consistent with the spirit, purpose and 
intent of the Commission’s rules. The limited area of the proposed bath house enlargement in the 
same location as the existing bath house results in a de minimis portion, approximately 130 square 
feet of area, of the proposed structure being waterward of the pre-project vegetation line. However, 
it results in increased access for visitors with disabilities specifically and for the public generally, 
which would meet the legislative goals of the NC Coastal Area Management Act.  
 
Though this proposed use and location are not within the listed development exceptions allowed 
by 7H .0309 within the setback area, it is consistent with the Commission’s general policy of 
allowing only small-scale development within the setback area. Staff also agrees that making 
public beach access more accessible to individuals with disabilities is in keeping with the 
legislature’s mandate to provide and preserve all of the public’s opportunity to enjoy the physical, 
aesthetic, cultural and recreational qualities of the shorelines of the State.  

 
Staff also agrees that granting the requested variance would secure the public safety and welfare 
and preserve substantial justice. The proposed bath house expansion is designed to increase access 
to the public beach and boardwalk for all disabled visitors and improve restroom access for the 
public at large through more stalls, including ADA compliant stalls, and is conveniently located 
next to and connected to the boardwalk. The Town’s commitment to improving access for visitors 
with disabilities is exemplary, and in keeping with the goals of the CAMA and the Commission’s 
rules.  
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ATTACHMENT D: 

PETITIONERS’ VARIANCE REQUEST MATERIALS 
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ATTACHMENT E: 

STIPULATED EXHIBITS 

 
1. 1963 Session Law 
2. Building Line Map recorded in Map Book 8, Page 52 
3. 1985 Session Law 
4. Deed recorded in Book 990, Page 46 of the New Hanover County Registry  
5. Development Line Map recorded in Map Book 62, Page 145 
6. Area Aerial showing steps/ramps for current route from boardwalk to existing bathhouse 
7. CAMA Minor Permit application, including: 

- 2021 Aerial Imagery showing the proposed structure and the Static Vegetation 
Line, 60 Foot setback, Stable Vegetation Line, and Development Line. 

- Plans prepared by Ardurra showing elevations and site plans 
- Application Form and AEC Hazard Notice  

8. Town Ordinance 30-95 
9. Site posting placard 
10. Island Gazette Notice publication info 
11. Town’s 9/28/22 Press Release 
12. Town’s 9/29/22 Facebook Post 
13. Notice to 3x neighbors plus tracking showing delivery 
14. LaValley and Hall comments 
15. CAMA Permit Denial Letter 
16. Notice to 3x neighbors re: variance request plus tracking showing delivery of notice 
17. Powerpoint presentation 
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From: Hall, Bryan L
To: David Hall
Subject: RE: [External] CB Boardwalk Bathroom Cama Minor Plans
Date: Monday, October 3, 2022 8:12:00 AM
Attachments: image001.png

image002.png

Thank you for your email. The Division is reviewing the Town of Carolina Beach's application. The
Division permits the footprint of the facility as it relates to the Coastal Area Management Act. For
any design-related questions or suggestions, it’s best to contact the town. Let me know if you have
any questions.
 
Thanks,
 
 
Bryan Hall
Field Representative
NC Division of Coastal Management
Department of Environmental Quality
 
(910) 796-7423  office
bryan.l.hall@ncdenr.gov
 
127 Cardinal Drive Ext
Wilmington, NC 28405
 

Find a Field Rep (arcgis.com)
 
 

 

From: David Hall <david.hall@trshvac.com> 
Sent: Thursday, September 29, 2022 10:39 PM
To: Hall, Bryan L <Bryan.L.Hall@ncdenr.gov>
Subject: [External] CB Boardwalk Bathroom Cama Minor Plans
 
CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an
attachment to Report Spam.

 
Bryan,
 
Will the bathroom incorporate any hot water and will you guys provide some ventilation for these
bathouses?  I am a local resident as well as a manufacturers representative for commercial hvac and
ventilation.  My family uses these facilities when necessary and would love an opportunity to discuss
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Email correspondence to and from this address is subject to the North
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a few products.  Primarily I am wanting to eliminate odors, promote healthy/breathable air, and
prohibit any mold growth in the facility as I woukd assume these bathrooms will not be cooled in the
Sumner and only enough heat to keep the pipes from freezing in the winter.
 
Stay safe during the storm and we can talk early next week if that is possible.
 
Thanks,
David
 
David and Kristin Hall
404 Charlotte Ave
Carolina Beach, NC
 
David Hall

Sales Engineer-TRS
cell: 910-616-3013  emai: david.hall@trshvac.com 
7215 Ogden Business Lane Ste. 109, Wilmington, NC 28411
www.trs-sesco.com
This email originated from a smartphone device. Please excuse any misspelled words or grammatical errors.
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Recipient: Shipper:

CAROLINA BEACH, NC, US, Wilmington, NC, US,

Reference 14-CNF-5848

The following is the proof-of-delivery for tracking number: 771176411648

Thank you for choosing FedEx

Status:

Signed for by:

Service type:

Special Handling:

Delivered To:

Delivery Location:

Delivery date:

Delivery Information:

Shipping Information:

Tracking number: Ship Date:

Weight:

Deliver Weekday;
Residential Delivery;
Direct Signature Required

Signature image is available. In order to view image and detailed information, the shipper or payor account 

number of the shipment must be provided.

Residence

FedEx Standard Overnight

M.COLE

771176411648

Feb 1, 2023 12:54

Delivered

February 07, 2023

Dear Customer,

Jan 31, 2023

CAROLINA BEACH, NC,
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2/7/23, 3:14 PM Detailed Tracking

https://www.fedex.com/fedextrack/?trknbr=771176844559&trkqual=2459976000~771176844559~FX 1/4

DELIVERED

2/7/2023 at 1:10 pm
Signed for by: M.URTI

Obtain Proof of delivery

DELIVERY STATUS

Delivered

Want updates on this shipment? Enter your email and we will do the rest!

SUBMIT

MORE OPTIONS

TRACKING ID

771176844559

View travel history

Tuesday

YOUR EMAIL

FROM
Wilmington, NC US

Label Created
1/31/2023 2:26 PM

PACKAGE RECEIVED BY FEDEX
WILMINGTON, NC
1/31/2023 5:36 PM

IN TRANSIT
WILMINGTON, NC
2/7/2023 9:29 AM

OUT FOR DELIVERY
WILMINGTON, NC
2/7/2023 10:07 AM

DELIVERED
CAROLINA BEACH, NC US

Delivered
2/7/2023 at 1:10 PM

SORT BY DATE/TIME

FedEx  Tracking®

 

 

 

 

 

 
How was your delivery?

(https://www.fedex.com/en-
us/home.html)

Sign Up or Log In

087
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2/7/23, 3:14 PM Detailed Tracking

https://www.fedex.com/fedextrack/?trknbr=771176844559&trkqual=2459976000~771176844559~FX 2/4

Manage Delivery

 

Shipment facts

Shipment overview

Services

Package details

Back to to

Travel history

  

TRACKING NUMBER 771176844559

DELIVERED TO Residence

SHIP DATE 1/31/23

STANDARD TRANSIT 2/1/23 before 8:00 pm

ACTUAL DELIVERY 2/7/23 at 1:10 pm

SERVICE FedEx Standard Overnight

TERMS Shipper

SPECIAL HANDLING SECTION Deliver Weekday, Residential Delivery, Direct Signature Required

SIGNATURE SERVICES Direct signature required

TOTAL PIECES 1

PACKAGING FedEx Envelope

Ascending

Local Scan Time
TIME ZONE

Tuesday, 1/31/2023

2:26 PM Shipment information sent to FedEx

5:36 PM Picked up WILMINGTON, NC

5:37 PM Shipment arriving On-Time WILMINGTON, NC

5:54 PM At local FedEx facility WILMINGTON, NC

(https://www.fedex.com/en-
us/home.html)
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2/7/23, 3:14 PM Detailed Tracking

https://www.fedex.com/fedextrack/?trknbr=771176844559&trkqual=2459976000~771176844559~FX 3/4

Back to to

Wednesday, 2/1/2023

8:14 AM At local FedEx facility WILMINGTON, NC

8:36 AM On FedEx vehicle for delivery WILMINGTON, NC

12:52 PM Operational Delay
Incorrect Address

WILMINGTON, NC

1:27 PM Delay
Customer not available or business closed.

WILMINGTON, NC

5:43 PM At local FedEx facility WILMINGTON, NC

Thursday, 2/2/2023

9:13 AM At local FedEx facility WILMINGTON, NC

9:26 AM On FedEx vehicle for delivery WILMINGTON, NC

3:16 PM Delay
Customer not available or business closed.

WILMINGTON, NC

5:59 PM At local FedEx facility WILMINGTON, NC

Friday, 2/3/2023

10:20 AM At local FedEx facility WILMINGTON, NC

11:09 AM On FedEx vehicle for delivery WILMINGTON, NC

3:39 PM Delay
Customer not available or business closed.

WILMINGTON, NC

5:44 PM At local FedEx facility WILMINGTON, NC

Saturday, 2/4/2023

5:46 PM At local FedEx facility WILMINGTON, NC

Monday, 2/6/2023

7:15 AM At local FedEx facility WILMINGTON, NC

7:22 AM Delay
Package delayed

WILMINGTON, NC

8:30 AM On FedEx vehicle for delivery WILMINGTON, NC

12:06 PM Delay
Customer not available or business closed.

WILMINGTON, NC

5:51 PM At local FedEx facility WILMINGTON, NC

Tuesday, 2/7/2023

9:29 AM At local FedEx facility WILMINGTON, NC

10:07 AM On FedEx vehicle for delivery WILMINGTON, NC

1:10 PM Delivered CAROLINA BEACH, NC

(https://www.fedex.com/en-
us/home.html)
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2/7/23, 3:14 PM Detailed Tracking

https://www.fedex.com/fedextrack/?trknbr=771176844559&trkqual=2459976000~771176844559~FX 4/4

OUR COMPANY

About FedEx(https://www.fedex.com/en-us/about.html)

Our Portfolio(https://www.fedex.com/en-us/about/company-structure.html)
Investor Relations(https://investors.fedex.com/home/default.aspx)

Careers(https://careers.fedex.com/fedex/)
FedEx Blog(https://www.fedex.com/en-us/blog.html)
Corporate Responsibility(https://www.fedex.com/en-us/about/corporate-social-responsibility.html)

Newsroom(https://newsroom.fedex.com/)
Contact Us(https://www.fedex.com/en-us/customer-support/contact-us.html)

MORE FROM FEDEX

FedEx Compatible(https://www.fedex.com/en-us/compatible.html)
FedEx Developer Portal(https://developer.fedex.com/api/en-us/home.html)

FedEx Logistics(https://www.fedex.com/en-us/logistics.html)
FedEx Cross Border(https://www.fedex.com/en-us/cross-border.html)
ShopRunner(https://www.fedex.com/en-us/shoprunner.html)

LANGUAGE

Change Country/Territory(https://www.fedex.com/?location=home)

FOLLOW FEDEX (https://www.fedex.com/en-us/email.html) (Https://www.facebook.com/FedEx/)

(Https://twitter.com/fedex) (https://www.instagram.com/fedex/) (https://www.linkedin.com/company/fedex)

(https://www.youtube.com/fedex) (https://www.pinterest.com/FedEx/)

© FedEx 1995-2022

Site Map (https://www.fedex.com/en-
us/sitemap.html)

Terms of Use (https://www.fedex.com/en-us/terms-of-
use.html)

Privacy & Security (https://www.fedex.com/en-us/trust-
center.html)| |

(https://www.fedex.com/en-
us/home.html)
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NC COASTAL RESOURCES 
COMMISSION MEETING

February 23, 2023

Town of Carolina Beach
(CRC-VR-22-06)

Carolina Beach, Public Bathroom
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Project area

Image Source: DCM Map Viewer
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Project Site
9 Boardwalk Ave

Image Source: DCM Map Viewer
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Project Site
9 Boardwalk Ave

Image Source: Town of Carolina 
Beach GIS 2021 Aerial
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Proposed Bathroom footprint 

Image Source: Town of Carolina 
Beach GIS 2021 Aerial
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Image source: DCM 1/24/23
View of existing public bathroom facing east
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Image source: DCM 1/24/23
View of existing public bathroom facing west
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Image source: DCM 1/24/23
View of existing public bathroom facing north
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View of existing public bathroom facing south
Image source: DCM 1/24/23
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Image Source: Variance Materials
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Image Source: Variance Materials
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Image Source: Variance Materials
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Image Source: Variance Materials
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Image Source: Variance Materials
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Image Source: Variance Materials
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VARIANCE CRITERIA

15A NCAC 07J.0703(f) 
To grant a variance, the Commission must affirmatively find each of the 
four factors listed in G.S. 113A-120.1(a).

(1) that unnecessary hardships would result from strict 
application of the development rules, standards, or 
orders issued by the Commission;

(2) that such hardships result from conditions peculiar to 
the petitioner's property such as location, size, or 
topography;

(3) that such hardships did not result from actions taken by 
the petitioner; and 

(4) that the requested variance is consistent with the spirit, 
purpose and intent of the Commission's rules, standards 
or orders; will secure the public safety and welfare; and 
will preserve substantial justice.
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