
TO: The Coastal Resources Commission 

FROM: Christine A. Goebel, DEQ Assistant General Counsel 

DATE:  August 12, 2024 (for the August 27-28, 2024 CRC Meeting) 

RE:  Variance Request by S Water St, LLC and George 128, Inc. (CRC-VR-24-02) 
______________________________________________________________________________ 

Petitioners are S. Water St, LLC and George 128, Inc. dba The George on the Riverwalk 
(collectively “Petitioners”) through Edson Munekata. S. Water St., LLC owns property located at 
128 Water Street South in Wilmington, New Hanover County. A portion of the site is located over 
the waters of the Cape Fear River and within the urban waterfront area of Wilmington. The site is 
currently developed with a 3,279 square foot structure which includes an enclosed building, a 16’ 
x 76’ “canopy” porch area and a 98’ long open wooden deck. In 2022, Petitioner purchased and 
installed new vinyl wall panels used to enclose the “canopy” porch area, replacing roll-up vinyl 
curtains. Following a Notice of Violation and removal of the panels, Petitioners applied for and 
were denied a CAMA Major Permit on January 24, 2024 where the vinyl wall panels are not 
allowed per the Commission’s rules at 7H .0209(g)(4)(B)(iii)(II) which only allows for “pile 
supported, single-story, unenclosed decks” within the Urban Waterfront rules. Petitioners now 
seek a variance in order to enclose the “canopy” porch with the vinyl wall panels.  

The following additional information is attached to this memorandum: 

Attachment A:  Relevant Rules 
Attachment B:  Stipulated Facts 
Attachment C:  Petitioners’ Positions and Staff’s Responses to Variance Criteria 
Attachment D:  Petitioners’ Variance Request Materials 
Attachment E:  Stipulated Exhibits including powerpoint 

cc(w/enc.): Edson Munekata, Petitioners’ member/secretary, electronically 
Mary Lucasse, Special Deputy AG and CRC Counsel, electronically 
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ATTACHMENT A                                                    RELEVANT RULES 

 

15A NCAC 07H .0209 COASTAL SHORELINES 

 

(a)  Description. The Coastal Shorelines category includes estuarine shorelines and public trust 
shorelines. 

(1) Estuarine shorelines AEC are those non-ocean shorelines extending from the normal high 
water level or normal water level along the estuarine waters, estuaries, sounds, bays, fresh and 
brackish waters, and public trust areas as set forth in an agreement adopted by the Wildlife 
Resources Commission and the Department of Environmental Quality [described in Rule .0206(a) 
of this Section] for a distance of 75 feet landward. For those estuarine shorelines immediately 
contiguous to waters classified as Outstanding Resource Waters (ORW) by the Environmental 
Management Commission (EMC), the estuarine shoreline AEC shall extend to 575 feet landward 
from the normal high water level or normal water level, unless the Coastal Resources Commission 
establishes the boundary at a greater or lesser extent following required public hearing(s) within 
the affected county or counties. 

(2) Public trust shorelines AEC are those non-ocean shorelines immediately contiguous to 
public trust areas, as defined in Rule 07H .0207(a) of this Section, located inland of the dividing 
line between coastal fishing waters and inland fishing waters as set forth in that agreement and 
extending 30 feet landward of the normal high water level or normal water level. 

(b)  Significance. Development within coastal shorelines influences the quality of estuarine and 
ocean life and is subject to the damaging processes of shore front erosion and flooding. The coastal 
shorelines and wetlands contained within them serve as barriers against flood damage and control 
erosion between the estuary and the uplands. Coastal shorelines are the intersection of the upland 
and aquatic elements of the estuarine and ocean system, often integrating influences from both the 
land and the sea in wetland areas. Some of these wetlands are among the most productive natural 
environments of North Carolina and they support the functions of and habitat for many valuable 
commercial and sport fisheries of the coastal area. Many land-based activities influence the quality 
and productivity of estuarine waters. Some important features of the coastal shoreline include 
wetlands, flood plains, bluff shorelines, mud and sand flats, forested shorelines and other important 
habitat areas for fish and wildlife. 

(c)  Management Objective. All shoreline development shall be compatible with the dynamic 
nature of coastal shorelines as well as the values and the management objectives of the estuarine 
and ocean system. Other objectives are to conserve and manage the important natural features of 
the estuarine and ocean system so as to safeguard and perpetuate their biological, social, aesthetic, 
and economic values; to coordinate and establish a management system capable of conserving and 
utilizing these shorelines so as to maximize their benefits to the estuarine and ocean system and 
the people of North Carolina. 
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(d)  Use Standards. Acceptable uses shall be those consistent with the management objectives in 
Paragraph (c) of this Rule. These uses shall be limited to those types of development activities that 
will not be detrimental to the public trust rights and the biological and physical functions of the 
estuarine and ocean system. Every effort shall be made by the permit applicant to avoid or 
minimize adverse impacts of development to estuarine and coastal systems through the planning 
and design of the development project. Development shall comply with the following standards: 

(1) All development projects, proposals, and designs shall preserve natural barriers to erosion, 
including peat marshland, resistant clay shorelines, and cypress-gum protective fringe areas 
adjacent to vulnerable shorelines. 

(2) All development projects, proposals, and designs shall limit the construction of impervious 
surfaces and areas not allowing natural drainage to only so much as is necessary to service the 
primary purpose or use for which the lot is to be developed. Impervious surfaces shall not exceed 
30 percent of the AEC area of the lot, unless the applicant can demonstrate, through innovative 
design, that the protection provided by the design would be equal to or exceed the protection by 
the 30 percent limitation. Redevelopment of areas exceeding the 30 percent impervious surface 
limitation shall be permitted if impervious areas are not increased and the applicant designs the 
project to comply with the rule to the maximum extent feasible. 

(3) All development projects, proposals, and designs shall comply with the following 
mandatory standards of the North Carolina Sedimentation Pollution Control Act of 1973: 

(A) All development projects, proposals, and designs shall provide for a buffer zone along the 
margin of the estuarine water that is sufficient to confine visible siltation within 25 percent of the 
buffer zone nearest the land disturbing development. 

(B) No development project proposal or design shall propose an angle for graded slopes or fill 
that is greater than an angle that can be retained by vegetative cover or other erosion control 
devices or structures. 

(C) All development projects, proposals, and designs that involve uncovering more than one 
acre of land shall plant a ground cover sufficient to restrain erosion within 30 working days of 
completion of the grading; unless the project involves clearing land for the purpose of forming a 
reservoir later to be inundated. 

(4) Development shall not have a significant adverse impact on estuarine and ocean resources. 
Significant adverse impacts include development that would directly or indirectly impair water 
quality increase shoreline erosion, alter coastal wetlands or Submerged Aquatic Vegetation (SAV), 
deposit spoils waterward of normal water level or normal high water, or cause degradation of 
shellfish beds. 

(5) Development shall not interfere with existing public rights of access to, or use of, 
navigable waters or public resources. 

(6) No public facility shall be permitted if such a facility is likely to require public expenditures 
for maintenance and continued use, unless it can be shown that the public purpose served by the 
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facility outweighs the required public expenditures for construction, maintenance, and continued 
use.  

(7) Development shall not cause irreversible damage to valuable, historic architectural or 
archaeological resources as documented by the local historic commission or the North Carolina 
Department of Natural and Cultural Resources. 

(8) Established common-law and statutory public rights of access to the public trust lands 
and waters in estuarine areas shall not be eliminated or restricted. Development shall not 
encroach upon public accessways nor shall it limit the use of the accessways. 

(9) Within the AECs for shorelines contiguous to waters classified as ORW by the EMC, no 
CAMA permit shall be approved for any project that would be inconsistent with rules adopted by 
the CRC, EMC or MFC for estuarine waters, public trust areas, or coastal wetlands. For 
development activities not covered by specific use standards, no permit shall be issued if the 
activity would, based on site-specific information, degrade the water quality or outstanding 
resource values. 

(10) Within the Coastal Shorelines category (estuarine and public trust shoreline AECs), 
new development shall be located a distance of 30 feet landward of the normal water level or 
normal high water level, with the exception of the following: 

(A) Water-dependent uses as described in Rule 07H .0208(a)(1) of this Section; 

(B) Pile-supported signs (in accordance with local regulations); 

(C) Post- or pile-supported fences; 

(D) Elevated, slatted, wooden boardwalks exclusively for pedestrian use and six feet in width 
or less. The boardwalk may be greater than six feet in width if it is to serve a public use or need; 

(E) Crab Shedders, if uncovered with elevated trays and no associated impervious surfaces 
except those necessary to protect the pump; 

(F) Decks/Observation Decks limited to slatted, wooden, elevated and unroofed decks that 
shall not singularly or collectively exceed 200 square feet; 

(G) Grading, excavation and landscaping with no wetland fill except when required by a 
permitted shoreline stabilization project. Projects shall not increase stormwater runoff to adjacent 
estuarine and public trust waters; 

(H) Development over existing impervious surfaces, provided that the existing impervious 
surface is not increased; 

(I) Where application of the buffer requirement would preclude placement of a residential 
structure with a footprint of 1,200 square feet or less on lots, parcels and tracts platted prior to June 
1, 1999, development shall be permitted within the buffer as required in Subparagraph (d)(10) of 
this Rule, providing the following criteria are met: 
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(i) Development shall minimize the impacts to the buffer and reduce runoff by limiting land 
disturbance to only so much as is necessary to construct and provide access to the residence and 
to allow installation or connection of utilities, such as water and sewer; and 

(ii) The residential structure development shall be located a distance landward of the normal 
high water or normal water level equal to 20 percent of the greatest depth of the lot. Existing 
structures that encroach into the applicable buffer area may be replaced or repaired consistent with 
the criteria set out in 15A NCAC 07J .0201 and .0211; and 

(J) Where application of the buffer requirement set out in Subparagraph (d)(10) of this Rule 
would preclude placement of a residential structure on an undeveloped lot platted prior to June 1, 
1999 that are 5,000 square feet or less that does not require an on-site septic system, or on an 
undeveloped lot that is 7,500 square feet or less that requires an on-site septic system, development 
shall be permitted within the buffer if all the following criteria are met: 

(i) The lot on which the proposed residential structure is to be located, is located between: 

(I) Two existing waterfront residential structures, both of which are within 100 feet of the 
center of the lot and at least one of which encroaches into the buffer; or 

(II) An existing waterfront residential structure that encroaches into the buffer and a road, 
canal, or other open body of water, both of which are within 100 feet of the center of the lot; 

(ii) Development of the lot shall minimize the impacts to the buffer and reduce runoff by 
limiting land disturbance to only so much as is necessary to construct and provide access to the 
residence and to allow installation or connection of utilities; 

(iii) Placement of the residential structure and pervious decking shall be aligned no further into 
the buffer than the existing residential structures and existing pervious decking on adjoining lots; 

(iv) The first one and one-half inches of rainfall from all impervious surfaces on the lot shall 
be collected and contained on-site in accordance with the design standards for stormwater 
management for coastal counties as specified in 15A NCAC 02H .1005. The stormwater 
management system shall be designed by an individual who meets applicable State occupational 
licensing requirements for the type of system proposed and approved during the permit application 
process. If the residential structure encroaches into the buffer, then no other impervious surfaces 
shall be allowed within the buffer; and 

(v) The lots shall not be adjacent to waters designated as approved or conditionally approved 
shellfish waters by the Shellfish Sanitation Section of the Division of Marine Fisheries of the 
Department of Environmental Quality. 

(e)  The buffer requirements in Paragraph (d) of this Rule shall not apply to Coastal Shorelines 
where the EMC has adopted rules that contain buffer standards. 

(f)  Specific Use Standards for ORW Coastal Shorelines. 

(1) Within the AEC for estuarine and public trust shorelines contiguous to waters classified as 
ORW by the EMC, all development projects, proposals, and designs shall limit the built upon area 
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in the AEC to no more than 25 percent or any lower site specific percentage as adopted by the 
EMC as necessary to protect the exceptional water quality and outstanding resource values of the 
ORW, and shall: 

(A) provide a buffer zone of at least 30 feet from the normal high water line or normal water 
line; and 

(B) otherwise be consistent with the use standards set out in Paragraph (d) of this Rule. 

(2) Single-family residential lots that would not be buildable under the low-density standards 
defined in Subparagraph (f)(1) of this Rule may be developed for single-family residential 
purposes so long as the development complies with those standards to the maximum extent 
possible. 

(g)  Urban Waterfronts. 

(1) Description. Urban Waterfronts are waterfront areas, not adjacent to ORW, in the Coastal 
Shorelines category that lie within the corporate limits of any municipality duly chartered within 
the 20 coastal counties of the state. In determining whether an area is an urban waterfront, the 
following criteria shall be met: 

(A) the area lies wholly within the corporate limits of a municipality; and 

(B) the area has a central business district or similar commercial zoning classification where 
there are mixed land uses, and urban level services, such as water, sewer, streets, solid waste 
management, roads, police and fire protection, or in an area with an industrial or similar zoning 
classification adjacent to a central business district. 

(2) Significance. Urban waterfronts are recognized as having cultural, historical and 
economic significance for many coastal municipalities. Maritime traditions and longstanding 
development patterns make these areas suitable for maintaining or promoting dense 
development along the shore. With proper planning and stormwater management, these 
areas may continue to preserve local historical and aesthetic values while enhancing the 
economy. 

(3) Management Objectives. To provide for the continued cultural, historical, aesthetic and 
economic benefits of urban waterfronts. Activities such as in-fill development, reuse and 
redevelopment facilitate efficient use of already urbanized areas and reduce development pressure 
on surrounding areas, in an effort to minimize the adverse cumulative environmental effects on 
estuarine and ocean systems. While recognizing that opportunities to preserve buffers are limited 
in highly developed urban areas, they are encouraged where practical. 

(4) Use Standards: 

(A) The buffer requirement pursuant to Subparagraph (d)(10) of this Rule shall not apply to 
development within Urban Waterfronts that meets the following standards: 

(i) The development shall be consistent with the locally adopted land use plan; 
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(ii) Impervious surfaces shall not exceed 30 percent of the AEC area of the lot. Impervious 
surfaces may exceed 30 percent if the applicant can demonstrate, through a stormwater 
management system design, that the protection provided by the design would be equal to or exceed 
the protection by the 30 percent limitation. The stormwater management system shall be designed 
by an individual who meets any North Carolina occupational licensing requirements for the type 
of system proposed and approved during the permit application process. Redevelopment of areas 
exceeding the 30 percent impervious surface limitation shall be permitted if impervious areas are 
not increased and the applicant designs the project to comply with the intent of the rule to the 
maximum extent feasible; and 

(iii) The development shall meet all state stormwater management requirements as required by 
the EMC; 

(B) Non-water dependent uses over estuarine waters, public trust waters and coastal 
wetlands shall be allowed only within Urban Waterfronts as set out below. 

(i) Existing structures over coastal wetlands, estuarine waters or public trust areas may 
be used for commercial non-water dependent purposes. Commercial, non-water dependent 
uses shall be limited to restaurants and retail services. Residential uses, lodging and new 
parking areas shall be prohibited. 

(ii) For the purposes of this Rule, existing enclosed structures may be replaced or expanded 
vertically provided that vertical expansion does not exceed the original footprint of the structure, 
is limited to one additional story over the life of the structure, and is consistent with local 
requirements or limitations. 

(iii) New structures built for non-water dependent purposes are limited to pile-supported, 
single-story, unenclosed decks and boardwalks, and shall meet the following criteria: 

(I) shall provide for enhanced public access to the shoreline; 

(II) may be roofed, but shall not be enclosed by partitions, plastic sheeting, screening, 
netting, lattice or solid walls of any kind; 

(III) shall require no filling of coastal wetlands, estuarine waters or public trust areas; 

(IV) shall not extend more than 20 feet waterward of the normal high water level or normal 
water level; 

(V) shall be elevated at least three feet over the wetland substrate as measured from the bottom 
of the decking; 

(VI) shall have no more than six feet of any dimension extending over coastal wetlands; 

(VII) shall not interfere with access to any riparian property and shall have a minimum setback 
of 15 feet between any part of the structure and the adjacent property owners' areas of riparian 
access. The line of division of areas of riparian access shall be established by drawing a line along 
the channel or deep water in front of the properties, then drawing a line perpendicular to the line 
of the channel so that it intersects with the shore at the point the upland property line meets the 
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water's edge. The minimum setback provided in the rule may be waived by the written agreement 
of the adjacent riparian owner(s) or when two adjoining riparian owners are co-applicants. Should 
the adjacent property be sold before construction of the structure commences, the applicant shall 
obtain a written agreement with the new owner waiving the minimum setback and submit it to the 
permitting agency prior to initiating any development; 

(VIII) shall be consistent with the US Army Corps of Engineers setbacks along federally 
authorized waterways; 

(IX) shall have no significant adverse impacts on fishery resources, water quality or adjacent 
wetlands and there shall be no alternative that would avoid wetlands. Significant adverse impacts 
include the development that would impair water quality standards, increase shoreline erosion, 
alter coastal wetlands or Submerged Aquatic Vegetation (SAV), deposit spoils waterward of 
normal water level or normal high water level, or cause degradation of shellfish beds; 

(X) shall not degrade waters classified as SA or High Quality Waters or ORW as defined by the 
EMC; 

(XI) shall not degrade Critical Habitat Areas or Primary Nursery Areas as defined by the NC 
Marine Fisheries Commission; and 

(XII) shall not pose a threat to navigation. 
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ATTACHMENT B                                                                                     STIPULATED FACTS 

 

1. Petitioners are S. Water St., LLC (“Petitioner”) and George 128, Inc. (the “George”) dba 
The George on the Riverwalk (collectively “Petitioners”). S. Water St., LLC is a North Carolina 
Limited Liability Company organized in 2021, according to the attached Articles of Organization 
and 2024 Annual Report, attached. The George is a North Carolina Corporation created in 2021, 
according to the attached Articles of Incorporation and 2024 Annual Report, attached. These 
filings indicate that Mr. Edson Munekata is both a member and the secretary of S. Water St., LLC 
and the Secretary of the George.  
 
2.  Petitioner owns the property located at 128 Water Street South in Wilmington, New 
Hanover County (the “Site”). Petitioner purchased the Site in December of 2021 from Riverwalk 
Partners, LLC, according to a deed recorded at Book 6525, Page 2827 of the New Hanover 
Registry, a copy of which is attached. The Site is shown on a survey recorded at Plat Book 49, 
Page 138 of the New Hanover Registry, a copy of which is attached.  
 
3. The George is a restaurant which occupies the building on Tract B of the Site (Tract A is 
located on the east side of South Water Street) and is located on the Wilmington waterfront 
adjacent to the boardwalk. The George originally opened in 2004, and the Petitioner and The 
George continued the name for the business.  The building at this location was first built in 2003, 
and tax cards indicate it had been vacant since 1978. 
 
4. The 0.17-acre parcel upon which the George is located is developed with a 3,279 square 
foot structure including a 37’ 78’ building, a 16’ x 76 “canopy” porch area and a 98’ long open 
wooden deck, as shown on the attached tax card. The tax card also indicates that the parcel has 
approximately 99 linear feet of rip-rap armored shoreline. Mean High Water runs generally at the 
bulkhead on the Site. 
 
5. Waterward of the open wooden deck is the 12’ Riverwalk Easement, and waterward of the 
Riverwalk Easement is a 10’ x 94’ floating dock which was authorized as a 2002 modification of 
the City’s original CAMA Major permit #149-98.  
 
6. The open deck and “canopy porch” portions of The George Restaurant  are located over 
the public trust waters of the Cape Fear River (waterward of MHW).  
 
7. The waters of the Cape Fear River are classified as SC Waters by the North Carolina 
Environmental Management Commission ("EMC"), are a designated Primary Nursery Area 
(“PNA”) by the Marine Fisheries Commission and are closed to the harvest of shellfish.  
 
8. The George is located over the Public Trust and Estuarine Waters Areas of Environmental 
Concern ("AECs"), and the area of the Site landward of mean high water is within the Urban 
Waterfront portion of the Coastal Shorelines AEC. 
 
9. The legal capacity of the restaurant, the “canopy porch” and the open deck are 112 
occupants, according to the August 22, 2005 Occupancy Certificate, a copy of which is attached. 
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10. On September 11, 2002, DCM issued a Major Modification to CAMA Major Permit No. 
149-98 to the City of Wilmington, a copy of which is attached.  This permit authorized the 
construction of a two-story building with a partially covered deck and floating dock on the Site 
described in Condition 1. The original permit had authorized the construction of the City’s 
Riverwalk project on the Site. Condition 2  authorized that the entire building would be landward 
of MHW (This did not include the “canopy porch and open deck, where the permit drawing, 
attached, had MHW located about half of the width of the  “canopy porch”/open deck area 
waterward of the building). Condition 3 required that the roofed portion of the wooden deck (the 
“canopy porch”) “shall not be enclosed by partitions, plastic sheeting, screening, netting, lattice or 
solid walls” in keeping with the (new at that time) Urban Waterfront Rule  at 15A NCAC 7H 
.0209(h)(4)(B)(iii)(II).  
 
11. On March 8, 2022, Petitioner hired Ingram Brothers, Inc. to replace the existing vinyl 
curtains around the “canopy porch” which had been in place when the Site was purchased in 2021. 
Instead of new vinyl curtains, Petitioner opted for approximately 119 linear feet of 4-track custom 
vinyl siding panels (8 panels of various widths) at a cost of $40,000. A copy of the purchase 
contract dated March 28, 2022 is attached. The panels could either be opened and stored stacked 
within the 4-track frame or be removed from the frame. Two specification brochures are attached.  

 

12. Attached is an affidavit from Edward Albrecht Jr. from Ingram Brothers, Inc. which states 
that they did not discuss CAMA permitting with Petitioners because they were being asked to 
replace vinyl roll-down screens with vinyl screen panels, and they “thought that no permit was 
required to replace the old wind screen with removable temporary polyvinyl wind panels.  

 

13. In emails from December 12-15, 2022, George Coffin emailed DCM Wilmington District 
Manager Tara MacPherson to inquire about the enclosure of the “canopy deck” and whether they 
were a violation of the permit condition.  A copy of these emails is attached. Mr. Coffin was a 
Member/Manager of Riverwalk Partners, LLC and signed the deed for the Site when it was sold 
to Petitioners. 
 
14. On January 24, 2023, Petitioner received a Notice of Violation from the City of 
Wilmington for a violation (case number ZEWWP-001094-2023) as the enclosure was not allowed 
under the conditions of CAMA Major Permit No. 149-98 as modified. A copy of this NOV is 
attached.  
 
15. March 22, 2023, a Certificate of Appropriateness application was filed by a representative 
of Ingram Brothers on Petitioner’s behalf, a copy of which is attached. This application would seek 
a variance of the city zoning code to allow the panels to be used. 

 

16. Following a June 20, 2023 variance hearing before the City of Wilmington Zoning Board 
of Appeals, a Certificate of Appropriateness was issued on June 20, 2023, a copy of which is 
attached.  
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17. On September 9, 2023, Petitioner, through its CAMA Agent Debbie Wilson, submitted 
seeking a CAMA major permit for the development of the vinyl panel system to enclose the 
“canopy porch” area of the Site. A copy of the permit application materials is attached and it was 
accepted as complete on October 30, 2023. 
 
18. On November 2, 2023, DCM Field Representative completed a Field Investigation Report, 
a copy of which is attached.  
 
19. As required, Petitioner sent notice of the application to the two adjacent riparian property 
owners and to the public through onsite posting and a newspaper advertisement. Mr. Marshburn 
received notice on October 16, 2023 and the City of Wilmington received notice on October 10, 
2023 as shown on the attached and signed green cards. Neither of the adjacent owners objected to 
the project. No public comment about the permit application was received by DCM. Copies of the 
adjacent riparian notices are provided.  
 
20. All comments received from resource agencies were either no comment or no objection.  
 
21. The CRC adopted urban waterfront rules in 2001. The rules describe urban waterfronts as 
"waterfront areas, not adjacent to Outstanding Resource Waters, in the Coastal Shorelines category 
that lie within the corporate limits of any municipality duly chartered within the 20 coastal counties 
of the state." 15A NCAC 7H .0209(g)(1). 
 
22. The George is within the City of Wilmington’s Central Business District and is an Urban 
Waterfront as that term is defined in 15A NCAC 7H .0209(g)(1).  
 
23. The management objectives for urban waterfronts recognize that "activities such as in-fill 
development, reuse and redevelopment facilitate efficient use of already urbanized areas and 
reduce development pressure on surrounding areas." 15A NCAC 7H.0209(g)(3). The urban 
waterfront rules expressly allow "non-water dependent uses over estuarine waters, public trust 
waters, and coastal wetlands" as long as such uses occur within designated "Urban Waterfront" 
areas and comply with the specific urban waterfront use standards in 15A NCAC 
7H.0209(g)(4)(B). 
 
24. The urban waterfront Use Standards in 15A NCAC 7H .0209(g)(4)(B) specifically provide 
that:  
 

(B) Non-water dependent uses over estuarine waters, public trust waters 
and coastal wetlands shall be allowed only within Urban Waterfronts as set 
out below. 
 
(i) Existing structures over coastal wetlands, estuarine waters or public 
trust areas may be used for commercial non-water dependent purposes. 
Commercial, non-water dependent uses shall be limited to restaurants and 
retail services. 
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(ii) For the purposes of this Rule, existing enclosed structures may be 
replaced or expanded vertically provided that vertical expansion does not 
exceed the original footprint of the structure, is limited to one additional 
story over the life of the new structure, and is consistent with local 
requirements or limitations. 
 
(iii) New structures built for non-water dependent purposes are limited 
to pile-supported, single-story, unenclosed decks and boardwalks, and shall 
meet the following criteria: 

 
(I) Shall provide for enhanced public access to the shoreline; 
(II) May be roofed, but shall not be enclosed by partitions, plastic 

sheeting, screening, netting, lattice or solid wood walls of any 
kind; 

(III) Shall require no filling of coastal wetlands, estuarine waters or 
public trust areas; 

(IV) Shall not extend more than 20 feet waterward of the normal high 
water level or normal water level; 

(V) Shall be elevated at least three feet over the wetland substrate as 
measured from the bottom of the decking; 

(VI) Shall have no more than six feet of any dimension extending over 
coastal wetlands; 

(VII) Shall not interfere with access to any riparian property and shall 
have a minimum setback of 15 feet between any part of the structure 
and the adjacent property owners' areas of riparian access. The line 
of division of areas of riparian access shall be established by 
drawing a line along the channel or deep water in front of the 
properties, then drawing a line perpendicular to the line of the 
channel so that it intersects with the shore at the point the upland 
property line meets the water's edge. The minimum setback 
provided in the rule may be waived by the written agreement of the 
adjacent riparian owner(s) or when two adjoining riparian owners 
are co-applicants. Should the adjacent property be sold before 
construction of the structure commences, the applicant shall obtain 
a written agreement with the new owner waiving the minimum 
setback and submit it to the permitting agency prior to initiating any 
development; 

(VIII) Shall be consistent with the US Army Corps of Engineers setbacks 
along federally authorized waterways; 

(IX) Shall have no significant adverse impacts on fishery resources, 
water quality or adjacent wetlands and there shall be no alternative 
that would avoid wetlands. Significant adverse impacts include the 
development that would impair water quality standards, increase 
shoreline erosion, alter coastal wetlands or Submerged Aquatic 
Vegetation (SAV), deposit spoils waterward of normal water level 
or normal high water level, or cause degradation of shellfish beds; 
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(X) Shall not degrade waters classified as SA or High Quality Waters or 
ORW as defined by the EMC; 

(XI) Shall not degrade Critical Habitat Areas or Primary Nursery Areas 
as defined by the NC Marine Fisheries Commission; and 

(XII) Shall not pose a threat to navigation. 
 
25. On January 24, 2024, DCM denied Petitioner’s application because the proposed 
development does not comply with 15A NCAC 7H .0209(g)(4)(B)(iii)(II) which limits new 
structures built for non-water dependent purposes to pile-supported, single-story, unenclosed 
decks and boardwalks. A copy of the denial letter is attached. 
 
26. Petitioner stipulates that the proposed development is inconsistent with 15A NCAC 07H 
.0209(g)(4)(B)(iii)(II) which limits new structures to pile-supported, single-story, unenclosed 
decks and boardwalks. 
 
27. Except for the enclosure by the panels around the “canopy porch” as proposed, Petitioner's 
project is otherwise consistent with the relevant use standards outlined in criteria (I) and (III) 
through (XII) above.  
 
28. Petitioner sent notice of the variance to the adjacent property owners as required by 15A 
NCAC 7J .0701(c)(7). Copies of these letters and delivery information are provided.   
 
29. Petitioner seeks a variance from the Commission of 15A NCAC 7H .0209(g)(4)(B)(iii)(II) 
in order to resume use of the vinyl panels at the Site. 

 

30. Without a variance, Petitioner could use vinyl roll-up curtains like those in place when 
Petitioner purchased the Site or use no curtains on the “canopy porch.”  

 

31. Photos of the Site are included in the powerpoint presentation attached as a stipulated 
exhibit. 
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STIPULATED EXHIBITS 

 

 

1. S. Water St., LLC Articles of Organization and 2024 Annual Report 
2. George 128, Inc. Articles of Incorporation and 2024 Annual Report 
3. Deed in at Book 6525-2827 
4. Plat 49-138 
5. Tax Card for Site 
6. CAMA Major Permit #149-98 as Modified on 9-12-02  
7. Certificate of Occupancy 
8. Purchase agreement for vinyl panels and two specification brochures 
9. Affidavit from Ingram Brothers, Inc. 
10. December 12-15-22 emails from Coffin to DCM 
11. 1-24-23 NOV  
12. 3-22-23 Application for Zoning Certificate of Appropriateness 
13. 6-20-23 Issued Certificate of Appropriateness 
14. CAMA Major Permit Application  
15. 11-2-23 DCM Field Investigation Report 
16. Notice of CAMA Application to Adjacent Riparian Owners 
17. 1-24-24 Denial of CAMA Permit 
18. Notice of Variance Petition to Adjacent Riparian Owners 
19. Powerpoint 
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PETITIONER’S and STAFF’S POSITIONS                           ATTACHMENT C 

I. Will strict application of the applicable development rules, standards, or orders 
issued by the Commission cause the petitioner unnecessary hardships? If so, the petitioner 
must identify the hardships. 
 
Petitioner's Position: Yes.  
 
Strict application of the applicable development rules causes an unnecessary hardship. The outdoor 
deck seats 104 guests, while the indoor main dining room has 46 seats. During inclement weather 
days, seating capacity is reduced by 70%, financially impacting sales revenue and labor hours for 
the staff. 
  
Although guests are notified of weather dependent conditions when making reservations for 
outdoor deck seating, we are overwhelmed with complaints and bad reviews if they cannot be 
accommodated inside. 
  
It is also very hard for the business to operate and maintain staff when sales drop by 70% during 
fall and winter. We operate at a loss during the winter, while trying to retain key staff. We still 
need to lay off a significant amount of employees, who must then be re-hired and trained, adding 
additional labor cost for the restaurant. 
  
Sales in January of 2024 were $81,761.15, compared to $259,089.22 in July of 2023 as shown on 
our sales reports. Exhibit H1 and H2 
  
Having the ability to enclose the deck will eliminate most of the seasonality factor, helping 
stabilize business. 
 
Staff’s Position: No.  
 
Strict application of the Urban Waterfront rules does not cause Petitioners unnecessary hardship. 
The Urban Waterfront rules recognize that in the central business districts of waterfront 
municipalities, there is often existing development which is of cultural, historical and economic 
importance, and that these areas are suitable for maintaining or promoting dense development 
along the shore. (See 15A NCAC 7H .0209(g)(2)). For these reasons, the Urban Waterfront rules 
provide exceptions to both the Commission’s 30’ Buffer Rule and the limitations on non-water 
dependent uses over Public Trust Waters.  
 
The Commission’s Urban Waterfront rules allow certain existing structures associated with 
restaurants and retail services to be replaced within the original footprint and expanded up to one-
story within that footprint, provided that there is a “public benefit.” (See 15A NCAC 7H 
.0209(g)(4)(B)(i)). After the rule was adopted in 1999, any new non-water-dependent structures 
were limited to “pile-supported, single-story, unenclosed decks and boardwalks” and had to meet 
12 specific requirements in the rules (See 15A NCAC 7H .0209(g)(4)(B)(iii)(I-XII)). In 
developing this exception with a dozen conditions, the Commission was being deliberately 
cautious about what development was allowed over public trust waters. 
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Petitioners focus on the fact that the restaurant is constrained by the layout and the economic 
impacts which Petitioners allege (which Staff cannot stipulate to). This single-story use (under the 
canopy roof) already provides an additional area for customers and bar patrons to sit in the shade 
and enjoy a view of the water while eating at the Petitioners’ restaurant in addition to the deck 
seating.  
 
Petitioner’s argument above is that these panel walls are needed during inclement weather and 
during cooler parts of the year. Petitioner does not explain why these more permanent panels are 
needed instead of the vinyl curtains which had been used here previously and are used by other 
similar establishments. What Petitioner seems to be indicating is that the desired panel walls are 
more air-tight and permanent, keeping out the weather and the cold compared with the curtains. 
However, the permanence of these enclosures is what concerned the Commission when developing 
this exception for spaces over public trust waters.  

 
While the Commission’s Urban Waterfront rules acknowledge the need for in-fill development, 
reuse and redevelopment in urban areas, in this case, Petitioners have already availed themselves 
of that ability to develop the outdoor seating area over the water with both the “canopy deck” (and 
the formerly used curtains) and the open deck. Petitioner’s alleged hardship is a result of 
Petitioners’ removal of existing roll-down vinyl curtains similar to those used by neighboring 
properties, and having  purchased new vinyl wall panels without asking DCM Staff if such 
development is allowed or proceeding through the permitting process before purchase. 

 
Any hardship to Petitioners is not unnecessary, as the Commission’s Urban Waterfront rules 
establish a reasonable limitation on commercial, non-water-dependent uses over navigable public 
trust waters. Requesting to enclose the “canopy deck” is beyond the expanded uses afforded by 
the Commission. 
 
II. Do such hardships result from conditions peculiar to the petitioner's property, such 
as location, size, or topography of the property? Explain. 
 
Petitioner's Position: Yes.  
  
The hardship results from conditions peculiar to petitioners’ property as the lot is small and located 
in Urban Waterfront. 11' wide open deck, 8' wide riverwalk and 10' wide floating dock all 
waterward of the covered deck.  
 
Enclosing the deck would not have any restrictions for the public to access the water.  
 
The deck is already covered, and winds typically blow from South to North across the deck causing 
light weight objects such as napkins and menus to blow off tables when wind picks up significant 
speeds, sometimes sending them into the river. Enclosures would help contain any debris going 
into the river. 
  
Restaurant loses outdoor business, creating additional hardship during cold, windy, and rainy days, 
regardless of the time of the year. 
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Staff’s Position: No. 
 
Staff contends that any hardships which may exist do not result from conditions peculiar to 
Petitioner’s property. The physical limitations of this parcel have existed for a long time and were 
present when Petitioners purchased the property in 2021 including the “canopy deck” located over  
Public Trust Waters at that time. After maximizing the use of most areas (enclosed restaurant, 
canopy deck, open deck and floating dock) allowed to be developed under various land use 
regulations, Petitioners now want to enclose additional space on the site through this variance 
request.   

Petitioner’s stated concerns above are that the property he purchased for a restaurant was small 
and he wishes to enclose the “canopy porch” area over public trust waters.  However, the 
Commission’s rules regarding what private uses of this public trust area quite limited to covered 
porches which are not enclosed and “privatized” and are instead open to public view and use. 

The cause of any hardships is Petitioners’ desired use of the property, and not based on peculiarities 
of the size, topography or location of the property. Further, Staff disagrees with Petitioner’s 
assertion that the small parcel in an Urban Waterfront causes Petitioners’ hardship, where the 
Urban Waterfront already allows for this non-water-dependent use over public trust waters and 
provides exceptions to the Commission’s 30’ buffer if conditions are met including not enclosing 
the space. 

 
III. Do the hardships result from the actions taken by the Petitioner? Explain. 
 
Petitioner's Position: No.  
 
The Petitioner has taken no actions that cause hardship to the restaurant as it already had roll down 
curtains when it was purchased, and we had no knowledge of CAMA or any special permits. We 
were simply trying to improve the aesthetics of the restaurant, and further, neighboring restaurants 
had the same roll down vinyl curtains that were previously installed at The George. 
 
Mother nature in the cold months and acts of God such as storms and gusty winds are beyond our 
control. 
 
Staff’s Position: Yes.  
 
Petitioner’s own actions have created any hardship alleged by Petitioners. Petitioners purchased 
the property in 2021 apparently without inquiring about limitations placed on this non-water-
dependent use located over the public trust waters of the Cape Fear River. Petitioners appear to 
allege that the hardship is that the indoor seating has been maximized and they wish to enclose the 
“canopy deck” with vinyl wall panels instead of using the then-existing roll down vinyl curtains 
they had and which are used by other neighboring restaurants. Other than the fact that Petitioner 
has paid for these panels, Petitioner apparent reasoning for wanting the panels instead of the 
curtains is to better protect from wind and cold, enclosing this space for private use.  The panels 
are a step toward a more permanent enclosure of this space and present a continual enforcement 
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issue for the Division to ensure no additional efforts are made to turn it into a permanently 
enclosed, heated and cooled space .  The curtains which Petitioner had and other establishments 
use are able to be rolled or zipped up and down more easily  as needed  to temporarily block 
inclement weather.  
 
Petitioners are causing any hardship by choosing to seek this variance from the Commission’s 
long-standing restriction on enclosing the existing “canopy deck” over navigable water in order to 
more permanently and seasonally enclose this public space for its private use instead of continuing 
to use the roll up curtains to temporarily block weather on an hourly or daily time scale. 
 
V. Will the variance requested by the petitioner (1) be consistent with the spirit, purpose, 
and intent of the rules, standards or orders issued by the Commission; (2) secure the public 
safety and welfare; and (3) preserve substantial justice? Explain. 
 
Petitioner's Position: Yes.  
 
The variance will be consistent with the spirit, purpose, and intent of the Commission’s rules as 
the restaurant is located in the Urban Waterfront, in the heart of the Historic Downtown District in 
Wilmington. The restaurant has been in good standing for almost 20 years with great economic 
significance for the city, who has approved the use of the removable vinyl panels in June of 2023. 
The enclosure will in no way block the view of navigable waters or obstruct pedestrians accessing 
the water. 

Public safety and especially welfare will be enhanced with the removable panels in place, with the 
ability to control the climate and safely keep guests protected from rainy and windy conditions. 

Substantial justice will be preserved by this variance as the enclosures will not interfere with 
vessels traveling the Cape Fear River, as the outdoor sitting area sits approximately 25 ft from 
navigable waters, with the dock and Riverwalk sitting in between these areas. There are residential 
buildings to the south and businesses to the north of the restaurant and further, there are 
neighboring restaurants, sitting on the water, with the same roll up vinyl curtains used by the 
previous owners. 

Staff’s Position: No. 

 Staff contends that the requested variance to enclose the existing “canopy deck” which is 
located over public trust waters would not be within the spirit, purpose and intent of the 
Commission’s limitations on non-water dependent uses, and the Commission’s existing exceptions 
found in the Urban Waterfront rules. The Commission’s rules generally limiting non-water 
dependent uses over public trust waters but allow exceptions to this limitation through the Urban 
Waterfront rules. These rules recognize urban waterfront areas as having “cultural, historical, and 
economic significance” and are “suitable for maintaining and promoting dense development.” 15A 
NCAC 0209(g)(2). The Commission also set out 12 conditions for non-water-dependent uses over 
public trust waters to carefully limit private, commercial uses of this public trust area. 

In this case, Petitioners (and their predecessors) have already availed themselves of the 
Urban Waterfront rules in order to fully develop the Site including inside seating, covered outdoor 
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seating and open deck seating. The Urban Waterfront rules limit new uses to single-story 
unenclosed decks and boardwalks. The rules prohibit the enclosure of new deck structures by 
partitions, plastic sheeting, screening, netting, lattice or solid walls of any kind, to prevent the 
blocking of the view of the water by the public on land and enclosing public area into private 
commercial use. See 15A NCAC 7H .0209(g)(4)(B)(iii)(II). Staff have allowed clear vinyl roll-up 
curtains as they retain the view of the water by the public while being easy to roll-up and are more 
temporary in nature and have not been considered development enclosing a space more like walls. 
Staff believes that the proposed vinyl wall panels used to enclose the “canopy deck” exceed the 
reasonable limitations found in the Commission’s Urban Waterfront rules (already an exception 
to the Commission’s limitations on non-water dependent uses over Public Trust Waters) [15A 
NCAC 7H .0208(a)(1)]  where they might be installed and uninstalled on a more seasonal basis 
lending to their permanence. Therefore, a variance would not be within the spirit, purpose and 
intent of the Urban Waterfront’s reasonable rules prohibiting the enclosure of public space for 
commercial use. 

Substantial justice will not be preserved by granting this variance where Petitioners have 
already developed the commercial uses on the Site where there is seating inside, covered seating 
and open deck seating under the existing regulations which limit use of docks over public trust 
waters within an Urban Waterfront to roof-covered unenclosed spaces. Petitioners now wish to 
increase “indoor” enclosed customer seating space by enclosing the area over Public Trust Waters 
for its private commercial use.   

Staff believes that this variance would not preserve substantial justice as it would be unfair 
to neighboring and competing businesses in the Urban Waterfront area who utilize the more-
temporary roll-up vinyl curtains like those previously used by Petitioners at this Site. If this request 
is granted it could lead to other businesses seeking variances for new enclosure wall panels in the 
Wilmington Urban Waterfront district in order to compete with Petitioners’ increased enclosure 
and maximize the private use of the public trust area, as well as requests from businesses in other 
Urban Waterfront districts along the coast. Of particular concern to Staff are the potential 
cumulative impacts new enclosures in Urban Waterfront along the coast might have. While the 
Commission’s Urban Waterfront exception recognizes the need for in-fill development, reuse and 
redevelopment, it limits this use to single-story use (or one additional story for existing enclosed 
structures) unenclosed structures so as to limit enclosed structures over Public Trust Waters.  Given 
the potential for this use, if allowed, to generate a significant number of similar requests for more 
permanent style enclosures over Public Trust, a rulemaking analysis and stakeholder engagement 
process can help the Commission to better understand the scope and scale of this issue.   
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ATTACHMENT D   

 

 

 

 

      Petitioner’s Petition Materials 

(without initial proposed facts or duplicative exhibits) 
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Goebel, Christine A

From: MacPherson, Tara
Sent: Friday, December 16, 2022 8:41 AM
To: Mairs, Robb L
Subject: FW: [External] Permit Noncompliance
Attachments: DOC102422-10242022153430.pdf

Check this out…. 
 
Tara MacPherson 
Wilmington Region District Manager 
North Carolina Division of Coastal Management 
Department of Environmental Quality 
 
910 796-7266 office 
tara.macpherson@ncdenr.gov 
 
127 Cardinal Drive Ext 
Wilmington, NC 28405 
 
Find a Field Rep (arcgis.com) 

 
 
 
 

From: George Coffin <g.k.coffin@gmail.com>  
Sent: Thursday, December 15, 2022 11:00 AM 
To: MacPherson, Tara <tara.macpherson@ncdenr.gov> 
Subject: Re: [External] Permit Noncompliance 
 

CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an attachment to 
Report Spam. 

 
Ms. MacPherson,  
 
There is a building located at 128 South Water Street in downtown Wilmington. Construction of the building and a 
partially covered wooden deck was permitted by MODIFICATION/MAJOR Permit Number 149‐98 issued on September 
12, 2002 by the State of North Carolina Department of Environmental and Natural Resources and Coastal Resources 
Commission. 
 
Last month the roof covered part of the deck was enclosed as shown in these photos.  

052



2

West Wall Enclosure  
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South Wall Enclosure  
North Wall Enclosure Similar 
 
This appears to be noncompliant with the Permit, Item 3 on page 2 which states “The roofed portion of the wooden 
deck shall not be enclosed by partions [sic], plastic sheeting, screening, netting, lattice or solid walls.” 
 
What’s your opinion on this? 
 
For your convenience this is a copy of the September 12, 2002 Permit.  
 
 
Regards, 
George Coffin  
212 S Water Street, 1N 
Wilmington, NC 28401 
919‐523‐4380 
 

On Dec 14, 2022, at 4:26 PM, MacPherson, Tara <tara.macpherson@ncdenr.gov> wrote: 

Hi Mr. Coffin,  
 
You can send the specific complaint to me and I can get someone to look into it.  
Thank you, 
Tara 
 
Tara MacPherson 
Wilmington Region District Manager 
North Carolina Division of Coastal Management 
Department of Environmental Quality 
 
910 796‐7266 office 
tara.macpherson@ncdenr.gov 
 
127 Cardinal Drive Ext 
Wilmington, NC 28405 
 
Find a Field Rep (arcgis.com) 
 
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: George Coffin <g.k.coffin@gmail.com>  
Sent: Wednesday, December 14, 2022 10:26 AM 
To: MacPherson, Tara <tara.macpherson@ncdenr.gov> 
Subject: Re: [External] Permit Noncompliance 
 
CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious 
email as an attachment to Report Spam.<mailto:report.spam@nc.gov> 
 
 
Ms. MacPherson, 
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The subject properties are located at 128, 212 and 224 South Water Street, Wilmington, NC. 
 
Regards, 
George Coffin 
212 S Water Street, 1N 
Wilmington, NC 28401 
919‐523‐4380 
 

On Dec 13, 2022, at 1:34 PM, MacPherson, Tara <tara.macpherson@ncdenr.gov> wrote: 

 

Hi Mr. Coffin, 

 

Where is the location of the subject property? I would be happy to direct you to the 
proper representative. 

Thank you, 

Tara 

 

Tara MacPherson 

Wilmington Region District Manager 

North Carolina Division of Coastal Management Department of  

Environmental Quality 

 

910 796‐7266 office 

tara.macpherson@ncdenr.gov 

 

127 Cardinal Drive Ext 

Wilmington, NC 28405 

 

Find a Field Rep (arcgis.com) 

 

 

 

 

‐‐‐‐‐Original Message‐‐‐‐‐ 

From: George Coffin <g.k.coffin@gmail.com> 

Sent: Monday, December 12, 2022 12:34 PM 

To: MacPherson, Tara <tara.macpherson@ncdenr.gov> 

Subject: [External] Permit Noncompliance 
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CAUTION: External email. Do not click links or open attachments unless  

you verify. Send all suspicious email as an attachment to Report  

Spam.<mailto:report.spam@nc.gov> 

 

 

Ms. MacPherson, 

 

To whom do I report a suspected noncompliance with a Permit issued by the State of 
North Carolina Department of Environmental and Natural Resources and Coastal 
Resources Commission? 

 

Regards, 

George Coffin 

212 S Water Street, 1N 

Wilmington, NC 28401 

919‐523‐4380 
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January 24, 2024 
 

 

 

 
CERTIFIED MAIL 7016 1370 0002 3231 9973     DEN24-01 

RETURN RECEIPT REQUESTED 

 

Electronic Delivery to: debbiew75@charter.net  
 
S Water St., LLC 
901 W. 4th Street 
Winston Salem, NC 27101 
 
 RE: DENIAL OF CAMA MAJOR DEVELOPMENT PERMIT 
  DEN 24-01 
 
Dear Ms. Wilson, 

 
This letter is in response to your application for a Major Permit under the Coastal Area 
Management Act (CAMA), in which authorization was requested to install eight (8) removable 
polyvinyl panels on the three (3) open sides of an existing covered deck and dining area, located 
over public trust waters. The subject property is located adjacent to the Cape Fear River, at 128 
S. Water St. in Wilmington, New Hanover County. Processing of the application, which was 
received by the Division of Coastal Management’s Wilmington Office on October 30, 2023, is 
now complete. Based on the state’s review, the Division of Coastal Management has made the 
following findings: 
 

1) Major Permit No. 149-98 was originally issued September 12, 2002 for the construction 
of a two story building, with a partially covered deck and floating dock. Condition No. 3 
of the permit stated, “the roofed portion of the deck shall not be enclosed by partitions, 
plastic sheeting, screening, netting, lattice, or solid walls”. Major Permit No. 149-98 
expired on December 31, 2003. 

2) The Division received notification that panels had been installed on the existing covered 
deck in conflict with previous permit conditions. The applicant promptly removed the 
panels at the request of the Division and applied for a new Major Permit to re-install the 
panels.   
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3) The proposed project would involve development within the Estuarine Waters, Estuarine 
Shoreline, and Public Trust Areas of Environmental Concern by the N.C. Coastal 
Resources Commission. The property is located within a designated Urban Waterfront 
[15A NCAC 07H .0209(g)].  

4) The applicant proposes to install eight (8) removable polyvinyl panels on the three (3) 
open sides of an existing covered deck/dining area that is currently situated completely 
waterward of Normal High Water. 

5) Based upon the above referenced findings, the Division has determined that the 
proposed project is inconsistent with the following Rules of the Coastal Resources 
Commission: 

a) 15A NCAC 07H .0209(g)(4)(B)(iii)(II), which states in part that “new structures 
built for non-water dependent purposes are limited to pile supported, single-
story, unenclosed decks and boardwalks” and “may be roofed, but shall not be 
enclosed by partitions, plastic sheeting, screening, netting, lattice or solid walls 
of any kind”.  

Given the preceding findings, it is necessary that your request for issuance of a CAMA Major 
Permit under the Coastal Area Management Act be denied. This denial is made pursuant to 
N.C.G.S. 113A-120(a)(8) which requires denial for projects inconsistent with the state guidelines 
for Areas of Environmental Concern or local land use plans. 
 
If you wish to appeal this denial, you are entitled to a contested case hearing. The hearing will 
involve appearing before an Administrative Law Judge who listens to evidence and arguments of 
both parties before making a final decision on the appeal. Your request for a hearing must be in 
the form of a written petition, complying with the requirements of §150B of the General Statutes 
of North Carolina, and must be filed with the Office of Administrative Hearings, 6714 Mail 
Service Center, Raleigh, NC 27699-6714, within twenty (20) days from the date of this denial 
letter.  A copy of this petition should be filed with this office as well as with the Coastal 
Resources Commission's agent for service of process at the following address:  
 
William F. Lane, General Counsel  
Dept. of Environmental Quality  
1601 Mail Service Center  
Raleigh, NC 27699-1601 
 
In the alternative, you may petition the N.C. Coastal Resources Commission for a variance to 
undertake development that is prohibited by the Commission’s rules (Note- a Commission 
variance cannot be granted if your project was denied due to an inconsistency with a CAMA 
Land Use Plan or other statutory provisions of the CAMA or NC D&F Law). Applying for a 
variance requires that you first stipulate that the Division of Coastal Management applied the 
Rules properly in issuing this denial. Applying for a variance means that you agree that the legal 
restrictions are valid but request an exception to the restrictions because of hardships resulting 
from unusual conditions of the property. In seeking a variance, you are requesting that the 
Commission vary the rules at issue, and you must state how you believe your request meets the 
four criteria found at N.C.G.S. § 113A-120.1. To apply for a variance, you must file a petition 
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for a variance with the Director of the Division of Coastal Management and the State Attorney 
General’s Office on a standard form, which must be accompanied by additional information on 
the nature of the project and the reasons for requesting a variance. The variance request may be 
filed at any time but must be filed a minimum of six weeks before a scheduled Commission 
meeting to be eligible to be heard at that meeting.  
 
You may either appeal the permit decision or seek a variance. These are two separate paths and 
cannot be pursued simultaneously. If the appeal of the permit decision is denied, you may still 
seek a variance. However, you may not first seek a variance and if that is denied attempt to 
challenge the decision to deny the permit. Information about both a permit appeal in the Office 
of Administrative Hearings and the Variance process may be obtained at 
https://deq.nc.gov/about/divisions/coastal-management/coastal-management-permits/variances-
appeals.  
 
Members of my staff are available should you desire assistance in the future.  If you have any 
questions concerning this matter, please contact Mr. Cameron Luck at (252) 515-5419 or 
Cameron.Luck@deq.nc.gov. 
 
  Sincerely, 

                            
  Braxton C. Davis 
  Director, NC Division of Coastal Management 
 
 
 
cc: Greg Curry, Project Manager, U.S. Army Corps of Engineers, Wilmington, NC 
 Richard Rogers, Director, NC Division of Water Resources, Raleigh, NC 
 Stephanie Goss, 401 & Buffer Permitting Branch Supervisor, NC Division of Water 

Resources, Raleigh, NC 
 Holley Snider, Environmental Specialist, NC Division of Water Resources, NC 
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NC COASTAL RESOURCES 
COMMISSION MEETING

August 28, 2024

S. Water St., LLC
(CRC-VR-24-02)

 Wilmington, Urban Waterfront 
Enclosed Space over  PT Waters

091



Project area

N
mage Source: DCM Interactive 
ap Viewer GIS
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Project Site
128 S. Water St.

N

Image Source: DCM 
Interactive Map Viewer GIS
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Project Site
128 S. Water St.

Image Source: New Hanover County 
GIS 2023 Aerial
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Image source: DCM 1/5/2023
View of structure with unauthorized panels facing south

095



Image source: CAMA Major Permit Application Materials, submitted by applicant 
View of structure with unauthorized panels facing east
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Image source: submitted by petitioner to DCM on 8/13/24
View of structure with unauthorized panels facing east (inside view)
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Image source: DCM 4/5/2023
View of existing structure facing north
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Image source: DCM 4/5/2023
View of existing structure facing southeast
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View of existing structure facing south
Image source: DCM 4/5/2023
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Image source: DCM 1/5/2023
View of high water below existing structure facing south
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View of The George restaurant facing north depicting previously used roll up 
vinyl window coverings

Image source: submitted by petitioner to DCM on 8/13/24
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Overview drawing from submitted 
application (Oct. 2023)
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Cross-section drawing from submitted 
application (Oct. 2023)
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G.S. 113A-120.1
To grant a variance, the Commission must affirmatively find Petitioner 
must show each of the four factors listed in G.S. 113A-120.1(a).

 (1) that unnecessary hardships would result from strict 
  application of the development rules, standards, or 
  orders issued by the Commission;
 (2) that such hardships result from conditions peculiar to 
  the petitioner's property such as location, size, or 
  topography;
 (3) that such hardships did not result from actions taken by 

 the petitioner; and 
 (4) that the requested variance is consistent with the spirit, 

 purpose and intent of the Commission's rules, standards 
 or orders; will secure the public safety and welfare; and 
 will preserve substantial justice.

(b) The Commission may impose reasonable and appropriate conditions 
and safeguards upon any variance it grants.
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