
 
  

 
 
 

 
 
 
 

 

TO:  The Coastal Resources Commission 
 
FROM: Christine A. Goebel, DEQ Assistant General Counsel 
 
DATE:  August 12, 2024 (for the August 27-28, 2024 CRC Meeting) 
 
RE:  Variance Request by Erick Westerholm, AIA (CRC-VR-24-04) 
 
Petitioner Erick Westerholm, AIA owns property at 3 Waters Edge in Hampstead, Pender County 
which is undeveloped except for an existing bulkhead. The Lot is surrounded by water on three 
sides and is connected to Waters Edge over an easement on the adjacent lot. The “neck” portion 
of the Site has overlapping 30’ Buffer Areas from having water on each side and so a driveway to 
the house site cannot be placed outside of the buffer. Petitioner proposed to have that portion of 
the driveway in the 30’ Buffer consists of two 3’-wide tracks separated with a  4’ -wide grassy 
strip, as shown on the site plans. On February 5, 2024, DCM issued Petitioner a CAMA Minor 
Permit authorizing the proposed house and most of the driveway, but in accordance with the 
Commission’s 30’ Buffer rule, DCM conditioned out that driveway within the buffer. Petitioner 
now seeks a variance to develop the driveway in the 30’ Buffer as proposed in his permit 
application.  
  
The following additional information is attached to this memorandum: 
 
Attachment A:  Relevant Rules 
Attachment B:  Stipulated Facts 
Attachment C:  Petitioner’s Positions and Staff’s Responses to Variance Criteria 
Attachment D:  Petitioner’s Variance Request Materials 
Attachment E:  Stipulated Exhibits including powerpoint 
 
cc(w/enc.):  Erick Westerholm, AIA, Petitioner, electronically 
   Scott Henry, Pender County Building Inspector, electronically 
   Mary Lucasse, Special Deputy AG and CRC Counsel, electronically 
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ATTACHMENT A                                                    RELEVANT RULES 

 

15A NCAC 07H .0209 COASTAL SHORELINES 

(a)  Description. The Coastal Shorelines category includes estuarine shorelines and public trust 
shorelines. 

(1) Estuarine shorelines AEC are those non-ocean shorelines extending from the normal high 
water level or normal water level along the estuarine waters, estuaries, sounds, bays, fresh and 
brackish waters, and public trust areas as set forth in an agreement adopted by the Wildlife 
Resources Commission and the Department of Environmental Quality [described in Rule 
.0206(a) of this Section] for a distance of 75 feet landward. For those estuarine shorelines 
immediately contiguous to waters classified as Outstanding Resource Waters (ORW) by the 
Environmental Management Commission (EMC), the estuarine shoreline AEC shall extend to 
575 feet landward from the normal high water level or normal water level, unless the Coastal 
Resources Commission establishes the boundary at a greater or lesser extent following required 
public hearing(s) within the affected county or counties. 

(2) Public trust shorelines AEC are those non-ocean shorelines immediately contiguous to 
public trust areas, as defined in Rule 07H .0207(a) of this Section, located inland of the dividing 
line between coastal fishing waters and inland fishing waters as set forth in that agreement and 
extending 30 feet landward of the normal high water level or normal water level. 

(b)  Significance. Development within coastal shorelines influences the quality of estuarine and 
ocean life and is subject to the damaging processes of shore front erosion and flooding. The 
coastal shorelines and wetlands contained within them serve as barriers against flood damage 
and control erosion between the estuary and the uplands. Coastal shorelines are the intersection 
of the upland and aquatic elements of the estuarine and ocean system, often integrating 
influences from both the land and the sea in wetland areas. Some of these wetlands are among 
the most productive natural environments of North Carolina and they support the functions of 
and habitat for many valuable commercial and sport fisheries of the coastal area. Many land-
based activities influence the quality and productivity of estuarine waters. Some important 
features of the coastal shoreline include wetlands, flood plains, bluff shorelines, mud and sand 
flats, forested shorelines and other important habitat areas for fish and wildlife. 

(c)  Management Objective. All shoreline development shall be compatible with the dynamic 
nature of coastal shorelines as well as the values and the management objectives of the estuarine 
and ocean system. Other objectives are to conserve and manage the important natural features of 
the estuarine and ocean system so as to safeguard and perpetuate their biological, social, 
aesthetic, and economic values; to coordinate and establish a management system capable of 
conserving and utilizing these shorelines so as to maximize their benefits to the estuarine and 
ocean system and the people of North Carolina. 
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(d)  Use Standards. Acceptable uses shall be those consistent with the management objectives in 
Paragraph (c) of this Rule. These uses shall be limited to those types of development activities 
that will not be detrimental to the public trust rights and the biological and physical functions of 
the estuarine and ocean system. Every effort shall be made by the permit applicant to avoid or 
minimize adverse impacts of development to estuarine and coastal systems through the planning 
and design of the development project. Development shall comply with the following standards: 

(1) All development projects, proposals, and designs shall preserve natural barriers to 
erosion, including peat marshland, resistant clay shorelines, and cypress-gum protective fringe 
areas adjacent to vulnerable shorelines. 

(2) All development projects, proposals, and designs shall limit the construction of 
impervious surfaces and areas not allowing natural drainage to only so much as is necessary to 
service the primary purpose or use for which the lot is to be developed. Impervious surfaces shall 
not exceed 30 percent of the AEC area of the lot, unless the applicant can demonstrate, through 
innovative design, that the protection provided by the design would be equal to or exceed the 
protection by the 30 percent limitation. Redevelopment of areas exceeding the 30 percent 
impervious surface limitation shall be permitted if impervious areas are not increased and the 
applicant designs the project to comply with the rule to the maximum extent feasible. 

(3) All development projects, proposals, and designs shall comply with the following 
mandatory standards of the North Carolina Sedimentation Pollution Control Act of 1973: 

(A) All development projects, proposals, and designs shall provide for a buffer zone along the 
margin of the estuarine water that is sufficient to confine visible siltation within 25 percent of the 
buffer zone nearest the land disturbing development. 

(B) No development project proposal or design shall propose an angle for graded slopes or 
fill that is greater than an angle that can be retained by vegetative cover or other erosion control 
devices or structures. 

(C) All development projects, proposals, and designs that involve uncovering more than one 
acre of land shall plant a ground cover sufficient to restrain erosion within 30 working days of 
completion of the grading; unless the project involves clearing land for the purpose of forming a 
reservoir later to be inundated. 

(4) Development shall not have a significant adverse impact on estuarine and ocean 
resources. Significant adverse impacts include development that would directly or indirectly 
impair water quality increase shoreline erosion, alter coastal wetlands or Submerged Aquatic 
Vegetation (SAV), deposit spoils waterward of normal water level or normal high water, or cause 
degradation of shellfish beds. 

(5) Development shall not interfere with existing public rights of access to, or use of, 
navigable waters or public resources. 
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(6) No public facility shall be permitted if such a facility is likely to require public 
expenditures for maintenance and continued use, unless it can be shown that the public purpose 
served by the facility outweighs the required public expenditures for construction, maintenance, 
and continued use.  

(7) Development shall not cause irreversible damage to valuable, historic architectural or 
archaeological resources as documented by the local historic commission or the North Carolina 
Department of Natural and Cultural Resources. 

(8) Established common-law and statutory public rights of access to the public trust lands 
and waters in estuarine areas shall not be eliminated or restricted. Development shall not 
encroach upon public accessways nor shall it limit the use of the accessways. 

(9) Within the AECs for shorelines contiguous to waters classified as ORW by the EMC, no 
CAMA permit shall be approved for any project that would be inconsistent with rules adopted by 
the CRC, EMC or MFC for estuarine waters, public trust areas, or coastal wetlands. For 
development activities not covered by specific use standards, no permit shall be issued if the 
activity would, based on site-specific information, degrade the water quality or outstanding 
resource values. 

(10) Within the Coastal Shorelines category (estuarine and public trust shoreline AECs), 
new development shall be located a distance of 30 feet landward of the normal water level 
or normal high water level, with the exception of the following: 

(A) Water-dependent uses as described in Rule 07H .0208(a)(1) of this Section; 

(B) Pile-supported signs (in accordance with local regulations); 

(C) Post- or pile-supported fences; 

(D) Elevated, slatted, wooden boardwalks exclusively for pedestrian use and six feet in width 
or less. The boardwalk may be greater than six feet in width if it is to serve a public use or need; 

(E) Crab Shedders, if uncovered with elevated trays and no associated impervious surfaces 
except those necessary to protect the pump; 

(F) Decks/Observation Decks limited to slatted, wooden, elevated and unroofed decks that 
shall not singularly or collectively exceed 200 square feet; 

(G) Grading, excavation and landscaping with no wetland fill except when required by a 
permitted shoreline stabilization project. Projects shall not increase stormwater runoff to adjacent 
estuarine and public trust waters; 

(H) Development over existing impervious surfaces, provided that the existing impervious 
surface is not increased; 
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(I) Where application of the buffer requirement would preclude placement of a residential 
structure with a footprint of 1,200 square feet or less on lots, parcels and tracts platted prior to 
June 1, 1999, development shall be permitted within the buffer as required in Subparagraph 
(d)(10) of this Rule, providing the following criteria are met: 

(i) Development shall minimize the impacts to the buffer and reduce runoff by limiting land 
disturbance to only so much as is necessary to construct and provide access to the residence and 
to allow installation or connection of utilities, such as water and sewer; and 

(ii) The residential structure development shall be located a distance landward of the normal 
high water or normal water level equal to 20 percent of the greatest depth of the lot. Existing 
structures that encroach into the applicable buffer area may be replaced or repaired consistent 
with the criteria set out in 15A NCAC 07J .0201 and .0211; and 

(J) Where application of the buffer requirement set out in Subparagraph (d)(10) of this Rule 
would preclude placement of a residential structure on an undeveloped lot platted prior to June 1, 
1999 that are 5,000 square feet or less that does not require an on-site septic system, or on an 
undeveloped lot that is 7,500 square feet or less that requires an on-site septic system, 
development shall be permitted within the buffer if all the following criteria are met: 

(i) The lot on which the proposed residential structure is to be located, is located between: 

(I) Two existing waterfront residential structures, both of which are within 100 feet of the 
center of the lot and at least one of which encroaches into the buffer; or 

(II) An existing waterfront residential structure that encroaches into the buffer and a road, 
canal, or other open body of water, both of which are within 100 feet of the center of the lot; 

(ii) Development of the lot shall minimize the impacts to the buffer and reduce runoff by 
limiting land disturbance to only so much as is necessary to construct and provide access to the 
residence and to allow installation or connection of utilities; 

(iii) Placement of the residential structure and pervious decking shall be aligned no further 
into the buffer than the existing residential structures and existing pervious decking on adjoining 
lots; 

(iv) The first one and one-half inches of rainfall from all impervious surfaces on the lot shall 
be collected and contained on-site in accordance with the design standards for stormwater 
management for coastal counties as specified in 15A NCAC 02H .1005. The stormwater 
management system shall be designed by an individual who meets applicable State occupational 
licensing requirements for the type of system proposed and approved during the permit 
application process. If the residential structure encroaches into the buffer, then no other 
impervious surfaces shall be allowed within the buffer; and 

(v) The lots shall not be adjacent to waters designated as approved or conditionally approved 
shellfish waters by the Shellfish Sanitation Section of the Division of Marine Fisheries of the 
Department of Environmental Quality. 
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(e)  The buffer requirements in Paragraph (d) of this Rule shall not apply to Coastal Shorelines 
where the EMC has adopted rules that contain buffer standards. 

(f)  Specific Use Standards for ORW Coastal Shorelines. 

(1) Within the AEC for estuarine and public trust shorelines contiguous to waters classified 
as ORW by the EMC, all development projects, proposals, and designs shall limit the built upon 
area in the AEC to no more than 25 percent or any lower site specific percentage as adopted by 
the EMC as necessary to protect the exceptional water quality and outstanding resource values of 
the ORW, and shall: 

(A) provide a buffer zone of at least 30 feet from the normal high water line or normal water 
line; and 

(B) otherwise be consistent with the use standards set out in Paragraph (d) of this Rule. 

(2) Single-family residential lots that would not be buildable under the low-density standards 
defined in Subparagraph (f)(1) of this Rule may be developed for single-family residential 
purposes so long as the development complies with those standards to the maximum extent 
possible. 
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ATTACHMENT B                                     STIPULATED FACTS 

1. Petitioner Erick Westerholm and his wife Erin Westerhom own property at 3 Waters Edge in 
Hampstead, Pender County (“Site”).  They took title to this property on August 28, 2021 through 
a deed recorded at Deed Book 4762, Page 2981 of the Pender County Registry, a copy of which is 
attached.  
 

2. The Site is Lot 3 of the Waters Edge at Deerfield Subdivision as shown on Maps recorded at Map 
Book 37, Page 133 and Map Book 42, Page 80 of the Pender County Registry, copies of which are 
attached. In addition to Lot 3, Petitioner also holds an easement “described as SF 3A” on Map 
Book 37, Page 133, attached, in order to access the Site. The easement is described as a “30’ Access 
Easement & For A Public & Private Utility Easement.” 
 

3. A copy of the Pender County Tax Card is attached and indicates that the property is 1.13 Acres in 
area. 
 

4. The property has a larger upland area at the tip of a peninsula with a narrow “neck” area to access 
the waterward portion of the property.  This can be seen on attached plats and aerial photographs. 
Mr. Liverman owns adjacent property to the northwest and Ms. Cantrell owns adjacent property 
to the northeast, as shown on the Pender County GIS maps which are part of the attached 
Powerpoint. 
 

5. The property is bounded by Mill Creek (west and south) and Topsail Sound to the east, which in 
this part of Topsail Sound is part of the Atlantic Intracoastal Waterway (“AIWW”).  Portions of 
the Site within 575’ of mean high water are part of the Outstanding Resource Waters (“ORW”) 
sub-category of the Estuarine Shorelines Area of Environmental Concern (“AEC”). Pursuant to 
G.S. § 113A-118, any “development” within the AEC required approval through the issuance of a 
CAMA permit.  
 

6. The waters of Topsail Sound are classified as SA-ORW Waters by the Environmental Management 
Commission and are closed to the harvest of shellfish.   
 

7. The Site is currently in an undeveloped condition except for the existing bulkhead. Ground-level 
and aerial photographs of the site are part of a Powerpoint attached as a stipulated exhibit.  
 

8. On or about December 12, 2023, Petitioner applied for a CAMA Minor Permit to construct a new 
house with a 4,725 square foot footprint with a pool/spa, below-grade propane tank, septic system, 
paving and landscaping/tree removal. On December 13, 2023, DCM Field Representative Jason 
Dail, acting as the Pender County Local Permit Officer (“LPO”) emailed Petitioner indicating that 
additional information was needed for a complete application. A copy of this email is attached.  
 

9. In addition to the proposed development of the house, Petitioner also proposed a 10’ wide “two 
track” driveway comprised of two 3’ wide strips of concrete separated by a 4’ wide strip of grass, 
a portion of which would be located within the CAMA 30’ Estuarine Shoreline Buffer.  On the Site 
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Plans, there is a red line showing the 30’ Buffer and a note on the plans indicates that the built 
upon area of the “driveway bynd CAMA boundary” is 379 square feet. The built upon area 
requested (including the area of driveway in the 30’ Buffer) is 9,538 square feet. 
 

10. As part of the minor permitting process, notice to the adjacent riparian property owners, which 
Petitioner listed as Denise Vineyard Cantrell and Eugene Liverman, is required. As shown in the 
attached copies of the notice letters and associated USPS tracking, it appears Ms. Cantrell received 
her notice on December 12, 2023 and Mr. Liverman received his notice  on December 16, 2023. 
DCM did not receive any communication from these adjacent owners or anyone else related to this 
permit application.  
 

11. On February 5, 2024, DCM granted CAMA Minor Permit #PN01-24, a copy of which is attached, 
and which authorized the development of the Site with the proposed house and other proposed 
development shown on the site plans. However, in Condition 9, the portion of the proposed “two 
track” driveway located within the CAMA 30’ Estuarine Shoreline Buffer were conditioned out as 
they are not allowed in the 30’ Estuarine Shoreline Buffer per 15A NCAC 7H .0209(d)(10). 
 

12. On May 13, 2024, Petitioner filed this Petition for a Variance from the Commission’s 30’ Estuarine 
Shoreline Buffer Rule at 15A NCAC 7H .0209 in order to construct the portion of the “two track” 
driveway that was conditioned out of the permit. The variance package was deemed complete on 
May 14, 2024 after notice letters and proposed facts were provided. 
 

13. Petitioner Stipulates that the Permit was properly conditioned to remove that portion of the 
driveway located within the 30’ Buffer as required by 15A NCAC 7H .0209(d)(10). 
 

14. Petitioner did not seek a local variance ahead of requesting this variance as generally required by 
15A NCAC 7J.0701 where the relaxation of local regulations would not eliminate/reduce the need 
for a variance from this Commission.  
 

15. A Powerpoint of ground and aerial photographs of the Site is attached as a Stipulated Exhibit. 
 
Stipulated Exhibits 
 

1. Petitioner’s Deed 4762-2981 
2. Plat Maps 37-133 and 42-80 
3. Site Tax Card 
4. Minor Permit Application Materials including permit form, elevation certificate, site plans, 

septic permit 
5. Add Info Email on 12/13/23 
6. Notice Letters and Tracking Information for application notice 
7. CAMA Minor Permit #PN01-24 
8. Powerpoint with ground level and aerial photographs 
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PETITIONER’S and STAFF’S POSITIONS                                              ATTACHMENT C 

I. Will strict application of the applicable development rules, standards, or orders 
issued by the Commission cause the petitioner unnecessary hardships? If so, the 
petitioner must identify the hardships. 
 

Petitioners’ Position: Yes. 
 
Yes, strict application of the rule in question would prevent the petitioner from having safe and 
stable access to the residence. Such strict application of the rules is unnecessary in view of the 
minimal amount of paving that would be added and the negligible potential impacts of the 
proposed development.  
 
Staff’s Position: Yes.  

Strict application of the Commission’s 30-foot buffer rule to the lot will cause unnecessary 
hardships for the Petitioner. Without a variance, Petitioner has a building envelope for a house as 
proposed on the main portion of the lot but has only a narrow area where the driveway would 
connect the house-area to the nearby street. Staff agree that strict application of the 30-foot buffer 
rule causes a hardship by limiting the driveway size and materials within the buffer portion of the 
driveway. 

II. Do such hardships result from conditions peculiar to the petitioner’s property, 
such as location, size, or topography of the property? Explain. 
 

Petitioners’ Position: Yes. 
 
Yes, the hardship in this case is a direct result of the property location, size and topography. The 
property is situated at the end of the street having only one point of access to the residence and the 
narrow nature of the property shape does not allow for alternative access outside the 30-fgoot 
buffer. Additionally, the paving is necessary to provide a  continuous stable path to the residence 
as the grade to the house at this point is approximately 8 to 10 percent slope and paving will be 
necessary to provide the traction needed in wet conditions for vehicular to access the residence. 
 
Staff’s Position: Yes.  
 
Staff agrees that the hardships are caused by conditions peculiar to the property in question. The 
main area of this lot, suitable for development while meeting the 30-foot buffer for the house, is 
connected to Waters Edge, a 50’ wide right-of-way with a half-cul-de-sac in the area where it is 
adjacent to Lot 4. Petitioner holds a 30’ wide access easement over Lot 4 from which Petitioner 
can access his Lot 3 as seen on the attached Subdivision Plats. At the narrowest, the width of the 
“neck” part of the Lot is approximately 45’ wide, and so the proposed 10’ wide driveway 
positioned near the center of the “neck” is entirely within the overlapping 30-foot buffers on each 
side. This configuration of the Lot combined with the Commission’s 30-foot buffer rule cause 
Petitioner unnecessary hardships. 
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III. Do the hardships result from the actions taken by the Petitioner? Explain. 

 
Petitioners’ Position: No. 
 
No, the hardships are not a result from actions taken by the petitioner, they are a direct result of 
the existing site constraints as described above in (B).  
 
Staff’s Position: No.  
 
While Staff notes that this subdivision was platted after the 1999 adoption of the Commission’s 
30-foot buffer rule, the narrow “neck” width (approximately 45’ wide at the narrowest location) 
does not allow for any area outside the overlapping 30-foot buffers. Staff believe that the proposed 
10’ wide driveway (3’ concrete tread/4’ vegetative strip/3’ concrete tread) centered along the 
portion of the Lot within the 30-foot buffer is a narrowly tailored proposal for an access drive to 
reach the main portion of the Lot by vehicle. 
 

IV. Will the variance requested by the petitioner (1) be consistent with the spirit, 
purpose, and intent of the rules, standards, or orders issued by the Commission; 
(2) secure the public safety and welfare; and (3) preserve substantial justice? 
Explain. 
 

Petitioners’ Position: Yes. 
 
Yes. The requested variance is consistent with the spirit, purpose and intent of the Commissions 
rules, standards or orders; will secure public safety and welfare; and will preserve substantial 
justice. The overriding reason that this variance is consistent with the purposes of the applicable 
rule and standards is simply because it will provide a safter environment for occupants and visitors 
alike, access to and from the residence without significant damage to any estuarine resources, 
thereby remaining consistent with the spirit, purpose, and intent of the rules, standards, or orders 
issued by the Commission. 
 
Staff’s Position: Yes.  

Petitioner has proposed a 10’ wide driveway for the portion within the overlapping 30-foot buffer 
which includes the 4’ wide vegetative strip between the tracks and located near the center of this 
“neck” area. Staff believe that the project meetings the spirit, purpose and intent of the buffer rule 
where the development within this “neck” area is limited and will have limited impacts on 
stormwater runoff from this proposed impervious surface in the buffer, protecting public safety 
and welfare. Substantial Justice will be preserved by allowing Petitioner to use the deeded access 
for a driveway to access the “buildable” main portion of the Lot. 
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ATTACHMENT D   

 

 

 

 

      Petitioner’s Petition Materials 

(without initial proposed facts or duplicative exhibits) 
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1.  The name and location of the development as identified on the permit 
application. 

Name - Erick Westerholm 

Location – 3 Waters Edge, Hampstead North Carolina 

CAMA Minor Development Permit PN01-24 

2. A copy of the permit decision for the development in question. 

See Exhibit A 

3. A copy of the deed to the property on which the proposed development 
would be located. 

See Exhibit B 

4. A complete description of the proposed development including a site plan. 

The proposed development is a 3-story residence of approximately 4,500 SF at 
Waters Edge in the Deerfield subdivision at Hampstead, adjacent to the 
Intracoastal Waterway.  The development includes impervious paving from street 
to residence, a pool/spa and septic system with an off-site drainage field per the 
approved Pender County septic permit. The lot size is 1.050 acres or 45,747 SF. 

5. A stipulation that the proposed development is inconsistent with the rule at 
issue. 

The applicant hereby stipulates that the development is inconsistent with the rule 
at issue below as stated in the approved CAMA Minor Development Permit 
PN01-24, item (9) The proposed concrete driveway located within 30 feet of the 
normal/mean high water line (i.e. Coastal Shoreline buffer) is OMITTED from this 
permit, pursuant to non-compliance with 15A NCAC 07H .0209(d)(10). 

6. Proof that notice was sent to adjacent owners and objectors as required by 
15A N.C.A.C. 07J .0701(c)(7). 

See Exhibit C for copies of the notice, persons to whom it was sent and the 
certified mail receipts for each. 

7. Proof that a variance was sought from the local government per 15A 
N.C.A.C. 07J .0701(a), if applicable. 

Not Applicable. 

8. Petitioner’s written reasons and arguments about why the Petitioner meets 
the four variance criteria, listed above. 
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A.  Will strict application of the applicable development rules, standards, or 
orders issued by the Commission cause the petitioner unnecessary 
hardships? 

Yes, strict application of the rule in question would prevent the petitioner from 
having safe and stable access to the residence.  Such strict application of the 
rules is unnecessary in view of the minimal amount of paving that would be 
added and the negligible potential impacts of the proposed development. 

B. Do such hardships result from conditions peculiar to the petitioner’s 
property such as the location, size, or topography of the property? 
 
Yes, the hardship in this case is a direct result of the property location, size 
and topography. The property is situated at the end of the street having only 
one point of access to the residence and the narrow nature of the property 
shape does not allow for alternative access outside the 30-foot buffer.  
Additionally, the paving is necessary to provide a continuous stable path to 
the residence as the grade to the house at this point is approximately 8 to 10 
percent slope and paving will be necessary to provide the traction needed in 
wet conditions for vehicular to access the residence. 
 

C. Do the hardships result from actions taken by the petitioner? 

No, the hardships are not a result from actions taken by the petitioner, they 
are a direct result of the existing site constraints as described above in (B). 

D. Will the variance requested by the petitioner (1) be consistent with the 
spirit, purpose, and intent of the rules, standards, or orders issued by 
the Commission; (2) secure the public safety and welfare; (3) preserve 
substantial justice? 

Yes.  The requested variance is consistent with the spirit, purpose and intent 
of the Commissions rules, standards or orders; will secure public safety and 
welfare; and will preserve substantial justice.  The overriding reason that this 
variance is consistent with the purposes of the applicable rule and standards 
is simply because it will provide a safer environment for occupants and 
visitors alike, access to and from the residence without significant damage to 
any estuarine resources, thereby remaining consistent with the spirit, 
purpose, and intent of the rules, standards, or orders issued by the 
Commission.  

9. Proposed stipulated facts and stipulated exhibits.  

See Exhibit D. 
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To the Commission, 

 

I received an approved Minor Development CAMA Permit for my residence located at 3 
Waters Edge in Hampstead, with the exception that a portion of my driveway is 
excluded from that approval because it is located within the 30 foot CAMA setback.  I 
am seeking a variance for the small portion of my driveway due to unnecessary 
hardship.  This hardship is a direct result of the property location, size and topography.  

My lot is situated at the end of street and juts out into the ICWW, having only one point 
of access to the residence.  The paving is necessary to provide a continuous stable 
path to our house.  The slope up to the house at this point is 8 to 10 percent and paving 
will be necessary to provide the traction needed in wet conditions for cars to access the 
residence. 

In an effort to work within the spirit, purpose and intent of the rules and standards that 
protect coastal resources, we have prudently designed the paving with 3 foot wide strips 
so it minimizes the amount of impervious material used in this area. 

 

I thank you for your consideration, 

 

 

 

Erick Westerholm, AIA 
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Tara.Macpherson
Feb 6, 2024



NC COASTAL RESOURCES 
COMMISSION MEETING

August 28, 2024

Erick Westerholm
(CRC-VR-24-04)

3 Water’s Edge, Hampstead, Pender Co.
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Subject Property – 3 Water’s 
Edge, Hampstead, NC

Image Source – DCM Map Viewer
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Image Source – DCM Map Viewer

Subject Property – 3 Water’s 
Edge, Hampstead, NC
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Image Source – Google Earth

Subject Property – 3 Water’s Edge, Hampstead, NC
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Image Source: Site plan submitted with CAMA minor permit 
application PN01-24

Normal High Water

Portion of Driveway within 30’ Coastal Shoreline Buffer
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View of property looking east from end of 
asphalt road (toward AIWW)

Image Source: DCM Photo 7.16.24
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Image Source: DCM Photo 7.16.24

View of property looking south from end of asphalt drive

30’

Approximate Normal High Water line
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G.S. 113A-120.1
To grant a variance, the Commission must affirmatively find Petitioner 
must show each of the four factors listed in G.S. 113A-120.1(a).

 (1) that unnecessary hardships would result from strict 
  application of the development rules, standards, or 
  orders issued by the Commission;
 (2) that such hardships result from conditions peculiar to 
  the petitioner's property such as location, size, or 
  topography;
 (3) that such hardships did not result from actions taken by 

 the petitioner; and 
 (4) that the requested variance is consistent with the spirit, 

 purpose and intent of the Commission's rules, standards 
 or orders; will secure the public safety and welfare; and 
 will preserve substantial justice.

(b) The Commission may impose reasonable and appropriate conditions 
and safeguards upon any variance it grants.

066


	a Westerholm Variance Cover Page
	aa ATTACHMENT A rules
	aaa ATTACHMENT B  STIPULATED FACTS
	aaaa ATTACHMENT C Positions
	aaaaa ATTACHMENT D
	b CAMA Variance Request Form
	bb CAMA Variance cover letter
	bbbb Neighbor letters
	d Westerholm Deed in
	dd map 37-133
	ddd Map 42-80
	e Westerholm tax card
	f Exhibit A
	f permit app minus drawings
	ff CAMA Application Drawings
	Sheets
	A2.00 - GARAGE LEVEL FLOOR PLAN
	A2.01 - MAIN LEVEL FLOOR PLAN
	A2.02 - UPPER LEVEL FLOOR PLAN


	g add info letter
	h notice wo track
	hh real Cantrel tracking
	hhh  tracking for Liverman notice
	i Permit
	j Westerholm.ppt FINAL
	��
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8




