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Petitioners Dare County Tourism Board and Town of Nags Head own property known as the
Soundside Event Site in Nags head which is governed by an MOU between Petitioners. They
propose to further develop the Site public amenities such as piers, kite boarding pier, walkways,
gazebo, viewing platforms and a pergola. On June 21, 2024, DCM issued Petitioners CAMA Major
Permit No. 61-24 authorizing most of the proposed amenities, but in accordance with the
Commission’s Rules, DCM conditioned out those portions of boardwalk located over Coastal
Wetlands and which were proposed to be 10” wide- to no more than the 6° width allowed by rule.
Petitioners now seek a variance to develop the walkway with the wider width as proposed in their
application for those portions over Coastal Wetlands.

The following additional information is attached to this memorandum:

Attachment A: Relevant Rules

Attachment B: Stipulated Facts

Attachment C: Petitioner’s Positions and Staff’s Responses to Variance Criteria
Attachment D: Petitioner’s Variance Request Materials

Attachment E: Stipulated Exhibits including powerpoint

cc(w/enc.): Bob Hornick, Esg., Petitioners” Attorney, electronically

Mary Lucasse, Special Deputy AG and CRC Counsel, electronically
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ATTACHMENT A RELEVANT RULES
15ANCAC 07H .0208 USE STANDARDS
(a) General Use Standards

1) Uses that are not water dependent shall not be permitted in coastal wetlands,
estuarine waters, and public trust areas. Restaurants, residences, apartments, motels,
hotels, trailer parks, private roads, factories, and parking lots are examples of uses that are
not water dependent. Uses that are water dependent include: utility crossings, wind energy
facilities, docks, wharves, boat ramps, dredging, bridges and bridge approaches,
revetments, bulkheads, culverts, groins, navigational aids, mooring pilings, navigational
channels, access channels and drainage ditches;

(2 Before being granted a permit, the CRC or local permitting authority shall find that the
applicant has complied with the following standards:

(A)  The location, design, and need for development, as well as the construction activities
involved shall be consistent with the management objective of the Estuarine and Ocean System
AEC in Rule .0203 of this Section and shall be sited and designed to avoid significant adverse
impacts upon the productivity and biologic integrity of coastal wetlands, shellfish beds,
submerged aquatic vegetation as defined by the Marine Fisheries Commission in 15A NCAC 03I
.0101(4)(i), and spawning and nursery areas;

(B)  Development shall comply with State and federal water and air quality rules, statutes, and
regulations;

(C)  Development shall not cause irreversible damage to documented archaeological or
historic resources as identified by the N.C. Department of Natural and Cultural Resources;

(D)  Development shall not increase siltation;
(E)  Development shall not create stagnant water bodies;

(F)  Development shall be timed to avoid significant adverse impacts on life cycles of
estuarine and ocean resources; and

(G)  Development shall not jeopardize the use of the waters for navigation or for other public
trust rights in public trust areas including estuarine waters.

(€)) When the proposed development is in conflict with the general or specific use standards
set forth in this Rule, the CRC may approve the development if the applicant can demonstrate
that the activity associated with the proposed project will have public benefits consistent with the
findings and goals of the Coastal Area Management Act identified in G.S. 113A-102, that the
public benefits outweigh the adverse effects of the project, that there is no alternate site available
for the project, and that all means and measures to mitigate adverse impacts of the project have
been incorporated into the project design and shall be implemented at the applicant's expense.
Measures taken to mitigate or minimize adverse impacts shall include actions that:
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(A)  minimize or avoid adverse impacts by limiting the magnitude or degree of the action;
(B)  restore the affected environment; or
(C)  compensate for the adverse impacts by replacing or providing substitute resources.

4) "Primary nursery areas" are defined as those areas in the estuarine and ocean system
where initial post larval development of finfish and crustaceans takes place and populations are
uniformly in their early juvenile stages. Primary nursery areas are designated and described by
the N.C. Marine Fisheries Commission (MFC) at 15A NCAC 03R .0103 and by the N.C.
Wildlife Resources Commission (WRC) at 15A NCAC 10C .0502;

(5) "Outstanding Resource Waters" (ORW) are defined as those estuarine waters and public
trust areas classified by the N.C. Environmental Management Commission (EMC) as defined in
15A NCAC 02B .0225; and

(6) Beds of "submerged aquatic vegetation" are defined as those habitats in public trust and
estuarine waters, that occur in both subtidal and intertidal zones and may occur in isolated
patches or cover extensive areas, vegetated with one or more species of submergent vegetation as
listed in 1I5A NCAC 031 .0101(4)(i). Any rules relating to beds of submerged aquatic vegetation
shall not apply to non-development control activities authorized by the Aquatic Weed Control
Act of 1991 (G.S. 113A-220 et seq.).

@) "Adverse impact”, "adverse impacts", "adverse effects"”, or similar formulations, are
defined as an effect or impact that is opposed to the goals of the Coastal Area Management Act
as found in G.S. 113A-102(b) and with the provisions of G.S. 113-229(e).

(8) "Significant™ as used in this Section includes consideration of both context and intensity.
Context means that the impact or effect shall be analyzed from several perspectives that include
society as a whole (human, national), the affected subregion of the North Carolina coast, the
local area and all directly and indirectly affected parties. Both short- and long-term effects are
relevant. Intensity refers to the severity of impact or effect. The following shall be considered in
evaluating intensity:

(A)  both adverse impacts as defined in Subparagraph (a)(7) of this Rule and impacts that
promote or enhance the goals of the Coastal Area Management Act set out at G.S. 113A-102(b);

(B)  the degree to which the proposed action affects public health or safety;
(C)  unique characteristics of the geographic area;

(D)  the degree to which the possible effects on the environment are uncertain or involve
unique or unknown risks;

(E)  the degree to which the CRC's permit decisions may establish a precedent for future CRC
permit decisions;

(F)  the degree to which the CRC's permit decisions are related to other CRC permit decisions
with individually insignificant but cumulatively significant impacts. Significance cannot be
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avoided by terming an action temporary or by breaking it down into smaller component parts;
and

(G)  the degree to which the CRC's permit decision may cause the loss or destruction of
scientific, cultural, historical, and environmental resources as those terms are commonly defined
and understood.

(b) Specific Use Standards

*k*k

(6) Piers and Docking Facilities.

(A)  Piers shall not exceed six feet in width. Piers greater than six feet in width shall be
permitted only if the greater width is necessary for safe use, to improve public access or to
support a water dependent use that cannot otherwise occur;

(B)  The total square footage of docks, platforms, and mooring facilities (excluding the pier)
allowed shall be eight square feet per linear foot of shoreline with a maximum of 2,000 square
feet to limit shading impacts to the substrate. In calculating the total square footage, uncovered
open water slips shall not be counted in the total. Projects requiring dimensions greater than
those stated in this Rule shall be permitted only if the greater dimensions are necessary for safe
use, to improve public access, or to support a water dependent use that cannot otherwise occur.
Size restrictions shall not apply to marinas;

(C)  Piersand docking facilities over coastal wetlands shall be no wider than six feet and
shall be elevated at least three feet above any coastal wetland substrate as measured from
the bottom of the decking;

(D)  Aboathouse shall not exceed 400 square feet except to accommodate a documented need,
provided to the Division of Coastal Management by the applicant for a larger boathouse and shall
have sides extending no farther than one-half the height of the walls as measured from the
Normal Water Level or Normal High Water to the bottom edge of the roofline, and covering only
the top half of the walls. Measurements of square footage shall be taken of the greatest exterior
dimensions. Boathouses shall not be allowed on lots with less than 75 linear feet of shoreline,
except that structural boat covers utilizing a frame-supported fabric covering may be permitted
on properties with less than 75 linear feet of shoreline when using screened fabric for side walls.
Size restrictions do not apply to marinas;

(E)  The total area enclosed by an individual boat lift shall not exceed 400 square feet except
to accommodate a documented need for a larger boat lift;

(F) Piers and docking facilities shall be single story. They may be roofed but shall not be
designed to allow second story use;

(G)  Pier and docking facility length shall be limited by:

Q) not extending into the channel portion of the water body; and
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(i) not extending more than one-fourth the width of a natural water body, or human-made
canal or basin. Measurements to determine widths of the water body, canals, or basins shall be
made from the waterward edge of any coastal wetland vegetation that borders the water body.
The one-fourth length limitation does not apply in areas where the U.S. Army Corps of
Engi-neers, or a local government in consultation with the Corps of Engineers, has established
an official pier head line. The one-fourth length limitation shall not apply when the proposed pier
is located between longer piers or docking facilities within 200 feet of the applicant's property.

(ili))  Notwithstanding Subparts (i) and (ii) of this Part, the proposed pier or docking facility
shall not be longer than the pier head line established by the piers or docking facilities along the
same contiguous shoreline having the same land use, nor longer than one-third the width of the
water body. This restriction does not apply to piers 100 feet or less in length unless necessary to
avoid unreasonable interference with navigation or other uses of the waters by the public.

(H)  Piers or docking facilities longer than 400 feet shall be permitted only if the proposed
length gives access to deeper water at a rate of at least 1 foot for each 100 foot increment of
length longer than 400 feet, or, if the additional length is necessary to span some obstruction to
navigation. Measurements to determine lengths shall be made from the waterward edge of any
coastal wetland vegetation that borders the water body;

() Piers and docking facilities shall not interfere with the access to any riparian property and
shall have a minimum setback of 15 feet between any part of the pier or docking facility and the
adjacent property owner's areas of riparian access. The line of division of areas of riparian access
shall be established by drawing a line along the channel or deep water in front of the properties,
then drawing a line perpendicular to the line of the channel so that it intersects with the shore at
the point the upland property line meets the water's edge. The minimum setback provided in the
rule may be waived by the written agreement of the adjacent riparian owner(s) or when two
adjoining riparian owners are co applicants. If the adjacent property is sold before construction
of the pier or docking facility commences, the applicant shall obtain a written agreement with the
new owner waiving the minimum setback and submit it to the permitting agency prior to
initiating any development of the pier. Application of this Rule may be aided by reference to the
approved diagram in 15A NCAC 07H .1205(t) illustrating the rule as applied to various shoreline
configurations. When shoreline configuration is such that a perpendicular alignment cannot be
achieved, the pier shall be aligned to meet the intent of this Rule to the maximum extent
practicable as determined by the Director of the Division of Coastal Management; and

) Applicants for authorization to construct a pier or docking facility shall provide notice of
the permit application to the owner of any part of a shellfish franchise or lease over which the
proposed dock or pier would extend. The applicant shall allow the lease holder the opportunity to
mark a navigation route from the pier to the edge of the lease.

*k*k
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ATTACHMENT B STIPULATED FACTS

1. Petitioners are the Dare County Tourism Board (the “Tourism Board”) and the Town of
Nags Head (the “Town” and collectively “Petitioners”). Both are represented by Robert
Hornik, Esq. The Tourism Board is a public authority formed and operated pursuant to the
laws of the State of North Carolina per Sessions Law 1991, Chapter 177. The Town is a
municipality formed and operated pursuant to, inter alia, North Carolina General Statutes
Chapter 160A.

2. Petitioners jointly own fee simple title to properties identified as 6800, 6900 and 6906
South Croatan Highway in the Town of Nags Head. The Tourism Board owns fee simple
title to properties identified as 6708 and 6714 South Croatan Highway in Nags Head.
Together the properties make up the site of the Soundside Event Site (the “Site”) which
consists of about 26 acres of land located west of South Croatan Highway and east of the
Roanoke Sound. The Site has about 2400 linear feet of frontage on Roanoke Sound. Copies
of the deeds to the lots which make up the Site are attached.

3. Petitioners have agreed to develop the Site with the Tourism Board being responsible for
the development and management of the Site pursuant to a Memorandum of Understanding
dated April 14, 2015, a copy of which is attached.

4. The Site is bounded to the east by South Croatan Highway, to the west by Roanoke Sound,
to the north by SanDar, LLC and to the south by 16 Mile Post, LLC. Copies of Secretary
of State filings for these LLCs are attached.

5. The waters of the Roanoke Sound at this location are classified as SA-High Quality Waters
by the Environmental Management Commission and are open to the harvest of shellfish.

6. The upland area within 75’ of normal water level of Roanoke Sound is within the Estuarine
Shorelines sub-category of the Coastal Shorelines Area of Environmental Concern
(“*AEC”). The waters of Roanoke Sound at the Site are Public Trust Areas and Estuarine
Waters AECs. There are also areas of wetlands within the Coastal Wetlands AEC at the
Site. Any development proposed within one of these AECs requires CAMA permit
authorization per G.S. 113A-118 and any dredging and filling activity requires a Dredge
and Fill permit per G.S. 113-2209.

7. Currently the Site is developed with paved asphalt parking, gazebo, decks, ramp, office
building, pier, platform and slips as well as onsite septic systems for the former restaurants
on the Site. One parcel also has the climbing structure which was formerly First Flight
Adventure Park.

8. On or about August 14, 2023, Petitioners jointly applied to the Division of Coastal
Management (“DCM”) for a CAMA Major Development Permit to develop the Site. A
copy of the Major Permit application materials is attached.
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Petitioners initially proposed the following development at the Site:

a. Ten (10) foot wide wooden elevated boardwalks,

b. Six (6) foot wide elevated vinyl access walkways

c. Two (2) viewing platforms, and

d. One pergola to be constructed on an upland portion of the site (over Section 404
wetlands), and

e. proposed gazebo over open water.

On September 29, 2023, DCM Field Representative Yvonne Carver completed a Field
Investigation Report for the project, a copy of which is attached and describes the site and
impacts from the (initially) proposed development.

As part of the CAMA Major Permit process, information about the proposed development
was sent to other resource agencies for review and comment. Substantive comments
included those from Division of Marine Fisheries who raised concerns about shading
impacts by a wider walkway over coastal wetlands. A copy of all the DMF comments is
attached. NC WRC also raised concerns about shading and walkway width, and a copy of
their comments is attached. Petitioners have received approval from the Corps of
Engineers, DWR (401 Certification, but will need to be modified if variance granted), State
Stormwater Permit (will need to be modified if project is modified through a variance)

On or about May 5, 2024, Petitioners submitted amended plans for the Site. The amended
plans generally call for the construction of approximately 3,000 linear feet of boardwalk
and piers on the Site, such boardwalk and piers designed with a deck to be eight (8) feet
wide with an additional one foot of width for handrails, for a total of nine (9) feet in width.
The plans also call for, among other amenities and features, the construction of a gazebo
extending into the Roanoke Sound, and a pier with seven (7) boat slips also extending into
the Roanoke Sound. A Boardwalk Plan (Sheet C201), which was part of the amended
application and a copy of which is attached, illustrates more specifically the proposed
improvements associated with the application and this Petition.

As part of the application, Petitioners sent notice to the two adjacent riparian property
owners. Copies of the notice and tracking information is attached and shows that Sandbar,
LLC (through Darnell Tillett) received notice on August 19, 2023. 16 Mile Post, LLC
through Brian Wilson received notice on May 23, 2023. Petitioners also posted notice of
the application on the Site and DCM published notice in the Coastland Times newspaper
on October 8, 2023. Mr. Tillett of SanBar, LLC commented favorably about the revised
project after expressing concerns about the initial design.

On June 21, 2024, DCM issued CAMA Major Permit No. 61-24 (the “Permit”) to
Petitioners. The Permit largely approved the Petitioners’ application, as amended,
including the piers, kite board pier, walkways, gazebo, viewing platforms, and pergola.
However, DCM conditioned out the wider boardwalk dimensions through Condition 8,
which limits the width of “[a]ny portion of the permitted piers, boardwalk and docking
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facilities built over coastal wetlands [to not more than] six feet in width and shall be
elevated a minimum of three feet above the wetland substrate as measured from the bottom
of the decking. 15A NCAC 07H .0208(b)(6)(C).”

15A NCAC 07H .0208(b)(6)(A) provides “(A) Piers shall not exceed six feet in width.
Piers greater than six feet shall be permitted only if the greater width is necessary for safe
use, to improve public access, or to support water dependent use that cannot otherwise
occur;”

There are two segments of the proposed boardwalk, as shown on the attached Boardwalk
Plan which are proposed to be built over coastal wetlands. Segment 1 (a 145.75 linear feet
section) and Segment 7 (a 177.34 linear feet section) are proposed to be built over coastal
wetlands and are each proposed to be eight feet wide (the boardwalk deck itself; with an
additional one foot of width for handrails). The attached plans submitted demonstrate that
the proposed boardwalk platform as measured from the bottom of the decking will be
approximately (6) feet above the wetland substrate, well above the three (3) foot minimum
established by Permit condition number 8. The six (6) foot height of the decking will match
the height of the existing walkway located north and west of the existing climbing tower
on the site.

Petitioners assert that the purpose for the proposed development of the Site is to provide
pedestrian connection from the Harvey Sound access (to the south of the Site), northward
across the entire length of the Site, to the abutting properties to the north. The Tourism
Board intends to create this connection to bring enhanced public access to Site and to
provide enhanced views of and access to the Roanoke Sound, other existing features at the
Site, the First Flight Adventure Park and abutting properties to the north.

Petitioners assert that the proposed boardwalk as designed with an eight foot wide deck
and six inch handrails on each side (for a total width of nine (9) feet), is necessary for safe
use and will improve public access to the Roanoke Sound and other features at the Site by
making two-way pedestrian traffic possible, particularly for individuals with mobility
impairments, such as wheelchair-bound individuals. Moreover, the uniform eight foot wide
boardwalk deck will make it possible for visitors to more easily walk side-by-side on the
boardwalk and would reduce or eliminate “bottlenecks” in traffic at the locations where the
eight foot wide boardwalk transitions to the narrower, six foot wide boardwalk (if the
variance requested is not granted).

Petitioners assert that the additional height of the bottom of the proposed boardwalk deck,

approximately six feet above the substrate below, is double the minimum height required
by the regulation. The additional height reduces the amount of shading of vegetation
beneath the boardwalk, as demonstrated by the graphic submitted with the amended
application attached.
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Pursuant to 15ANCAC 7J.0701(c)(6) the Petitioners stipulate that Segments 1 and 7 of the
proposed Boardwalk Plan for the Site are inconsistent with 15A NCAC 07H.0208(b)(6)(C)
from which Petitioners seek a variance because the proposed width of the boardwalk
exceeds six (6) feet.

Pursuant to 15A NCAC 07J.0701(c)(7), Petitioners sent notice of this Variance Petition to
adjoining riparian owners, and copies of the notice and certified mail receipt demonstrating
mailing are attached. Notice to SanDar, LLC, care of Tony Dartnell Tillett, Jr., was mailed
on July 10, 2024 and was received by him on July 16, 2024. Notice to Joe, LLC, care of
Sandra Dowdy Jump, was mailed on July 10, 2024, and was received by her on July 24,
2024. Notice to 16 Mile Post, LLC, care of Bryan Wilson, was mailed on July 10, 2024
and sent by Federal Express on August 7, 2024, and was delivered on August 8, 2024.

Pursuant to 15A NCAC 07J.0701(a) which states in relevant part “Before filing a petition
for a variance from a rule of the Commission, the person must seek relief from local
requirements restricting use of the property...” However in this case, Petitioners have not
sought a variance from the Town where it asserts there are no ordinances related to
boardwalk width.

Without a variance, Petitioners could construct the boardwalk segments 1 and 7 as
permitted at 6 feet in width.

A powerpoint is attached with ground-level and aerial photographs of the Site.

Stipulated Exhibits:

Deeds to the Site

MOU from 2015 between Petitioners

LLC filings for adjacent riparian owners

Initial Major Permit Application documents
September 29, 2023 DCM Field Investigation Report
DMF Comments on initial and revised plan

WRC Comments on initial and revised plan
Amended Site Plans/application materials

Notice and tracking to adjacent riparian owners
CAMA Major Permit No. 61-24

Notice and tracking to adjacent riparian owners for the Variance Request
Powerpoint
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PETITIONERS’ and STAFF’S POSITIONS ATTACHMENT C

l. Will strict application of the applicable development rules, standards, or orders
issued by the Commission cause the petitioner unnecessary hardships? If so, the
petitioner must identify the hardships.

Petitioners’ Position: Yes.

The Petitioners own the approximately 26 acres of land on which the Site is being developed,
located in the Town of Nags Head on the west side of Croatan Highway (NC Highway 158) lying
between South Croatan Highway and the Roanoke Sound. A considerable portion of the property
(about 11 acres) is encumbered by Section 404 and coastal wetlands lying between the Roanoke
Sound and upland portions of the property. The property has been used by the Petitioners and their
predecessors for recreational purposes for several years. The Petitioners, both public agencies,
have developed a master plan for the property, which includes the development of a boardwalk as
presented in the Permit Application. One of the goals of the Master Plan is to connect existing
boardwalks located north and south of the site so as to create a single, continuous boardwalk along
the Roanoke Sound waterfront.

As public agencies, the Petitioners have a legal obligation to make their facilities accessible to the
broadest section of the public possible, including those with mobility impairments. It is primarily
for that reason that the boardwalk design calls for a uniform eight (8) foot wide boardwalk deck
(with an additional 6 inches on each side for handrails). This design is intended to accommodate
those with mobility-impairing disabilities and to provide a uniform width platform to facilitate
two-way pedestrian traffic on the boardwalk. The eight (8) foot wide boardwalk deck design was
approved by the Permit for most of the proposed boardwalk (i.e., the entire length of boardwalk
area which does not encroach upon coastal wetlands). The Petitioners desire permission to
construct and operate a boardwalk of uniform eight (8) foot width (plus one additional foot for
railings) for the entire north-south expanse of the Site to facilitate accessibility for the entire
Soundside Event Site. It would be a hardship for Petitioners to design and construct non-uniform
width boardwalks. Moreover, the narrower segments of the proposed boardwalk, if the requested
variances are not granted, will result in pedestrian “bottlenecks” as the wider boardwalk deck
transitions to the narrower deck. Furthermore, the narrower boardwalk deck will reduce access to
the Site’s other features for the mobility impaired public. Finally, it would be impractical to
attempt to design a boardwalk which avoids the coastal wetland areas, adding complexity and
expense to the construction and more difficult features (such as corners and intersections) for
mobility impaired guests.

Staff’s Position: Yes.

Staff agrees that Petitioner has unnecessary hardships due to the strict application of the rules
limiting the boardwalk width within the Coastal Wetlands AEC. While the 6° boardwalk width
limitation is generally sufficient for boardwalks over Coastal Wetlands for residential use, the
combination of the overall length of the boardwalk and the significant length of the boardwalk
over Coastal Wetlands in this case because as a public access, it will cause Petitioner an
unnecessary hardship in limiting the number of pedestrians utilizing the boardwalk at one time
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possibly presenting a safety issue. Staff agrees that the strict application of the Commission’s
limitations on boardwalk width in Coastal Wetlands causes Petitioner unnecessary hardships.

1. Do such hardships result from conditions peculiar to the petitioner’s property,
such as location, size, or topography of the property? Explain.

Petitioners’ Position: Yes.

As is demonstrated by the Site Plan, the shoreline areas of the site are irregularly shaped and have
irregular boundaries for coastal wetlands, which encumber nearly 40% of the Site. Additionally,
the design of the boardwalk contemplates connections to the existing boardwalks to the north and
south of the Site. The proposed boardwalk has a somewhat irregularly shaped, curving design
from north to south, with “spokes” radiating from the central reinforced turf area of the Site toward
the proposed new gazebo (towards the southeast) and the proposed boat slips (towards the
northeast). Boardwalk Section 1, consisting of 145.75 linear feet, lies at the southern terminus of
the proposed new boardwalk, where it will connect to a ten (10) foot wide concrete pad. This
location is where many guests and visitors will enter the boardwalk from the existing parking lots
on the site. Boardwalk Section 7, consisting of 177.34 linear feet, will provide access to the
proposed pier just off the western shoreline of the Site. The eight (8) foot wide boardwalk in this
location is necessary to ensure mobility-impaired access to and from the pier. The features of the
Site, including the transition from upland to coastal wetlands to the Roanoke Sound, and the desire
to connect the boardwalk to existing boardwalks north and south, are peculiar to this Site.

Staff’s Position: No.

Staff disagree that conditions peculiar to the Site cause Petitioner’s unnecessary hardship. While
this Site has an expansive Coastal Wetland AEC and 404 Wetland area between high-ground and
the proposed boardwalks, such wetlands are not unique physical conditions to this part of Roanoke
Sound and the estuarine shoreline areas of the Outer Banks of North Carolina.

I11. Do the hardships result from the actions taken by the Petitioner? Explain.

Petitioners’ Position: No.

Petitioners have acquired the properties which make up the Site over the course of the past several
years. They have done nothing to change the features of the Site in a way that makes the requested
variances necessary.

Staff’s Position: No.

Staff notes that a large portion of the Site is covered with the Coastal Wetlands, making avoidance
of Coastal Wetlands difficult. Staff also notes that Petitioner has redesigned the project to reduce
the impacts of shading the Coastal Wetlands by the boardwalk by elevating the boardwalk higher
than the 3’ elevation over the substrate required by the rules. Accordingly, Petitioner has taken
steps to reduce hardships by reducing impacts to the Coastal Wetlands on this Site, while still
providing important access at this public amenity.
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IV.  Will the variance requested by the petitioner (1) be consistent with the spirit,
purpose, and intent of the rules, standards, or orders issued by the Commission;
(2) secure the public safety and welfare; and (3) preserve substantial justice?
Explain.

Petitioners’ Position: Yes.

The purpose of the development of the Soundside Event Site is to enhance public access to the
Roanoke Sound while, at the same time, being sensitive to the important environmental
characteristics of the land and the water. The creation and maintenance of public access for all
people is critical to the mission of the Petitioners. Petitioners have carefully designed various
features of the Project, including features to preserve and protect the environment (such as
increased height of piers to about six (6) feet above the substrate to limit shading concerns, choice
of materials, proposed “path” of boardwalks) carefully balancing the environmental concerns with
the obligation to provide access to a diverse population. Petitioners submit that the limited
variances requested are consistent with the spirit, purpose and intent of the applicable rules and
standards, the design as presented secures the public safety and welfare, and preserves substantial
justice particularly for our mobility-impaired visitors and guests.

Staff’s Position: Yes.

The variance would be consistent with the spirit, purpose, and intent of the rules, standards or
orders of the Commission, because on balance, there is a reduction in shading of Coastal Wetlands
through Petitioner’s voluntary, additional elevation of the pier to 6’ over the Coastal Wetlands
substrate (only 3’ elevation above Coastal Wetlands is required by rule). While the limitations on
building over Coastal Wetlands, specifically the pier accessway width limit, is important to the
protection of Coastal Wetland, the limited nature of the proposed expansion of this boardwalk
results in minimal additional impacts to Coastal Wetlands (2* extra width for the tread area x
approximately 322°) = 644 additional SF over Coastal Wetlands.

Staff notes that the Commission’s rules can allow for wider pier accessway widths in certain
situations where 15A NCAAC 7H .0208(b)(6)(A) states in part, “Piers greater than six feet in
width shall be permitted only if the greater width is necessary for safe use, to improve public
access, or to support a water dependent use that cannot otherwise occur.”,

In this case Staff believes that a wider walkway width on this facility will allow for improved
public access and the greater width is necessary for safe use, allowing for easier two-way access
on the boardwalk. The project will help enhance recreational use in the area and will enhance the
public’s opportunity to enjoy the physical, esthetic and recreational qualities of the natural
shoreline on the Site while minimizing damage to this coastal wetland environment. For those
reasons, Staff recommend that the Commission find that granting a variance will be consistent
with the Commission’s rules. It will protect public safety and welfare to have wider access for the
public along this boardwalk while taking steps to minimize impacts to the Coastal Wetlands
through elevating and the earlier project redesign.



013

ATTACHMENT D

Petitioner’s Petition Materials

(without initial proposed facts or duplicative exhibits)
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CAMA VARIANCE REQUEST FORM DCM FORM 11
DCM FILE No.:

PETITIONER’S NAME Dare County Tourism Board/Town of Nags Head
ICOUNTY WHERE THE DEVELOPMENT IS PROPOSED DARE

Pursuant to N.C.G.S. § 113A-120.1 and 15A N.C.A.C. 07J .0700 et seq., the above named
Petitioner hereby applies to the Coastal Resources Commission (CRC) for a variance.

YARIANCE HEARING PROCEDURES

A variance petition will be considered by the CRC at a regularly scheduled meeting, heard in
chronological order based upon the date of receipt of a complete petition. 15A N.C.A.C. 07]
.0701(e). A complete variance petition, as described below, must be received by the Division of
Coastal Management (DCM) a minimum of six (6) weeks in advance of the first day of a regularly
scheduled CRC meeting to be eligible for consideration by the CRC at that meeting. 15A N.C.A.C.
07J .0701(e). The final set of stipulated facts must be agreed to at least four (4) weeks prior to the
first day of a regularly scheduled meeting. 15A N.C.A.C. 07J .0701(e). The dates of CRC
meetings can be found at DCM’s website: www.nccoastalmanagement.net

If there are controverted facts that are significant in determining the propriety of a variance, or if the Commission
determines that more facts are necessary, the facts will be determined in an administrative hearing. 15A N.C.A.C. 07]
.0701(b).

VARIANCE CRITERIA

The petitioner has the burden of convincing the CRC that it meets the following criteria:

(a) Will strict application of the applicable development rules, standards, or orders issued by the
Commission cause the petitioner unnecessary hardships? Explain the hardships.

(b) Do such hardships result from conditions peculiar to the petitioner's property such as the
location, size, or topography of the property? Explain.

(c) Do the hardships result from actions taken by the petitioner? Explain.

(d) Will the variance requested by the petitioner (1) be consistent with the spirit, purpose, and intent
of the rules, standards or orders issued by the Commission; (2) secure the public safety and
welfare; and (3) preserve substantial justice? Explain.

Please make your written arguments that Petitioner meets these criteria on a separate piece of paper.
The Commission notes that there are some opinions of the State Bar which indicate that non-attorneys may
not represent others at quasi-judicial proceedings such as a variance hearing before the Commission.
These opinions note that the practice of professionals, such as engineers, surveyors or contractors,
representing others in quasi-judicial proceedings through written or oral argument, may be considered the
practice of law. Before you proceed with this variance request, you may wish to seek the advice of counsel
before having a non-lawyer represent your interests through preparation of this Petition.

For this variance request to be complete, the petitioner must provide the information listed
below. The undersigned petitioner verifies that this variance request is complete and

includes:

‘9/ The name and location of the development as identified on the permit application;
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A copy of the permit decision for the development in question;
A copy of the deed to the property on which the proposed development would be located;
A complete description of the proposed development including a site plan;

A stipulation that the proposed development is inconsistent with the rule at issue;

 Proof that notice was sent to adjacent owners and objectors*, as required by 15A N.C.A.C.

, WA
v/
v

/

077 .0701(c)(7);

Proof that a variance was sought from the local government per 15AN.C.A.C. 07]
.0701(a), if applicable;

Petitioner’s written reasons and arguments about why the Petitioner meets the four variance
criteria, listed above;

A draft set of proposed stipulated facts and stipulated exhibits. Please make these verifiable
facts free from argument. Arguments or characterizations about the facts should be
included in the written responses to the four variance criteria instead of being included in
the facts.

This form completed, dated, and signed by the Petitioner or Petitioner’s Attorney.

*Please contact DCM or the local permit officer for a full list of comments received on your permit
application. Please note, for CAMA Major Permits, the complete permit file is kept in the DCM
Morehead City Office.

Due to the above information and pursuant to statute, the undersigned hereby requests a variance.

(Z/fﬁ/&(ﬁ//% Jiky [° Lort
)

Signatilye of Petitioner o Attdendy, Date

Robert E. Hornik, Jr. hornik@broughlawfirm.com

Printed Name of Petitioner or Attorney Email address of Petitioner or Attorney
1526 E. Franklin St., Ste 200 (919 ) 929-3905

Mailing Address . Telephone Number of Petitioner or Attorney
Chapel Hill NC 27514 ( )

City State Zip  Fax Number of Petitioner or Attorney
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DELIVERY OF THIS HEARING REQUEST

This variance petition must be received by the Division of Coastal Management at least six (6)
weeks before the first day of the regularly scheduled Commission meeting at which it is heard. A
copy of this request must also be sent to the Attorney General's Office, Environmental Division.

15A N.C.A.C. 077.0701(e).

Contact Information for DCM:

By mail, express mail or hand delivery:
Director
Division of Coastal Management

400 Commerce Avenue

Morehead City, NC 28557

By Fax:
(252) 247-3330

By Email:

Check DCM website for the email
address of the current DCM Director
www.nccoastalmanagement.net

Revised: July 2014

Contact Information for Attorney General’s Office:

By mail:

Environmental Division
9001 Mail Service Center
Raleigh, NC 27699-9001

By express mail:
Environmental Division
114 W. Edenton Street
Raleigh, NC 27603

By Fax:
(919) 716-6767
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PETITION SEEKING VARIANCE FOR
THE SOUNDSIDE EVENT SITE LOCATED AT
6708, 6714, 6800, 6900 AND 6906 SOUTH CROATAN HIGHWAY
IN NAGS HEAD, DARE COUNTY, NORTH CAROLINA

The undersigned counsel, on behalf of Petitioners Dare County Tourism Board and Town

of Nags Head, respectfully submits as follows:

1. The Name of the Project for which Petitioners seek a variance, as shown on the permit
application (copy attached) is “The Soundside Event Site Boardwalk Project”.
2. The Location of the Project as shown on the permit application is parcels having street

addresses of 6906, 6900, 6800, 6714 and 6708 South Croatan Highway in Nags Head,

North Carolina.
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DARE COUNTY TOURISM BOARD/TOWN OF NAGS HEAD/STATEMENT OF
REASONS AND ARGUMENTS IN SUPPORT OF VARIANCE APPLICATION

Dated: July 10, 2024

The undersigned, as counsel for the Dare County Tourism Board and the Town of Nags
Head, Petitioners for variances with respect to the Sound Side Event Complex and Docking
Facility Expansion (Major Permit Number 61-24) submits the following in support of the
Petitioners’ variance application,

GENERAL STATEMENT/DESCRIPTION OF PRPOSED DEVELOPMENT

Petitioners applied for a Major Permit in August 2023 seeking approval of improvements
consisting of boardwalks, piers, a kite board pier, walkways, a gazebo, viewing platforms, a
pergola and other structures and uses on parcels of land they own and have been developing for
several years as a public events center and docking facility (hereinafter referred to as the
“Soundside Event Site” or the “Site”). The Site lies adjacent to the Roanoke Sound in Nags Head.
Petitioners’ plans were revised after consultations with Division of Coastal Management (“DCM”)
staff, and revised plans were submitted for review and approval in May 2024, On June 21, 2024
Major Permit 61-24 (the “Permit™) was issued, approving Petitioners’ application with various
conditions. By this Petition, Petitioners seek relief (a variance) from Permit condition number 8,
which provides as follows:

Any portion of the permitted piers, boardwalk and docking facilities built over
coastal wetlands shall not exceed six feet in width and shall be elevated a minimum
of three feet above the wetland substrate measured from the bottom of the decking.

[07H .0208(b)(6)(C)]
The regulation cited in Permit condition number 8 reads as follows:

Piers and docking facilities over coastal wetlands shall be no wider than six feet
and shall be elevated at least three feet above any coastal wetland substrate as
measured from the bottom of the decking...

However, 07H .0208(b)(6)(A) allows piers greater than six feet in width “if the greater width
is necessary for safe use, to improve public access, or to support a water dependent use that cannot
otherwise occur.” Here, the Permit approved an eight (8) foot wide boardwalk deck (with an
additional one foot to allow for railing width) throughout the Site EXCEPT, because of Permit
condition number 8, for two sections of the boardwalk which cross over designated coastal
wetlands., The Boardwalk Plan included in Petitioners’ permit application (Sheet C201, last
revised May 2, 2024; copy attached) shows that the entire length of the proposed boardwalk is
about 3,000 linear feet, of which two sections, designated as Section 1 (145.75 linear feet) and
Section 7 (177.34 linear feet) on the plan, are designed to be built above coastal wetlands. Permit
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condition number 8 would require these two sections to be considerably narrower (five (5) foot
wide boardwalk with one foot additional for railings) than the rest of the proposed boardwalk.
Petitioners submit that the variance(s) requested to allow the eight (8) foot wide boardwalk deck
(nine feet when railings included) in Section 1 and Section 7 are necessary for safe use of the
boardwalk, will improve public access to the boardwalk and the various other amenities proposed,
such as piers, the gazebo, the pergola, and viewing stations, and will help support the dock and
kiting facilities at the Site.

With respect to the variance standards set out in the applicable regulations, Petitioners
submit the following:

1. Strict application of applicable development rules, standards or orders
issued by the Commission caused the Petitioners unnecessary
hardships.

The Petitioners own the approximately 26 acres of land on which the Site is being
developed, located in the Town of Nags Head on the west side of Croatan Highway (NC Highway
158) lying between South Croatan Highway and the Roanoke Sound. A considerable portion of
the property (about 11 acres) is encumbered by Section 404 and coastal wetlands lying between
the Roanoke Sound and upland portions of the property. The property has been used by the
Petitioners and their predecessors for recreational purposes for several years. The Petitioners, both
public agencies, have developed a master plan for the property, which includes the development
of a boardwalk as presented in the Permit Application. One of the goals of the Master Plan is to
connect existing boardwalks located north and south of the site so as to create a single, continuous
boardwalk along the Roanoke Sound waterfront.

As public agencies, the Petitioners have a legal obligation to make their facilities accessible
to the broadest section of the public possible, including those with mobility impairments. It is
primarily for that reason that the boardwalk design calls for a uniform eight (8) foot wide
boardwalk deck (with an additional 6 inches on each side for handrails). This design is intended
to accommodate those with mobility-impairing disabilities and to provide a uniform width
platform to facilitate two-way pedestrian traffic on the boardwalk. The eight (8) foot wide
boardwalk deck design was approved by the Permit for most of the proposed boardwalk (i.e., the
entire length of boardwalk area which does not encroach upon coastal wetlands). The Petitioners
desire permission to construct and operate a boardwalk of uniform eight (8) foot width (plus one
additional foot for railings) for the entire north-south expanse of the Site to facilitate accessibility
for the entire Soundside Event Site. It would be a hardship for Petitioners to design and construct
non-uniform width boardwalks. Moreover, the narrower segments of the proposed boardwalk, if
the requested variances are not granted, will result in pedestrian “bottlenecks™ as the wider
boardwalk deck transitions to the narrower deck. Furthermore, the narrower boardwalk deck will
reduce access to the Site’s other features for the mobility impaired public. Finally, it would be
impractical to attempt to design a boardwalk which avoids the coastal wetland areas, adding
complexity and expense to the construction and more difficult features (such as corners and
intersections) for mobility impaired guests.
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2. The hardships result from conditions peculiar to Petitioners’ property.

As is demonstrated by the Site Plan, the shoreline areas of the site are irregularly shaped
and have irregular boundaries for coastal wetlands, which encumber nearly 40% of the Site.
Additionally, the design of the boardwalk contemplates connections to the existing boardwalks to
the north and south of the Site. The proposed boardwalk has a somewhat irregularly shaped,
curving design from north to south, with “spokes” radiating from the central reinforced turf area
of the Site toward the proposed new gazebo (towards the southeast) and the proposed boat slips
(towards the northeast). Boardwalk Section 1, consisting of 145.75 linear feet, lies at the southern
terminus of the proposed new boardwalk, where it will connect to a ten (10) foot wide concrete
pad. This location is where many guests and visitors will enter the boardwalk from the existing
parking lots on the site. Boardwalk Section 7, consisting of 177.34 linear feet, will provide access
to the proposed pier just off the western shoreline of the Site. The eight (8) foot wide boardwalk
in this location is necessary to ensure mobility-impaired access to and from the pier. The features
of the Site, including the transition from upland to coastal wetlands to the Roanoke Sound, and the
desire to connect the boardwalk to existing boardwalks north and south, are peculiar to this Site.

£ F The hardships do not result from actions taken by Petitioners.

Petitioners have acquired the properties which make up the Site over the course of the past
several years. They have done nothing to change the features of the Site in a way that makes the
requested variances necessary.

4. The variances requested by Petitioners will be consistent with the spirit,
purpose and intent of the rules, standards and orders of the
Commission, will secure the public safety and welfare and will preserve
substantial justice.

The purpose of the development of the Soundside Event Site is to enhance public access to
the Roanoke Sound while, at the same time, being sensitive to the important environmental
characteristics of the land and the water. The creation and maintenance of public access for all
people is critical to the mission of the Petitioners. Petitioners have carefully designed various
features of the Project, including features to preserve and protect the environment (such as
increased height of piers to about six (6) feet above the substrate to limit shading concerns, choice
of materials, proposed “path” of boardwalks) carefully balancing the environmental concerns with
the obligation to provide access to a diverse population. Petitioners submit that the limited
variances requested are consistent with the spirit, purpose and intent of the applicable rules and
standards, the design as presented secures the public safety and welfare, and preserves substantial
justice particularly for our mobility-impaired visitors and guests.
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THE BROUGH LAW FIRM, PLLC

Robm. I‘IOI‘HW K

N.C. State Bar #23728

1526 E. Franklin Street, Suite 200
Chapel Hill, North Carolina 27514
Tel.: 919/929-3905

Email: hornik@broughlawfirm.com
Attorneys for Petitioners
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O@NORTH CAROLINA GENERAL WARRANTY DEED

EXEMPT
DARE COUNTY

Excise Tax: (V)

Parcel Identificafoh No. 008795-000Verified by Countyon the __dayof 20 __
Mail/Box to: W, Jay w&gfss. Wheless & Wheless, PLLC, P, O, Box 500, Manteo, NC 27954 ;

This instrument was prep\(ﬁ&d by: Christopher 1., Seawell
O

Brief description for the lndWctes and Bounds, Town of Nags Head
)

THIS DEED made this  20th @y of December, 2019, by and between:
3

3

GRANTOR

GRANTEE

L&
9
O

DARE COUNTY TCURISM BOARD
a North Carolina Public
Autherity, an 18.42%
undivided interest

MICHAEL W. KELLY,
a free trader

One Visitors Center Circle
Manteo, NC 27954

P. 0. Box 1089 ®
Mags Head, NC+ 27459

THIS IS A DEED OF GIFT

The designation Grantor and Grantee as u@d herein shall include said
parties, their heirs, successors, and signs, and shall include
singular, plural, masculine, feminine or ne @r as raquired by context,

'S

WITNESSETH, that the Grantor, as a gift has%}@g these presents does
grant and convey unto the Grantee in fee simple;. all that certain lot
or parcel of land situated in Nags Head TownsKip, Dare County, North
Carolina and more particularly described as followsy

3
%

SEE EXHIBIT “A"

2,
&
2
S
&

Book 2344 Page 166
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"?O The fair market value of the interest conveyed is 5700,000.00.

The property hereinabove described was acquired by Grantor by
\)‘ instrument recorded in Book 555, Page 676, Dare County Registry,

X HAVE AND TO HOLD the aforesaid lot or parcel of land and all
%ﬁvileges and appurtenances thereto belonging to the Grantee in fee

imple.

An%ﬁ Grantor covenants with the Grantee, that Grantor is seized of
the emises in fee simple, has the right to convey the same in fee
simpl@ and that title is marketable and free and clear of all
encumb ces, and that Grantor will warrant and defend the title

against e lawful elaims of all persons whomsoever, other than the
following(Yxceptions:
Easements d restrictions appearing of record, and all zoning

ordinances and other land regulations applicable thereto.

IN WITNBSE%HEREOF, the Granter has duly executed the feregoing

as of the day an ear first above written.
¥
O _MLQ k) {Q&M/ (SEAL)

‘(‘“ Michael W. Kelly

STATE OF NORTH CAROLINACY
COUNTY OF DARE

I, the undersigned Notary\/[)ublic of the County and State aforesaid,
certify that Michael W. Kelly, personally appeared before me this day
and acknowledged the due exegiYion of the foregeing instrument for the

purposes therein expressed. @)
Witness my hand and Notarialo amp or seal this the |?ﬂ\'"day of
December, 2019, .?) )

\ o K Mo
(NOTARY STAMP/SEAL) é(ary Public

1
My commission explres: bl

o ™ '3 ATKM’,"/,,;

7= 1%- 44 S “fa%
O

O
Q%% T2
\(\v 7 ,’fﬁ ¢ OU‘\\-\"'\{\‘\\\\

Book 2344 Page 166
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ENHINTT nam

All that certain let or parael ef land i¥ing and being in the town
of Ifagn ilead, Nays Head Township, Dave County, Nerth Carelina, and
mere partleularly described as follows:

Deginning at an iren pipe in the West rargin er the right of way of
. &, 150 Dy=-Foss, also known as South Croatan Highway, said iron
pipe being In the Northeas: corner af +tha lands new ot farmerly
helenging to Davghtry, HNocker, and Booth, recarded in Dead Aashk 124
al Fage 367, Dare County Registry; said iven pipe lving and Leing
on i course Harth 17 deg. 5¢ ni 25 sec, iest 211,50 feest Ir
Northeast of Lot 1, Rlock 18, Wnalebane Beaches Subdiv:
the deutheast cornar of the parcel harein conveya: run
Horth 1Y deq, 5¢ win. 3% sec. West, along the Westc margin or riqghs

I wuy of the afsremontioned bighway te an iren Fin in the Scuch
ine af Whalebone Renches Sobdivisicon, recarded in Map Bosk !, at

¢ 1487 thence, surning and raming Scuth 72 deg. 00 min, 90 =es.
991,53 feet te an iren wipe; thernce continuing en a csurse
e deg, LU rin. 00 sec. Wast and crossing a small creek, H20
pere or lass, to the shore of Roanoke Sound: thence following
the rious cvourses and meanderings of the shore of the Roanake
Senlme d the aforementicned creel in a general Southeastarly, then
Hortheasterly direction to a peint on tho Western shore of said
ereal:, said point being 285 fect more or jess, on A colrse Loutly 73
deg. 20 win. 90 sac. West from an iren pipe located in o course
Swuth 72 dey, East B40.1) feot from the peint and plaue of

baginning; gnce North 72 deg. 90 min. 00 sec. Fast 285 Teat mora
or less te wif,iron pipe; thance lorth 72 deg. East 840,12 fee! to
the paint a place of beginning econrtaining 5.9 acres and same

haing Lot 1 Q} ghown on that plat by W. M. Heekins, Ir. &
Associates, en Q}ﬁnﬂ "Divisien =f the Lands of Frank Turner ct ux®
and recorded ip Q}at Cabinet B, Slide 265, Dare County Reglstry,

‘o

Book 2344 Page 166
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Recorded:  04/11/2019 04:42:47 PM
: - BY: TONI MIDGETT
AT Cheryl L. House, Register of Deeds
[},.'.(_:bl('f;i,-.r ﬂln’;' ¥ Dare County, NC

Fee Amt: $26.00 NC Excise Tax: $4,600.00

BOOK 2294 pact 407 (6)

i) S8\ REAL ESTATE
LT ) Vi
%ORTH CAROLINA GENERAL WARRANTY DEED
Excise Tax: @.
-
Parcel ldeniiﬁca!ﬁ No. 030880-000, 030881-000, 030879-000 Verified by County on the
_dayof 20
Mail/Box to: ‘W, Jay W heless & Wheles: .0, Box 500, Manteo, NC 27954

This instrument was preparfby: Christopher L. Seawell

Brief description for the Index: and Bounds, Town Head

O
THIS DEED made this IM"" day ofMpril, 2019, by and between:
o

GRANTOR \/‘ GRANTEE

ON TRADING CORFORATION, <:> DARE COUNTY TOURISM BOARD
a NC Corporation a North Carelina Public

OO Authority, an B5,66%
and %
Q
&
("(

undivided interest
QVERRUN II, LLC, a NC
Limited Liability

Company
P. 0. Box 389 One Visitors Center Drive
Kill Devil Hills, NC 27948 @nteo, NC 279534

v:)f"\

parties, their heirs, successors, and assiyng, and shall include

The daesignation Grantor and Grantee as used Yl%in shall include said
singular, plural, masculine, feminine or neuter brequired by context.

WITNESSETH, that the Grantor, for a valuable cons\i}de:a\:ien paid by the
Grantee, the receipt of which is hereby acknowledg@, has and by these
presents does grant, bargain, sell and convey unto e Grantee in fee

Q
@)

%
2
%
{(

Book 2294 Page 0407
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(\:‘O simple, all that certain lot or parcel of land situated in Nags Head
o Township, Dare County, North Carelina and mors particularly described

,\,x;\ as follows:
\)

C} SEE EXHIBIT “A"

\) The Grantor, On Trading Corp. hereby conveys all its right, title and
terest in and to that certain Deed of Easement and Maintenance
reement recorded in Book 1965, Page 899, Dare County Registry,

subject to the obligations and responsibilities referenced in said
ag@ment.

'I.‘hao operty hereinabove described was acquired by Grantor by
inst nt recorded in Book 1860, Page 265 and Book 18965, Page 899,and
Book 181§, Page 278, Dare County Registry,

TO HAVE YPD TO HOLD the aforesaid lot or parcel of land and all
privileges (ﬁ'\d appurtenances thereto belonging to the Grantee in fee
simple.

BND the Grantor covenants with the Grantee, that:

of the pre s in fee simple, has the right to convey the zame
in fee simpls/ that title is marketable and free and clear of all
encumbrances,md that the Grantor, Overrun II, LLC will warrant
and defend thmitla against the lawful claims of all persons
whatsoever, othg?” than for easements and restrictions appearing
of record, and a@ zoning ordinances and other land regulations
applicable thereto.e):and

9}"

{b) With respect to Tra 2, The Grantor, On Trading Corporation is
+ sgeized of the premises irtg\aa simple, has the right to convey the
t

(a) Nith%psct to Tract 1, Grantor, Overrun II, LLC is seized

same in fee simple; that le is marketable and free and clear of
all encumbrances, ang that @he Grantor, Overrun II, LLC will warrant
and defend the title agai the lawful claims of all persons
whatscever, other than for edsements and restrictions appearing of
record, and all =zoning or @nces and other land regulations
applicable thareto; and

() With respect to Treu::i.:(‘j , The Grantor, On Trading
Corporation, makes no warranty,> express or implied, as to title
to the property hereinabove described.

(SIGNATURE PAGES FdLBow)

9
OO
%
Q

%

Book 2294 Page 0407
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O
‘(S.n IN WITNESS WHEREOF, the Grantor has duly executed the foregoing
\e, as of the day and year first above written.
C:)_ ON TRADING CORPORATION
. & e
547 oy, Z
@\/; By: .‘F‘S%‘AL) ’L;:’zuhnc ?a::_:
Nicholas Nuzzi, Jr., = County =
.O Vice=President z _ My Cony, Exp =
@) 2% 9820202  §
"'.':‘r.@? \\”'.5\“
STATESOF NORTH CAROLINA Uyt CAR OV
COUNT DARE i ¥
I, the ersigned WNotary Public of the County and State aforesald,
certify t MNicheolas R. Nuzzi, Jr., Vice-President of On Trading
Corporatio personally appeared before me this day and acknowledged
that she is the President of On Trading Corp., and that being
authorized to do so, executed the foregoing instrument for the
purposes therein expreased.
A{)\‘\\
Witness my hand ‘:56 Notarial stamp or seal this the day of Maxah, Wi,
2019, o !

O

\ ,
‘Q\\QQQQC.A S V"q:;’f,

3
Qs Nur.-"y o r:-”?_
(NOTARY STAMP/SEAL) 0 ry Fublic Uy, 0le %E
% : My, Ccutfra;y <=
w2 g Gy, =
Q L0 0820, Exp  §
My commission expires: \{)' PR 2 =
o o PN
s 3D ;7 N
& 30':90 w ﬂq”““““u\\\\\

0
OO
%
Q

%
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OYK\ IN WITNESS WHEREOF, the Grantor has duly executed the foregoing
\(K\ as of the day and year first above written.

sl thi
o OVERRUN II, LLC AR
) v,
e = B (20
Sl s v Pubic Tg%
Q By JOALY o %
\g Nicholas Rﬂluzzi, Jr., = Lounty H
Manager 2 MyComm.gxp £
O : -;.;!b 08:20.2022 o §
%%, ¥
BTH%PF NORTH CAROLINA ‘NA- §F
COUN F DARE

sl

I, the%iarai.gnad Notary Publiec of the County and State aforesaid,
certify t Nicholas R. Nuzzi, Jr., Manager of Overrun II, LLC,,
personall peared before me this day and acknowledged that he is the
Manager of¢Overrun II, LLC, and that being authorized to do so,
executed the foregoing instrument for the purpeses therein expressed,

Apii\
Witness my hand and Notarial stamp or seal this the 51\ day of Hn-gehy
2019, C;‘

\\\\\"“"”H}n’

\\l"%gCCA § T,
(NOTARY STAMP/SEALL)

= gy <
= Ve czZ
\;”T\ g i Og,, "ong ':S;]-_;_
S m Loy :
V\.\_ iz (; c,_.nu:‘uy <z
My commission expiresa’ 29, ¥ 29, :‘;;?Em z
- %72 2" &
© gracracad S 7,

2
%y, €, R \_\‘!“‘:;\\'::h

Book 2294 Page 0407
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Exhibit “AY
“TRACT 1 (6716 S. Croatan Highway, Nags Head, NC 27959):
ﬁﬁa; certain tract of land, together with improvements thereon,
sXYtuated in Dare County, North Carolina with a street address of 6716
5.9Creatan Highway, MNags Head, North Carolina 27948 (with Parcel
Numi@r: 030879-000), more particularly described as follows:

Beingfgércel 1 as shown on that plat entitled “Final Subdivision Plat

for: door Creatiens Amended” prepared by Waterway Surveys &
Engineeﬁ%&), Ltd., dated 8/8/91 and recorded in Plat Cabinet C, Slide
152A, Da

‘égounty Public Registry.

vehicular ac s, along a certain access easement providing access to
the right oflway of U.S5. Highway 158 (Croatan Highway) to the north
property line of the property line of Parcel 1 as shown on plat recorded
in Plat Cabinet C, Slide 152A, Dare County Registry. The property over
which the access gfgement is granted is described as follows: Beginning
at a point locate the western right of way of U.S. Highway 158, said
highway having a 1% foot right of way at this point and said point of
beginning being loca the following courses and distances from a point
of reference identi %ﬁ§ as North Carolina Geodetic Survey Statioen
“Douglas”, having NAD 83 coordinates as follows: N-807014,9443, E-
3005018.2710; running thepce from the point of reference identified as
Station “Douglas” a cou .0f South 14 deg. 10’ 53" East a distance of
667.35 feet to a point in épe western right of way of U.S5. Highway 158,
which point is marked by \gh iron pin and having coordinates of N-
B06367,9319 and E-3005181%17670 and such peoint alse marking the
southeastern corner of prope identified as Penguin Isle Restaurant,
now or formerly owned by M%el W. Kelly and identified in a deed
recorded in Deed Book 555 at ge 673 of the Dare County Registry;
thence from said point of begianing South 26 deg. 29 41" East a
distance of 50.00 feet following right of way of U.S. Highway 158 to
an iron pin; running thence S5out 5%5 deg. 27' 197 West a distance of

There 1is J@%%;yed hereby a non-exclusive right of access, including

164.18 feet; thence South 26 degq. 41”7 East a distance of 8.38 feet;
thence South 63 deg. 27’ 19” West a Eﬁtance of 55.0 feet to an iron pin
or other marker; thence North 27 deg, "1B’ 14”7 West 58.38B feet to a point
located in the South line of the property now or formerly owned by
Michael W. Kelly; thence along the South line of the aforesaid Michael
W. Kelly property North 63 deg. 27 19" E@ﬁm 217.10 feet, more or less,
to the point and place of beginning. fj

Book 2294 Page 0407
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ﬁb TRACT 2 (6714 S. Croatan Highway, Nags Head, NC 27959):
O
¥ That certain tract of land, together with improvements thereon,
iituated in Dare County, North Carolina with a street address of 6714
¥, Croatan Highway, Nags Head, North Carolina 27948 (with Parcel
fOmber: 030880-000), more particularly described as follows:

Beﬂﬁg Parcel 2 as shown on that plat entitled “Final Subdivision Plat
forX” Outdoor Creations Amended” prepared by Waterway Surveys &
Engineegring, Ltd., dated 8/8/91 and recorded in Plat Cabinet C, Slide
152A,‘E§re County Public Registry.

o

TRACT 3 (ﬁ%%d 5. Croatan Highway, Nags Head, NC 27959):

That certaﬂ? tract of land situated in Dare County, MNerth Carclina
with a streg? address of 6714 S. Croatan Highway, Nags Head, North
Carolina 279 (with Parcel MNumber: 030881-000), more particularly
described as follows:

BEGINNING at an n pipe or other marker lying in and on the West
margin of the rig of way of U.S5. Highway 158 By-Pass, said point of
beginning lying in d at the Northeast corner of those lands conveyed
untoe H. Dean Harrel by the deed recorded in Deed Book 303 at page
993, Dare County r55§§ ry, said point of beginning alsoc being the
Northeast corner of ﬂigal, Block 15 as shown on that plat entitled
“Revised Plat - Port of Whalebone Beaches Subdivision” which
appears of record in MapsBook 2 at Page 203, Dare County Registry;
proceeding thence, countexglockwise, and following the West margin of
the right of way of the a esaid highway North 17 deg. 57 min. West
211.5 feet to a point, thehce South 72 deg. West 1,000 feet more or

less across the waters of a ek to a point located in the highwater
mark of the Roanoke Sound; ence along the aforesaid Sound in a
general Southerly direction to oint which lies on a course of South

72 deg. West from the point of ginning, thence South 72 deg. East
1,100 feet more or less to the po or place of beginning,

There is excluded from the above dequibed Tract 3 that certain Parcel
1 transferred by Dalry Queen of chqﬁOuter Banks, Inc., the Grantor
herein, to Overrun II, LLC by deed recorded in Book 1860, Page 265,
Dare County Registry.

It is intended that Tract 3 described hen@in also include the southern
tip of a marsh peninsula which lies justﬁﬁest of and across a small
creek from the upland portion of Parcel 2 s{ipwn on the plat referenced

in Tract 2 above. o)
o
X
Qy
Q
i

9
OO
2
%
%
o
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SPACE ABOVE THIS LINE FOR RECORDI, %
Land Transfer Tax No. #4290-08 ( j}

Land Transfer Tax: $0.00
Revenue Stamp Amount: $0.00
Parcel No. 012422000 & 012422001

Prepared by: —R t rn to: Jay Wheless

E. Crouse Gray, Jr., Attorney at L T Wheless & Wheless
GRAY & LLOYD, L.L.P. q\ PO Box 500

3120 N. Croatan Hwy., Suite 101 Manteo, NC 27954
Kill Devil Hills, NC 27948

My File #5281-17 NO TITLE SEARCH PERFORMED

NORTH CAROLINA, DARE C

Dr. Sarah E. Forbe he Town of Nags Head, North Carclina, a Municipal

Corporation, 9 9:1% interest, and Dare County Tourism Board, a Public

Authority, u}hdgded interest, as tenants in common, PO Box 99, Nags
fage

THIS DEED OF G FE } 12th day of November, 2008, by and between
or
undivi

Head, NC Grantee:

The e*m TO%TGHTOI‘ and Grantees as used herein shall include said
parfies, he:h el \f}d successors and assigns, and shall include singular, plural,

mascu rkj ine“or neuter as required by text.
WITNESSETH:

}}R AS, Grantor, for the natural love and affection Grantor has for Grantee,
nd by these presents does grant and convey unto the Grantees in fee simple,

\ | hqy:er’rcin lot or parcel of land situated in the Town of Nags Head, Nags Head
j) nship, Dare County, North Carolina and more particularly described as follows:

A 26.415% undivided interest in all that certain fract or parcel of land
known as Lots 1 and 2, of the Forbes Commercial Lots, together with
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any improvements located thereon, situated in the Town of Nags Head ,
Nags Head Township, Dare County, North Carolina.  For a particular
description of the lands herein conveyed, reference is made to "Lots 1
and 2" as shown on that certain survey or plat entitled in part, "Forbes
Commercial Lots, Nags Head - Nags Head Township - Dare C
Carolina", dated August 27, 1996, prepared by W. C. Owen, Registered
Land Surveyor, and recorded in Plat Cabinet D, Slide 192, Dare C
Registry. o

That Grantor acquired the above-referenced prop Wrror@
bl

Deed asrecorded in Book 346, Page 445, Dare Co
Registry.

TO HAVE AND TO HOLD the aforesaid lot or parcel of cmd all privileges
and appurtenances thereunto belonging tgthe-Grantes n e simple.

And the Grantor covenants with the Grantees, that Grantor is seized of the
premises in fee simple, has the right fo convey the same in fee simple; that fitle is

marketable and free and clear of all encumbr\wce’s nd that Grantor will
warrant and defend the fitle c:gcu? he lawful c}mms of all persons whomsoever

except for the exceptions hereinaffer 0<'
Title to the property hereindbey d esciibed is subject to the following
exceptions:
RSOy
1. Exception is ta o\tﬁ 62008 ad valorem taxes.
2. Exception istake rﬁ y easements and restrictions of record.
Any portio Hh rty located below the mean highwater

IN WIT % rc:n‘ror has set her hand and sedl, the day and
year first a .
v—-;/rtr;,-{_ '%_‘-’-z"lﬁﬂﬂ , I E-(SEAL)

Dr. Sarah E. Forbes

STATE OF MH’]
-gFlgnpoet ek

, a Notary Public of the Sk.‘:fe aforesaid, certify
aged the exec:uhon of the foregoing instrument. Withess my hand and
rEsé?grr,-J,hm thday of Mmﬁﬂiizg& , 2008.

ol -.'&" Mﬂ-
G4 271500 ': otary Public

My Commission Expires: iD}B!!ZDIO

4
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Book: 1725 Page: 457 Doo 1d: 6218232
g 04)13/2007 04:27PN Receipt #: 184416

C DEED
Eggﬂﬁgﬂ'l‘l GRAY, REGISTER OF DEEDS DARE co, NC

62‘13332

ALV O A 3t 2

EXEL T
DARECOL: '

OLLEG: «.i
O, | fli}% 87

NORTH CAROLINA GENERAL WA TY-

Excise Tax:

Parcel Identification No. 008854-000  Verified by Cmmty ay of 20

Mail/Box to: ‘W. Jay Wheless, Wheless & Wheless, PL ox 500 teo, NC 27954

This instrument was prepared by: Christopher L. Seawell

Brief description for the Index:

THIS DEED made this 13th day of March, %/9 /m\ Sween

GRANTOR U GRANTEE
NAGS HEAD WATERFRONT, LL \ TOWN OF NAGS HEAD, NORTH

A NC Limited Liability CAROLINA, a Municipal
Company Corporation, a 34.783%
undivided interest,
and DARE COUNTY TOURISM
BOARD, a Public Authority
a 65.217% undivided interest,
as tenants in common
P. O. Box 9§
Nags Head, NC 27959

THIS I8 A DEED OF GIFT

The de 1 tan rantor and Grantee as used herein shall include said
parties, heirs, successors, and assigns, and shall include
1nxa , masculine, feminine or neuter as required by context.
NESSE . ,that the Grantor, for a valuable consideration paid by the
ee, the receipt of which is hereby acknowledged, has and by these
re 2%55 does grant, bargain, sell and convey unto the Grantee in fee
simples./all that certain lot or parcel of land situated in Hatteras
whship, Dare County, North Carolina and more particularly described
ollows:
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ATV O 00

5218332
Paga: of
ﬁ4ft2:2mﬂ7 a4 27P

SEE EXHIBIT “A”
The fair market value of the interest conveyed is $1,800,000.00.

The property hereinabove described was acquired by Grant
ingtrument recorded in Book 1674, Page 138, Dare County Registry,

privileges and appurtenances thereto belonging to the
simple.

And the Grantor covenants with the Grantee, that Granto
the premises in fee simple, has the right to conv
simple, and that title 4is warketable and fre
encumbrances, and that Grantor will warrant a
against the lawful c¢laims of all persons whomso

following exceptions:
Easements and restrictions appearing reco and al zoning
ordinances and other land regulations apply cable the

IN WITNESS WHERECF, the Grantor ha uted the foregoing

as of the day and year first abov written.

S HEAD WATERFRONT, LLC

Lt
@f@ "“/{_L (SEAL)

“v? Owens, III, nager/Member

L C Eds

¢. Brantley Tillman, Jr.,
Manager/Member

I, the unde ; Public of the County and State aforesaid,
wWens, III and C. Brantley Tillman, g
Nags Head Waterfront, ©LLC, personally appeared
and acknowledged that they are Manager/Members of

before me-thi :
Nags He ate LLC, and that being authorized to do so, executed
the foregoing i?s rument for the purposes therein expressed

Wit

(SEAL)

Manager/Memb

STAMP/SEAL) ..\“ “waaﬂbt,ary Public
-
.'.9"‘"' Ry %
My\chmmission expires: ‘Eg ""' z
K| |30 1 20 <« O i

%L,

Tpgpnne

05 IRE coﬁ‘{sk



036

fo. AR R S

A 28.125% undivided interest in all that certain parcel or tract of land, together with any
improvements located thereon, situated in the town of Nags Head, Nags Head Township, Dare
County, North Carolina, and more particularly described as follows:

6218332
Page: 2 of 3
04/12/2007 04:27P

'BEGINNING at an iron rod or other marker located in the western margin or right-
S. Highway 158, also known as South Croatan Highway, said Highway having a righ
150 feet at this point, said point of beginning being also located South 68 degrées-52 minutes 37

seconds West 660,03 feet from N.C.G.S. Monument “W-168" N: 806 5056639 fest,
3,005,849.362 feet, said point of beginning being also located in the S0 emi e of pr
now or formerly owned by Dalry Queen of the Outer Banks, Inc.; t fro 1d p g

beginning along the western margin or right-of-way of U. S. Highway 1‘5 outh degrees 56
minutes 35 seconds East 455,58 feet to an iron rod or other marker locat worthern line of
Lot 2, Forbes Commercial Lots as shown on map or plat record ab'n , Slide 192,
Dare County Registry; thence along the northern line of the afor s id orbes Commercial
Lots, South 72 degrees 00 min. 00 sec. West 65.00 fget to [ fo dn ir ther marker; thence
continuing along the northern line of the aforesaid/Lot 2, Forbe Eam ercial Lots, South 62
degrees 19 minutes 09 seconds West 65.00 fect to afi iron rod or other marker; thence continuing
along the northern line of the aforesaid Lot 2, Forhes Commercja) Lots, South 72 degrees 00
minutes 00 seconds West 390.85 feet to an iron rod orother markey; thence continuing along the
northen line of the aforesaid Lot 2, Forbes Commetcia M,,N ﬂh 63 degrees 00 minutes 00
seconds West 48,07 feet to an iron rod or o/\cr\){gker, thence continuing along the northern line
of the aforesaid Lot 2, Forbes Commercial L outh 72 degrees 00 minutes 00 seconds West
200.00 feet to an iron rod or other marke n‘o or other marker being the beginning of a
tie line hereinafier described; thencc 0 minutes 00 seconds West 14.00 feet
more or less to the mean high ater anokc Sound; thence along the mean high
water mark of the Roanoke S d m ral orthwesterly direction, following the various
meanderings thereof, to a point lo h cgrees 00 minutes 00 seconds West 1032 feet
more or less from the point o g ence along the southern line of property now or
formerly owned by On Tradi ; 2 degrees 00 minutes 00 second East 31 feet more
ai

N

or less to a concrete/monumeht, s ncrete monument being located North 47 degrees a7
minutes 54 secon
previously referre

%49\% om the iron rod marking the beginning of the tie line
»thénce continuing along the southern line of On Trading Corp.,
North 72 degrges 0 mu‘ces‘{)}geconds East 826.39 feet to a PK nail set; thence continuing
along the southern/line b%(?n Trading Corp., and the southern line of Dairy Queen of the Outer
Banks, Inc., Noz{tﬁ\z\ge egﬂo minutes 00 seconds East 174.00 feet to the point and place of
beginning,

Same bei es Commemal Lots, as shown on plat filed in Plat Cabinet D, Slide 192,
Dare Co g1st

elﬁg\ at certain property described and delineated on that plat entitled "Bnundary Survey
are Counfy Tourism Board, a Public Authority, Town of Nags Head, North Carolina, a
Corporation," by Timothy L. Fish, P.L.S., L-4631, surveyor's certificate dated
:&:\ , 2007, and recorded in Plat Cabinet _ &, Slide _330 , Dare County
istry, 1eference to which is hereby made for a more partlcular description of the parcel herein
des ribed.
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Recorded:  09/21/2022 04:16:08 PM
BY: CLAUDIA HARRINGTON
Chiziyl L. House, Register of Deeds
Dare County, NC

Fee Amt $26.00 NC Excise Tax: $0.00
Land Transfer Fee: $0.00

EXEMPT Book 2644 prse 925 (9)
DARE COUNTY il
e g M
q |
NO. 5%’%’7 /7 % "h'l!'

Prepared by and retiin to
W. Jay Wheless

Wheless & Wheless, PLIL.C
P. O. Box 500

Manteo, NC 27954

EASEMENT

THIS EASEMENT AGREEMENT made and entered into this [K* day of
SWPTEMPER. , 2022, by and between the Dare County Tourism Board, a Public
Authority (the “Board”) and The Conuty of Dare, a Body Politic (the “County™).

BACKGROUND:

. The Board owns several parcels of land located in South Nags Head, Dare County, North
Carolina, known as (a) Lots 1, 2 and 3 of the Forbes Commercial Lots, (b) the Dairy Queen
property and (c) the Pamlico Jacks pronerty, all are more particularly described on attached
Exhibit A (the “Property”); and

2. The Board desires to improve the Property by constructing boardwalks and gazebos near the
shoreline and over certain areas of water (the “Arca”™); and

3. The North Carolina Parks and Recreation Trust Fund (PARTF), other governmental agencies
and non-governmental entities award matching grants (o local governments for parks and
public beach and waterway access (the “Grant™); and

4. The County is willing to apply for a PARTF Grant (and perhaps others in the future) but must
first receive an easement over the Area where the improveinents will be constructed and
maintained; and

5. The County and the Board, in order to express their intentions with regard to the Property,
hereby agree as follows:

NOW, THEREFORE, for and in consideration of the covenants and represer.tations contained

herein and for other good and valuable consideration, the receipt and legal sufficieucy of which is
her¢by acknowledged, Board hereby grants and conveys unto County an Easement or the nature and

Page | of 7
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character and to the extent hereinafter set forth, over the Property desciibed on Exhibit B, in
accordance with the following terms and conditions:

ARTICLE 1
DURATION OF EASEMENT

Thic Easement shall be for a term of 25 years, unless terminated earlier by the parties as further
described herein, This Easement is an easement in gross and runs with the land.

ARTICLE II
PERMITTED USES AND CONTROL OF EASEMENT AREA

A. Licensc to the Board, Although the County will receive this easement, the County
turns over and relinquishes control of the easement area to the Board for purposes of constructing,
maintaining and repairing various boardwalks and gazebos within the easement area and allowing
public use of the same pursuznt to reasonable use restrictions imposed by the Board from time to time.
The Board’s right to use and maintain the area is in the nature of a license of equal duration as the
instant easement.

B. Construction. The Board may undertake construction of boardwalks, gazebos and
complimentary improvements on eud within the Area. The plans and specifications of the
improvements have been reviewed and approved by the County. Strict compliance with the plans and
specifications is not required by the Boa:d and reasonable deviations are permitted in order to serve
the overall project and the long-term uses contemplated in the Area and on the Board’s Property.

i Other Prohibitions. Any other use of, or activity in or on the Area that is or may
become inconsistent with the purposes of the Grant and the Permitted Uses of the Property is
prohibited.

ARTICLE IIT
BOARD’S RESERVED RIGHTS

The Board expressly reserves for itself, its successors ri assigns, the right to continue the use
of the Area for all purposes not inconsistent with this Easement, including, but not limited to Permitted
Uses. The Board (including its successors and assigns) shall ant sell, transfer, give or otherwise
convey the Area, in whole or in part or any interest therein unless County permits same in writing.
Board shall provide 60-days written notice to County that Board seeks County’s approval of a sale,
transfer, gift or conveyance outlined above.

ARTICLE IV
COUNTY’S RIGHTS

The County or its authorized representatives, successors and assigns, shail have the right to
enter the Property at all reasonable times for the purpose of inspecting the Area ic determine if the
Board, or his personal representatives, heirs, successors, or assigns, is complying with the terms,
conditions, restrictions, and purposes of this Easement.

ARTICLE V

Page 2 of 7
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ENFORCEMENT AND REMEDIES

A. To accomplish the purposes of this Easement and the Grant, County is allowed to
prevent any activity on or use of the Area that is inconsistent with the purposes of this Easement and
the Grant and to require the restoration of such land areas or features within the easement area that
may pe damaged by such activity or use. Upon any breach of the terms of this Easement or the Grant
by Board that comes to the attention of the County, the County shall notify the Board in writing of
such breach. The Board shall have 60 days after receipt of such notice to correct the ~onditions
constituting such breach. If the breach remains uncured after 60 days, the County may enforce its
rights under tlis Easement or the Memorandum of Understanding between the Board and the County
dated _ SCPIcMBER S , 2022, (hereafter the “MOU”) by appropriate legal
proceedings including damages, injunctive and other relief. Notwithstanding the foregoing, the
County reserves the immediate right, without notice, to obtain a temporary restraining order,
injunctive or other appropriate relief if the breach of the term of this Easement, the MOU or the Grant
would irreversibly or otherwise materially impair the benefits to be derived from this Easement or the
Grant.

B. No failure on the part of the County to enforce any covenant or provision hereof shall
discharge or invalidate such covenant or any other covenant, condition, or provision hereof or affect
the right to County to enforce the same in the event of a subsequent breach or default.

C. Nothing contained in this Easement, the MOU or the Grant shall be construed to entitle
County to bring any action against Boar: for any injury or change in the Area resulting from causes
beyond the Board’s control, including, without limitation, fire, flood, storm, war, acts of God,
pandemic, endemic, supply chain delays or {rcm actions or inactions caused by third parties, except
Board’s lessees or invitees; or from any prudent action taken in good faith by Board under emergency
conditions to prevent, abate, or mitigate significant injury to life, damage to property or harm to the
Area resulting from such causes.

ARTICLE VI
MISCELLANEOUS
A. Warranty. Board warrants, covenants and represents that it owns the Area in fee

simple; three parcels are owned as tenants in common with the 'vwn of Nags Head.

B. Subsequent Transfers. The Board agrees to incorporate the terms of this Easement in
any deed or other legal instrument that transfers any interest in all or & portion of the Property. The
Board agrees to provide written notice of such transfer to County at leesi thirty (30) days prior to the
date of the transfer. The Board and County agree that the terms of this Easement shall survive any
merger of the fee and easement interests in the Property or any portion thereof.

554 Assignment. The parties recognize and agree that County’s oenefits under this
Easement are in gross and are assignable except as the use and control over the Area are assigned to
the Board pursuant to this Agreement, the MOU and the Grant, if applicable.

D. Entire Agreement and Severability. This instrument sets forth the entire¢ agreement of
the partics with respect to the Easement and supersedes all prior discussions, rnegotiations,

Page 3 of 7
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understandings or agreements relating to the Easement. If any provision is found to be void or
anenforceable by a court of competent jurisdiction, the remainder shall continue in full force and
cifect.

E. Obligations of Ownership. Board is responsible for any real estate tixes, assessments,
fees, m charges levied upon the Area. Board shall keep the Area free of any liens or other
encumbrances for obligations incurred by Board. County shall not be responsible for any costs or
liability of any kind related to the ownership, construction, maintenance, operation, insurance, or
upkeep of the Property, except as expressly provided herein. Nothing herein shall relieve the Board of
the obligation i1 comply with federal, state or local laws, regulations and permits that may apply to the
uses made and unnrovements on or in the Area.

F. Termination. This Easement may be terminated, in whole or in part, by judicial
proceeding or by consent and written termination agreement by and between Board and County.

G. Notification. Any notice, request for approval, or other communication required under
this Easement shall be sent bv registered, certified mail or by overnight delivery via United Parcel
Service or FedEx, postage prepaid, to the following addresses (or such address as may be hereafter
specified by notice pursuant to thus naragraph):

To Board: Dare County Tourism Board
One Visitors Center Circle
Manteo, NC 27954

To County: . Bobby Outten
County Manager
P G Box 1000
Mante., NC 27954

5 8 Amendment. This Easement may be amended, but only in writing signed by all parties
hereto, and provided such amendment does not affect the qualification of this Easement or the status of
the County under any applicable laws, and is consistent with the purposes of the Grant,

TO HAVE AND TO HOLD the said rights and easemieats perpetually unto County for the
aforesaid purposes.

IN TESTIMONY WHEREOF, the Board has hereunto set its hund and seal, the day and year
below acknowledged:

BOARD:
DARE COUNTY TOURISM BOARD

PE—

By Ao C‘UZTC __ (SEAL)

Timothy Cafferty, Chair

STATE OF NORTH CAROLINA

Page 4 of 7
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DARE COUNTY

I, the undersigned Notary Public for the County and State aforesaid, do hereby certify that the
fo!llowing named person personally came before me this day and acknowledged that the foregoing

instruinent was signed as the official act of the Dare County Tourism Board. Person signing: Timothy
Cafferty.

Wiiness my hand and official seal, this |5 T day of SEPTEMBZZ

JMWM i Wood.

2022,

Notary Public

““I“"“d,l it
My Comm 16 Bwp ey Femang L 200

'If

S Z
S Notary Public %
& Dare :—._'
= County F
'-'__3 My Comm. Exp. £
2 4 02-12-2024 -:?
= \
.;',. "y

DS
‘4";, T CARO o
it

STATE OF NORTH CAROLINA
DARE COUNTY

I, the undersigned Notary Public for the County and State aforesaid, do hereby certify that the
following named person personally came before me this day and acknowledged that the foregoing
instrument was signed as the official act of the Couniv of Dare. Person signing: Robert Woodard, Sr

Witness my hand and official seal, this éﬁdﬂ.y of

otary Pblic

My Commission Expires: Q ’ 2 bo-ld‘

R
This instrument has been preaudited in the D';«HE COUNTY
manner required by the Local Government NORTE CAROLINA
Budget and Fiscal Control Act. |__MY COMMISSION SXFPIRES 822024

W0 Qo glasleonr

’ﬂw“d“‘ gﬁﬂ‘ﬂb

EXHIBIT A
(THE PROPERTY)
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PARCEL 1 (Forbes Commercial Lots):

Lots i, 2 and 3 as shown on that certain survey or plat entitled in part, “Forbes Commercial Lots, Nags
Head - Nags Head Township - Dare County - North Carolina”, dated August 27, 1296, prepared by
W.C. Owen, Registered Land Surveyor and of record in Plat Cabinet D, Slide 192, Dare County
Registry.

PARCEL 2 (Pamlico Jacks Property):

All that certain jot or parcel of land lying and being in the Town of Nags Head, Nags Head Towv.nship,
Dare County, Noah Carolina, and more particularly described as follows:

Beginning at an iron pipe in the West margin of the right of way of U.S. 158 By-Pass, also known as
South Croatan Highway, said iron pipe being in the Northeast corner of the lands now or formerly
belonging to Daughtry, Hooker and Booth, recorded in Deed Book 324 at Page 367, Dare County
Registry; said iron pipe lyiag and being on a course North 17 deg. 56 min. 35 sec. West 211.50 feet
from the Northeast of Lot 1, Biock 15, Whalebone Beaches Subdivision, being the Southeast corner of
the parcel herein conveyed; runni:g thence North 17 deg. 56 min. 35 sec. West, along the West margin
or right-of-way of the aforementiciied highway to an iron pin in the South line of Whalebone Beaches
Subdivision, recorded in Map Book | at Page 148, thence, turning and running South 72 deg. 00 min.
00 sec. West 901.53 feet to an iron pipe; thence continuing on a course South 72 deg. 00 min. 00 sec.
West and crossing a small creek, 520 izet more or less, to the shore of Roanoke Sound; thence
following the various courses and mezoderings of the shore of the Roanoke Sound and the
aforementioned creek in a general Southeasierly, then Northeasterly direction to a point on the
Western shore of said creek, said point being 265 feet more or less, on a course South 72 deg. 00 min.
00 sec. West from an iron pipe located in a coursz South 72 deg. East 840.12 feet from the point and
place of beginning; thence North 72 deg. 00 min Fast 285 feet more or less to an iron pipe; thence
North 72 deg. East 840.12 feet to the point and placc ~f beginning containing 5.9 acres and same being
Lot 1 as shown on that plat by W. M. Meekins, Jr. & Associates, entitled “Division of the Lands of
Frank Turner et ux” and recorded in Plat Cabinet B, Slide 269, Dare County Registry.

PARCEL 3 (The Dairy Queen Properties):

TRACT 1 (6716 S. Croatan Highway, Nags Head, NC 27959):

That certain tract of land, together with improvements thereon, sittated in Dare County, North
Carolina with a street address of 6716 S. Croatan Highway, Nags Head, North Carolina 27948 (with
Parcel Number: 030879-000), more particularly described as follows:

Being Parcel 1 as shown on that plat entitled “Final Subdivision Plat fe: Outdoor Creations
Amended” prepared by Waterway Surveys & Engineering, Ltd., dated 8/8/91 ard recorded in Plat
Cabinet C, Slide 152A, Dare County Public Registry.

Therc 1s conveyed hereby a non-exclusive right of access, including vehicular access, :@long a certain
access easement providing access to the right of way of U.S. Highway 158 (Croatan Highway) to the
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north property line of the property line of Parcel 1 as shown on plat recorded in Plat Cabinet C, Slide
i52A, Dare County Registry. The property over which the access easement is granted is described as
follows: Beginning at a point located in the western right of way of U.S. Highway 158, said highway
having a 150 foot right of way at this point and said point of beginning being located the following
courses and distances from a point of reference identified as North Carolina Geodetic Survey Station
“Douglas”, having NAD 1983 coordinates as follows: N-807014.9443, E-3005018.2710; iunning thence
from the peint of reference identified as Station “Douglas™ a course of South 14 deg. 10’ 53" East a
distance of 667.35 feet to a point in the western right of way of U.S. Highway 158, which poin: is marked
by an iron pin and having coordinates of N-806367.9319 and E-3005181.7670 and such coint also
marking the scutheastern corner of property identified as Penguin Isle Restaurant, now or formeriyv cwned
by Michael W. Kzlly and identified in a deed recorded in Deed Book 555 at page 673 of the Dare County
Registry; thence irom said point of beginning South 26 deg. 29” 41" East a distance of 50.00 feet
following the right of way of U.S. Highway 158 to an iron pin; running thence South 63 deg. 27’ 197
West a distance of 164.18 feet; thence South 26 deg. 29° 41" East a distance of 8.38 feet; thence South 63
deg. 27° 19" West a distance of 55.0 feet to an iron pin or other marker; thence North 27 deg. 18" 14"
West 58.38 feet to a point located in the South line of the property now or formerly owned by Michael W.
Kelly; thence along the Soutii line of the aforesaid Michael W. Kelly property North 63 deg. 27’ 19” East
217.10 feet, more or less, to the point and place of beginning,.

TRACT 2 (6714 S. Croatan Highway, Nags Head, NC 27959):

That certain tract of land, together with improvements thereon, situated in Dare County, North
Carolina with a street address of 6714 5. Croatan Highway, Nags Head, North Carolina 27948 (with
Parcel Number: 030880-000), more particularly described as follows:

Being Parcel 2 as shown on that plat entitled “Final Subdivision Plat for: Outdoor Creations
Amended” prepared by Waterway Surveys & Engineering, Ltd., dated 8/8/91 and recorded in Plat
Cabinet C, Slide 152A, Dare County Public Registry.

TRACT 3 (6714 S. Croatan Highway, Nags Head, NC 27959):

That certain tract of land situated in Dare County, North Carolina with a street address of 6714 S,
Croatan Highway, Nags Head, North Carolina 27948 (with Parcel Number: 030881-000), more
particularly described as follows:

BEGINNING at an iron pipe or other marker lying in and on the West margin of the right of way of
U.S. Highway 158 By-Pass, said point of beginning lying in and at the Mortheast corner of those lands
conveyed unto H. Dean Harrelson by the deed recorded in Deed Book 303 at page 993, Dare County
registry, said point of beginning also being the Northeast corner of Lot 1, Block 15 as shown on that
plat entitled “Revised Plat — Portion of Whalebone Beaches Subdivision™ which appears of record in
Map Book 2 at Page 203, Dare County Registry; proceeding thence, counterclockwise, and following
the West margin of the right of way of the aforesaid highway North 17 deg. 57 inizi, West 211.5 feet to
a point, thence South 72 deg. West 1,000 feet more or less across the waters cf a creek to a point
located in the highwater mark of the Roanoke Sound; thence along the aforesaid Scund in a general
Soutnerly direction to a point which lies on a course of South 72 deg. West fron: the point of
beginning, thence South 72 deg. East 1,100 feet more or less to the point or place of beginning.
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There is excluded from the above-described Tract 3 that certain Parcel 1 transferred by Dairy Queen of
ihe Outer Banks, Inc., the Grantor herein, to Overrun II, LLC by deed recorded in Book 1860, Page
265, Dare County Registry.

EXHIBIT B
(THE EASEMENT “AREA”)

Any and all of those lands or submerged lands (to the extent the same are owned by the Dare County
Tourism Board), as shown on the attached arial image entitled, “Conceptual Boardwalk Plan, the
Soundside Event {‘¢cnter, 6813 S. Croatan Highway, Nags Head, Nags Head Township, Dare County,
North Carolina,” and highlighted (pink) on the face thereof and including an arca extending 5 feet on
all sides of and around those highlighted areas.
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Reccided:  05/11/2023 03:02:26 PM
BY: CLAUDIA HARRINGTON
Clieryt L. House, Register of Deeds
Dare County, NC

Fee Amt $26.00 NC Excise Tax: $0.00
Land Transfer Fee: $0.00

Book 2680 PAGE 112 (4)

o ‘“ ll ml ll“i:[:m”ll”l l’ m
i
Prepared by and returi to
W. Jay Wheless
Wheless & Wheless, PLLC
P. O. Box 500
Manteo, NC 27954
AMENDMENT TO EASEMENT

THIS AMENDMENT 10 FASEMENT AGREEMENT is made and entered into this 27 day
of April, 2023, by and between the Dare County Tourism Board, a Public Authority (the “Board”) and
The County of Dare, a Body Politic (ihe “County”).

BACKGROUND:

1. The Board owns several parcels of lzad located in South Nags Head, Dare County, North
Carolina, known as (a) Lots 1, 2 and 3 ¢f the Forbes Commercial Lots, (b) the Dairy Queen
property and (c) the Pamlico Jacks property, all are more particularly described on Exhibit A
(the “Property”) attached to the Original Easement defined below; and

2. The North Carolina Parks and Recreation Trusi Fund (PARTF), other governmental agencies
and non-governmental entities award matching grants to local governments for parks and
public beach and waterway access (the “Grant™); and

3. The County is willing to apply for a PARTF Grant (ana rethaps others in the future) but must
first receive an easement over the Additional Area where the improvements will be constructed
and maintained;

4, An Easement agreement was entered into by and between the parties herein on or about
September 15, 2022, and recorded in Book 2644, Page 925, Dare County Registry (the
“Original Easement”);

5. The parties desire to expand and amend the easement areas conveyed fiorn the Board to the
County so as to allow the construction of pilings, boardwalks, decks, gazebos and boat slips
near the shoreline and over certain areas of water (the “Additional Areas”); and

6. The Additional Areas lie within the circled and labeled areas shown on Exhitat A attached
hercto;
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7. Improvements within the Additional Areas would be part of the improvsments for which the
Grant is sought; and

8. The County and the Board, hereby add the Additional Areas to the Property encumbered by the
Original Easement.

NOW, THEREFORE, for and in consideration of the covenants and representations contained
herein and for other good and valuable consideration, the receipt and legal sufficiency of wiich is
hereby acknowledsed, Board hereby grants and conveys unto County an Easement of the nature and

character and to !he extent hereinafter set forth, over the Property described on Exhibit A, in
accordance with the terras and conditions set out in the Original Easement.

TO HAVE AND TO HOLD the said rights and easements perpetually unto County for the
aforesaid purposes.

IN TESTIMONY WHEREOF, the Board has hereunto set its hand and seal, the day and year
below acknowledged:

BOARD:
DAPE COUNTY TOURISM BOARD

B v S—

By:__ A—— 3 (SEAL)
Timgthy Cafferty, Chair

STATE OF NORTH CAROLINA
DARE COUNTY

I, the undersigned Notary Public for the County aud State aforesaid, do hereby certify that the
following named person personally came before me this day and acknowledged that the foregoing

instrument was signed as the official act of the Dare County Tourism Board. Person signing: Timothy
Cafferty.

Witness my hand and official seal, this LWA day of M@\! ,2023,
abbaut ). Luoock
Notary Public

My Commission Expires: D_U l;‘ ZQZH

W J'I’J.
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\\\\““" [/
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Notary Public
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County
My Comm. Exp.
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N AN
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COUNTY:

40, (SEAL)

Robert Woodard, Sr., Chair

STATE OF NORTH CAROLINA
DARE COUNTYY

I, the undeisigned Notary Public for the County and State aforesaid, do hereby certify that the
following named person personally came before me this day and acknowledged that the foregoing
instrument was signed as the official act of the Coml? of Dare. Person signing: Robert Woodard, Sr.

h
Witness my hand and official seal, thisc} day of 7 7 ?mdq_/ , 2023,

My Commission Expires: é (;'\:& r‘aﬁa. g

Notary PuMlic

CHERYL CARN
NOTAERE .EUQ,‘:,%A"BY

NOR
MY COMMISSION EXPIRES 22004
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EXHIBIT A
(THE ADDITIONAL PROPERTY)
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DCTB/Town MOQU
Outer Banks Event Site
Revised 3-26-15 (DCTB)
Revised 4-1-15 (Town)

MEMORANDUM OF UNDERSTANDING
BETWEEN THE DARE COUNTY TOURISM BOARD
AND THE TOWN OF NAGS HEAD

THIS MEMORANDUM OF UNDERSTANDING (“MOU” or "Agreement") is entered into

between the TOWN OF NAGS HEAD (the “Town”) and the DARE COUNTY TOURISM BOARD
(the “Board”). '

WHEREAS, the Town and the Board jointly own three properties located in South Nags Head,
Dare County, North Carolina known as Lots 1, 2 and 3 of the Forbes Commercial Lots and more
particularly described on attached Exhibit A (the “Property”); and

WHEREAS, the Town and the Board wish to agree on certain aspects of their joint ownership
in the Property; and

WHEREAS, the Town and the Board, in order to express their intentions with regard to the
Property, hereby agree as follows:

Ownership. As to Lots 1 and 2 of the Property, the parties hereby confirm that the Board owns
an 82.051% undivided interest and the Town owns a 17.949% undivided interest. As to
Lot 3 of the Property, the parties hereby confirm that the Board owns a 65.217%
undivided interest and the Town owns a 34.783% undivided interest. As to Lots 1 and 2
of the Property, the Town financed its share of the purchase price with a loan from
Branch Bank & Trust Co. (“BB&T”) and the parties gave a deed of trust in favor of the
lender as security.

Property Decisions, Management and Development. The Property was originally purchased
by the parties as a site for a multi-use facility; however, following careful study and
" actual experience in managing the Property, it was subsequently designated to serve as
the Outer Banks Event Site (the “Event Site”) for a period of approximately {en (10)
years, which period began in late 2012. This Agreement shall be in effect so long as the
Property temains designated as an event site and both the Town and Board remain owners

of the Property.

While the Town recognizes the value of events to its residents and visitors, it has no
desite to be directly responsible for Property decisions and the management and
development of the Event Site, except as otherwise provided in this Agreement. As such,
and except as otherwise provided in this Agreement, the parties agree that the Board shall
malke all decisions relating to the Property’s management and development during the
Term. Similarly, and except as otherwise provided in this Agreement, the Board will
accept all financial responsibility for these Property decisions and liability as to the uses
and activities made thereon during the Term. This understanding shall not impede or
otherwise affect the Town’s ability to govern the municipality through the creation and
enforcement of ordinances and permits, or as otherwise permitted by applicable law,
which may affect the Property’s usage. -

L
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DCTB/Town MOU
Quter Banks Event Site
Revised 3-26-15 (DCTB)
Revised 4-1-15 (Town)

Rental of the Property. As the Event Site manager, the Board will be responsible for
collecting rental proceeds from users of the Property and, except as otherwise provided in
this Agreement, for paying expenses related to the Property. Funds accrued from a
previous watersports rental tenant and administered from a Board enterprise fund will
revert to and shall be the sole and exclusive property of the Board; said funds shall be
used in managing the Property.

Prohibition Against Unilateral Transfers. A party to this Agreement may transfer all or part
of its interest in the Property only to the other party to this Agreement. Neither party will
have the right to sell, mortgage, pledge, hypothecate, convey or otherwise deal with the
Property, or its undivided interest therein, without the written consent of the other.

Determination and Payment of Price. In the event a party decides to sell its interest in the
Property to the other party to this Agreement, and the said other party decides, in its sole
discretion, to purchase the interest owned by the party that desires to sell its interest, then
the value of the Property and the terms of payment shall be determined as follows:

i,

Unless otherwise agreed by the Board and the Town, the value of the
Property shall be the fair market value of the Property as determined by
this section as of the date the selling party gives written notice to the
other of its intent to sell its interest in the Property.

The parties, or their respective representatives, within ninety (90) days
from giving written notice of a party's desire to sell its interest in the
Property (1) shall jointly appoint an appraiser for this purpose, or (2)
failing to agree upon the appraiser, shall each separately designate an
appraiser and, within thirty (30) days after their appointment, the two
designated appraisers shall jointly designate a third appraiser. The
failure of either the party’s representative to appoint an appraiser within
the time allowed shall be deemed equivalent to appointing the appraiser
appointed by the other party. Fach appraiser shall be disinterested in the
transaction and shall have a least five (5) years experience in Dare
County, North Carolina in appraising commercial property.

If a majority of the appraisers concur on the value of the interest being
appraised, that appraisal shall be binding and conclusive. If a majority of
the appraisers are unable to agree on the fair market value of the
Property within thirty (30) days from the date of their appointment, the
three appraisals shall be added together and their arithmetic total divided
by three; the resulting quotient shall be deemed to be the fair market
value of the Property, provided however, that an appraisal which is either
five percent (5%) higher or lower than the middle appraisal shall be
adjusted upward or downward so that it does not vary from the middle
appraisal by more than five percent (5%) of the middle appraisal.
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DCTB/Town MOU
Outer Banks Event Site
Revised 3-26-15 {DCTB)
Revised 4-1-15 (Town)

d. The party whose interest is to be conveyed shall be paid its proportionate
share of the value of the Property. Such payment shall be payable in
cash within sixty (60) days {from the date that all of the appraisals are
available, or as negotiated and agreed to by both parties.

Waiver of Right to Partition. The parties hereto specifically waive their right to partition
with respect to the Property.

Memorandum of Agreement. The parties may cause a memorandum of this Agreement to be
filed in the Office of the Register of Deeds for the County of Dare.

Arbitration. Any controversy or claim arising out of, or relating to this Agreement, or its
breach, shall be settled by arbitration in Dare County, North Carolina in accordance with
the provisions of the North Carolina Revised Uniform Arbitration Act, N.C.G.S. § 1-
569.1 et seq. (“the Act”). The costs of such arbitration shall be paid in equal shares,
Each party shall pay its own attorneys fees and out-of-pocket expenses. Judgment upon

the award entered may be enforced in any court of competent jurisdiction as provided by
the Act.

Agreement to Perform Necessary Acts, Each party subject to this Agreement agrees to
perform any further acts and execute and deliver any documents that may be reasonably
necessary to carry out the provisions of this Agreement.

Invalidity. The invalidity or unenforceability of any part or parts of this Agreement shall not
result in a termination of the whole, nor shall such affect any other part or parts and this
Agreement shall continue to be binding and effective with the invalid or unenforceable
parts being the stricken the same as if never written.

Waiver of Breach. The waiver of any party heteto of a breach of any provision of this
Agreement shall not operate or be construed as a waiver of any subsequent breach by any
party.

Notices. Any and all notices, designations, consents, offers, acceptances, or any other
communications provided for herein shall be given in writing by registered or certified
mail, return receipt requested or hand delivery. Such notice shall be addressed as follows:

If to the Board:
Executive Director
One Visitors Center Circle
Manteo, NC 27954

If to the Town:
‘Town Manager
P.0O. Box 99
Nags Head, NC 27959
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Quter Banks Event Site
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Revised 4-1-15 (Town)

Such communication for all purposes shall be deemed to have been given or sent as of the
date of deposit of such communication as registered or certified mail in the United States
Postal Service, Such communication shall, for all purposes, be deemed to have been
received as of two (2) days following the date of deposit of such communication as
registered or certified mail in the United States Postal Service.

Amendments. No modification, amendment, addition to, or termination of this Agreement

shall be valid or enforceable unless in writing and signed by all the parties to this
Agreement.

Captions. The underlined captions set forth in this Agreement at the beginning of the various
divisions are for convenience of reference only and shall not be deemed to define or limit
the provisions thereof or to affect in anyway their construction or application.

Governing Law. This Agreement shall be interpreted and construed according to the laws of
the State of North Carolina,

IN AGREEMENT to the foregoing, the parties, through their authorized representatives, hereby
affix their signatures as of this |HY+h day of A'PY il , 2015,

DARE COUNTY TOURISM BOARD, A PUBLIC AUTHORITY

— 7

By: : ‘
| Chairperson \

THE TOWN OF NAGS HEAD, A MUNICIPAL CORPORATION

By: ﬂ/ﬁ'%@‘{r"—“

Cliff Ogburn, Town Manaer

EXHIBIT A

Head - Nags Head Township - Dare County - North Carolina”, dated August 27, 1996, prepared by
W.C. Owen, Registered Land Surveyor and of record in Plat Cabinet D, Slide 192, Dare County
Registry. :
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Dare Cournty - Property Records
008822005 SANDARLLC Assessed Value
6504 S CROATAN HWY, NAGS HEAD, NC, - $1,806,400

27959 280 AIRPORT RD
MANTEO, NC,27954, USA

PARCEL INFORMATION

Parcel ID 008822005 PIN 080010463879
Land Use Code 5000 Land Use RECREATIONAL
Description
District NAGS HEAD Neighborhood 14524499
Zoning Code Cc2 Zoning Desc. GENERAL COMMERCIAL DISTRICT
Subdivision Code W320 Subdivision WHALEBONE BEACH EXT AT NH
Legal Desc. LOT: 1 BLK: K SEC:
Plat Cab Slide PL: ESL: 214
Deed Date 06/07/2010 Book / Page 1834/ 0487
Tax Status Taxable
SECONDARY OWNERS

No data to display

ASSESSMENT DETAILS

REAL ESTATE ASSESSED VALUE
Land Value $1,618,000
Building Value $31,800
Other Improvements = $156,600

Total Assessed $1,806,400

BILLING VALUE
Land Value $1,618,000
Building Value $31,800

Other Improvements = $156,600

Total Value $1,806,400
LAND

LAND DESCRIPTION SQFT ACRES
1 N52-14-Commercial Highway Primary 278,348 6.39

2 N23-14-Marsh Acreage 375,487 8.62
Total 653,835 15.01

BUILDINGS



BUILDING #1 1

WD1 - WOOD DECK

Year Built 1995

Finished Area 400 SqFt

Stories 1

Style RETAIL SINGLE OCCUP

Exterior Wall FRAME

Heating / Cooling CENTRAL - HEAT PUMP

Fuel Type N/A

Bedroom(s) N/A

Full Bath(s) N/A

Half Bath(s) N/A

Fireplace(s) N/A

Attached Garage N/A

Units N/A

18 %
B & 5 B
18
7
25 ({}25]
o {f“,%, 20
5 20
AREA INDEX AREA

+ 1 90

WR1 - WHEELCHAIR RAMP

+ 2 225



OTHER IMPROVEMENTS
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BUILDING # DESCRIPTION YEAR BUILT QTyY SIZE / COUNT
1 PC1 - PAVING CONCRETE AVERAGE 1995 1 30000
2 PA1 - PAVING ASPHALT PARKING 1995 1 45000
3 AP6 - FOUR SIDE OPEN BLDG 1995 2 2720
4 FN1 - FENCE, CHAIN LINK 1995 1 4520
5 RS1 - FRAME UTILITY SHED 1960 1 250
6 DCK - DECK 2012 1 180
7 CA2 - AIR COND. UNIT 2012 1 250

RECENT SALES HISTORY

The sales history includes only qualified sales made since January 1, 2016. A sale is qualified when it has been verified, by the appraiser, as an arm’s
length transaction for fair market value. Only qualified sales are considered in the appraisal process.

No data to display

VALUE CHANGES

The value change history shows only changes in appraised value; it does not show exemptions, exclusions or deferrals that could reduce a property’s
taxable value. If any of these are in effect for a particular tax year, it will be shown on the property tax bill for that year. It is also possible that some
previous value changes might be missing from this list or listed in the wrong order.

REVALUATION EFFECTIVE DATE ASSESSED VALUE
01/01/2020 $1,806,400
01/01/2013 $1,617,300
01/01/2005 $2,368,000
PERMITS

Permits issued in the past 6 years. All information deemed reliable but not guaranteed. For more information, please visit Dare County’s searchable
permit site.

DATE PERMIT # PURPOSE PERMIT AMOUNT
05/07/2012 CA2012-0042 COMM NEW MISC $6,000

008822005

500 ft

QBXFesmmnl
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Issued by WIiRO SC17-17
Surf City Permit Number

CAMA
MINOR DEVELOPMENT

P E R M I | Coastal Management
ENVIRONMENTAL QUALITY

as authorized by the State of North Carolina, Department of Environment,

and Natural Resources and the Coastal Resources Commission for development
in an area of environment concern pursuant to Section 113A-118 of the
General Statutes, "Coastal Area Management"

Issued to Ridgestone Construction, LLC authorizing development in the Ocean Hazard Area (AEC) at 1212 S. Shore
Drive, in Surf City, Pender County as requested in the permittee’s application package, dated October 31, 2017. This
permit, issued on November 17, 2017, is subject to compliance with the application and site drawing (where consistent
with the permit) dated and received by DCM on October 31, 2017, and all applicable regulations and special conditions
and notes set forth below. Any violation of these terms may subject permittee to a fine, imprisonment or civil action, or
may cause the permit to be null and void.

This permit authorizes: Demolition of an existing dwelling and reconstruction of a new dwelling with amenities.

(2) All proposed development and associated construction must be done in accordance with the permitted drawing dated and
received by DCM on October 31, 2017.

2 All construction must conform to the N.C. Building Code requirements and all other local, State and Federal regulations,
applicable local ordinances and FEMA Flood Regulations.

(3) Any change or changes in the plans for development, construction, and/or land use activities will require re-evaluation and
modification of this permit.

4) A copy of this permit shall be posted or available on site throughout the construction process. Contact this office at (910)
796-7221 for a final inspection at completion of work.

(Additional Permit Conditions on Page 2)

This permit action may be appealed by the permittee or other qualified persons
within twenty (20) days of the issuing date. This permit must be on the project
site and accessible to the permit officer when the project is inspected for
compliance. Any maintenance work or project modification not covered under

this permit, require further written permit approval. All work must cease when this Jason Dalil
permit expires on:
CAMA LOCAL PERMIT OFFICIAL
December 31, 2020 127 Cardinal Drive Extension

Wilmington, NC 28405-3845

In issuing this permit it is agreed that this project is consistent with the local Land
Use Plan and all applicable ordinances. This permit may not be transferred to
another party without the written approval of the Division of Coastal
Management.

PERMITTEE
(Signature required if conditions above apply to permit)
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Name: Ridgestone Construction, LLC
Minor Permit # SC17-17
Date: November 17, 2017

Page 2

(5)

(11)

(12)

The permittee is required to contact the Local Permit Officer (910) 796-7270, shortly before he plans to begin
construction to arrange a sethack measurement that will be effective for sixty (60) days barring a major shoreline
change. Construction must begin within sixty (60) days of the determination or the measurement is void and must
be redone.

Any structure(s) constructed within the Ocean Hazard area shall comply with the NC Building Code, including the
Coastal and Flood Plain Construction Standards of the N. C. Building Code, and the Local Flood Damage
Prevention Ordinance as required by the National Flood Insurance Program. If any provisions of the building code
or a flood damage prevention ordinance are inconsistent with any of the following AEC standards, the more
restrictive provision shall control.

With exception of 500 sq. ft. or less of proposed decking, beach access walkway and 200 sq. ft. or less of
structurally detached covered gazebo, all other structure(s) must be set back a minimum of 60 feet from the First
Line of Stable Natural Vegetation (FLSNV), as determined by the DCM, the LPO, or another assigned agent of the
DCM.

Any decking located within 60 feet from the FLSNV shall not exceed a combined footprint of 500 sg. ft. and shall be
structurally independent of the residential or primary structure. The deck(s) may be cosmetically attached, but shall
remain free standing as a single unit.

All unconsolidated material resulting from associated grading and landscaping shall be retained on site by effective
sedimentation and erosion control measures. Disturbed areas shall be vegetated and stabilized (planted and
mulched) within 14 days of construction completion.

Any structure authorized by this permit shall be relocated or dismantled when it becomes imminently threatened by
changes in shoreline configuration. The structure(s) shall be relocated or dismantled within two years of the time
when it becomes imminently threatened, and in any case upon its collapse or subsidence. However, if natural
shoreline recovery or beach renourishment takes place within two years of the time the structure becomes
imminently threatened, so that the structure is no longer imminently threatened, then it need not be relocated or
dismantled at that time. This condition shall not affect the permit holder's right to seek authorization of temporary
protective measures allowed under CRC rules.

Pursuant to 15A NCAC, Subchapter 7J.0406(b), this permit may not be assigned, transferred, sold or otherwise
disposed of to a third-party.

No development is authorized beyond (seaward of) the First Line of Stable Natural Vegetation (FLSNV), with
exception of the stairs for beach access.

SIGNATURE: DATE:
PERMITTEE




LIMITED LIABILITY COMPANY ANNUALQ@?’ORT

NAME OF LIMITED LIABILITY COMPANY: 16 Mile Post LLC

Filing Office Use Only
STATE OF FORMATION: NC E - Filed Annual Report
1253581
CA202406000496
2/29/2024 09:16

SECRETARY OF STATE ID NUMBER: 1253581

REPORT FOR THE CALENDAR YEAR: 2023

SECTION A: REGISTERED AGENT'S INFORMATION Dchanges

1. NAME OF REGISTERED AGENT: W/ilson, Bryan L.

2. SIGNATURE OF THE NEW REGISTERED AGENT:

SIGNATURE CONSTITUTES CONSENT TO THE APPOINTMENT
3. REGISTERED AGENT OFFICE STREET ADDRESS & COUNTY 4. REGISTERED AGENT OFFICE MAILING ADDRESS

6916 S. Croatan Highway PO Box 324

Nags Head, NC 27959 Dare County Nags Head, NC 27959

SECTION B: PRINCIPAL OFFICE INFORMATION

1. DESCRIPTION OF NATURE OF BUSINESS: Leasing

2. PRINCIPAL OFFICE PHONE NUMBER: (252) 441-6151 3. PRINCIPAL OFFICE EMAIL: Privacy Redaction

4. PRINCIPAL OFFICE STREET ADDRESS 5. PRINCIPAL OFFICE MAILING ADDRESS

6916 S. Croatan Highway PO Box 324

Nags Head, NC 27959 Nags Head, NC 27959

6. Select one of the following if applicable. (Optional see instructions)

The company is a veteran-owned small business

The company is a service-disabled veteran-owned small business

SECTION C: COMPANY OFFICIALS (Enter additional company officials in Section E.)

NAME: Wh|tney M. Wilson NAME: NAME:
TITLE: Secretary TITLE: TITLE:
ADDRESS: ADDRESS: ADDRESS:

4625 S Blue Marlin Way

Nags Head, NC 27959
SECTION D: CERTIFICATION OF ANNUAL REPORT. Section D must be completed in its entirety by a person/business entity.

Whitney M. Wilson 2/29/2024

SIGNATURE
Form must be signed by a Company Official listed under Section C of This form.

DATE

Whitney M. Wilson Secretary

Print or Type Name of Company Official

This Annual Report has been filed electronically.
MAIL TO: Secretary of State, Business Registration Division, Post Office Box 29525, Raleigh, NC 27626-0525

Print or Type Title of Company Official
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061
Dare County - Property Records
027424000 16 MILE POST, LLC Assessed Value
6916 S CROATAN HWY, NAGS HEAD, NC, C/0 BRYAN L WILSON, MANAGER $1,624,700

27959 PO BOX 324
NAGS HEAD, NC,27959, USA

PARCEL INFORMATION

Parcel ID 027424000 PIN 080011553186
Land Use Code 4000 Land Use RESTAURANT
Description
District NAGS HEAD Neighborhood 14520099
Zoning Code Cc2 Zoning Desc. GENERAL COMMERCIAL DISTRICT
Subdivision Code W340 Subdivision WHALEBONE BEACHES REVISED
Legal Desc. LOT: 5&12 BLK 14; PT 5 PT 6 BLK: 17 SEC:
Plat Cab Slide PL: 2 SL: 203
Deed Date 09/20/2016 Book / Page 2120/ 0458
Tax Status Taxable
SECONDARY OWNERS

No data to display

ASSESSMENT DETAILS

REAL ESTATE ASSESSED VALUE
Land Value $1,004,400
Building Value $575,300
Other Improvements = $45,000

Total Assessed $1,624,700

BILLING VALUE
Land Value $1,004,400
Building Value $575,300

Other Improvements =~ $45,000

Total Value $1,624,700
LAND

LAND DESCRIPTION SQFT ACRES
1 N52-14-Commercial Highway Primary 73,000 1.6758
Total 73,000 1.6758

BUILDINGS



BUILDING #1 1

Year Built 1981
Finished Area 8,416 SqFt
Stories 2
Style RESTAURANT
Exterior Wall FRAME
Heating / Cooling CENTRAL - HOT AIR
Fuel Type N/A
Bedroom(s) N/A
Full Bath(s) N/A
Half Bath(s) N/A
Fireplace(s) N/A
Attached Garage N/A
Units N/A
30
16 <§0} 1B
) o
2 o
8l 59
558 5
A5
g (1651) 15
5
| o 5[ (20673
18
10
a8
5 o®
AD
(6448
125
55
Al
(445,
AREA INDEX AREA
+ 1 445
PR5 - PORCH COVERED
+ 2 480

WD1 - WOOD DECK



AREA INDEX AREA

PR2 - PORCH, ENCLOSED 063
+ 4 340
WR1 - WHEELCHAIR RAMP
* 5 9112
SS1 - SPRINKLER SYS WET
+ 6 48
0D1 - OVERHEAD DR-WOOD/MTL
OTHER IMPROVEMENTS
BUILDING # DESCRIPTION YEAR BUILT QTY  SIZE/COUNT
1 RS1 - FRAME UTILITY SHED 1995 1 80
2 PAT - PAVING ASPHALT PARKING 1981 1 23000
3 RD2 - MED. WD. DOCK WD. GIRDERS BOLT 2005 1 522
4 GZ1 - GAZEBO 2005 1 224
5 RD2 - MED. WD. DOCK WD. GIRDERS BOLT 2017 1 864
6 RD2 - MED. WD. DOCK WD. GIRDERS BOLT 2019 1 330
7 RD2 - MED. WD. DOCK WD. GIRDERS BOLT 2019 2 36

RECENT SALES HISTORY

The sales history includes only qualified sales made since January 1, 2016. A sale is qualified when it has been verified, by the appraiser, as an arm’s
length transaction for fair market value. Only qualified sales are considered in the appraisal process.

No data to display

VALUE CHANGES

The value change history shows only changes in appraised value; it does not show exemptions, exclusions or deferrals that could reduce a property’s
taxable value. If any of these are in effect for a particular tax year, it will be shown on the property tax bill for that year. It is also possible that some
previous value changes might be missing from this list or listed in the wrong order.

REVALUATION EFFECTIVE DATE ASSESSED VALUE
01/01/2020 $1,624,700
01/01/2013 $1,160,000
01/01/2005 $1,663,500
PERMITS

Permits issued in the past 6 years. All information deemed reliable but not guaranteed. For more information, please visit Dare County’s searchable
permit site.

DATE PERMIT # PURPOSE PERMIT AMOUNT
08/09/2019 201900568 COMM NEW MISC $15,600
03/20/2017 CA2017-0232 COMM NEW MISC $35,000
12/04/2015 CA2015-1137 COMM NEW ADDTN $125,000

09/13/2011 BP2011-275 STORM DAMAGE REPAIRED $80,000
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Data last updated: 08/11/2024



LIMITED LIABILITY COMPANY ANNUALQ{E:’ORT

NAME OF LIMITED LIABILITY COMPANY:  SanDar LLC

Filing Office Use Only
SECRETARY OF STATE ID NUMBER: 1134993 STATE OF FORMATION: NC E - Filed Annual Report
1134993
REPORT FOR THE CALENDAR YEAR: 2024 el
SECTION A: REGISTERED AGENT'S INFORMATION [ Jenanges

1. NAME OF REGISTERED AGENT:  Tillett, Tony Darnell Jr

2. SIGNATURE OF THE NEW REGISTERED AGENT:

SIGNATURE CONSTITUTES CONSENT TO THE APPOINTMENT

3. REGISTERED AGENT OFFICE STREET ADDRESS & COUNTY 4.REGISTERED AGENT OFFICE MAILING ADDRESS

1045 north Hwy 64/264 P.O.Box 1938
Manteo, NC 27954 Dare County Manteo, NC 27954

SECTION B: PRINCIPAL OFFICE INFORMATION

1. DESCRIPTION OF NATURE OF BUSINESS: Reg| Estate

2. PRINCIPAL OFFICE PHONE NUMBER: (252) 423-0408 3. PRINCIPAL OFFICE EMAIL: Privacy Redaction

4. PRINCIPAL OFFICE STREET ADDRESS 5. PRINCIPAL OFFICE MAILING ADDRESS
1045 north Hwy 64/264 P.O.Box 1938
Manteo, NC 27954 Manteo, NC 27954

6. Select one of the following if applicable. (Optional see instructions)

The company is a veteran-owned small business

The company is a service-disabled veteran-owned small business

SECTION C: COMPANY OFFICIALS (Enter additional company officials in Section E.)

NAME: Tony Darnell Tillett , Jr NAME: NAME:
TITLE: Owner Manager TITLE: TITLE:
ADDRESS: ADDRESS: ADDRESS:
PO Box 1938

Manteo, NC 27954
SECTION D: CERTIFICATION OF ANNUAL REPORT. Section D must be completed in its entirety by a person/business entity.

Tony Darnell Tillett Jr 4/4/2024
SIGNATURE DATE
Form must be signed by a Company Official listed under Section C of This form.
Tony Darnell Tillett Jr Owner Manager
Print or Type Name of Company Official Print or Type Title of Company Official

This Annual Report has been filed electronically.
MAIL TO: Secretary of State, Business Registration Division, Post Office Box 29525, Raleigh, NC 27626-0525
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& ASSOCIATES, LTD. DCM-EC

Dare County Tourism Board
Soundside Event Site Boardwalk Project
5/11/2023
(Revised 8/18/2023)

The Dare County Tourism Board is pursuing the development of a boardwalk system
along the Roanoke Sound waterfront at the Soundside Event Site in the Town of
Nags Head. The project will provide a pedestrian connection to the town owned
Harvey Sound Access on the south and extend north across the length of the Dare
County owned property, providing opportunity for the potential
extension/interconnection to the north. The boardwalk project is intended to bring the
public enhanced pedestrian access across the site and provide views of and access
to the sound while interconnecting various elements of the Event Site, the First Flight
Adventure Park and adjacent property.

The 24.16-acre site contains a fringe of confirmed jurisdictional wetlands separating
the upland portion of the Event Site from the shoreline. The CAMA Estuarine Area of
Environmental Concern (75 AEC) is entirely within the wetland delineation. The
project includes 10" wide elevated wooden boardwalks and 6’ wide elevated vinyl
access walkway as well as two viewing platforms and a pergola on inland portions of
the project area. The boardwalk will better protect the wetland areas by providing the
public with a safe route to and along the waterfront. Improvements over water /
public trust areas include a 10’ wide pier extending to a platform / gazebo with two
sections of 10’ wide “platforms” connecting the pier to adjacent elevated boardwalks.
Also included with public trust areas is a 6" wide pier with five 4’ wide finger piers.

The 10’ wide sections of the walkway are planned to be elevated approximately 6’
above the ground to allow sunlight penetration to coastal wetlands below. This would
match the elevation of the existing walkway located north and west of the existing
climbing tower. This walkway will likely be heavily used by the general public and will
support events at this site. The ten foot width is being proposed due to the Public
Use nature of this project and also to allow better pedestrian movement with less
restrictive widths. The increased width allows better pedestrian passing opportunity
for ADA compliance and provides a much more desirable walking experience.
Attached to this Narrative is a graphic illustrating a 6’ wide located 36" above grade
(permissible) and a 10’ wide walk located 6' above the coastal wetland grade.
Projected on this drawing is the anticipated shading with both deck heights and
widths. This clearly shows that with increased height, a wider walkway can provide
less shading than is allowed for a 6' wide walkway. The height of the current
walkway and underlying vegetation proves that there is adequate light penetration
below the walkway to promote healthy vegetative growth below.

Land Planning — Engineering — Surveying — Environmental — Construction Management
P.O. Box 3989, 115 W. Saint Clair St., Kill Devil Hills, North Carolina 27948
Phone: 252-441-2113 www.AlbemarleAssociates.com  Fax: 252-441-0965



067 RECEIVED
Soundside Event Site Boardwalk Project

Project Narrative AUG 2 2 2023

Revised — August 18" 2023
DCM-EC

Page 2 of 3

The 6’ wide section of elevated walkway located within the southern portion of the
project is intended to provide access for kite boarding and other water sports
activities. Due to the nature of the use, we propose that this walkway be allowed to
be only 30" above grade instead of the customary 36”. At 30" above grade the
walkway is not required to have handrails. The current user group has requested not
having handrails which tend to snag their kites and sport equipment. We propose to
construct this walkway with vinyl decking that will allow 50% sunlight penetration.
The area where this walk is proposed exhibits significant foot traffic degradation to
the wetlands and an elevated walkway without rails is preferred. The NC Building
Code requires handrails for walkways that are more than 32" above grade so
lowering this section of walkway is necessary for Building Code compliance.

Dare County Tourism Board

Concrete sidewalks located within upland areas and outside of the CAMA AEC will
provide connection from the boardwalk to the event site. A scoping / prenotification
meeting was held on 4/25/2022 in the form of an interagency meeting and items
discussed at this meeting were addressed in the plans within this submittal.

CAMA Permitting: The project site is adjacent to the Roanoke Sound. George
Wood (EPI) assisted with this project to identify potentially jurisdictional wetlands on
the Event Site. George met with Yvonne Carver and Ron Renaldi (NCDEQ DCM) on
8/10/2021 to obtain confirmation of the coastal wetland limits. George also obtained
a Jurisdictional Determination (approved on 8/16/2022) from Billy Standbridge with
the USACOE. The location of the shoreline as well as the wetland limits were
obtained by Seaboard Surveying during the physical survey for the project area and
are shown on the prepared plans. It was found that the public trust area (estuarine)
30’ buffer and 75’ AEC are located entirely within confirmed jurisdictional wetlands.
Additionally, coastal wetlands on the site occasionally extend outside of the 75’
public shoreline AEC.

Proposed development over open water includes:

« Platform with gazebo consisting of
o A 2,217 sf platform gazebo that includes 1,690 of covered gazebo area
o 141 If of 10’ wide pier connecting a proposed inland boardwalk to the
platform
o A 109 If and a 78 If (10" wide) elevated wooden platforms connecting
adjacent proposed inland boardwalks to the new pier

e 8 boat slips consisting of
o 108.6 If (average) of 6" wide pier
5 finger piers (20’ long & 4’ wide)
8 tie pilings
Work includes the removal of 4 mooring pilings (2 slips)

O 0O



Dare County Tourism Board

Soundside Event Site Boardwalk Project

Project Narrative AUG 2 2 2023

Revised — August 18", 2023
8% DCM-EC

Page 3 of 3
Proposed development within the non-open waters portion of the CAMA AEC
includes:

e 914 of 10’ wide elevated wooden boardwalk
« 102 If of 8’ wide elevated vinyl access walkway to provide recreational sound
access

Proposed development outside the CAMA AEC but within non-coastal wetlands
includes:

e 471 If of 10’ wide elevated wooden walkway

o One 641 sf viewing platform and one 628 sf viewing platform

e One 1,134 sf viewing platform with pergola (located outside of the CAMA

AEC)

Proposed development within upland areas includes:

e 943 If of 10’ wide concrete sidewalk

e 70 If of 10" wide elevated wooden boardwalk

« One 48’ long retaining wall (located outside of the CAMA AEC)

¢ One arch welcome sign (located outside of the CAMA AEC)
A scoping meeting was held at which DWR was present. The date of the scoping
meeting was 4/25/2022 and this project was discussed. This meeting met the
requirement for requesting a pre-filing meeting under 40 CFR Part 121 for 401
Certifications in accordance with the federal Clean Water Act.
1) The project proponent hereby certifies that all information contained herein is true,
accurate, and complete to the best of my knowledge and belief, and 2) The project

proponent hereby requests that the certifying authority review and take action on this
CWA 401 certification request within the applicable reasonable period of time.
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RECEIVED

DEMMP-1 qep 01 2023

APPLIGATION for
Major Development Permit

(last rovisad 12/27/06)

DCM-EC

North Carolina DIVISION OF COASTAL MANAGEMENT

1. Primary Applicant/ Landowner Information

Business Name Dare Counly Tourism Board Project Name (if applicable)
(Note: the Town of Nags Head shares ownership of portions of the fand) | The Soundside Event Sile Boardwalk Project
Applicanl 1: First Name Mi Last Name
Diane Bognich
Applicanl 2: Firsl Name Mi Last Name
See attached for "Town of Nags llead”

If addilional applicanis, please allach an additional page(s) with names lisled.

Mailing Address PO Box Cily Slate
One Visilors Center Circle Manleo NC
21P Counlry Phone No. FAX No.
27054 USA 252- 473 -2138 el :
Streel Address (if differen! from above) City Slate zIP
Email
bognich@oulerbanks.org

2. Agent/Contractor Information
Business Name

Albemarle & Assoclales, Ltd
AgenV/ Contraclor 1: Firsl Name Ml Lasl Name

John M DeLucia
AgenV/ Contraclor 2: First Name Mi Laslt Name
Mailing Address PO Box Cily Slale

PO Box 3989 | Kill Devil Hills NC

ZiP Phone No. 1 Phone No, 2

2rase 252 - 441 - 2113 ext. exl.
FAX No. Contraclor #

252-441-0965

Sireel Address (if different from above) City Slale P

115 Wesl SL, Clair SI. Kill Devil Hills NC 27948 -
Email

johnd@albemarleassociales.com

<Form continues on back>
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Form DCM MP-1 (Page 2 of 4) APPLICATION for
Major Development Permit

3. Project Location

Counly (can be mulliple) Slreel Address 6800 South Croatan Highway Slate Rd. #
Dare (underlying parcels have slreel addresses of G906, 6300, 6800, US-168
6714 & 6708 Soulh Croalan Highway)
Subdivision Name Cily Slale Zip
See allached Nags Head NC 27959 -
Phone No. n/a Lot No.(s) (if many, altach additional page with list)
- - exl. ' ' ' . (altached)
a. Inwhich NC river basin Is the project located? b. Name of body of waler neares! lo proposed project
Pasquolank Roanoke Sound
c. Is the water body idenlified in (b) above, nalural or manmade? d. Name the closest major waler body lo the proposed projecl sile.
[@Natural (OManmade [JUnknown Roanoke Sound
. Is proposed work wilhin cily limils or planning jurisdiction? f. If applicable, lisl the planning jurisdiclion or cily limit he proposed
Byes [ONo work falls vathin,
Town of Nags Head

4. Site Description

a. Tolal lenglh of shoreline on the tracl {fl.) b. Size of enlire tracl (sq.il.)
244410 1,115,063
c. Size of individual lol(s) d. Approximale elevalion of lracl above NHW (normal high waler) or
see altached y NWL (normal waler level)
(If many lol sizes, please allach additional page wilh a lisl) 0.5'103.0 CINHW or [XINWL

e. Vegelalion on lract
Grassed on uplands, various welland/marsh vegetalion in wellands

1. Man-made fealures and uses now on lracl
paiking areas (paved and relnforced grass), sidewalks, a shade struclure, a rope climbing coarse and two former reslaurants

g. Identify and describe the exisling land uses adjacen| lo the proposed project sile.

Noith - Wesl/ Soundfront - Commercial (go-cart lrack)
East - Commercial (minl-golf)
Soulh - public sound access and pavilion

h. How does local government zone the lracl? i. Is the proposed project consistenl wilh the applicable zoning?
C-2 General Commercial (with hotel overlay) (Allach zoning compliance cerlificale, if applicable)
yes (ONo [ONA
J. Is the proposed aclivity parl of an urban walerfronl redevelopment proposal? OYes [No

k. Has a professional archaeological assessment been done for the lract? If yes, allach a copy. Oves [No [ONA

Ilyes, by whom?

I. Is the proposed projecl localed in a National Regislered Hisloric Dislrict or does it involve a Oves [ENo [ONA
National Regisler listed or eligible propery?

s = AV =D
<Form continues on next page> Rzu R I--D

WA
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Soundside Event Site Boardwalk
Dare County Tourism Board

CAMA Major Development Permit Application Supplement

DCM MP-1

Section 1 - Applicant 2

Business Name: The Town of Nags Head

First Name: Andy Last Name: Garmen
Mailing Address: 5401 South Croatan Highway, Nags Head, NC, 27959
Section 3 - Subdivision & Lot numbers (6 total)
Forbes Commercial Lots (Lot 1, Lot 2 & Lot 3)
Outdoor Creations (Parcel 1, Parcel 2)
None (formerly “Pamlico Jacks")
Section 4 - Site Description - (c) Size of Individual Lots
Forbes Commercial Lots (Lot 1) : 159,527.05 sf
Forbes Commercial Lots (Lot 2) : 74,786.34 sf
Forbes Commercial Lots (Lot 3) : 397,475.64 sf
Outdoor Creations (Parcel 1): 34,769.95 sf
Outdoor Creations (Parcel 2): 183,803.11 sf
None (former Pamlico Jacks): 264,701.90 sf
P
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UL gy 2023
DOM-L G

R ol ol ot L W il
.hﬁuuu.umwﬁ w‘l hn.;l_-



072

RECEIVED

SEp 01 2023

Form DCM MP-1 (Page 3 of 4) APPLICATION for

Major Development Permil

m. (1) Are there wellands on lhe sile? I.‘.) C\ M [:_‘ ('\ [FYes [INo
AW R WV

(ii) Are there coastal wellands on Ihe site? Fves [ONo

(ifi) If yes to either (i) or (ii) above, has a delineallon been conducled? Xves [No

(Allach documentalion, if available)

n. Describe exisling waslewaler lrealmen facililies.
on-site seplic syslems wilh subsurface drainfield disposal al former reslaurants

0. Describe exisling drinking waler supply source.
Town of Nags Head Waler System

p. Describe exisling storm water managemenl or lrealment syslems.
Slale issued slormwaler management permil SW 7140809 issued for Evenl Site includes Infiltration basins and permeable pavementl

5. Activities and Impacts

a. Will the project be for commercial, public, or private use?
public use

b. Give a brief descriplion of purpose, use, and daily operalions of the project when complele.

[JCommercial [KlPublic/Governmenl
[OPrivale/Communily

The public site is moslly grassed vilh paved and grassed and parking areas lor public use. The pimary use is a place lo host a variety of
public evenls, Boardwalk and plalforms will provide access to and views of the Roanoke Sound as well as conneclivily between adjacenl
parcels. 8 small boat slips are belng added lo provide boal access and lemporary dockage for Ihe site.

c. Describe lhe proposed conslruclion methodology, lypes of conslruclion equipment lo be vsed during consiruction, the number of each lype
of equipment and where it is lo be slored.

Boardwalk will be timber frame vilh wood or composile deckboards. Pilings will be inslalled using a vibralory hammer. Slandard power driven
construction hand lools will be used for frame and deck construction, Small excavator and/or skid steers may be used for Iransilional grading
In upland areas. Slaging / slorage areas will be on sile in upland areas.

d. List all developmenl aclivilies you propose.

Wooden walkways (6' wide) and boardwalks (10' wide), as well as a platform wilh gazebo and 8 boal docks are proposed within 'lha CAMA
AEC, Concrele sidewalks, addilional wooden boardwalks, a pergola, two viewing plalforms, and a relaining wall are proposed oulside of the
AEC o provide access and conneclivily lo and from exisling parking areas and sidewalks.

e. Are Ihe proposed aclivilies maintenance of an exisling project, new viork, or bolh?
new work

f. What is Ihe approximale lolal dislurbed land area resulling from the proposed projecl? 0.65 [sq.Ft or FlAcres

g. Wil the proposed project encroach on any public easement, public accessway or olher area Xlves [INo [ONA

that the public has established use ol?
h. Describe localion and type of exisling and proposed discharges lo walers of the stale,

There is an exisling drainage easement with a slarmwaler drainage pipe oulfall to lhe Roanake Sound Ihal s located approximately in line
wilh the current driveway location. This vill nol be Impacted by this project.

i, Will waslewater or stormwaler be discharged inlo a wetland? CYes [(MNo [INA

[CdYes [OnNo [FEINA
CIves [ENo [ONA -

Il yes, will (his discharged waler be of the same salinily as lhe receiving waler?

j. s there any miligalion proposed?
Ifyes, allach a miligation proposal.

B ,rm"ﬁ"“"x Y | i
b T b
<Form continues on back> e
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Form DCM MP-1 (Page 4 of 4) APPLICATION for
Major Development Parmil

6. Additional Information

In addition to this compleled application fornm, (MP-1) the following itons bolow, if applicable, must bo submiited In ordor for tho application
package lo be complele. llems (a)-- (1) aro ahvays applicable lo any major developmonl applicstion. Please consult lhio applicalion
Instirction booklel on how lo propodly prepare the required itoms below. .

8. A projecl narralive.

b. An uccurale, daled work plat (including plan view and cross-seclional drawings) drawn lo scale, Please give Iho present slalus of tho
proposed project. Is any portion slready complele? 1l proviously aulhorized work, cleatly Indicale on maps, plats, drawings lo distinguish
belween work compleled and proposed.

¢. Asile or locallon map thal Is sulficlently detalled lo gulde agency personnel unfamiliar will the area lo the sile.

4. A copy of the dead (vith stalc application only) or ofhor insirumant undor vach the applicant clalms Hile to ihe affectcd propertios.

e, The oppropriate application fee. Check or money order made payable lo DENR.

f. Alist of the names and completo addressos of lhe adjacant walerlronl (riparien) landowners and sigaed relurn recelpls as proof Hial such
owners have racelved a copy of Iho applicallon and plats by certiied mall, Sueh landowners nusl bo advised thal they have 30 days in
which lo submll comments on lhe proposed pruject to the Divislon of Coastal Managemenl.

Name - 16 Mile PostLLC ; Phone No. 252-441-0151
Addross - PO Box 324, Nags Hoad, NC, 27059 : =

Nome  Sandar LLC Phone No. 252-423-0400
Address 200 Airport Road, Mantea , NG, 27954

Name Phone No.

Address 4

g. Alisl ol provious stale or fedoral pormils Issued for work on the project lracl. Includo permil numbers, permiliee, ond Issuing dales.
NCDEQ Stormwater Permit SW7140800 - (Issued (o tha Dare Counly Tourism Board on 9/10/2014)
CAMA Malor Permil #1138-11 Issued 11/21/11 (revised 8/30/13, 3/14/14 & 0/9/15) Issued o On-Trading Corp.

h. Signed consullant or agent aulhoiization form, if opplicable.

l. Wellend delineation, If nocessary.

. A slgned AEC hazard nolice for projects In oceaniront and Infol orcas. (Mus! bo signed by properly owner)  NIA

K. A slatlomant of compliance vth tho N.C. Environmental Policy Act (N.C.G.S. 113A 1-10), i necessory. Il ihe projoct Involvos expendilure
of public funds or use of public lands, altach o slalement documonting complianca with the North Carolina Environmental Policy Acl.

| 7. Certification and Permission to Enter on Land

I understand thal any permil issued in rasponse lo (his applicalion will allow only the developmenl described in the application.
The project will bo subject to the condillons and raslriclions contained in the permil.

I certify that | am authorized lo grant, and do in fact grant permission lo representalives of state and federal review agencies lo
enler on lhe aforemontionod lands in connection with evalualing informalion rolated 1o this permit application and follow-up
monitoring of the project.

I further cerlify thal the informalion provided In this application is lruthful to the besl of my knowledge.
Dale 814 20075 Print Name  MYVERPEL. Moo~/

- RECEIVEL
Signalure _/_} % ol r D

1
Please Indicale application atlachmenls pertalning lo your proposed project. SEP 01 2023
[JIDCM MP-2 Excavalion and Fill Informalion IncM MP4ATridges and Culverls
FADCM MP-3 Upland Dovelopment ™ i 7
EIDCM MP-4 Struclures Information D (" M [: C
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Form DCM MP-3

UPLAND DEVELOPMENT

(Construction andlor land disturbing activities)

074

JUL. o 7 7003

DM 20

Allach this form lo Joinl Application for CAMA Major Permil, Form DCM MP-1. Be sure lo complete all other seclions of the Joint
Applicalion fhat relate lo this proposed projecl. Please include all supplemental information.

GENERAL UPLAND DEVELOPMENT

proposed.
10" wide concrele side walk (943‘

wy’ lform
@ tolal), perqola (1,134 s, relaining wall [ﬁgi&e sign ? wi

l_;.'lﬂ\

~ Densily (give the number of residential unils and the unils pe:
acre).

NIA

o. If the proposed project will disturb more than one acre of land, the
Division of Land Resources musl receive an erosion and
sedimentation control plan al leasl 30 days before land-disturbing
aclivily begins.

(i) If applicable, has a sedimenlation and erosion conlrol plan been
submilled to the Division of Land Resources?

COYes [CINo [XINA

{il) If yes, lisl the date submilled: NIA

g. Give lhe percentage of the Iract wilhin the coastal shoreline AEC to
be covered by impervious and/or buill-upon surlaces, such as
pavement, building, rooftops, or lo be for vehicular driveways
or parking.

s o

I. Give the percenlage of the entire lract to be covered by impervious
andlor buill-upon surfaces, such as pavement, building, rooflops,
or lo be used for vehicular driveways or paiking.

20.9 %

}. Describe proposed method of sewage disposal.

nong

I. Describe location and lype of proposed discharges lo walers of the
slate (e.9., surface runoff, sanilary wastewaler, Industrial/
commercial effluent, “wash down” and residential discharges).

NIA

L boordwalle e dod (8357 ‘)@ gm

0] Size of area lobe graded, filled, or dislurbed

f.

m.

Number of lols or parcels.

SR
< G0

ing roads,!
dilches, etc.!

065 Ac

List the malerials (such as marl, paver stone, asphall, or concrele)
lo be used for impervious sutlaces.

cancrele

Projecls hal require a CAMA Major Development Permit may also
require a Stormwater Ceulification,

(i) Has a sile developmenl plan been submitled to the Division of
Waler Qualily for raview?

[FYes [INo [INA

(ii)!If yes, list the dale submitled: __1/23/2022

Have lhe facililes described in ltem (i) received slale or local
approval?

FYes [INo [INA

If yes, altach appropriate documentation.

Does lhe propesed project include an innovative slormwaler
design?

[CYes [KINo [JJNA
If yes, allach appropriale documentalion.

-
w.(;!’""’"q‘ g-r ¥

EI.'J: *"i"""i W B ¥
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Vari DI VPSS (Upland hevelopment, Page 2 of 2)

m. Describe proposed drinking waler supply source (e.q., well, n. (i) Will water be impounded?  [JYes [klNo [INA
communily, public system, elc.) (il 1f yes, how many acres?  N/A
none
0. When was the lol(s) plalled and recorded? p. I proposed development is a subdivision, viil addilional ulililies be

installed for this upland developmenl?

Lols 1, 2 & 3 Forbes Commercial Lols - PC D, SL. 192 (recorded 8/27/9G)
[Oyes [CJNo [FINA

Parcel 1 & 2, Outdoor Creations Amended, PC C, SL 152A (recoded 2/26/92

Penguin Isle Properly , PC B, SL 269 (recorded 10/23/1984)

e

7/5/23 Rovised 5Taf 24 o
a éj?it)hc/cgﬂ ZJ{M i Q{ Ve (Jﬁ/,_)' "/(/ /{»ﬂ ﬁf JIJI- .1] —
Project Name __>\:/

oo p1. Ul TE DOMEC

-h///

Applicanl Name

Applicant Signal% _W

-r
BT el s B ILY F’ }
L . !'
tnaa‘-\-‘-—\"l‘h""‘b

252.000-2808 53 =080 JRCOAST @ wwrwnceoastabmanagement.not rovised: 12126700



Form DCM MP-4

STRUCTURES

(Construction within Public Trust Areas)
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RECEIVED
SEP 01 2023

DCM-EC

Altach this form to Joinl Application for CAMA Major Permil, Form DCM MP-1. Be sure to complete all other seclions of the Joinl
Application that relale lo this proposed project. Please include all supplemental information.

1. DOCKING FACILITY/MARINA CHARACTERISTICS

a. (i) Islhe docking facilily/marina:
[(Icommercial IPublic/Govemment [JPrivale/Communily

¢. (i) Dock(s) andlor pler(s) ;

(il) Number ! "
(1”} Length 141 108.6 [.\\’cmgg}
) Wdth 10 ¢
{v) Floating  [JYes [¥No 1o
——

e. (i) Are Plalforms included? MYes O

Ifyes:

(!i])tumhl?l vaties ‘-ﬁﬂb}loul, ) .
e e i, T 1
(v) Floaling [(QYes [ENo no

Nole: Rooled areas are calculaled from dripline dimensions
g. (I) Number of sli

@\:@
(|i) Number of slips‘exis

i. Check the proposed lype of siling:
[ Land cul and access channel
[10pen waler; dredging for basin andlor channel
[X)Open waler; no dredging required
[Oother; please describe:

k. Typical boatlength: _<20

m. (i) Will the facilily have lie pilings?
yes [No
(ii}aIl yes number of lie pilings?

b.

[OThis section nol applicable

(i) Will the facilily be open lo the general public?
[Fyes [No

(i) Are Finger Piers included? (X]Yes 0
Il yes: »
(i) Number ﬁ @ MD
(i)tengh ¥
(iv) Width 40
(v) Floaling [Clyes [XINo
. (i) Are Boalliftsincluded? [Yes [XNo
If yes:
(i) Number ~ NA
(ifi) Lengih NIA
(iv) Widlh NiA

. Check all the lypes ol services lo be provided. N/A

[ Full service, including lravel ift and/or rail, repair or
mainlenance service

[] Dockage, fuel, and marine supplies

[0 Dockage ("wel slips”) only, number of stips: __
[ Dry slorage; number of boats:
[ Boal ramp(s); number of boal ramps: _____
[ Other, please describe:

Describe Ihe lypical boals lo be served (e.g.. open runaboul,
charler boals, sail boals, mixed lypes).
small personal watercrall

1. (i) Wil [Ellhe facifly be open lo the general public?

Yes [ONo
oeCEIVED

7 ol Y e

bt

Fonndes E B PR D

o ',\‘,I__, A1 F.’vr | B
%
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2. DOCKING FACILITY/MARINA OPERATIONS [® This seclion nol applicable
a. Check each of the following sanilary facilities that will be included in the proposed projecl.
[0 Office Toilels
[ Toilets for palrons; Number: » Location: MNIA
() Showers
(] Boatholding lank pumpoul; Give lype and localion:  pya
b.  Describe lrealment lype and disposal localion for all sanilary wastewaler.
NIA
¢. Describe the disposal of solid wasle, fish offal and Irash.
NIA
d. Howwill overboard discharge of sewage from boals be conlrolled?
NIA
e. (i) Give the localion and number of "Mo Sewage Discharge® signs proposed.
NIA
(ii) Give the location and number of “Pumpoutl Available” signs proposed.
NIA
I.  Describe the special design, if applicable, for conlaining induslrial type pollutants, such as paint, sandblasling wasle and pelroleum producls.
NIA
9. Where will resldue from vessel mainlenance be disposed of?
NIA
h.  Give Ihe number of channel markers and “No Wake" signs proposed. NIA
. Give Ihe localion of fuel-handling facilifies, and describe lhe safely measures planned lo protect area waler quality.
NIA '
J. Wnalwill be the marina policy on overnight and live-aboard dockage?
No overnighl or live-aboard dockage will be permilled
k. Desciibe design measures thal promole boal basin flushing?

N/A (open walers / tidal movements)

I this project is an expansion of an exisling marina, whal lypes of services are currenlly provided?
NIA




m.
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i 4 ot s S RECEIVED

Is the marina/docking facilily proposed within a primary or secondary nursery area? SEP 012023
Oves [ENo

Is the marina/docking facility proposed within or adjacent lo any shellfish harvesling area?
FlYes ([ONo I.:)CNI“EG

Is the marinafdocking facility proposed within or adjacent lo coaslal wellandsimarsh (CW), submerged aqualic vegelalion (SAV), shell boltom
(SB), or other wellands (WL)? 1l any boxes are checked, provide the number of square feel alfecled.

Mew __ Osav ___ ([Oss
Owu [CNone

Is (he proposed marina/docking facilily localed wilhin or wilhin close proximily lo any shellishlcases? Oyes [(XINo
If yes, give the name and address of the leaseholder(s), and give Lhe proximily lo Ihe lease.

3. BOATHOQUSE (including coverad lifts) [X This section not applicable

(i) Ishe boathouse struclure(s): N/A
[Ocommercial [JPublic/Government [JPrivate/Communily
() Number ~ N/A_
(i) Lengtn ~ NA
(vywdn  _NA
Nole: Roofed areas are calculaled from dripline dimensions.

4. GROIN (e.g., wood, sheelpile, efc. If a rock groin, use MP-2, Excavalion and Fill.) [XIThis seclion not applicable

@) Number NIA
(i) Length NIA
(iii) Width N/A

5. BREAKWATER (e.g., wood, sheelpils, elc.) [XIThis section not applicable

c.

Length NIA b. Average distance from NHW, NWL, or wellands
NIA

Maximum distance beyond NHW, NWL or wellands
NIA

6. MOORING PILINGS and BUOYS &) This section not applicable

a.

. Arcofl the swing NIA

Is the structure(s): b. Number
CJcommercial [EPublicgGovernment [JPrivale/Communily
Dislance to be placed beyond shoreline 81" d. Description of buoy {color, inscriplion, size, anchor, elc.)

Nole: This should be measured from marsh edge, il present. NA
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Form DGV VP-4 (Structires, Page 4 of 4)

7. GENERAL
a.  Proximily of structure(s) lo adjacenl dparian property lines b, Proximily of shiuclure(s) Lo adjacenl docking lacilities.
305" 860"

Nole: For buoy or mooring piling, use arc of swing Including lenglh
ol vessol,

c. Wudlh of waler body d. Waler depth al walorward end of siructure ol NLW or N
11400

S 2.9" (pler / finger plers) & 1.4' (nazebo plalform)
e. (i) Will navigotional alds be required as a resull of the project?
Oves [ENo [INA
(1) yes, explain what lype and how they will be Implomented.

|_8. OTHER o [X1This soction nol applicablo

a. Givo comp'rr»tu tlnﬂtrlmion

8l 201 Rvivd S/al2d GB) RECEIVED

Dale

NBMS Heao BuedtT S\ SEP 01 203

ey
Project Name p,’ / { ‘/ K & l‘t

VEMBEL Motz iy YCM-E=(
G St

Applicant Signalure C >

rnUI'.l als 121274106

262-BOR-2000 2 1000 ARGOAST 11 www,

% v-'_vq-'-)




DIVISION OF 009\8§TAL MANAGEMENT
FIELD INVESTIGATION REPORT

APPLICANT'S NAME: Dare County Tourism Board & Town of Nags Head

2. LOCATION OF PROJECT SITE: 6906, 6900, 6800, 6714, & 6708 S. Croatan Hwy,
Nags Head; adjacent the Roanoke Sound.
Latitude: 35.916424° Longitude: -75.605386°
Latitude: 35.916816° Longitude: -75.607322°
3. INVESTIGATION TYPE: CAMA
4. INVESTIGATIVE PROCEDURE: Dates of Site Visit — 08/10/2021; 07/18/2023
Was Applicant Present — No; No
5. PROCESSING PROCEDURE: Application received 07/07/2023
Application received complete 09/01/2023
Office - Elizabeth City
6. SITE DESCRIPTION:
(A) Local Land Use Plan — Town of Nags Head
Land Classification From LUP — C2; General Commercial District
(B) AEC(s) Involved: Estuarine Waters (EW), Public Trust Areas (PTA), and
Coastal Wetlands (CW), Coastal Shoreline (CS)
(C) Water Dependent: Yes and No
(D) Intended Use: Public/Government
(E) Wastewater Treatment: Existing — Onsite septic systems at former
restaurants
Planned - None
(F) Type of Structures: Existing — Paved asphalt parking, gazebo, deck(s),
ramp, office building, pier, platform, slips
Planned — Boardwalks, walkway, viewing platforms
(climbing tower),
Pergola, pier to platform/gazebo, 8 slips,
5 finger piers
(G) Estimated Annual Rate of Erosion: N/A
Source - Onsite observation
7. HABITAT DESCRIPTION: [AREA]
DREDGED FILLED OTHER
Shading:
(A) CW N/A N/A 0,748 5 sf
404 7,813.48 sf
(B) EW/PTA N/A N/A ghsi‘i"é%
(C) CS (High ground) N/A N/A ?('ftztf{f,"?ld‘
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Field Investigation Report: Dare County Tourism Board & Town of Nags Head
Page 2

(D) Total Area Disturbed: 34,323.71 (.78 acres)
(E) Primary Nursery Area: No
(F) Water Classification: SA; HQW Open to Shellfishing

8. PROJECT SUMMARY: Development proposed includes 10’ wide boardwalks, 6" wide
vinyl access walkway, viewing platforms, pergola, 10’ wide pier to a 2,217-sf platform
with gazebo; remove 2 slips & create 8 boat slips & 5 finger piers .

Project Setting

The project is proposed on 5 parcels, located at 6708, 6714, 6800, 6900, and 6906 S.
Croatan Hwy in Nags Head, Dare County. These parcels equate to a total of 25.5 acres,
with a ~2,444 linear foot (Ift) shoreline adjacent the Roanoke Sound. Per Dare County
parcel records, each parcel was assessed as follows: Parcel #008795000 at 6708 =
284,882 sf; Parcel #030880000 at 6714 = 175,982 sf; Parcel # 008854000 at 6800 =
407,286; Parcel #012422001 at 6900 = 75,500 sf; and Parcel #012422000 at 6306 =
168,577 sf. The development for 6708 consists of the old Pamlico Jack Restaurant with
associated parking and driveway. The development for 6714 (aka First Flight Adventure
Park) consists of a roofed climbing tower with ziplines, office building, paved asphait
parking, driveway, elevated ramp and walkway, observation deck, pier, upper platform with
partial roof, steps down to a lower platform, and four pilings for two slips. The upland
development for the current Soundside Event Center consists of paved asphalt parking,
driveways, and a covered pavilion.

The elevation for the properties varies from 0.5' to 3.0' Normal Water Level (NWL). Starting
from the southern parcel going north, the vegetation consists of Coastal Wetland (CW)
plants including Bulrush (Scirpus spp), Black needlerush (Juncus roemerianus), Giant cord
grass (Spartina cynosuroides), Smooth cordgrass (Spartina alterniflora), and Salt meadow
grass (Spartina patens). Non-CW vegetation included indigenous grass, Pennywort,
Phragmites, Sea ox-eye, and Bayberry (Myrica cerifera).

The riparian property to the north is developed as a commercial go kart track with a four-
sided open building, utility shed, deck, paved asphalt parking and driveway (outside of the
AECs). A large area of the property is undeveloped, with approximately +8 acres of marsh.
The riparian property directly south of the project area is a Town of Nags Head’s Harvey
Public Sound Access, developed with a pavilion with restrooms, deck, ramp, and catamaran
racks. The next riparian property to the south is developed with a restaurant with paved
asphalt parking, driveway, deck, pier, platforms, gazebo, finger piers, and slips.

Permit history on file for the parcel at 6714 includes Major Permit (MP) #138-11 issued to
On Trading Corp c/o Nicholas Nuzzi on 11/21/2011 and expired on 02/09/2017. Division of
Water Quality Project No. 11-0733 and USACE SAW-2011-01574 were issued in
association with this permit. The MP authorized upland development (walkway, gazebo,
docking facility with boat slips, pier, and platform. The applicant also confirmed that NCDEQ
Stormwater Permit SW7140809 was issued to Dare County Tourism Board on 09/16/2014.

A virtual scoping meeting was held on 04/25/2022 to discuss the proposal, at which
representative(s) of the Division of Water Resources (DWR) were present.
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Field Investigation Report: Dare County Tourism Board & Town of Nags Head
Page 3

The USACE provided a Jurisdictional Determination for the project site dated 08/16/2022.

The water classifications for the Roanoke Sound are Market Shellfishing, Tidal Salt Water
(SA) and High Quality Waters (HQW). The waters are open to shellfishing and are not in a
primary nursery area. The waterbody of the Sound is designated as Coastal Waters and is
in the Pasquotank River Basin. The water depths in the project area of the waterbody vary
from -0.25 to -1.61 NWL in front of the southern-most parcel, -0.50 to -1.52 NWL in the area
of the proposed gazebo, to -0.42 to -2.86 NWL in the area of the existing pier/platform and
proposed finger pier/slips on the northern parcel.

An SAV survey was conducted by George Wood of Environmental Professionals on
09/05/2022, and a copy is included in the application. There were dense areas of Widgeon
grass, (Ruppia maritima) and sparse areas of Common eelgrass (Zostera marina).

Development Proposal

The applicants are requesting to develop the Soundside Event Site to provide pedestrian
access to the Town-owned Harvey Sound access on the south and the length of the
properties to the north, connecting to the First Flight Adventure Park and adjacent property.
The project includes the following:

6906 and 6900 S. Croatan Hwy

e A 101.8Ift x 6" wide (610.8 sf) sound access walkway is proposed across CW to
provide access for kite boarding and other water sports activist to the sound. The
request is to be allowed to construct the walkway at an elevation of 30" above the
CW versus the required 36". The NC Building Code requires handrails for walkways
that are more than 32" above grade, and it was noted that kites and sporting
equipment tend to get snagged on handrails. The applicants are also proposing to
use vinyl planking that purportedly will allow 50% more sunlight penetration to the
CW vegetation.

e A473.65 Ift x 10’ wide (4736.5 sf) concrete sidewalk is proposed on high ground, and
a 48’ retaining wall border is proposed between the CW line and the proposed
concrete sidewalk outside of the 75’ AEC (high ground).

e A 145.75 Ift x 10’ (1,457.5 sf) wide boardwalk over CW to connect to a 108.18 Ift x 10’
(1,091.8 sf) boardwalk over the Sound.

6800 S. Croatan Hwy

e An entrance arch welcome sign is proposed at the intersection of the proposed
468.86 Ift x 10’ (4,688.6 sf) wide concrete sidewalk on high ground and the 70.25 Ift x
10’ wide boardwalk (702.5 sf) over 404 wetlands.

e A 628.32 sf viewing platform is proposed off the boardwalk over 404 wetlands, and
the boardwalk will continue over for another 77.95 Ift x 10’ (779.5 sf) over CW.

e A 141.10 Ift x 10’ (1,410 sf) wide pier will extend off the boardwalk over the Sound,
over a dense coverage of Widgeon grass, and connect to a 2,216.73-sf circular
platform with 1,689.88 sf roofed area for a gazebo.

e A74.4Iftx 10" wide boardwalk is proposed west of an existing stormwater basin on
high ground outside of the AECs.
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Field Investigation Report: Dare County Tourism Board & Town of Nags Head
Page 4

¢ Another section of boardwalk, proposed at 77.71 Ift x 10’ wide (777.1 sf), will be over
the sound going north, and then connect to 97.02 Ift x 10’ (970.2 sf) boardwalk going
over CW and transitioning to a 126.55 Ift x 10’ (1,265.55 sf) and 84.01 Ift x 10’ (840.1
sf) boardwalk over 404 wetlands. Also proposed over 404 wetlands is a 640.73 sf
viewing platform.

o A260.22Ift x 10’ (2,602.2 sf) wide boardwalk will extend west from the proposed
concrete sidewalk, with a 1,134.11-sf proposed pergola over 404 wetlands. A
177.34 Ift x 10’ (1,773.4 sf) boardwalk will continue west over CW to connect to the
existing boardwalk associated with the pier on 6714.

6714 and 6708 S. Croatan Hwy

» 2 sections of boardwalk (206.65 Ift x 10’ wide and 209.06 Ift x 10’ wide for a total of
4,157.1 sf) will extend north over CW, terminating at the property boundary with the
adjacent riparian property.

* 4 pilings will be removed from the existing docking facility, thereby removing 2
existing slips.

* An extension of the existing docking facility will include a 108’ x 6’ pier, five-20'x4’
finger piers, and 8 pilings to create 8 new slips (for a total shading of 1,048 sf).

o There is a moderate coverage of Widgeon grass in the proposed development
area; however, the water depths range from -2.16’ to -2.86" NWL.

Anticipated Impacts

The installation of the sound access walkway and sections of boardwalk will shade 9,748.5
sf of CW AEC.

The installation of the viewing platforms and pergola will shade 7,813.48 sf of 404 wetlands.

The installation of the piers, platforms, finger piers, and sections of boardwalk over the
sound will shade 6,544.63 sf of Open Water habitat in the EW/PTA AECs.

The installation of concrete sidewalks, boardwalk, and retaining wall will disturb 10,217.1 sf
of High Ground habitat outside of the AECs.

Submitted by: Yvonne Carver
Date: 09/29/2023
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Bodnar, Greg_g

From: Harrison, James A

Sent: Thursday, May 30, 2024 1:36 PM

To: Bodnar, Gregg; Pelletier, Josh R SAW; Tankard, Robert; Nyarko, Paul; Stewart, Glenn A;
Wooten, Samantha; Dunn, Maria T.

Subject: Re: Revised Project for Dare County Tourism Board and the Town of Nags Head

Afternoon Gregg,

The DMF supports the width restriction of the walkways over coastal wetlands, as this will minimize shading
impacts (one of the issues raised in the original comments). Additionally, the adjusted layout appears to relocate
some of the walkways to outside of the coastal wetlands, which addresses one of my biggest concerns. My
original comments regarding the gazebo still stand - that the walkway parallel to shore shouldn't cross over
SAV (or should incorporate grated material); the walkway to the gazebo should be extended further from SAV
and/or incorporate grated material; and ensure that the gazebo design prevents the use of the structure for
docking. Additionally, I would recommend that they utilize a pergola-style rook for the gazebo, as this helps to
further minimize shading impacts. No additional comments to provide at this time. Thanks Gregg!

Jimmy

Jimmg Harrison
Habitat and Eniﬂanccmcnt Scction

NC Division of Marine [Tisheries

james.harrison@deq.nc.gov

ok

**Please note that effective 29 Mag 2023%, my email address switched to |;'uncr'»..lw;n'ra:m_}r'.fg-'-\w‘;(‘c:__r‘.-: ZON
252-948-38%5 (Office)
757-272-3230 (Mobile)

From: Bodnar, Gregg <gregg.bodnar@deq.nc.gov>

Sent: Wednesday, May 29, 2024 13:25

To: Pelletier, Josh R SAW <Josh.R.Pelletier@usace.army.mil>; Tankard, Robert <robert.tankard@deq.nc.gov>; Nyarko,
Paul <Paul.Nyarko@deq.nc.gov>; Stewart, Glenn A <Glenn.Stewart@deq.nc.gov>; Wooten, Samantha
<samantha.wooten@deq.nc.gov>; Harrison, James A <James.Harrison@deq.nc.gov>; Dunn, Maria T.
<maria.dunn@ncwildlife.org>

Subject: FW: Revised Project for Dare County Tourism Board and the Town of Nags Head

Afternoon all,
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ROY COOPER

Governor

ELIZABETH S. BISER

Secretary

KATHY B. RAWLS

Director

TO: Curt Weychert, NCDCM Assistant Major Permits Coordinator
FROM: James Harrison, NCDMF Fisheries Resource Specialist
SUBJECT:  Soundside Event Site, Nags Head

DATE: 18 December 2023

A North Carolina Division of Marine Fisheries (DMF) Fisheries Resource Specialist has
reviewed the Coastal Area Management Act (CAMA) permit application and associated
documents regarding the proposed Dare County Tourism Board project. The proposed project is
located at 6906, 6900, 6800, 6714, and 6708 S Croatan Highway, Nags Head within Dare
County, North Carolina. The applicants, the Dare County Tourism Board and the Town of Nags
Head, are proposing to construct numerous boardwalks, an access walkway, viewing platforms,
pergola, and a platform with a gazebo. The applicants are also proposing to remove two of the
existing slips and construct eight new boat slips and five finger piers. The waters at this location
are classified as SA; HQW and are open to shellfish harvest. Submerged aquatic vegetation
(SAV) is present at this location.

The applicants are proposing to develop the Soundside Event Site over multiple parcels of land.
The proposed development at 6906 and 6900 S. Croatan Highway includes a 101.8” by 6 access
walkway to provide access for kite boarding and other water sports. The walkway would be
located 30 inches above coastal wetlands as opposed to the required 36 inches. State building
code requires handrails for walkways that are more than 32 inches above grade, and it has been
noted that water sport equipment occasionally gets caught on/in handrails. The applicants are
proposing to utilize vinyl planking that is expected to allow 50% more sunlight penetration to
coastal wetlands. The applicants are also proposing to construct a 473.65’ by 10’ concrete
sidewalk on the high ground, as well as a 48’ retaining wall between the coastal wetlands line
and the proposed sidewalk. Finally, the applicants are proposing a 145.75" by 10’ boardwalk
over coastal wetlands to connect to a 109.18° by 10" boardwalk that will go over the Sound.

At 6800 S. Croatan Highway, the applicants are proposing a 468.88” by 10’ concrete sidewalk on
high ground and a 70.25’ by 10" boardwalk over Section 404 wetlands. A 628.32 square foot
(SF) viewing platform is proposed off the boardwalk over Section 404 wetlands. and the
boardwalk will continue for an additional 77.95" over coastal wetlands. A 141.1° by 10° pier is
proposed to extend from the boardwalk over the sound, over dense SAV, and connect to a
2,216.73 SF circular platform with 1,689.88 SF being roofed for a gazebo. A 74.4° by 10
boardwalk is proposed west of an existing stormwater basin on the high ground. An additional
77.71° by 10’ boardwalk will be over the Sound going north and connect to a 97.02’ by 10’
boardwalk going over coastal wetlands. This will transition to a 126.55" by 10 and 84.01" by 10°

State of North Carolina | Division of Marine Fisheries
3441 Arendell Street | PO. Box 769 | Morehead City, North Carolina 28557
252-726-7021
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boardwalk over Section 404 wetlands. A 640.73 SF viewing platform is also proposed for
construction within Section 404 wetlands. A 260.22° by 10° boardwalk will extend west from the
concrete sidewalk, with a 1,134.11 SF proposed pergola over Section 404 wetlands. A 177.34 by
10” boardwalk will continue west over coastal wetlands to connect to the existing boardwalk
associated with the pier at 6714 S. Croatan Highway.

At 6714 and 6708 S. Croatan Highway, the applicants are proposing to construct 206.65 by 10
and 209.06° by 10’ sections of boardwalk that will extend over coastal wetlands, terminating at
the property boundary with the adjacent riparian property. Four pilings will be removed from the
existing docking facility, removing two slips. An extension of the existing docking facility will
include a 108 by 6’ pier, five finger piers that are 20° by 4’ each, and 8 pilings, creating 8 new
slips.

The DMF has reviewed the permit application and has significant concerns with the proposal.
First, the DMF has concerns with the proposed walkway that is primarily intended for kiteboard
access. However, based on the 13 December discussion, it appears that this aspect of the
proposal has been removed. As such, the DMF concerns with this portion of the proposal are
alleviated. Should this aspect be included in the final design, the DMF would recommend that
the structure be built in accordance with applicable CAMA requirements, such as structure
height.

The DMF also has concerns with the amount of crossing over wetlands, particularly considering
that the applicant is proposing 10” widths for walkways as opposed to 6° wide walkways. The
DMF would recommend that either the walkway widths be redesigned to a narrower width, or
the project be redesigned to minimize wetland impacts. This can be accomplished by either
relocating the proposed walkways to minimize wetland crossings or by removing sections of the
proposed walkways.

The DMF also has concerns with the proposed project aspects that may impact SAV. The
walkway that leads to the overwater gazebo and the boardwalk section that this walkway
intersects may result in impacts to SAV. The overwater portion of the boardwalk that is parallel
to the shoreline should either be removed or repositioned to avoid crossing SAV. An additional
option is to utilize construction materials that allow for increased light penetration compared to
standard construction materials. Regarding the walkway that leads to the overwater gazebo, the
DMF would recommend that this portion of the project also be removed or redesigned in order to
minimize SAV impacts. Additionally, the gazebo should be extended further from mapped SAV
(to avoid potential shading impacts) and should be minimized in size. The gazebo should also
feature design elements that will prevent the structure from being used for docking.

The DMF also has concerns with the proposed slips. While the slips will be in waters that are
greater than 2’ deep, the presence of SAV in the slips is a concern for the DMF. Adding a small
walkway that would extend between the existing platform and the proposed slips would help to
minimize SAV impacts associated with the use of the slips. The DMF would recommend that
this walkway roughly follow the proposed pier alignment and have the first finger pier be located
at the position of the second finger pier as proposed. This may also help to limit the amount of
shading in SAV that may occur as a result of the proposed project. Additionally, the DMF would
recommend that the proposed docking structure include design elements that only the proposed

State of North Carolina | Division of Marine Fisheries
3441 Arendell Street | PO, Box 769 | Morehead City, North Carolina 28557
252-726-7021
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slips are used for docking. This could include handrails and ensuring that cleats are not
positioned outside of the proposed slips (i.e., along the north side of the proposed dock).

Thank you for your consideration of our comments and concerns. Please contact Jimmy Harrison
at (252) 948-3835 or at james.harrison@deq.nc.gov with any further questions or concerns.

State of North Carolina | Division of Marine Fisheries
3441 Arendell Street | P.O. Box 769 | Morehead City, North Carolina 28557
252-726-7021
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Bodnar, Gregg — _ )

From: Dunn, Maria T.

Sent: Monday, December 11, 2023 6:04 AM

To: Weychert, Curtis R

Subject: FW: [External] RE: Dare County Tourism Board/ Town of Nags Head Project
Hi Curt.

Sorry about scheduling. NCWRC is concern with the project due to the height above wetlands and the overall width.
They should demonstrate avoidance and minimization of impacts. Meeting the height standards over wetlands is a start,
but the width could also be reduced. The Town of Belville’s Riverwalk Park narrows to 6’ over wetlands and Duck’s
boardwalk is more over open water and factored into its position SAV presence and shading. Let me know when would
be a good time to discuss. | am rather full this week so give me a call on my personal cell. | am getting ready for a long
field day with other staff. Tomorrow is full of meetings but | should be able to take a call.

Maria

From: Nyarko, Paul <Paul.Nyarko@deq.nc.gov>

Sent: Friday, December 8, 2023 1:31 PM

To: Dunn, Maria T. <maria.dunn@ncwildlife.org>; Harrison, James A <James.Harrison@deq.nc.gov>
Subject: FW: [External] RE: Dare County Tourism Board/ Town of Nags Head Project

Paul Nyarko

Environmental Specialist 11

Department of Environmental Quality- Division of Water Resources
paul.nyarko@deg.nc.gov

office : 252-948-3845

cell phone: 252-402-7368

943 Washington Square Mall
Washington, NC 27889.

NORTH CAROLINA )

Department of Envir tal Quality

Email correspondence to and from this address is subject to the North
Carolina Public Records Law and may be disclosed to third parties.

From: Nyarko, Paul <Paul.Nyarko@deg.nc.gov>

Sent: Friday, December 8, 2023 10:13 AM

To: Weychert, Curtis R <curt.weychert@deg.nc.gov>

Subject: Re: [External] RE: Dare County Tourism Board/ Town of Nags Head Project
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lbemarle

S OCI ATES, LTD.

December 21, 2023

Gregg Bodnar

Major Permits Coordinator

Division of Coastal Management

North Carolina Department of Environmental Quality

RE: Nags Head Event Site — Proposed Waterfront Improvement Considerations

Dear Mr. Bodnar:

In response to our meeting last week, we have made some considerations for revisions
to the current plan being reviewed by NCDCM and others. We discussed several options
and elements of the plan that might be scaled back or modified to reduce the impacts to
coastal wetlands and submerged aquatic vegetation. As we discussed, this site has and
will have heavy public use and is envisioned to provide public interaction, appreciation of
the coastal ecosystem, and access to the Sound for water dependent activities such as
kite boarding, fishing, boating, swimming, observation of nature and several other
activities that are beneficial and desired by the Community. Portions of these
improvements are also a part of the long range Town of Nags Head plan for a sound side
boardwalk to connect Forbes St to the north to the Sugar Creek area on the causeway.

We have considered the concerns and observations from the various regulatory agencies
and have weighed these concerns based upon the programing / use of the site. The
following items have been considered for modification or elimination from the current
CAMA Major Permit. We propose these modifications to facilitate the issuance of the
permit so that the project can be bid, and construction can commence this summer. Since
the current plan is still what the design team believes is needed for this public use site,
we anticipate continued coordination with DCM to achieve these components in
subsequent modifications.

We will consider making these changes in leu of seeking a variance if the Division so
deems them appropriate and sufficient for avoidance and mitigation of agency concerns.
They are as follows:

Planning — Surveying — Engineering — Environmental — Construction Management
P.O. Box 3989, 115W. Saint Clair St., Kill Devil Hills, North Carolina 27948
MNorth Carolina License No. C-1027
Phone: 252-441-2113  www.AlbemarleAssociates.com Fax: 252-441-0965
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Leller to Gregg Bodnar
Nags Head Event Site — Proposed Waterfront Improvement Considerations

December 21, 2023
Page 2 of 2

-
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Eliminate the northernmost walkway shown north of the existing walkway that
accesses the climbing tower and current boat slip area.

Eliminate the Kiteboard access walkway on the south end of the property.

Eliminate the easternmost finger pier at the boat slips to reduce the impact to SAVs
and to remove the easternmost slip. This will locate all slips out of SAV areas.

Reduce the Gazebo square footage by eliminating some of the lower platform area
by an amount of 254 square feet.

Reduce all proposed walkway and pier widths to 9’ total width with the actual
walking surface having an 8’ width with handrails projecting 6” beyond the walkway
surface on each side.

This will result in the following reduction of square footage in various locations as follows:

Within DCM AEC 3,406 sf
Over Open Water 664 sf
Within other 404 areas 541 sf
Total Reduction 4,611 Square Feet

After thoughtful consideration, the design team, in consultation with the applicant,
believes that these changes will allow the achievement of the programmatic goals of the
site. As we discussed, this project has scheduling deadlines and grant provisions that
need to be met to facilitate the construction of these soundside improvements.

We respectfully request that the Division consider these modifications and issue a permit.
We will continue to explore designs that would allow the eliminated elements to be
become reconsidered and permittable in the future. If the proposed modifications meet
with the Division’s concurrence, we will modify the permit documents accordingly.

CC:

A //{/{

. DelLucia, PE

Principal Engineer

File

Lee Nettles
Diane Bognich
George Wood
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Still waiting on any updates from your agency on the above revised project.

Gregg Bodnar (he/him/his)

Major Permits Coordinator

Division of Coastal Management

North Carolina Department of Environmental Quality
(252) 515-5416

ASTAL
2 )

%

q
4'4GEME\“ v
1974-2024

Find a Field Rep (arcgis.com)

NORTH CAROLINA V/I )

Department of Environmental Quality

Email correspondence to and from this address is subject to the North
Carolina Public Records Law and may be disclosed to third parties.

From: Bodnar, Gregg

Sent: Wednesday, May 15, 2024 7:12 AM

To: Kelly.Wyatt@nagsheadnc.gov; Love-Adrick, Rachel A <rachel.love-adrick@deq.nc.gov>; DCR - Environmental_Review
<Environmental.Review@dncr.nc.gov>; Whitfield, Clif <clif.whitfield@deq.nc.gov>; Josh.R.Pelletier@usace.army.mil;
Harrison, James A <James.Harrison@deq.nc.gov>; Harris, David B <davidharris@ncdot.gov>; Jenkins, Shannon
<shannon.jenkins@deq.nc.gov>; Haines, Andrew <andrew.haines@deq.nc.gov>; Moser, Mike
<mike.moser@doa.nc.gov>; Hilliard, Wanda <wanda.hilliard @doa.nc.gov>; Montalvo, Sheri A
<sheri.montalvo@deq.nc.gov>; Dumpor, Samir <samir.dumpor@deq.nc.gov>; Thorpe, Roger
<roger.thorpe@deq.nc.gov>; Stewart, Glenn A <Glenn.Stewart@deq.nc.gov>; Baker, Caroline D
<caroline.baker@deq.nc.gov>; Dunn, Maria T. <maria.dunn@ncwildlife.org>; natural.heritage
<natural.heritage@dncr.nc.gov>; Menefee-Dunn, Barbara A <Barbara.Menefee-Dunn@degq.nc.gov>; Tankard, Robert
<robert.tankard@deq.nc.gov>; Nyarko, Paul <Paul.Nyarko@deq.nc.gov>; Thorpe, Roger <roger.thorpe@deq.nc.gov>
Cc: Renaldi, Ronald <ronald.renaldi@deq.nc.gov>; Carver, Yvonne <yvonne.carver@deq.nc.gov>; Doepker, Lisa
<lisa.doepker@deq.nc.gov>

Subject: Revised Project for Dare County Tourism Board and the Town of Nags Head

Morning all,
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Please see above for a revised proposal after significant avoidance and minimization efforts by the
applicants. Here is a breakdown of the revised proposal.
1. The kiteboard pier will be 6ft wide and 3ft above Coastal Wetland (CW). Compliant with CRC rule.
2. Allboardwalk/walkway over CW and 404 is proposed to be 8ft wide decking with hand rails at 6in. wide, for
a total of 9ft wide. In shading calculations DCM only used the 8ft wide decking.
3. Gazebo has been reduced by 254ft2 and is below 2,000ft2.
4. The slip over SAV was removed.
6. Walkway sections over CW near the east of the property were moved to 404 and uplands near the old
restaurant.

Above are the revised plans, MP forms (this was originally a traditional paper permit application), bio-report,
etc. Please review and let me know if you comments change ASAP. The applicant will be requesting a variance for
the sections of boardwalk over Coastal Wetlands that are greater than 6ft wide, per CRC rule.

Thanks,
Gregg

Gregg Bodnar (he/him/his)

Major Permits Coordinator

Division of Coastal Management

North Carolina Department of Environmental Quality
(252) 515-5416

e ASTAL 46

A"‘GEME\*“ ¥
1974-2024

Find a Field Rep (arcgis.com)

NORTH CAROLINA CAHOLII\IA !

Department of Environmental ﬂualiw

Email correspondence to and from this address is subject to the North
Carolina Public Records Law and may be disclosed to third parties.
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EASEMENT TO DARE COUNTY D.B. 2644, PG 925

PROPERTY IS LOCATED IN FIRM ZONES X, SHADED X, AE—4'
FIRM MAP NO. 3730080000K; EFFECTIVE DATE: JUNE 19, 2020.
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STRUCTURAL NOTES:

1 WHERE A DETAIL IS SHOWN ON STRUCTURAL DRAWINGS FOR ONE CONDITION, IT SHALL APPLY
70 ALL SIMILAR OR LIKE CONDITIONS UNLESS NOTED OR SHOWN OTHERWISE ON PLANS.

2 ALL ITEMS SHALL BE TIGHTLY ANCHORED OR ATTACHED SQUARE, PLUMB AND TRUE, OR IN
OTHER PLANES AND SHAPES AS SHOWN ON THE DRAWINGS. JOINTS SHALL BE TIGHT, EVEN
AND FREE OF OFFSETS. NO FIELD ALTERING OF ANY MEMBERS WILL BE ALLOWED THAT WILL
CAUSE THEM NOT TO BE IN ACCORDANCE WITH THE DRAWINGS AND SPECIFICATIONS WITHOUT
WRITTEN APPROVAL OF THE PROJECT ENGINEER.
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3. IF THE CONTRACTOR FINDS A DIFFERENCE BETWEEN THESE DRAWINGS AND EXISTING
ELEVATIONS OR OTHER CONDITIONS THAT PROHIBIT EXECUTION OF THE WORK AS DIRECTED IN
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THESE DRAWINGS, THE CONTACTOR SHALL NOTIFY THE ENGINEER IMMEDIATELY.
4. 8"¢ AND 6x6 TIMBER PILES SHALL BE A MINIMUM OF 2.5 CCA UC5B (8"¢) OR UC4B (6x6) ..
AND SHALL MEET OR EXCEED AWPA STANDARDS (C—18) FOR PRESERVATION TREATMENT AS ]
APPLICABLE. PILES SHALL ACHIEVE A MINIMUM OF 10' PENETRATION INTO SUITABLE 2x10 JOISTS @ 12" O.C.
SUBSURFACE MATERIAL.
5. STRUCTURAL FRAMING SHALL BE #2 SYP, 0.6 CCA TREATMENT AS SHOWN, AND SHALL MEET ASTRODOCK DECKING
OR EXCEED AWPA STANDARDS (UC4C) FOR PRESERVATION TREATMENT AS APPLICABLE. VENT"(_JARTEADPgli?hg\If_E [?E&'fé';if
6. DECKING, HANDRAILS AND PICKETS SHALL BE #1 SYP, TREATMENT AS SHOWN, AND SHALL FASTENED PER%@SS;EEE;}BE%? - -
MEET OR EXCEED AWPA STANDARDS (UC4B) FOR PRESERVATION TREATMENT AS APPLICABLE, - 44" CURB X 8% 3 §
0.6 ACQ OR ACZA, NO CCA. il I gS Iy 3
" " 0 o = ] E Q E E )'\1_9
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N GAZEBO ROOF PLAN A ‘l A ]
SCALE: }' = 10" |

| SHEET:

GAZEBO FLOOR PLAN- 1,742 SF (LESS RAMP AREA)

/ SCALE{'=10

RECEIVED
MAY 24 2024

DCM-MHD CITY
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ALERT: FLOODING AND SEVERE WEATHER IN THE SOUTHEAST, MID-ATLANTIC, AND NORTH...

USPS Tracking’ FAGs >

Tracking Number: Remove X

70182290000162521972

Copy Add to Informed Delivery (https://informeddelivery.usps.com/)

Latest Update

Your item was picked up at the post office at 4:12 pm on May 23, 2023 in NAGS HEAD, NC 27959.

Get More Out of USPS Tracking:
USPS Tracking Plus®

® Delivered
Delivered, Individual Picked Up at Post Office

NAGS HEAD, NC 27959
May 23, 2023, 4:12 pm

Moeqpoaa

® Available for Pickup

NAGS HEAD

100 DEERING ST

NAGS HEAD NC 27959-9998
M-F 0900-1630; SAT 1000-1200
May 20, 2023, 9:56 am

® Available for Pickup

NAGS HEAD

100 DEERING ST

NAGS HEAD NC 27959-9998
M-F 0900-1630; SAT 1000-1200
May 20, 2023, 8:49 am

® Arrived at Post Office
NAGS HEAD, NC 27959




May 20, 2023, 8:49 am 101

® Arrived at USPS Regional Facility

ROCKY MOUNT NC DISTRIBUTION CENTER
May 20, 2023, 1:45 am

® peparted USPS Regional Facility

RALEIGH NC DISTRIBUTION CENTER
May 19, 2023, 8:53 pm

® Arrived at USPS Regional Facility

RALEIGH NC DISTRIBUTION CENTER
May 19, 2023, 12:12 am

® Departed Post Office

KILL DEVIL HILLS, NC 27948
May 18, 2023, 4:36 pm

® USPSin possession of item

KILL DEVIL HILLS, NC 27948
May 18, 2023, 3:39 pm

® Hide Tracking History

What Do USPS Tracking Statuses Mean? (https://faq.usps.com/s/article/Where-is-my-package)

Text & Email Updates

USPS Tracking Plus®

Product Information

See Less /\

Track Another Package

Enter tracking or barcode numbers
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N.C. DIVISION OF COASTAL MANAGEMENT
ADJACENT RIPARIAN PROPERTY OWNER NOTIFICATION/WAIVER FORM
CERTIFIED MAIL - RETURN RECEIPT REQUESTED or HAND DELIVERY

(Top portion to be completed by owner or their agent)

Name of Property Owner: 16 Mile Post LLC

Address of Property: 6316 S, Croatan Hwy, Nags Head, NC, 27958

Malling Address of Owner: PO Box 324, Nags Head, NC, 27959

Owner's email: Owner's Phone#:

; 52-441-
Mike Morway Agent Phonei 252-441-2113

Agent's Name:

; .o mi g i ‘
Agent's Email ikem@albemarleassociates.com

L A B e o=l 1y SBEEIEY

ADJACENT RIPARIAN PROPERTY QWNER'S CERTIFICATION
(Bottom portion to be completed by the Adjacent Property Owner)

[ hereby certify that | own property adjacent to the above referenced property. The individual applying for this
permit has described to me, as shown on the attached drawing, the development they are proposing. A
description or drawing, with dimensions, must be provided with this letter.

I DO NOT have objections to this proposal. I DO have objections to this proposal.

If you have objections to what is being proposed, you must notify the N.C. Division of Coastal
Management (DCM) in writing within 10 days of receipt of this notice. Correspondence should be
mailed to 401 S. Griffin St., Ste. 300, Elizabeth City, NC, 27909. DCM representatives can also be
contacted at (252) 264-3901. No response is considered the same as ho objection If you have been
notified by Certified Mail.

WAIVER SECTION
| understand that any proposed pier, dock, mooring pilings, boat ramp, breakwater, boathouse, lift, or
groin must be set back a minimum distance of 15’ from my area of riparian access unless waived by me
(this does not apply to bulkheads or riprap revetments). (If you wish to walve the setback, you must sign
the appropriate blank below.)

| DO wish to waive somefall of the 15' sethback

Signature of Adjacent Riparian Property Owner
-OR-

| do not wish to waive the 15' setback requirement (initial the blank)

Signature of Adjacent Riparian Property Owner:

Typed/Printed name of ARPO:

Mailing Address of ARPO:

ARPO’s email: ARPO’s Phone#:

Date: *waiver is valid for up to one year from ARPO’s Signature*

Revised July 2021
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May 18, 2023

Sandar LLC
280 Airport Rd.
Manteo, NC, 27954

RE: Riparian Landowner Notification
Dare County Tourism Board
Soundside Event Site Boardwalk Project

Dear Riparian Landowner:

This notification is being sent to inform you of a project at the Soundside Event Center in Nags
Head which is adjacent to your property and requires a CAMA permit. This project is being
prepared by the Dare County Tourism Board and includes a series of elevated wooden
boardwalks with platforms and sitting areas as well as concrete sidewalk connections. Enclosed
is a (reduced-size) copy of the plans and application materials.

You have thity days to comment on this proposal. Your comments should be directed to Ms.
Yvonne Carver, at the Division of Coastal Management at the address below:

Ms. Yvonne Carver

NCDEQ Division of Coastal Management
401 South Griffin Street, Suite 300
Elizabeth City, NC 27909

Ph 252-264-3901 (x237)
yvonne.carver{@ncdenr.gov

For any questions regarding this project, please feel free to contact John Delucia at 252-441-
2113 or by email at johnd@albemarleassociates.com.

Michael Morwa, PE Z{

Enc: Plans (11" x 17") & Application Package

Sincerely,

CcC: File 01411R (122)

Land Planning — Engineering — Environmental — Conslruction Management
P.O. Box 3989, 115 W. Saint Clair St., Kill Devil Hills, North Carolina 27948
North Carglina License No. C-1027
Phone: 252-441-2113  www.AlbemarleAssociales.com  Fax: 252-441-0965
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N.C. DIVISION OF COASTAL MANAGEMENT
ADJACENT RIPARIAN PROPERTY OWNER NOTIFICATION/WAIVER FORM
CERTIFIED MAIL - RETURN RECEIPT REQUESTED or HAND DELIVERY

(Top portion to be completed by owner or their agent)

Name of Property Owner; _>andar, LLC

Address of Property: 6604 South Croatan Highway, Nags Head, NC, 27958

Mailing Address of Owner: 280 Airport Rd., Manteo, NC, 27954

Owner's email: Owner’s Phonetf:
Agent's Name: Agent Phone#,
Agent's Email:

ADJACENT RIPARIAN PROPERTY OWNER'’S CERTIFICATION
(Bottom portion to be completed by the Adjacent Property Owner)

I hereby certify that | own property adjacent to the above referenced property. The individual applying for this
permit has described to me, as shown on the attached drawing, the development they are proposing. A
description or drawing, with dimensions, must be provided with this letter.

oy | DO NOT have objections to this proposal. | DO have objections to this proposal.

If you have objections to what is being proposed, you must notify the N.C. Division of Coastal
Management (DCM) in writing within 10 days of receipt of this notice. Correspondence should be
mailed to 401 S. Griffin St., Ste. 300, Elizabeth City, NC, 27909. DCM representatives can also be
contacted at (252) 264-3901. No response is considered the same as no objection if you have been
notified by Certified Mail.

- WAIVER SECTION
| understand that any proposed pier, dock, mooring pilings, boat ramp, breakwater, boathouse, lift, or
groin must be set back a minimum distance of 16' from my area of riparian access unless waived by me
(this does not apply to bulkheads or riprap revetments). (If you wish to waive the setback, you must sign
the appropriate blank below.)

| DO wish to waive some/all of the 15" sethack

Signature of Adjacent Riparian Properly Owner
-OR-

| do not wish to waive the 15' setback requirement (initial the blank)

Signature of Adjacent Riparian Property Owner:

Typed/Printed name of ARPQ:

Mailing Address of ARPO:

ARPO’s email: ARPQ’s Phone#;

Date: *waiver is valid for up to one year from ARPO’s Signature”

Revised July 2021
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ALERT: FLOODING AND SEVERE WEATHER IN THE SOUTHEAST, MID-ATLANTIC, AND NORTH...

USPS Tracking’ FAGs >

Tracking Number: Remove X

70182290000162521989

Copy Add to Informed Delivery (https://informeddelivery.usps.com/)

Latest Update

Your item was picked up at the post office at 3:22 pm on May 22, 2023 in MANTEOQO, NC 27954.

Get More Out of USPS Tracking:
USPS Tracking Plus®

® Delivered
Delivered, Individual Picked Up at Post Office

MANTEO, NC 27954
May 22, 2023, 3:22 pm

Moeqpoaa

® Notice Left (No Authorized Recipient Available)

MANTEO, NC 27954
May 20, 2023, 2:47 pm

® Departed USPS Regional Facility

RALEIGH NC DISTRIBUTION CENTER
May 19, 2023, 8:53 pm

® Arrived at USPS Regional Facility

RALEIGH NC DISTRIBUTION CENTER
May 19, 2023, 12:12 am

® Departed Post Office

KILL DEVIL HILLS, NC 27948
May 18, 2023, 4:36 pm
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USPS in possession of item

KILL DEVIL HILLS, NC 27948
May 18, 2023, 3:40 pm

®  Hide Tracking History

What Do USPS Tracking Statuses Mean? (https://faq.usps.com/s/article/Where-is-my-package)

Text & Email Updates v
USPS Tracking Plus® Vv
v

Product Information

See Less A\

Track Another Package

Enter tracking or barcode numbers

Need More Help?

Contact USPS Tracking support for further assistance.

FAQs




Permit Class Permit Number
NEW 61-24
STATE OF NORTH CAROLINA
Department of Environmental Quality
and
Coastal Resources Commission

Permit

X __ Major Development in an Area of Environmental Concern
pursuant to NCGS 113A-118

Excavation and/or filling pursuant to NCGS 113-229

Issued to Dare Co. Tourism Board & Town of Nags Head, 1 Visitors Circle, Nags Head, NC 27954
Authorizing development in Dare __ County adj. to Roanoke Sound, at 6906, 6900, 6800, 6714, 6708 S Croatan

Hwy, in Nags Head, as requested in the permittee’s application dtd 8/14/23 (MP-1) and “Rev 5/14/24” (MP-3,4), incl
i att wrkpln drawings (7), SAV Survey dtd “Rev 8/17/23”, C201-C204, S1.1 all dtd “Rev 51224 & A1.1 dtd “Rev 4/30/24”,

This permit, issued on June 21, 2024 , is subject to compliance with the application (where
consistent with the permit), all applicable regulations, special conditions and notes set forth below. Any violation
of these terms may be subject to civil or criminal penalties; or may cause the permit to be null and void.

Sound Side Event Complex and Docking Facility Expansion

1) This permit authorizes only the piers, kite board pier, walkways, gazebo, viewing platforms, pergola,
and other structures and uses located in or over the water that are expressly and specifically set forth
in the permit application. No other structure, whether floating or stationary, shall become a
permanent part of this sound side event complex and docking facility expansion without permit
modification. No non-water dependent uses of structures shall be conducted on, in or over Public
Trust waters without permit modification. [07] .0202(c); 07H .0208(a)(1)]

2) No sewage, whether treated or untreated, shall be discharged at any time from any boats using the
docking facility. Any sewage discharged at the docking facility shall be considered a violation of this
permit for which the permittee is responsible. This prohibition shall be applied and enforced
throughout the entire existence of the permitted structure. [07H 0208(a)(2)(B)]

(See attached sheets for Additional Conditions)

This permit action may be appealed by the permittee or other Signed by the authority of the Secretary of DEQ and the Chair :
qualified persons within twenty (20) days of the issuing date. of the Coastal Resources Commission.

This permit must be accessible on-site to Department

personnel when the project is inspected for compliance. /L,n%‘\*

H . e 1 1 e - = 3
Any mamten_ance work or p}gy:ct modification not covered — R for Tancred Miller, Director 3
hereunder requires further Division approval.

Division of Coastal Management

All work must cease when the permit expires on
This permit and its conditions are hereby accepted.

June 21, 2029

In issuing this permit, the State of North Carolina agrees that
your project is consistent with the North Carolina Coastal
Management Program.

Signature of Permittee |
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Dare Co. Tourism Board & Town of Nags Head Permit No. 61-24
Page 2 of 3
ADDITIONAL CONDITIONS
3) The permittee shall install and maintain at their expense any signal lights or signals prescribed by the

U.S. Coast Guard, through regulation or otherwise, on the authorized facilities. At minimum, permanent
reflectors shall be attached to the structure in order to make it more visible during hours of darkness or
inclement weather. [07H .0208(a)(2)(G); 07J .0209(a); G.S. 113-229(a)]

4) This permit authorizes a maximum of seven (7) formalized boat slips located as shown on the drawing
labeled C204 dated “Rev 5/2/24”, The docking of vessels at any location not shown on the permitted
drawings shall be considered a violation of this permit. [07] .0202(c)]

Upland Development

5) Unless specifically altered herein, this permit authorizes the grading and other land disturbing activities
associated with the development of the above referenced property, including the retaining wall,
sidewalk, boardwalk and sign, all as expressly and specifically set forth in the attached permit
application and workplan drawings. Any new development proposed in an Area of Environmental
Concern (AEC), including but not limited to the Coastal and Estuarine Shoreline AECs and located
within the applicant’s property, shall require additional authorization from the Division of Coastal
Management prior to work commencing. [07) .0202(c); 07H .0209(d); G.S. 113A-103(5)(a)]

Sedimentation and Erosion Control

6) In order to protect water quality, runoff from construction shall not visibly increase the amount of
suspended sediments in adjacent waters. [07H .0208(a)(2)(B); 07H .0209(d)(4)]

i 7) Appropriate sedimentation and erosion control devices, measures or structures shall be implemented to
ensure that eroded materials do not enter adjacent wetlands, watercourses or properties. [07H
.0208(a)(2)(B); 07H .0209(d)(4)]

General

NOTE: This permit, in full or part, was authorized under 15A NCAC 07H .0207(d) and 15A NCAC 07H
0208(a)(3).

8) Any portion of the permitted piers, boardwalk and docking facilities built over coastal wetlands shall not
exceed six feet in width and shall be elevated a minimum of three feet above the wetland substrate as
measured from the bottom of the decking. [07H .0208(b)(6)(C)]

9) No attempt shall be made by the permittee to prevent the full and free use by the public of all navigable
waters at or adjacent to the authorized work. [07H .0208(a)(2)(G)]

10)  The authorized structure and associated activity shall not cause an unacceptable interference with
navigation and shall not exceed the dimensions shown on the attached permit drawings. [07H
0208(a)(2)(G)]
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1)

12)

13)

14)

Dare Co. Tourism Board & Town of Nags Head Permit No. 61-24

Page 2 of 3
ADDITIONAL CONDITIONS

All mechanized equipment will be regularly inspected and maintained to prevent contamination of waters
and wetlands from fuels, lubricants, hydraulic fluids, or other toxic materials. In the event of a spill of
petroleum products or any other hazardous waste, the permittee shall immediately report it to the National
Response Center at (800) 424-8802 and provisions of the North Carolina Oil Pollution and Hazardous
Substances Control Act will be followed. [07H .0208(a)(2)(A); 07H .0208(a)(2)(B)]

This permit shall not be assigned, transferred, sold, or otherwise disposed of to a third party without the
written approval of the Division of Coastal Management. [07] .0406(b)]

All construction debris associated with the removal or construction of the permitted development shall
be contained within the authorized project area and disposed of in an approved upland location. [07]
.0209(a); G.S. 113A-120(b)]

The permittee and/or their contractor shall meet with a representative of the Division prior to project
initiation. [07] .0209(a)]

NOTE: This permit does not eliminate the need to obtain any additional state, federal or local permits,

approvals or authorizations that may be required, including but not limited to any authorizations
from the U.S. Army Corps of Engineers. Authorization must be received from The U.S. Army
Corps of Engineers prior to the commencement of any operations authorized under this permit.

NOTE: The N.C. Division of Water Resources authorized the proposed project by way of Individual

Water Quality Certification No. 006952 and assigned the project DWR Project No. 2023-1371
v2.

NOTE: Future development of the permittee’s property may require a modification of this permit.

Contact a representative of the Division at (252) 621-6450 prior to the commencement of any
such activity for this determination. The permittee is further advised that many non-water
dependent activities are not authorized within 30 feet of the normal water level.

An application processing fee of $400 was received by DCM for this project. This fee also

satisfied the Section 401 application processing fee requirements of the Division of Water
Resources.
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BROUGH

LAW FIRM, PLLC

BY CERTIFIED MAIL, RETURN RECEIPT RE

111

G. Nicholas Herman
Robert E. Hornik, Jr.
T.C. Morphis, Jr.
Albert M. Benshoff
S. Ellis Hankins
Kevin R. Hornik
Brady N. Herman
Lydia E. Lavelle

July 10, 2024

UESTED

herman@broughlawfirm.com
hornik@broughlawfirm.com
morphis@broughlawfirm.com
benshoff@broughlawfirm.com
hankins@broughlawfirm.com
khornik@broughlawfirm.com
bherman@broughlawfirm.com
lavelle@broughlawfirm.com

SanDar LLC 16 Mile Post LLC
Attn.: Tony Darnell Tillett, Jr. Bryan Wilson

Post Office Box 1938 PO Box 324

Manteo NC 27954 Nags Head NC 27959
Joe, LLC. -

Attn.: Sandra Dowdy Jum

280 Airport Rd

Manteo NC 27954

Re: Dare County Tourism Board — Town of Nags Head
Petition for Variance From 15A NCAC 07H.0208(b)(6)(C)

To Whom It May Concern:

Enclosed herewith please find a copy of the Petition being submitted this date to the Division of
Coastal Management seeking a variance from condition number 8 of the above-referenced permit with
respect to the width of the proposed boardwalk deck for two (2) sections of the proposed new boardwalk at
the Soundside Event Site. If you want a copy of the entire Petition (with exhibits) or if you have any
questions, please call me at the number indicated below or by email at hornik@broughlawfirm.com.

Sincerely,

THE BROUGH LAW FIRM, PLLC

REHjr:las

Enclosure

ce: Dare County Tourism Board
W. Jay Wheless, Esq.

The Brough Law Firm, PLLC | 1526 E. Franklin Street | Suite 200 | Chapel Hill, NC 27514 | broughlawfirm.com
CHAPEL HILL (919) 929-3905 | CONCORD (980) 622-6440 | RALEIGH (919) 349-8988
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~ N.C.DIVISION OF GOASTAL MANAGEMENT SREE
ADJAGENT RIPARIAN PROPERTY OWNER NOTIFIGATION/WAIVER FORM
CERTIFIED MAIL - RETURN RECEIPT REQUESTED or HAND DELIVERY.

(Top portion 1o be completed by owner or their agent)

Name of Property Owner: _ 16 Mile Post LLG

Address of Properly: 6916 S, Croatan Hwy, Nags Head, NG, 27959
PO Box 324, Nags Head, NG, 27959

Mailing Address of Owner:

Owner's email:\\)\\SO V's) I'\,\‘Q A\\Q\%M-'Owner’s Phonet: 2S7 . 25(,.61 ‘-8
Agent's Name: _ Mike Morway Agent Phoneft; 252-441-2113

Agent's Email: mikem@albemarleassociates,.com
W

ADJACENT RIPARIAN PROPERTY OWNER’S CERTIFICATION
{Bottom portion to be completed by the Adjacent Property Owner)

I hereby certify that | own property adjacent to the above referenced property. The individual applying for this
permit has described to me, as shown on the attached drawing, the development they are proposing. A

description or drawing, with dimensions, must be provided with this letter.

I DO have objections to this proposal.

1 DO NOT have objections to this proposal.

If you have objections fo what Is belng proposed, you must notlfy the N.C. Division of Coastal
Management (DCM) in writing within 10 days of receipt of this notice, Correspondence should be
mailed to 401 S. Griffin St.,, Ste. 300, Elizabeth City, NC, 27909. DCM representatives can also be
contacted at (252) 264-3901. No response Is considered the same as no objection If you have been
noftified by Certified Mail.

WAIVER SECTION
{ understand that any proposed pier, dock, mooring pilings, boat ramp, breakwater, boathouse, lift, or
groin must be set back a minimum distance of 15’ from my area of riparian access unless waived by me
(this does not apply to bulkheads or riprap revetments). (If you wish to walve the setback, you must sian
the appropriate blank below.)

| DO wish to waive somefall of the 15' setbaok«% l -
P T

Signalure %djacent Riparian Property Owner

-OR-

| do not wish to waive the 15' setback requirement (initial the blank)

Signature of Adjacent Riparian Property Owner:
TypelerInted name of ARPO: (EP\II(’L\/\ N \ \SO\/\

Mailing Address of ARPO: Box 324 Nnge Wead WC 27959
ARPO's email: W e b2van\\ e amatl ARPO's Phones: 252 2500 Al

Date: 8[ 8’ 2“* *waiver Is valid for up to one ye
T I -




Division ot Coastal Management

NC COASTAL RESOURCES
COMMISSION MEETING

08/28/24

DARE COUNTY TOURISM BOARD, TOWN OF NAGS HEAD,
DARE COUNTY, VARIANCE CRC-24-06
STRUCTURES OVER COASTAL WETLANDS

Ron Renaldi, District Manager
Yvonne Carver, Field Representative
Northeastern District Office
Elizabeth City, NC

Department of Environmental Quality
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PHOTOS TAKEN BY YVORINE CARVER, FIELD
REPRESENTATIVE, 08/10/2021
(With District Manager Ron Renaldi)
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PHOTOS TAKEN BY YVONNE CARVER, FIELD
REPRESENTATIVE, 08/10/2021
(With District Manager Ron Renaldi)




PHOTOS TAKEN BY YAONNE CARVER, FIELD
REPRESENTATIVE, 07/18/23




PHOTOS TAKEN BY YVONNE CARVER, FIELD
REPRESENTATIVE, 07/18/23
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"RELIMINARY ONLY
FOR PERMITTING w o »
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§ 113A-120.1. Variances.

(a) Any person may petition the Commission for a variance granting permission to
use the person's land in a manner otherwise prohibited by rules or standards
prescribed by the Commission, or orders issued by the Commission, pursuant to
this Article. To qualify for a variance, the petitioner must show all of the
following:

(1) Unnecessary hardships would result from strict application of the rules,
standards, or orders.

(2) The hardships result from conditions that are peculiar to the property,
such as the location, size, or topography of the property.

(3) The hardships did not result from actions taken by the petitioner.

(4) The requested variance is consistent with the spirit, purpose, and intent
of the rules, standards, or orders; will secure public safety and welfare; and
will preserve substantial justice.

(b) The Commission may impose reasonable and appropriate conditions and
safeguards upon any variance it grants.
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