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RE: Variance Request by Betty Earnest (CRC-VR-25-01)

Petitioner Betty Earnest owns property at 1180 New River Inlet Road in North Topsail Beach,
Onslow County. Petitioner proposes to develop the Site with a 2,600 TFA house which does not
meet the applicable 90" oceanfront erosion setback measured from the more-restrictive vegetation
line. The site plan submitted with the minor permit application was not designed to meet the
“grandfather” exception at 7H .0309(b). On September 24, 2024, DCM denied Petitioner’s CAMA
Minor Permit application as the proposed design did not meet the applicable 90° setback measured
from the vegetation line as required by 7H.0306. In anticipation of this variance request, Petitioner
submitted a revised site plan which pulled the proposed 2,600 TFA structure landward, but which
does not meet the 90” setback or the 60’ minimum setback. Petitioner now seeks a variance to
waive the 90° oceanfront setback and 60’ minimum setback in order to develop her revised site
plan design.

The following additional information is attached to this memorandum:

Attachment A: Relevant Rules

Attachment B: Stipulated Facts

Attachment C: Petitioner’s Positions and Staff’s Responses to Variance Criteria
Attachment D: Petitioner’s Variance Request Materials

Attachment E: Stipulated Exhibits including powerpoint

cc(w/enc.): I Clark Wright, Jr., Esq., Petitioner’s Attorney, electronically

Samantha Hamilton, Esq. Petitioner’s Attorney, electronically
Mary Lucasse, Special Deputy AG and CRC Counsel, electronically
Deb Hill, NTB Planning Director, electronically

::b% North Carolina Department of Environmental Quality | General Counsel
A ) 217 West Jones Street | 1601 Mail Service Center | Raleigh, North Carolina 27699-1601
i T ﬂuuhv 919.707.8600




002

ATTACHMENT A RELEVANT RULES
SECTION .0300 - OCEAN HAZARD AREAS
15ANCAC 07H .0301 OCEAN HAZARD CATEGORIES

The Ocean Hazard categories of AECs encompass the natural hazard areas along the Atlantic
Ocean shoreline where, because of their vulnerability to erosion or other adverse effects of sand,
wind, and water, uncontrolled or incompatible development could endanger life or property. Ocean
hazard areas include beaches, frontal dunes, inlet lands, and other areas in which geologic,
vegetative and soil conditions may subject the area to erosion or flood damage.

15A NCAC 07H .0302 SIGNIFICANCE OF THE OCEAN HAZARD CATEGORY

(a) Hazards associated with ocean shorelines are due to the constant forces exerted by waves,
winds, and currents upon the unstable sands that form the shore. During storms, these forces are
intensified and can cause changes in the bordering landforms and to structures located on them.
Ocean hazard area property is in the ownership of a large number of private individuals as well as
several public agencies and is used by a vast number of visitors to the coast. Ocean hazard areas
are critical due to both the severity of the hazards and the intensity of interest in these areas.

(b) The location and form of the various hazard area landforms, in particular the beaches, dunes,
and inlets, are in a permanent state of flux, responding to meteorologically induced changes in the
wave climate. For this reason, the siting of development on and near these landforms shall be
subject to the provisions in this Section in order to avoid their loss or damage. The flexible nature
of these landforms presents hazards to development situated immediately on them and offers
protection to the land, water, and structures located landward of them. The value of each landform
lies in the particular role it plays in affording protection to life and property. Development shall
not diminish the energy dissipation and sand storage capacities of the landforms essential to the
maintenance of the landforms' protective function.

15ANCAC 07H .0303 MANAGEMENT OBJECTIVE OF OCEAN HAZARD AREAS

(@) The CRC recognizes that absolute safety from the destructive forces of the Atlantic Ocean
shoreline is an impossibility for development located adjacent to the coast. The loss of life and
property to these forces, however, can be greatly reduced by the proper location and design of
structures and by care taken in prevention of damage to natural protective features particularly
primary and frontal dunes. Therefore, it is the CRC's objective that development in ocean hazard
areas shall be sited to minimize danger to life and property and achieve a balance between the
financial, safety, and social factors that are involved in hazard area development.

(b) The rules set forth in this Section shall further the goals set out in G.S. 113A-102(b), to
minimize losses to life and property resulting from storms and long-term erosion, prevent
encroachment of permanent structures on public beach areas, preserve the natural ecological
conditions of the barrier dune and beach systems, and reduce the public costs of development
within ocean hazard areas, and protect common-law and statutory public rights of access to and
use of the lands and waters of the coastal area.



003

15ANCAC 07H .0306 GENERAL USE STANDARDS FOR OCEAN HAZARD AREAS

(@) In order to protect life and property, all development not otherwise specifically exempted or
allowed by law or elsewhere in the Coastal Resources Commission's rules shall be located
according to whichever of the following is applicable:

(1) The ocean hazard setback for development shall be measured in a landward direction
from the vegetation line, the pre-project vegetation line, or the measurement line,
whichever is applicable.

(2) The ocean hazard setback shall be determined by both the size of development and the
shoreline long term erosion rate as defined in Rule .0304 of this Section. "Development size" is
defined by total floor area for structures and buildings or total area of footprint for development
other than structures and buildings. Total floor area includes the following:

(A) The total square footage of heated or air-conditioned living space;
(B) The total square footage of parking elevated above ground level; and

(C) The total square footage of non-heated or non-air-conditioned areas elevated above ground
level, excluding attic space that is not designed to be load-bearing.

Decks, roof-covered porches, and walkways shall not be included in the total floor area unless
they are enclosed with material other than screen mesh or are being converted into an enclosed
space with material other than screen mesh.

(3) With the exception of those types of development defined in 15A NCAC 07H .0309(a),
no development, including any portion of a building or structure, shall extend oceanward
of the ocean hazard setback. This includes roof overhangs and elevated structural components
that are cantilevered, knee braced, or otherwise extended beyond the support of pilings or
footings. The ocean hazard setback shall be established based on the following criteria:

(A) A building or other structure less than 5,000 square feet requires a minimum setback of
60 feet or 30 times the shoreline erosion rate, whichever is greater;

*k*

(5) If no primary dune exists, but a frontal dune does exist in the AEC on or landward of the lot
where the development is proposed, the development shall be set landward of the frontal dune or
ocean hazard setback, whichever is farthest from the vegetation line, pre-project vegetation line,
or measurement line, whichever is applicable.

(6) Structural additions or increases in the footprint or total floor area of a building or structure
represent expansions to the total floor area and shall meet the setback requirements established in
this Rule and 15A NCAC 07H .0309(a). New development landward of the applicable setback
may be cosmetically but not be structurally attached to an existing structure that does not
conform with current setback requirements.
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(7) Established common law and statutory public rights of access to and use of public trust lands
and waters in ocean hazard areas shall not be eliminated or restricted, nor shall such development
increase the risk of damage to public trust areas. Development shall not encroach upon public
accessways, nor shall it limit the intended use of the accessways.

(8) Development setbacks in areas that have received large-scale beach fill as defined in 15A
NCAC 07H .0305 shall be measured landward from the pre-project vegetation line as defined in
this Section, unless an unexpired static line exception or Beach Management Plan approved by
the Commission has been approved for the local jurisdiction by the Coastal Resources
Commission in accordance with 15A NCAC 07J .1200.

(9) A local government, group of local governments involved in a regional beach fill project, or
qualified "owners' association™ as defined in G.S. 47F-1-103(3) that has the authority to approve
the locations of structures on lots within the territorial jurisdiction of the association and has
jurisdiction over at least one mile of ocean shoreline, may petition the Coastal Resources
Commission for approval of a "Beach Management Plan™ in accordance with 15A NCAC 07J
.1200. If the request for a Beach Management Plan is approved, the Coastal Resources
Commission shall allow development setbacks to be measured from a vegetation line that is
oceanward of the pre-project vegetation line under the following conditions:

(A) Development meets all setback requirements from the vegetation line defined in

Subparagraphs (a)(1) and (a)(3) of this Rule;

(B) Development setbacks shall be calculated from the shoreline erosion rate in place at the time
of permit issuance;

(C) No portion of a building or structure, including roof overhangs and elevated portions that
are cantilevered, knee braced, or otherwise extended beyond the support of pilings or footings,
extends oceanward of the landward-most adjacent habitable building or structure. The alignment
shall be measured from the most oceanward point of the adjacent building or structure's roof line,
including roofed decks, if applicable. An "adjacent” property is one that shares a boundary line
with the site of the proposed development. When no adjacent buildings or structures exist, or the
configuration of a lot, street, or shoreline precludes the placement of a building or structure in
line with the landward-most adjacent building or structure, an average line of construction shall
be determined by the Director of the Division of Coastal Management based on an
approximation of the average seaward-most positions of the rooflines of adjacent structures
along the same shoreline, extending 500 feet in either direction. If no structures exist within this
distance, the proposed structure must meet the applicable setback from the Vegetation Line and
will not be held to the landward-most adjacent structure or an average line of structures.

(D) With the exception of swimming pools, the exceptions defined in Rule .0309(a) of this
Section shall be allowed oceanward of the pre-project vegetation line.

(b) Development shall not cause irreversible damage to historic architectural or archaeological
resources as documented by the local historic commission, the North Carolina Department of
Natural and Cultural Resources, or the National Historical Registry.
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(c) Mobile homes shall not be placed within the high hazard flood area unless they are within
mobile home parks existing as of June 1, 1979.

(d) Development proposals shall incorporate measures to avoid or minimize adverse impacts of
the project. These measures shall be implemented at the applicant's expense and may include
actions that:

(1) minimize or avoid adverse impacts by limiting the magnitude or degree of the action;
(2) restore the affected environment; or
(3) compensate for the adverse impacts by replacing or providing substitute resources.

(e) Prior to the issuance of any permit for development in the ocean hazard AECs, there shall be
a written acknowledgment from the applicant to the Division of Coastal Management that the
applicant is aware of the risks associated with development in this hazardous area and the limited
suitability of this area for permanent structures. The acknowledgement shall state that the Coastal
Resources Commission does not guarantee the safety of the development and assumes no
liability for future damage to the development.

(F) The relocation or elevation of structures shall require permit approval.

(1) Structures relocated landward with public funds shall comply with the applicable ocean
hazard setbacks and other applicable AEC rules.

(2) Structures relocated landward entirely with non-public funds that do not meet current
applicable ocean hazard setbacks may be relocated the maximum feasible distance landward of
its present location. Septic tanks shall not be relocated oceanward of the primary structure.

(3) Existing structures shall not be elevated if any portion of the structure is located seaward of
the vegetation line.

(g9) Permits shall include the condition that any structure shall be relocated or dismantled when it
becomes imminently threatened by changes in shoreline configuration as defined in 15A NCAC
07H .0308(a)(2)(B). Any such structure shall be relocated or dismantled within eight years of the
time when it becomes imminently threatened, and in any case upon its collapse or subsidence.
However, if natural shoreline recovery or beach fill takes place within eight years of the time the
structure becomes imminently threatened, so that the structure is no longer imminently
threatened, then it need not be relocated or dismantled. This permit condition shall not affect the
permit holder's right to seek authorization of temporary protective measures allowed pursuant to
15A NCAC 07H .0308(a)(2).
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15A NCAC 07H .0309 USE STANDARDS FOR OCEAN HAZARD AREAS:
EXCEPTIONS

(a) The following types of development shall be permitted seaward of the oceanfront setback
requirements of Rule .0306(a) of this Section if all other provisions of this Subchapter and other
state and local regulations are met:

(1) campsites;
(2) driveways and parking areas with clay, packed sand, or gravel,

(3) elevated decks not exceeding a footprint of 500 square feet. Existing decks exceeding a
footprint of 500 square feet may be replaced with no enlargement beyond their original
dimensions;

(4) beach accessways consistent with Rule .0308(c) of this Section;

(5) unenclosed, uninhabitable gazebos with a footprint of 200 square feet or less;

(6) uninhabitable, single-story storage sheds with a foundation or floor consisting of wood, clay,
packed sand or gravel, and a footprint of 200 square feet or less;

(7) temporary amusement stands consistent with Section .1900 of this Subchapter;

(8) sand fences;

(9) swimming pools; and

(10) fill not associated with dune creation that is obtained from an upland source and is of the
same general characteristics as the sand in the area in which it is to be placed.

In all cases, this development shall be permitted only if it is landward of the vegetation line or
pre-project vegetation line, whichever is applicable; involves no alteration or removal of primary
or frontal dunes which would compromise the integrity of the dune as a protective landform or
the dune vegetation; is not essential to the continued existence or use of an associated principal
development; and meets all other non-setback requirements of this Subchapter.

(b) Where application of the oceanfront setback requirements of Rule .0306(a) of this Section
would preclude placement of a structure on a lot existing as of June 1, 1979, the structure
shall be permitted seaward of the applicable setback line in Ocean Erodible Areas, State
Ports Inlet Management Areas, and Inlet Hazard Areas, but not Unvegetated Beach Areas if
each of the following conditions are met:

(1) The development is set back from the ocean the maximum feasible distance possible on
the existing lot and the development is designed to minimize encroachment into the setback
area;

(2) The development is at least 60 feet landward of the vegetation line, measurement line, or
pre-project vegetation line, whichever is applicable;

(3) The development is not located on or oceanward of a frontal dune, but is entirely behind
the landward toe of the frontal dune;
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(4) The development incorporates each of the following design standards, which are in
addition to those required by Rule .0308(d) of this Section;

(A) All pilings shall have a tip penetration that extends to at least four feet below mean sea
level,;

(B) The footprint of the structure shall be no more than 1,000 square feet, and the total floor
area of the structure shall be no more than 2,000 square feet. For the purpose of this
Section, roof-covered decks and porches that are structurally attached shall be included in
the calculation of footprint;

(C) Driveways and parking areas shall be constructed of clay, packed sand or gravel except
in those cases where the development does not abut the ocean and is located landward of a
paved public street or highway currently in use. In those cases, other material may be

used; and

(D) No portion of a building’s total floor area, including elevated portions that are
cantilevered, knee braced, or otherwise extended beyond the support of pilings or

footings, may extend oceanward of the total floor area of the landward-most habitable
building or structure. The alignment shall be measured from the most oceanward point of
the adjacent building or structure's roof line, including roofed decks. An ""adjacent™
property is one that shares a boundary line with the site of the proposed development.
When no adjacent building or structure exists, or the geometry or orientation of a lot or
shoreline precludes the placement of a building in line with the landward most adjacent
structure of similar use, an average line of construction shall be determined by the

Director of the Division of Coastal Management based on an approximation of the

average seaward-most positions of the rooflines of adjacent structures along the same
shoreline, extending 500 feet in either direction. If no structures exist within this distance,
the proposed structure shall meet the applicable setback from the Vegetation Line but

shall not be held to the landward-most adjacent structure or an average line of structures.
The ocean hazard setback shall extend landward of the vegetation line, static vegetation
line or measurement line, whichever is applicable, a distance no less than 60 feet.

(5) All other provisions of this Subchapter and other state and local regulations are met. If
the development is to be serviced by an on-site waste disposal system, a copy of a valid permit
for such a system shall be submitted as part of the CAMA permit application.
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ATTACHMENT B DRAFT STIPULATED FACTS CRC-VR-25-01

The Petitioner is Betty C. Earnest (“Petitioner”). She is represented by Samantha Hamilton
and I. Clark Wright, Jr. of Davis Hartman Wright LLP. DCM s represented by DEQ
Assistant General Counsel, Christine Goebel.

Petitioner owns the property at 1180 New River Inlet Road in North Topsail Beach, Onslow
County (the “Site”). Petitioner has owned the Site since December 14, 2018, according to
a deed recorded at Book 4874, Page 110 of the Onslow County Registry, a copy of which
IS attached as a stipulated exhibit.

The Site is also known as Lot 24, of Section I, Ocean Wynds as shown on a plat recorded
on July 29, 1993 and recorded in Map Book 29, Page 223, Slide G-171 of the Onslow
County Registry, a copy of which is attached as a stipulated exhibit. The Site was platted
after June 11, 1979 (when the Commission’s oceanfront setback rules first took effect).
The Site is 0.59 platted acres in area. The plat map depicts the southern boundary as the
mean high water line of the ocean, and so this lot is riparian.

The Lot is bordered by the Atlantic Ocean to the south, 1174 New River Inlet Road (owned
by EDHV, LLC-Michael Burgner Registered Agent) to the west, New River Inlet Road the
north, and 1184 New River Inlet Road to the south (owned by Riegle/Griffith).

The Site is subject to a 20° wide private drive easement at the landward most portion of the
Site, as provided by an easement recorded as part of the Restrictive Covenants recorded at
Book 1130, Page 255 of the Onslow County Registry, a copy of which is attached as a
stipulated exhibit. It provides that the landward-most 20’ of Petitioner’s lot cannot be
developed as they are subject to this driveway easement for access and use by Petitioner’s
neighbors. The Site is also subject to a 10” wide DOT easement recorded in Book 939,
Page 105 and in Book 1082, Page 78 and is also shown on Map Book 26, Page 147, each
of which are attached as stipulated exhibits. In sum, the 30° of Petitioner’s lot most
landward are encumbered by these two easements.

. Nine Google Earth and Division of Coastal Management (“DCM”) aerial photographs

depicting the Site, ranging in date from March 23, 2003, to May 21, 2024, are combined
and attached as a stipulated exhibit. A review of these aerial photographs and Onslow
County tax records confirm that a beach house was on the Site in 2002 and remained there
until at least December 14, 2018, the date on which Petitioner purchased it. The beach
home that then existed on the Site contained approximately 2,600 square feet of
heated/cooled area contained within two living space stories, resting on pilings. A copy of
an excerpt of a 2018 appraisal of Petitioner’s property at the time of purchase is attached
as a stipulated exhibit.

The Site and surrounding area are shown on the attached PowerPoint which has both
ground level and aerial (current and past) photos.

In July of 2019, two duplex units located at 1174 and 1176 New River Inlet Road burned
down. Compare the March 11, 2019 and September 14, 2019 aerial photographs, attached
as stipulated exhibit.
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ATTACHMENT B DRAFT STIPULATED FACTS CRC-VR-25-01

10.

11.

12.

13.

14.

15.

16.

17.

18.

While Petitioner’s home survived the fire, it sustained extensive damage on the side
adjacent to the burned structures, including melted siding, cracked windows and doors,
roof damage, interior water damage, and a partially burned deck and beach access.
Photographs of the damage sustained by Petitioner’s house are attached as stipulated
exhibits. Restoration work was done between the 2019 adjacent fire and 2022. Petitioner
then renovated her kitchen in 2023.

On March 24, 2024, Petitioner’s own house burned down as seen by comparing
photographs attached as stipulated exhibits. Petitioner’s insurance provider USAA
investigated the fire and as seen in a letter attached as a stipulated exhibit, determined
Petitioner not to be at fault.

Currently, the Site is developed with a beach accessway, a gazebo and the driveway.

The Lot is located within the Ocean Erodible Area of Environmental Concern (“AEC”).
N.C.G.S. 113A-118 requires a CAMA permit to authorize any development on the Site.

At the Site, the currently applicable (and adopted in 2020) long term average erosion rate
is 3 per year. Per 7H.0306(a)(3)(A), a building less than 5,000 square feet requires a
minimum setback of 30 x the erosion rate = 90’ at the Site. Attached as a stipulated exhibit
is an image from the DCM map viewer showing the Site and the nearby erosion rates, the
pre-project vegetation line (fka Static Line), historic shorelines and the erosion rate at the
nearest transects to the site (-2.69 to the north and —2.9 to the south).

While most of North Topsail Beach has an average annual erosion rate of 2° per year, this
0.74 mile stretch between 1020 New River Inlet Road and 1511 New River Inlet Road has
an average annual erosion rate of 3’ per year.

The Site is subject to a PPVL (f.k.a. static vegetation line) based on the location of the
vegetation line in 2012 before the Town’s large-scale nourishment in the area of the Site.
The Town has not been approved by the Commission for a static line exception or for a
beach plan and so the Commission’s rules direct that the setback is measured landward
from the PPVL or the Vegetation Line, whichever is more restrictive.

The location of the PPVL is shown on the Site plans (not a sealed survey) stamped as
received by DCM on July 8, 2024 by Charles Riggs, P.L.S., a copy of which is attached as
a stipulated exhibit. The PPVL is located where the beach access walkway stairs meet the
boardwalk. The vegetation line surveyed on May 7, 2024 is landward of and is more
restrictive than the PPVL. While the site plan shows 90’ setbacks from both the PPVL and
the vegetation line, the applicable setback is the 90° setback from the vegetation line
labeled as “CAMA 90° Small Structure Setback Line” on the site plan and is just landward
of the proposed house footprint.

The Town of North Topsail Beach does not have an approved Static Line Exception or a
Beach Management Plan approved by the Commission.

On or about July 8, 2024, DCM Field Representative Jonathan Lucas (NTB does not have
an LPO program) received a CAMA minor permit application from Petitioner, through her
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ATTACHMENT B DRAFT STIPULATED FACTS CRC-VR-25-01

19.

20.

21.
22,

23.

24,

25.

26.

authorized agent Charles Riggs, a copy of which is attached as a stipulated exhibit. In the
corrected plat received on September 23, 2024, Petitioner proposed a footprint of 40.6” by
32’ (SF), a 10’ by 40.6° covered deck with a proposed TFA of 2837 SF for the three-story
(two story with a cupola), four-bedroom, piling-supported home. Petitioner would keep the
existing gravel driveway and beach accessway. A copy of the site plans is attached. This
footprint is slightly wider on the sides due to the house design chosen but does not extend
further oceanward or landward than the prior footprint and meets the town’s side setbacks.
The cupola adds 284 SF but is within the prior footprint.

As part of the CAMA Minor permitting process, the Petitioner sent notice of the project to
the two adjacent riparian owners. Tracking information attached indicates that
Riegle/Griffith received delivery of the notice letter on July 9, 2024. A copy of the
completed notice for Griffith/Riegle is attached.

Notice to the other adjacent riparian owner on the CAMA permit application, was to
Russell Wenrich of Concord, NC, who is a Manager of EDHV, LLC according to the 2024
filing with the Secretary of State, a copy of which is attached. The tracking receipt, a copy
of which is attached, indicates delivery to on July 8, 2024.

DCM did not receive any objections to the proposed project.

On September 24, 2024, DCM denied the CAMA Minor Permit as inconsistent with 15A
NCAC 7H .0306(a)(3)(A) where the proposed development did not meet the applicable
90’ setback from the more-restrictive vegetation line. Petitioner did not file a timely
contested case petition to challenge this denial.

Petitioner stipulates that the permit application was properly denied based on 15A NCAC
7H .0306(a)(5) where it does not meet the applicable setback (90’ from the PPVL) and
does not meet any of the exceptions in 7H.0309(a) (platted after 1979).

Petitioner also stipulates that it did not seek relief from local setbacks as required by the
Commission’s rule at 15A NCAC 7J.0701 before seeking this variance from the
Commission. Petitioner seeks a variance from this procedural rule. Petitioner asserts that
this is due to the 30° encumbered by the DOT and driveway easements making the 20’
town rear setback moot.

As part of the variance process, Petitioner’s counsel sent notice letters on December 21,
2024 to the adjacent riparian owners as required by 15A NCAC 7J.0701. Tracking
information attached shows these letters were received by Riegle-Griffith on December 23,
2024 and by Mr. Wenrich for EDHV, LLC on December 23, 2024. DCM received an email
in support of the project from Riegle-Griffith, a copy of which is attached. Petitioner also
received letters of support from her neighbors Ferko (1172 New River Inlet Rd) and Ballard
(1226 New River Inlet Road), copies of which are attached.

15A NCAC 7H .0309(b) in effect today has a “grandfather” provision for lots platted before
June 1, 1979, which is the date the Commission’s oceanfront setback rules first became
effective. This allows lots platted before them to meet a 60 setback is the application of
the setback rules would “preclude placement of a structure on a lot existing as of June 1,
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ATTACHMENT B DRAFT STIPULATED FACTS CRC-VR-25-01

27.

28.

29.

30.

31.

1979” if four conditions are met including a minimum 60’ setback from applicable line,
pulled landward the “maximum feasible distance”, landward of a frontal dune a footprint
of no more than 1,000 SF/max TFA of 2,000 SF.

During the spring and summer of 2023, DCM Staff were working with the Commission to
revise 7H.0305, 7H.0306 and 7H.0309 to, among other things, remove the 1979 date and
1000 SF Footprint for the 60 “grandfather” exception but retain the 2,000 SF TFA limit.
A copy of the April 12, 2023 memo from DCM to the Commission and the April 26, 2023
CRC Minutes are attached as a stipulated exhibit showing that the Commission sent the
rules to public hearing.

On June 15, 2023, the Commission conditionally approved the fiscal review for the
amended version of 7H.0309 pending OBMB approval of the fiscal note. A copy of the
June 2023 CRC meeting minutes is attached as a stipulated exhibit. The amendments to
these rules have not appeared on the Commission’s agendas since the June 2023 meeting
and have not been finally approved by the Commission to date and sent to the RRC for
approval.

Without a variance, there is an area located waterward of the easement and behind the 90°
setback from the vegetation line which is shown on the site plan and is approximately 20’
deep. Petitioner could also develop the lot with those structures listed in 7H.0309.

In effort to minimize the variance needed and to minimize the square footage located within
the CAMA 90’ Small Structure Setback, Petitioner directed her agent, Charles Riggs, to
redraw the plot plan with the proposed development as far landward as possible, given the
30’ easement. This modification also eliminates the proposed front stairway to allow the
house to be located farther landward. A copy of the redrawn plan, along with a statement
from Mr. Riggs affirming that the house is as landward as possible, are attached as a
stipulated exhibit.

In addition to the variance from the Commission’s local variance requirement noted above,
Petitioner is seeking a variance from the Commission from the Commission’s rule at 15A
NCAC 7H.0306(a)(5) (setting forth the setback) in order to develop the lot as described in
the fact above and the associated redrawn plan attached which is more landward than her
2024 application materials.
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ATTACHMENT B DRAFT STIPULATED FACTS CRC-VR-25-01

Stipulated Exhibits

SAEIE R

©O~N>

10.

11.
12.
13.
14.
15.
16.

17.

18.

Petitioner's Deed 4874-110

Plat Map 29- 223, Slide G-171

Subdivision Restrictive Covenants 1130-255

DOT Easement 939-105 and 1082-78 and Map 25-147

Nine Aerial Phots:

Aerial photo 1 - March 23, 2003

Aerial photo 2 - February 28, 2006

Aerial photo 3 - April 26, 2014

Aerial photo 4 - February 09, 2017

Aerial photo 5 - March 11, 2019

Aerial photo 6 - September 14, 2019

Aerial photo 7 - January 13, 2021

Aerial photo 8 - June 06, 2022

Aerial photo 9 - May 21, 2024

2018 Appraisal of Petitioner's House

Photographs of Petitioner's house after 2019 fire at neighbor's house

Photograph of 1174 New River Inlet Road reconstructed house

Photographs of Petitioner's home before and after the 2024 fire, including after debris was
removed from the site

Letter from Petitioner's insurance provider, USAA, stating Petitioner was not at fault for
the fire

DCM Map Viewer showing erosion rates, erosion factors, historic shorelines

CAMA Minor Permit Application including Site Plan

Notice to Adjacent Riparian Owners of CAMA Minor Permit Application

September 24, 2024 CAMA Denial Letter

Petitioner's Stipulation of Noncompliance

Notice of Variance Petition to adjacent neighbors with tracking and letters of support of
Petitioner's variance request

April 12, 2023 DCM Memo to CRC re: draft amendments to "grandfather” rules, April 26,
2023 CRC Minutes and June 2023 CRC minutes

Statement from Charles F. Riggs, PLS, with copy of Revised Plot Plan
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ATTACHMENT C CRC-VR-25-01

PETITIONER’S and STAFF’S POSITIONS ATTACHMENT C

As an initial matter, Petitioners seek a variance from the Commission's procedural requirement for
variances at 1I5A NCAC 7J.0701, which requires that a Petitioner must first "seek relief from local
requirements restricting use of the property.” As stated in the Facts below, Petitioner does not wish
to seek a variance from the Town's rear lot setback, as there is a 20’ wide road easement along the
rear of the lot limiting how far landward a house could be placed on the Site. Staff recommend
that Petitioners not be required to first seek a local variance in this circumstance.

l. Will strict application of the applicable development rules, standards, or orders
issued by the Commission cause the petitioner unnecessary hardships? If so, the petitioner
must identify the hardships.

Petitioners’ Position: Yes.

Petitioner respectfully contends that the answer is “Yes.” Her previously destroyed home and the
immediately adjacent destroyed duplexes, coupled with changes in the ocean setback rules
applicable in the Town of North Topsail Beach since those now-destroyed structures initially were
built constitute a unique set of real property and regulatory circumstances sufficient to support a
finding of unnecessary hardship. One thing is for certain — all of the mind-boggling set of “bad
luck” circumstances that have beset Petitioner and her property are not in any way her fault or
caused by her actions. Quite the opposite. Petitioner here seeks to rebuild the beach home that she
bought in December 2018 which has been beset by myriad problems preventing Petitioner and her
family from using and enjoying this property — essentially ever since her decision to purchase.
Starting just seven months later, the immediately adjacent two duplexes burned to the ground,
seriously damaging Petitioner’s property in the process. Massive quantities of water were used to
extinguish the fire and save Petitioner’s home from burning down. Damage from the fire melted
siding on the side of Petitioner’s beach home and the high volume of water used to save her home
caused extensive water damage. For reasons beyond Petitioner’s control, especially as a now 90-
year-old single woman, contractors took three years to complete repairs to Petitioner’s beach home.
Many of these repairs had to be redone to meet even basic standards of care, leading to a continuing
series of uniquely unfortunate delays. During significant portions of this time, Petitioner was not
able to fully use or enjoy her property. Then, only a few months later, and through no fault of her
own, in March of 2024 Petitioner’s home burned to the ground. The combination of these facts, all
uniquely tied to these parcels of real property uniquely tied to each other through this most horrible
set of unique circumstances, provide an ample basis for finding that Petitioner has faced a
(hopefully) once-in-a-lifetime set of unique and most assuredly unnecessary hardships. Petitioner
has taken action to minimize her intrusions into the relevant setbacks — even meeting the 90-foot
pre-project line setback that potentially would govern here if the Town of North Topsail Beach had
an appropriate beach renourishment plan — and seeking to uniquely reuse portions of the still
existing back deck and beach access walkway, thereby making her situation even more unique and
further confirming her good faith intentions and desires to minimize any possible adverse impacts.
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Staff’s Position: No.

The Commission’s rules regarding the Ocean Hazard AEC acknowledge that shoreline erosion is
part of the oceanfront system, and the intent of the rules is “minimizing losses to life and property
resulting from storms and long-term erosion, preventing encroachment of permanent structures on
public beach areas, preserving the natural ecological conditions of the barrier dune and beach
systems, and reducing the public costs of inappropriately sited development” (15A NCAC 07H
.0303(b)). Staff contend that the rules, standards and orders of the Commission do not result in an
unnecessary hardship where Petitioner can build without a variance in an 871 SF building
envelope, and at two stories and a copula, she could design a house at 2,000 SF TFA which lines
up with the 2,000 SF size benchmark already used in the existing exception at 7H .0309(b) (while
Petitioner’s lot does not meet this existing exception because it was platted after 1979, Petitioner
could have proposed such a house design and seek a variance solely from the “platted by” date
rule).. To reduce the size of a house in an area subject to erosion is not an unnecessary hardship,
even pulled back, on a beach which has received one large-scale project in a Town that lacks a
static line exception, a beach plan, or a federally approved nourishment project. Conversely, to
propose a house in the same footprint of the originally permitted house is a hardship caused by the
Petitioner.

Though Petitioner has proposed to pull the house landward 35’ in anticipation of seeking this
variance and after the permit denial, she cannot meet the 90 setback where the 90’ setback line
would bisect the “pulled back” house location.

For all these reasons, Staff contends that allowing Petitioner to build a new structure waterward of
both the 90" setback (either the designed reviewed/denied during permitting or the “pulled back”
location) and the same 2,600 SF size of her prior home would constitute inappropriately sited
development.

I, Do such hardships result from conditions peculiar to the petitioner’s property, such
as location, size, or topography of the property? Explain.

Petitioners’ Position: Yes.

Petitioner respectfully answers “Yes.” See all statements contained in #1 above. Petitioner’s
property is located on a portion of North Topsail Beach whose erosion rate is higher than that of
many surrounding sections of shoreline. Moreover, according to information provided by DCM,
the measured erosion rate over the past 20+ years has slightly decreased. While still well above 2
feet per year, this slight decline provides some additional, unique factual background. As noted
above, the real property purchased by Petitioner in December of 2018 has been uniquely impacted
by a series of unnecessary hardships. It is worth noting that Petitioner’s commitment in her
variance request to move the footprint of her rebuilt home some 35 feet landward takes her entire
footprint outside of the 90-foot setback as computed from the pre (beach nourishment) project line.
And the location of Petitioner’s property relative to the immediately adjacent parcel where the two
long existing duplexes burned to the ground, uniquely damaging Petitioner’s property (likely
planting the seeds that later would blossom into an electrical fire totally destroying Petitioner’s
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home) further constitutes a peculiar set of conditions justifying a finding in Petitioner’s favor on
this factor.

Additionally, the unique and peculiar circumstances of a recorded driveway access easement
serving only four homes has tied Petitioner’s hands in terms of seeking to further reduce or
eliminate her oceanfront setback nonconformance. As noted in Petitioner’s surveyor’s December
20, 2024, email (attached as Stipulated Exhibit), Petitioner cannot legally move her proposed
rebuild beach home footprint any further landward due to the unique recorded driveway access
easement serving her property and three others. Petitioner’s property is further uniquely
encumbered by a recorded NCDOT right-of-way/easement, upon information and belief first
recorded in 1989 in connection with relocation of New River Inlet Road. See Stipulated Exhibits.

Staff’s Position: No.

Staff contends that any hardship suffered by Petitioner is primarily due to the long-term erosion
which takes place at this Site, and the impact storms have had on the location of the vegetation
line, despite a large-scale nourishment project in 2012. These are not peculiarities along North
Topsail Beach or the coast. Staff acknowledge that this stretch of North Topsail Beach is a section
with a 3’ average annual erosion rate instead of the 2’/year rate for much of the larger shoreline.
While Staff acknowledge that Petitioner’s property is also limited by the DOT and driveway
easements at the rear of Petitioner’s lot the primary issue is the ocean shoreline erosion and
resulting location of the vegetation line (which is in a landward location than where it was in 2012
when the PPVL was set).

Staff find no peculiarities with the size, location or topography of the Site which cause any
hardships to Petitioner. The Site has an average annual erosion rate of 3’/year and corresponding
setback of 90’ (for a structure 5,000 SF or less). As this lot was platted in 1993, it has not been
able to use the 1979-date grandfather rule at 7H .0309(b) without a variance. Due to erosion in the
area of the Site, the Site is also now within the bounds of a large-scale beach nourishment project
with a corresponding PPVL from which to measure the setback unless the vegetation line is more
restrictive as in this case. This is common in many areas along the coast where the vegetation line
has retreated landward of the PPVL due to storms and other natural coastal processes. Staff were
unable to identify any conditions peculiar to this property which would cause the Petitioner’s
claimed hardship.

Staff disagree with Petitioner that the house fire is a condition of the property, where it is not the
size, location, topography, or similar feature as required by law for this factor.
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I11. Do the hardships result from the actions taken by the Petitioner? Explain.
Petitioners’ Position: No.

Petitioner respectfully contends that the answer to this unusually worded (essentially a double
negative) variance criteria is “No” - In other words, no, these hardships did not result from her
actions. Goodness knows that Petitioner has been beset by a multi-pronged series of terrible
consequences, all of which clearly are not in any way of her own making. Petitioner incorporates
here her responses above, as well as the stipulated facts and exhibits, all of which confirm that her
hardships do not result in any way from her own actions. Quite the opposite. At every turn
Petitioner has sought guidance and advice on how she can minimize any possible adverse impacts
from her efforts to — at long last — be able to enjoy the use of her property, along with her family
and friends. As discussed at some length above, the final blow came in March of last year when
Petitioner’s real property (a home attached to real property becomes a unique and integral part of
that real property) burned to the ground. Although the exact cause is still being investigated,
Petitioner’s insurance company has expressly found that Petitioner was not at fault for the fire and
did not cause it in any way. See Stipulated Exhibits. Petitioner has simply been struck repeatedly
by misfortune she played no part in creating, and at this time wants only to rebuild the home she
lost and, at long last, be able to END her six year gauntlet of dealing with the uniquely awful
hardships that have befallen her and her beach home property.

Staff’s Position: Yes.

While Staff agree that Petitioner did not cause the hardship of the long-term erosion of the dune
systems and resulting vegetation line and static line, the driveway easement or the house fire, Staff
note that Petitioner proposes a home the same size as what had been there previously at
approximately 2,600 SF and not something smaller in the available building envelope.

V. Will the variance requested by the petitioner (1) be consistent with the spirit, purpose,
and intent of the rules, standards, or orders issued by the Commission; (2) secure the public
safety and welfare; and (3) preserve substantial justice? Explain.

Petitioners’ Position: Yes.

Petitioner respectfully requests that each CRC Member vote “Yes” on this most important variance
request factor. Petitioner relies on and incorporates all prior facts, statements and exhibits.
Petitioner respectfully contends that her carefully limited variance request will not in any
measurable way jeopardize public health, safety, or welfare. Considering the terrible set of
hardships afflicting Petitioner and Petitioner’s real property, Petitioner respectfully contends that
her limited variance request will most definitely preserve substantial justice under the unique
circumstances of this matter. Petitioner’s proposed structure will be set back significantly further
than many of the existing nonconforming structures located on the shoreline in the immediately
surrounding area. Petitioner has agreed to move her proposed redevelopment as far landward as
legally possible. To the extent that they are found to be structurally sound, Petitioner has committed
to reuse as much of her remaining rear deck and beach access walkway as possible. Petitioner can
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do little regarding the Town of NTB’s current beach renourishment status, but she is confident that
her proposed replacement of her beach home, to be set back significantly further than the one she
bought just six years ago, will not materially impact those efforts (or vice-versa). Finally, and
perhaps most uniquely relevant, the immediately adjacent property where Petitioner’s misfortunes
began with the total destruction by fire of the two duplexes then located thereon, now sports a
brand new single family home, similar to what Petitioner seeks CRC approval to rebuild, and
Petitioner has proposed to set back her rebuilt home essentially as far back as her immediately
adjacent neighbor’s newly built home.

By granting Petitioner’s request for a variance, Petitioner respectfully contends that her newly
rebuilt beach home will be more consistent with the spirit, purpose, and intent of the CAMA statute
and implementing rules than her prior home was. At present, Petitioner’s property is vacant, with
burned remnants of her beach house, a currently unusable free-standing rear deck and beach access
walkway, and little more. It is an eyesore; does not add value to Petitioner’s property or the
surrounding neighborhood; and does not benefit the natural ecosystem because there is still a
structure present. Petitioner’s proposed development will match (or in many cases exceed) the
setback locations and aesthetics of her neighbors and will be consistent with Petitioner’s neighbor
at 1174 New River Inlet Road, who rebuilt their duplexes with a single-family home in 2021 after
it burned down in late 2019, causing significant damage to Petitioner’s then-existing beach house.
Petitioner’s neighbors at 1184 New River Inlet Road (vacant property immediately adjacent to the
east) support Petitioner’s efforts to rebuild her home, just as Petitioner was supportive of her
neighbor at 1174 in redeveloping his property with a single-family home in 2020-2021. A written
statement of support from the adjacent riparian landowners Dan Reigle and Jen Griffith at 1184
New River Inlet Road is included as Stipulated Exhibit. Petitioner has notified her adjacent
neighbors at 1174 New River Inlet Road but has not heard back. See Stipulated Exhibits
(confirming notification sent via certified mail, return receipt requested for 1174 and 1184, and
confirming delivery of same to neighbor at 1174).

According to relevant portions of DCM’s online interactive map, attached as Stipulated Exhibits,
historical and current erosion rates previously were measured as high as 3.5 feet per year, resulting
in application of a setback factor of 3. As of 2020, the most recent year for which data is available,
the measured shoreline erosion rate in this area has reduced to an average of about 2.75 feet per
year. While this reduction is not significant enough to change the setback factor of 3, it does
provide additional information justifying issuance of the requested variance.

Staff’s Position: No.

Staff contend that granting a variance to the Petitioner in order to vary the Commission’s
oceanfront erosion setback rules to allow the Petitioner to build a new structure waterward of both
the applicable 90' setback and waterward of the minimum 60" oceanfront setback exception is not
consistent with the spirit, purpose, and intent of the Commission’s rules. The Commission’s rules
have required oceanfront erosion setbacks since 1979 and all structures are required to meet an
oceanfront setback (in this case, 90-feet) landward of the vegetation line or PPVL/static line—
whichever is most restrictive. The Commission has made limited exceptions for some types of
development to be sited oceanward of the required setback, including the minimum 60" oceanfront
setback exception provision for structures no more than 2,000 SF and which meet other conditions
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in 7H .0309(b), and also authorizes limited development within the setback (See the nine types of
development listed in 07H .0309). The purpose of the Commission’s Ocean Hazard rules is stated
at 15A NCAC 7H .0303(b), which notes that

The rules set forth in this Section shall further the goals set out in G.S. 113A-102(b),
to minimize losses to life and property resulting from storms and long-term erosion,
prevent encroachment of permanent structures on public beach areas, preserve the
natural ecological conditions of the barrier dune and beach systems, and reduce the
public costs of development within ocean hazard areas, and protect common-law
and statutory public rights of access to and use of the lands and waters of the coastal
area.

While Staff are sympathetic to Petitioner’s circumstances, Staff believes the Commission should
strictly enforce the oceanfront erosion setback requirements in order to prevent the re-development
of inappropriately sited structures and the costs associated with such structures. In this case, Staff
appreciate that the Petitioner, following the permit denial and in anticipation of this variance
request, has proposed a new site plan which pulls the 2,600 SF structure somewhat landward than
proposed in her application, but Staff also have concerns that the size of the proposed structure
remains 2,600 SF.

Under existing rules and with a variance only needed from the platted by date condition of this
exception, Petitioner has an 871 SF building envelope in which she could design a home of 2,000
SF, which is the maximum size for structures using “grandfather” provisions in 7H.0309(b). Staff
believe it is a benchmark of the Commission which should be observed.

is the need to limit the Total Floor Area of a structure on this Site is especially true where the Town
of North Topsail Beach does not have a federally authorized project, a Beach Plan or a Static Line
Exception. It is uncertain when the Site might again receive nourishment and so allowing a larger
structure entirely within the 90° setback (and partially into the 60° minimum setback) when
Petitioner could design and build a 2,000 SF structure meeting the setback does not seem in the
spirit of the oceanfront setback exception or potential amended rules under discussion.

Staff believe a variance of the oceanfront setback rules would not protect public safety and welfare
where the proposed structure does not meet the 90° applicable setback or entirely meet the 60’
minimum setback while proposing a 2,600 SF structure. Staff contends that granting a variance
would not preserve substantial justice where the Petitioner can design a home within the existing
871 SF building envelope without a variance with a Total Floor Area closer to 2,000 SF instead of
seeking a variance for either the larger home in the original footprint or the larger home “pulled
back” in anticipation of seeking this variance.
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Petitioner’s Petition Materials

(without initial proposed facts or duplicative exhibits)
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CAMA VARIANCE REQUEST FORM DCM FORM 11
DCM FILE No.:

PETITIONER’S NAME: Betty C. Earnest

COUNTY WHERE THE DEVELOPMENT IS PROPOSED: ONSLOW

Pursuant to N.C.G.S. § 113A-120.1 and 15A N.C.A.C. 07 .0700 ef seq., the above-named
Petitioner now applies to the Coastal Resources Commission (CRC) for a variance.

VARIANCE HEARING PROCEDURES

A variance petition will be considered by the CRC at a regularly scheduled meeting, heard in
chronological order based upon the date of receipt of a complete petition. 15A N.C.A.C. 07]
.0701(e). A complete variance petition, as described below, must be received by the Division of
Coastal Management (DCM) a minimum of six (6) weeks in advance of the first day of a
regularly scheduled CRC meeting to be eligible for consideration by the CRC at that meeting.
I5A N.C.A.C. 07J .0701(e). The final set of stipulated facts must be agreed to at least four (4)
weeks prior to the first day of a regularly scheduled meeting. 15A N.C.A.C. 07J .0701(e). The
dates of CRC meetings can be found at DCM’s website: www.nccoastalmanagement.net

If there are controverted facts that are significant in determining the propriety of a variance, or if
the Commission determines that more facts are necessary, the facts will be determined in an
administrative hearing. 15A N.C.A.C. 07J .0701(b).

VARIANCE CRITERIA
The petitioner has the burden of convincing the CRC that it meets the following criteria:

(a) Will strict application of the applicable development rules, standards, or orders issued
by the Commission cause the petitioner unnecessary hardships? Explain the
hardships.

(b) Do such hardships result from conditions peculiar to the petitioner's property such as
the location, size, or topography of the property? Explain.

(c) Do the hardships result from actions taken by the petitioner? Explain.

(d) Will the variance requested by the petitioner (1) be consistent with the spirit, purpose,
and intent of the rules, standards or orders issued by the Commission; (2) secure the
public safety and welfare; and (3) preserve substantial justice? Explain.

SEE ATTACHED DOCUMENT INCORPORATED BY THIS REFERENCE
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For this variance request to be complete, the petitioner must provide the information listed
below. The undersigned petitioner verifies that this variance request is complete and

includes:

X The name and location of the development as identified on the permit application;

X A copy of the permit decision for the development in question;

X A copy of the deed to the property on which the proposed development would be located,

X A complete description of the proposed development including a site plan;

X A stipulation that the proposed development is inconsistent with the rule at issue;

X Proof that notice was sent to adjacent owners and objectors*, as required by 15A
N.C.A.C. 07J .0701(c)(7);

N/A  Proof that a variance was sought from the local government per 15A N.C.A.C. 07]
.0701(a), if applicable — No Local Variance Possible Due to Recorded Easement for
Access Drive to Petitioner’s Property and Three Other Adjacent Homes (see survey),

X Petitioner’s written reasons and arguments about why the Petitioner meets the four
variance criteria, listed above; [See Separate Document Attached];

X A draft set of proposed stipulated facts and stipulated exhibits. Please make these
verifiable facts free from argument. Arguments or characterizations about the facts
should be included in the written responses to the four variance criteria instead of being
included in the facts. [See Separate Document Attached];

X This form completed, dated, and signed by the Petitioner or Petitioner’s Attorney.

*Please contact DCM or the local permit officer for a full list of comments received on your
permit application. Please note, for CAMA Major Permits, the complete permit file is kept in the
DCM Morehead City Office.
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Due to the above information and pursuant to statute, the undersigned respectfully
requests that the Coastal Resources Commission grant Betty C. Earnest a variance from the
applicable CAMA use standards referenced in her September 24, 2024, denial letter, in
accordance with the attached site plan and other materials contained in her Variance

Request.

s/ 1. Clark Wright, Jr. 01/06/2025
Signature of Petitioner’s Attorney Date

I. Clark Wright, Jr. icw@dhwlegal.com

Printed Name of Petitioner’s Attorney

Davis Hartman Wright LLP
209 Pollock St.
New Bern, NC 28560

Email address of Petitioner’s Attorney

(252) 229-5900

Mailing Address of Petitioner’s Attorney

Telephone No. of Petitioner’s Attorney

(252) 262-7054
Fax Number of Petitioner’s Attorney

DELIVERY OF THIS VARIANCE HEARING REQUEST

This variance petition must be received by the Division of Coastal Management at least six (6)
weeks before the first day of the regularly scheduled Commission meeting at which it is heard. A
copy of this request must also be sent to the Attorney General's Office, Environmental Division.

[See 15A N.C.A.C. 07 .0701(e).]

Contact Information for DCM:

By mail, express mail or hand delivery:

Director

Division of Coastal Management
400 Commerce Avenue
Morehead City, NC 28557

By Fax:

Environmental Division

(252) 247-3330

By Email:

Check DCM website for the email
address of the current DCM Director

Revised: July 2014

Contact Information for Attorney General’s Office:

By mail:

DCM Attorney
Environmental Division
9001 Mail Service Center
Raleigh, NC 27699-9001
By express mail:

114 W. Edenton Street
Raleigh, NC 27603

By Fax:
(919) 716-6767
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. Doc ID: 014125480003 Type: CRP
Recorded 12/14/2018 at 01:03:56 PM'
Fee Amt: $1,286.00 Page 1 of 3
Revenue Tax: $1, 260 o0

I Onslow Gounty
Rebecca L. Poilard Reqg. of Deeds

%«4874,110-112

Delinquent taxes, if any, to be paid by the closing attorney to the
Cnslow County Tax Collector upon disbursement of closing
proceeds,

GENERAL WARRANTY DEED
Excise Tax: $1,260.00
Tax Parcel ID No. 052537 . Verified by County
on the day of , 20 By:

Mail/Box to: Betty C. Earnest, 2041 Somerset Terrace, Fort Mill, SC 29707

This instrument was prepared by: TISDALE, McCONNELL & BARDILL, LLP, ATTORNEYS AT LAW
Brief description for the Index: Lot 24, Section I, Oceanwynds

THIS DEED, made this the 20th day of November, 2018, by and between

GRANTOR: JOHN T. LYONS AND WIFE, BARBARA J. LYONS
whose mailing address is 116 Ivy Lane, Bridgewater, NJ 08807
(herein referred to collectively ag Grantor)

GRANTEE: BETTY C. EARNEST
whose mailing address is 2041 Somerset Terrace, Fort Mill, SC 29707
(herein referred to collectively as Grantee)

WITNESSETH:

For valuable consideration from Grantee to Grantor, the receipt and sufficiency of which is hereby acknowledged, Grantor hereby gives,
grants, bargains, sells and conveys unto Grantee in fee simple, subject to the Exceptions and Reservations hereinafter provided, if any,
the following described property located in the Township of Stump Sound, County of Onslow, State of North Carolina, more
particularly described as follows:

Being all of Lot 24 as shown on survey plat entitled “Final Plat, Section I, Oceanwynds”, dated July 29, 1993,
prepared by Parker & Associates, Inc., and is recorded in Map Book 29, page 223, Slide G-171, Onslow County

Registry, to which reference is hereby made for a more particular description.

Said property having been previously conveyed to Grantor by instrument recorded in Book 1964, page 929, and being reflected on plat
recorded in Map Book 29, page 223.

All or a portion of the property herein conveyed does not include the primary residence of a Grantor.

TO HAVE AND TO HOLD unto Grantee, together with all privileges and appurtenances thereunto belonging, in fee simple, subject to
the Exceptions and Reservations hereinafier and hereinabove provided, if any.

Revised December 17, 2009

Book: 4874 Page: 110 Page 1o0f3



024

And Grantor hereby warrants that Grantor is seized of the premises in fee and has the right to convey same in fee simple, that title is
marketable and is free and clear of encumbrances other than as set forth herein, and that Grantor will forever warrant and defend the title
against the lawful claims of all persons or entities whomsoever.

This conveyance is made subject to the following Exceptions and Reservations: Subject to Restrictive Covenants recorded in Book
1239, page 848, and 2018 ad valorem taxes which Grantee assumes and agrees to pay by the acceptance of this deed.
All references to Grantor and Grantee as used herein shall include the parties as well as their heirs, successors and assigns, and shall

include the singular, plural, masculine, feminine or neuter as required by context.

IN WITNESS WHEREOF, the Grantor has duly executed the forggoing as of the day and year first above written.

(SEAL)

Pdark WV

lisARBARA J.

. (Official/Notarial Seal)
state of North Cerelina

County of O hs{on]

1, a Notary Public of the County and State aforesaid, certify that JOHN T. LYONS AND

WIFE, BARBARA J. LYONS personally appeared before me this day and acknowledged
the execution-of the foregoing instrument.

Witness my hand and official stamp or scal this gQJot day of

Notary Public
Not Prmted or Typed Name
My Commission Expires:

1, 202

LA

Revised December 17, 2009

Book: 4874 Page: 110 Page 2of3
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DEPARTMENT OF TAX ADMINISTRATION

Tax Certification Form

(Check One Box)

This certifies that there are no delinquent ad valorem taxes, or other
taxes which the Onslow County Tax Collector is charged with
collecting, that are a lien on:

Parcel Identification Number:
052537-GRANTEE: BETTY C EARNEST

This is not a certification that this Onslow County Parcel
Identification Number matches the deed description.

D No certification required, as attorney statement that any delinquent
taxes will be paid from closing proceeds is included on first page of
deed.

|:| Balance due on account. It must be paid to Onslow County Tax Collector
within 5 days of closing, :

Digially sigred by VALERIA B COX
DN cn=!

VALERIA B COXhiaisstoxotiovsonmr 12/14/2018

4 Dale: 20191214 03 4320 0500

Tax Collections Staff Signature Date

D This parcel may have deferred taxes which become due upon transfer of the
property. Call the Tax Office, Land Records Division at 910-989-2204 for

more information.

234 NW Corridor Blvd = jacksonville, North Carolina » 28540 = Phone: [910) 989-2200  Fax: (910) 989-5818 = OnslowCountyNC.gov/tax

Book: 4874 Page: 110 Page 3 of 3
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STATE OF NORTH CAROLINA
COUNTY OF ONSLOW R
DECLARATION OF CONDITIONS, RESERVATIONS
AND RESTRICTIONS OF OCEAN WYNDS

THIS DECLARATION, made on the date hereinafier set forth by CLW

INVESTMENTS, INC., a South Carolina corporation, hereinafter referred to as "Declarant”;
WITNESSETH:
WHEREAS, Declarant is the owner of certain property located in North Topsail

Beach, Stump Sound Township, Onslow County, North Carolina, which is more particularly
described as follows:

BEING all of Lots 8 through 28 as shown on survey entitled "Final Plat, Ocean

Wynds”, dated July 22, 1993, prepared by Parker & Associates, Inc. and recorded in
Map Book _29 _ Page 223 | Slide 617/ , Onslow County Registry.

WHEREAS, Declarant desires that said property be developed in an orderly manner
for the benefit of all property owners of the above described property.

WHEREAS, Declarant has determined this may be best be done by the conditions,
reservalions and restrictions contained herein.

NOW, THEREFORE, Declarant hereby declares that all of the propertics described
above shall be held, sold and conveyed subject 10 the following easements, restrictions,
covenants and conditions, which are for the purpose of protecting the valuc and desirability
of, and which sha'l run with the real property and be binding on all parties having any right
title or interest in the described properties or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner thereof.

’

ICLE
DEFINITIONS

Section 1. "Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the Properties,

including contract sellers, but excluding those having such interest merely as security for the
performance of an obligation.

Seclion 2. "Properties” shall mean and refer to that certain real property hereinbefore
described.

Section 3. "Lot” shall mean and refer to any plot of land shown upon any recorded
subdivisions map of the Properties. ' '

Section 4. “Declarant” shall mean and refer 1o CLW Investments, Inc.

Section 5. "Committee” shall mean and refer to the committee of persons appointed
pursuant 1o Article X! to supervise the maintenance and repair of the roadways giving access
1o each Lot in the Property, and the easements for utilitics which are shown on any recorded
subdivision plat of the Property. Declarant shall be deemed 1o be the Commitice until such
ume as the rights and powers of the Declarant are transferred or assigned as herein provided.

Section 6. "Turnover Date" shall mean the datc on which Declarant, its successors or

assigns, transfers all retained rights under this Declaration to the Committee as provided in
Article X1V hereof.
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ARTICLE [I

RESIDENTIAL USE

Such lots, and each and every one thereof, are for residential purposes only and
exclusively for the construction of single family or duplex residences. No building or
structure intended for or adapted to business purposes, shall be erected, placed, permitted or
maintained on such premises, or on any part thereof. However, Declarant shall have the

right to place a model home and temporary sales office on the property, No mobile home
shall be permitted on any lot,

ARTICLE ]I}
SETBACKX LINES

The building setback lines shall be as shown on the said recorded plat for the
subdivision.

ARTICLE [V

NUISANCES

No lot shall be used in whole or in part for the storage of rubbish of any character
whatsoever, nor for the storage of any property or thing that will cause such lot to appear in
an unclean or untidy condition or that will be obnoxious to the eye; nor shall any substance,
thing or material be kept upon any lot that will emit foul or obnoxious odors, or that will
cause any noise that will or might disturb the peace, quiet, comfort or serenity of the
occupants of surrounding property.

R EV
DWELLING SIZE AND HEIGHT

No dwelling unit shail be located on any lot with less than 850 square feet minimum
of living space.

ARTICLE Vi)

DIVISION OF LOTS

~No lot shall be re-subdivided except for purposes of conveyance of each portion of a
duplex residence. _

RTI v
PROPERTY RIGHTS IN ROADWAY
M_L_(Mmu&gmwm Every Owner shall have a right of easement

of enjoyment, and of ingress, egress and regress in and over the private roadway(s) described
in said recorded plat (to and from the Owner's Lot and the public road) and such easement
shall be appurtenant to and shall pass with the title to the affected Lot.

Section 2, Ownership. The land within the easement area for the roadway shall be

owned in fec simple by the Owners of adjoining Lots unless otherwise shown on the said
recorded plat. »

Section 3. Reservation of Easement. Declarant shall convey Lots subject to a

reservation of easement and agreement conceming the roadways as follows:

(a) Declarant reserves for itself, its successors and assigns, easements for
roadway and utilities including electrical, telephone and television transmission
facilities, water, sewer, natural gas pipelines, drainage and other utilities necessary
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for development of the Property. These easements are described in said recorded
plat.

(b)  The easements shall be permanent, in nature, and shall run with the
land.

{c) Said easements shall be subject 10 the following reslriclions:

(i) No owner of land served by said easement may grant access 1o
or use of the roadway on said easement to benefit any adjoining land not
served by the roadway.

(i)  Each Owner adjacent to a roadway shall be burdened with the
obligation to maintain the area within the easement which runs across his land,
by mowing grass, and removing obstructions and underbrush from said area,
but the expense of maintaining the paved roadways shall be as set forth in
Article VIII of this Declaration.

TICLE VIIi

COVENANT FOR MAINTENANCE ASSESSMENT

Section_ I, Creation of the Lien and Personal Qbligation of Assessments. The
Declarant, for itself and its successors and assigns, and for cach Lot, owned within the
Property, hereby covenants, and each Owner of any Lot, by acceptance of a deed therefor, -
whether or not it shall be so expressed in such decd. is deemed to covenant and agree to pay
his pro rata share, as hereinafier st forth, of any special assessments for capital
improvements, maintenance, reconstruction, repair, resurfacing of the roadways and the like,
and for improvements which scrve the entire community, such assessments to oe fixed,
established and collected as hereinafter provided. The special assessments together with
interest, costs and reasonable attorney's fees, shall be a charge on the Lot and shall be a
continuing lien upon the Property against which cach such assessment is made. Each such
assessment, together with interest, costs and reasonable attorney's fees, shatl also be the
personal obligation of the person who was the Owner of such Property at the time when the
assessment fell due or was declared in accordance with the provisions hercof. The personal
obligation for delinquent assessments shall pass to his successors in title and each shall be
jointly and scverally liable for delinquent assessments and related costs as above provided.

In no event, however, shall a mortgagee who acquires title through foreclosure or proceeding
in lieu of foreclosure, be subject to delinquent assessments. Once a Lot Owner sells or
conveys his Lot, he shall not be responsible for any assessments made after the recording
date of transfer.

The assessments provided for herein and all installments thereof may be adjusted from
time 1o time by the Declarant, if applicable, to reflect the changes in the number of and
status of Contributing Lots by virtue of foreclosure or proceeding in licu of foreclosure or
otherwise. Accordingly, it is recognized and agreed by each Lot Owner, for himself and his
heirs, exccutors, successors and assigns, that in the event an individual Lot Owner fails or
refuses to pay his assessment or any portion thereof, then the other Lot Owners may be
responsible for increased assessmeats due 1o the nonpayment by a Lot Owner, and such
increased assessments can and may be enforced as herein provided. This shall in no way
relieve the nonpaying Lot Owner from his obligation under this Declaration. Any monetary
recovery from the nonpaying Lot Owner shall be paid on a pro rata basis to the Lot Owners
who were subject to and paid the increased assessment.

Section 2, Purpose of Assessments. The assessments levied by the Declarant shall be

uscd exclusively for the maintenance and upkeep of the private roadways of the Property,
and for services and facilities devoted to this purpose, including, but not limited to, the
repair, replacement, and additions to the roadways, and for the cost of labor, equipment,
materials, management and supervision thereof, and for improvements which serve the entire




031

T Sy, | e

- s

- .,

I T el o B e

¢ m————— —

- - —— -
— T ———— S S Lo .

ook 1130pe 2558

Ocean Wynds community.

Sectiop 3, Special Assessments. The Declarant may levy in any year a special

assessment (which must be fixed at one uniform rate for each affected Lot as a separate
entity equivalent to every other affected Lot), for the purpose of defraying, in whole or in
part, the cost of any construction, maintenance, reconstruction, repair or replacement of a
capital improvement; provided, however, that after control has been transferred 10 a
successor or assign of the Declarant, any such assessment shall have the assent of not less
than fifty percent (50%) of the Owners of the affected Lots (on a one vote per Lot basis) in
attendance at a meeting duly called for this purpose, written notice of which shall be sent to
the affected Lot Owners not less than thirty (30) days, nor more than sixty (60) days, in
advance of the meeting sctting forth the date, place and purpose of the meeting. Notice shall

‘be sent to the Lot Owners address as listed in the Onslow County Tax Office. Declarant

shall not be required to obtain Owner approval :o levy any assessment prior to the Turnover
Date as hereinabove defined.

ection 4, Qu for any Action Authorized Under Section 3. The quorum
required for any action authorized by Section 3 of this Article shall be as follows: At the
first meeting called, as provided in Section 3 of this Anticle, the presence at the meeting of
Owners, either in person or by proxy, entitled to cast forty percent (40%) of all the votes
entitled to be cast shali constitute a quorum. If the required quorum is not forthcoming at
said meeting, another meeting may be called, subject to the notice requircment s¢t forth in
Section 3, and the required quoruin at such subsequent mecting shall be one-half ('4) of the
required quorum at the preceding meeling, provided that such subsequent meeting shall not

~ be held more than sixty (60) days following the preccding meeting.

Section 5. Effect of Non-Payment of Assessment, The Personal Obligation of the

wner, the Lien, Rem . If any assessment is not paid on the date when due, as
specified herein, then such assessment shall be deemed delinquent and shall, together with
such interest thercon and cost of collection therefore as are hercinafier provided, continue as
a licn on the Lot which shall bind such Lot in the hands of the then Owner, his heirs,
devisees, personal representatives, successors and assigns. In addition to such lien rights, the
personal obligation of the then Owner to pay such assessment, however, shall remain his
personal obligation and shall also pass to his successors in title as a joint and several liability,
If the assessment is not paid within thirty (30) days after the delinquency date, the
assessment shali bear interest from the date of delinquency at the rate of twelve percent
(12%) per annum and the Declarant may bring legal action against the Owner personally
obligated to pay the same or may enforce or foreclose the lien against the property; and in
the event a judgment is obtained, such judgment shall include interest on the assessment
above provided and a reasonable attorney's fce to be fixed by the court together with the
costs of the action. No Owner of a Lot may waive or otherwise escape liability for the
assessments provided for herein by non-use of the easement areas, or abandonment of his
Lot.

6. Establishment of Liens. Any and all assessments made by the Declarant,
if applicable, in accordance with the provisions of this Declaration with interest thereon and
costs of coliection, including, but not limited to, legal fees, are hereby declared to be a
charge and continuing lien upon each Contributing Lot against which each such assessment is
made. Each assessment against a Contributing Lot, together with interest thereon, including,
but not limited to, lepal fees, shall be the personal obligation of the Owner of the
Contributing Lot. Said lien shall be effective only from and after the time of the recordation
amongst the public records of the county of a writien, acknowledged statement by the
Declarant scuting forth the amount due as of the date the statement is signed. Upon full
payment of all sums secured by that lien, the party making payment shall be entitled to a
satisfaction of the statement of lien in recordable form. Notwithstanding anything to the
contrary herein contained, where an Institutional Mortgagee of record obtains title to a
Contributing Lot as a result of foreclosure, its successors or assigns, shall not be liable for
the share of assessments pertaining to such Contributing Lot or chargeable to the former
Owner thereof which became due prior to the acquisition of title as a result of the foreclosure
or deed in lieu thercof, unless the assessment against the Contributing Lot in question is
secured by a claim of lien for assessments that is recorded prior 10 the recordation of the
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mortgage which was foreclosed or with respect to which a deed in lieu of foreclosure was
given.

Section 7. Affected Lot. Only Lots which abut or transgress the access roads shall
be responsible for the upkeep and maintenance of that roadway. A Lot Owner shall not be
responsible for the maintenance or repair of an access roadway which does not provide
access to or from his Lot to a public right of way.

Section 8. Exempt Property. The following Properties subject to this Declaration .

shall be exempted from the special assessments, charges and liens created herein: all -
properties dedicated to and accepted by a governmental body, agency or authority and
devoted to public use.

ARTICLE 1X
UTILITY AND ROADWAY EASEMENTS

nts and Rights of Way. Easements and rights of way
over and upon cach Lot for drainage and the installation and maintenance of utilitics and
services are reserved exclusively to Declarant for such purposes as Declarant or Commitiee
may deem incident and appropriate 1o its overall development plan, such easements and
rights of way being shown or noted on the aforesaid Ocean Wynds plat; which piat is
incorporated by reference and made a part hereof for a more particular description of such
easements and rights of way. The easements and rights of way arcas reserved by Declarant
on each Lot pursuant hereto shall be maintained continuously by the Owner but, except with
the written approval of the Declarant, no structures, plantings or other matenal shall be
placed or permitted to remain on such areas or other activitics undertaken thereon which may
damage or interfere with the installation or maintenance of Btilities or other scrvices, or
which may retard, obstruct or reverse the flow of water or which may damage or interfere
with established slope ratios or crealc erosion problems. Improvements within such areas
also shall be maintained by the respective Owner except those for which a public authority or
utility company is responsible.

ion 2 rground Utilities. Driveways, walkways and patios may cross
easements for underground utility services if appropriate arrangements are made with the
affected utility company. Easements for underground service shall be appropriately placed as
not to interfere with other improvements, including buildirgs and paved areas. Neither
Declarant, nor any utility company using the easement, shall be liable for damage done to
shrubbery, trees, flowers or other plantings. All electrical service, telephone and tclevision
cable lines shall be placed underground and no outside electrical lines shall be placed
overhcad unless prior written approval is given by the Declarant. No exposed or exterior
radio or television transmission or receiving antennas shall be erected, placed or maintained
on any part of such Property, unless expressly approved by the Declarant or Committee.
Any waiver of these restrictions shall not constitute a waiver as to other Lots or lines or
antennas.

Section 3, Streets. An Owner shall have an casement to use the streets and
driveways within the Property as designed for exclusive use of a certain Lot or Lots. All
police, fire, ambulance and other similar scrvices shall have an easement to enter the private
streets in the performance of their duties. '

ARTICLE X

STORM WATER RUNOFF

The State of North Carolina, in accordance with its coastal storm water rules, has
limited the amount of impervious surfaces that may be constructed, placed or installed on any
Lot. The State of North Carolina currently defines impervious surfaces utilized for such
purposes as areas covered by structures and/or paved surfaces including walkways or patios
of brick, stone, slate or similar materials. The definition of impervious surfaces as utilized
by the Department of Environmental Management of the State of North Carolina, as the

| e — v -
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same may be amended from time to time, is hereby incorporated by reference. No Lot shall
have constructed or used thereon impervious areas or surfaces greatér than 3,644 square feet,
This covenant is intended to insure continued compliance with stormwater runoff rules
adopted by the State of North Carolina and, thercfore, may be enforced by the State of North
Carolina as a third party benefi cuary Provided, however, that nothing in these covenants
shall prohibit Declarant or Committee from exceeding density limits through permits properly
obtained through State Stormwater Rules. Any of the provisions of this instrument may be
amended, modified or terminated to comply with stormwater rules now or hercafter adopted
by the State of North Carolina by an instrument in writing executed by Declarant or
Committee, its successors or assigns, provided, however, that the covenant may not be
changed or deleted without conscent of the Division of Environmental Management.

ARTICLE X1
COMMITTEE

At such time as the Declarant, its successors or assigns, shall deem it appropriate, the
Declarant shall relinquish and assign all of its rights and obligations under the Declaration to
a Commitiee (throughout this Declaration known as the "Committee®). This Committce shall
be charged with the supervision of the maintenance and repair of the roadways giving access
to each Lot in the Property (unless said roadways have been earlier dedicated to a
governmental agency and accepu.d by said agency), imposing and collecting assessments and
the maintenance and supervision of the utility easements which are shown on any recorded
subdivision plat of the Property.

The initial Committce, consisting of five (5) Lot Owners, shall be appoinied by the
Declarant for a term of one (1) year. Thercafier the Committec shall be selected annually by
the Owncrs of the Lots in the Property (on a one vote per Lot basis), and shall be vested
with the powers and shall be governed by the By-laws which the owners of a majority of the
Lots in the Property shall dcem appropriate.

The annual mecling- of Lot Owners shall be called by giving written notice thereof,
not less than thirty (30) days nor more than sixty (60) days, in advance of the meeting setting
- forth the date, place and purpose of the mecting.

The quorum required for any action under this Article shall be as follows: The
presence at the meeting of Lot Owners, either in person or by proxy, entitled to cast forty
percent (40%) of all the votes entitled to be cast shall constitute a quorum. If the required
quorum is nol forthcoming at said meeting, another meeting may be called, subject to the
notice requirement set forth in Section 3, and the required quorum at such subsequent
meeting shall be one-half (‘%) of the required quorum at the preceding meeting. provided that
such subsequent meeting shall not be held more than sixty (60) days tollowing the preceding
meeting.

At such time as the Declarant assigns its rights and obligations under this Declaration
to the sard Committee, the Declarant shall have no further obligations or rights under this
Devlaration except for those which arise out of the fact that he, she, thev or it retain
ownership of any Lot in the Property.

Unutil the Declarant assigns its nights and obligations under this Declaration, Declarant
shall retatn all rights, powers and obligations ot the Comimittee and shall in all respects
constitute the Committee.

ARTICLE NI
INDEMNIFICATION
Devlarunt and cach and every member ot the Comnatiee, spectiically including, but
nod limied o, Devlarant’s desigaated members ol tie Comanttee, shail be indemnilied by

the Owners or any other peesen againat all costs, expunses wid Habihties, including legal
fees, twasonably invurred by or impesed upai i o ey i conction with any proveading,
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litigation or settlement in which he or she becomes involved by reason of being or having
been 2 member of the Committee. The foregoing provisions for indemnification shall apply
whether or not he or she is a member of the Committee at the time such expenses are
incurred. Notwithstanding the above, in instances where a member of the Committee admits
or is adjudged guilty of willful misfeasance or malfeasance in the performance of his or her
duties, the indemnification provisions of these Protective Covenants shall not apply;
otherwise, the foregoing rights to indemnification shall be in addition to and not exclusive of
any and all right of indemnification to which a Declarant and member of the Committee may
be entitled, whether by statute or common law.

ARTICLE X111
GENERAL PROVISIONS

Section 1, Enforcement,

Any owner shall have the right to enforce, by any proceeding at law or in equity, all
restrichions, conditions, covenants, reservations, liens and charges now or hereafier imposed
by the provisions of the Declaration. Failure by the owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter,

nsdicti

The owners hereby acknowledge that the properties are within the jurisdiction of
Coastal Area Management Act (CAMA) of 1974, and permits may be required prior to the
placement of improvements on the property. The owners hereby agree to lake no act in
violation of said Act.

Section 3, Scverability,

Invalidation of any one of the covenants or restrictions contained herein by judgment
or court order shall in no way affect any other provision, each of which shall remain in full
force and effect.

Section 4, Amendment.

The covenants and restrictions of this Declaration shall run with and bind the land,
for a term of twenty (20) years from the date of this Declaration is recorded, after which
time they shall be automatically extended for successive pericds of ten (10) years. This
Declaration may be amended during the first twenty (20) year period by an instrument signed
by not less than ninety percent (90%) of the lot owners, and thereafter by an instrument
signed by not less than seventy-five percent {75%) of the lot owners. Any amendment must
be recorded.

RT v
RESIGNATION OF DECLARANT

The Declarant may assign all of its rights and privileges under these covenants,
conditions, reservations and restrictions to Committee as herein defined. The Commitiee
shall have and shall succeed to all rights and duties with the same powers as if it has been
named as Declarant herein.

Provided, further, that should the Declarant or its assignee employ counsel to enforce
any of the foregoing covenants, conditions, reservations or restrictions, or re-entry, by
reason of such breach, all costs incurred in such enforcement, including a reasonable fee for
counsel, shall be paid by the owner of such lot or lots and the Declarant shall have a lien
upon such lot or lots to secure payment of al! such accounts.
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IN WITNESS WHEREQF, the undgrs E-/ed being the Declarant in, have caused
lhiﬂnslrum& Q be executed this the day o

CLW INVESTMENTS, INC.

Z/féﬂ

[CORPE&W | | President

%Mﬂ;@

Secretary

STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

[,a N(ﬁry {’ulfa(c}j%;ﬁ?oumy and State, do hereby certify that
U personally appeared before me this day

and acknowledged that £’ he is |- Secretary of CLW INVESTMENTS, INC., a
South Carolina corporation, and that by authomy duly given and as the act of the
corporation, the foregoing instriment was signed i i its hame by its ' President,

sealed with its corporate seal and attested by its ?ccrelary
Wllncss my hand and seal, this lq% day of sL}Lf{UCJ}' , 1993,
0 ‘l'lll

N Aatee
,ﬁﬂy\t\tHﬂL% B s‘*""‘L'"""‘“ "
'zzm%;t:lsz;\mplres @'l q g*:: va .::*.'-

NORTH CAROLINA, Orsow Couwry PR
The foregoing certificates) of Jami Lin Hays

Notarglies} Public is (are) certified to ba correct, This instrument «
# prescoted lfor regisiration and ded
loolr Page 255 This__27th  deyes August ’ e ol o
151. D, at a of¢lock M -
v" A s ﬁ/) -------
Rugivter of Doods, Gudww Coddoy e

— et v —
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PARCEL 25

RELOCATION OF N.C.S5.R. 1568

THIS DEED OF EASEMENT, entered into this tnre §:‘_L day of Oazlw ’
1989, by and between P, ROGER PAGE, JR. and wife, DORIS B. PAGE, of Forsyth
Gounty, North Carolina; and M., P. BOSTIC and wife, FRANCES BOSTIC of duplin
County, North Carolina, hereinafter referred to as tye Grantors, whetqer
singular or plural, and the DEPARTMENT OF TRANSPORTATION, an agency of the State
of North Carolina, hereinafter referred to as DOT; {

WITNESSETH:

THAT the Grantors, for themselves, their heirs, successors, executors
and assigns, for and in consideration of the sum of One ($1.00) Dollar agreed to
be paid by DOT to the Grantors, do hereby give, grant and convey unto DOT, its

successors and assigns, a perpetual easement, a sixty (60) foot right of way,
together with a ten (10) foot easement on each side of said right of way for
widening relocated N.C.S.R. 1568 in the future, and for utility purpose over a
portion of real property described in Deed(s) recorded in Book 680, Page 416;
and Book 744, Page 527 in the office of the Register of Deeds of Onslow County,

8aid easement being described as follows:

Being a sixty (60) foot right of way easement, together

with a ten (10) foot easement on each side of the said right

of way for widening relocated N,C.S.R. 1568 in the future and

for utility purposes, as shown on plat entitled "As-Built

Survey, Relocation N.C.S.R. 1568", prepared by Cowan ard Jones,

P.A., dated September 21, 1989, and recorded in Plat Book :

2 & at Page /Y » Onslow County Registry, to which

reference is had Tor a more full and camplete description.

This conveyance is made and delivered in substitution for and to correct the
prior agreement(s) recorded in Book 935, Page 507, Onslow County Registry, which
agreement(s) henceforth has (have) no further force or effect.

There are no conditions to the DEED OF EASEMENT not expressed herelin,

TO HAVE AND TO HOLD said perpetual easement for highway and utility
purposes unto DOT, its successors and assigns, and the Grantors for themselves,
their heirs, successors, executors and assigns, hereby warrant and covenant that
they are the sole owners of the property; that they solely have the right to

grant the easement; and that they will forever warrant and defend title to the
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pame against the lawful ¢laims of a’l persons whamsoever; and the Grantors, for
themselves, their heirs, successors, executors and assigns, release the Dot from
any and all claims for damages by reason of said easement herein conveyed over
property of the Grantors and the past and future use thereof by OOT, its
successorg and assigns, for all purposes for which DOT, its successors and
assigns, is authorized by law to subject the same,

DOT hereby agrees to abandon its easement for the present location of
N.C.8.R. 1568, known as the Old Road upon the completion of the new N.C.S.R.
1568 and its opening to public use by DOT,

INVWI‘I'NESS WHEREOP, the undersigned have hereuntc set our hands am
affixed our seals, the day and year first above written.

2

C R ;
N v Z(sﬁ(g

STATE OF NORTH CAROLINA
COUNTY OF FORSYTH

I, a Notary Public of the County and the State aforesaid, hereby
certify that F. ROGER PAGE, JR. and wife, DORIS B, PAGE, personally appeared
before me this day and acknowledged the due execution of the forgoing instrument
for the purposes and intents therein expressed.

Witness my hand and notarial seal, this 3% day of (ATider

' . :‘\ g . /}:6’ 3
Rotary 7 e/ ::o S. \OTAF?;-"-} 3
camission expires: J{/2Z /%4 g T - ::
W ¢ A L2 Puane S
"'.(o;‘:., e
v,"“ ...... ‘ ‘:“_-
STATE OF NORTH CAROLINA ., COUN L

COUNTY OF

I, a Notary Public of the County and the State aforesaid, hereby

. certify that M. P. BOSTIC and wife, FRANCES BOSTIC, personally appeared before
me this day and acknowledged the due execution of the forgoing instrument for
the purposes and intents therein expressed.

Witness my hand and notarial seal, this day of '

1989.

Notary Public
My cammission expires:
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. I, a Notary Public of the said County and State, do hereby certify that

\ ' darlo P. Bostic, individually amd as attorney in fact for Prances W. Bostic,

' personally appeared befoer me this day and by me duly sworn, says that he
axecuted the foregoing and annexed instrument for and in behalf of himself and

* Frances W, Bostic, and that his authority to execute and acknowledge said

-nstrurent {s contained in an instrument duly executed, acknowledged and
recorded in Book 814 at Page 232 in the Office of the Register of Deeds of
Onslow County, North Carolina on the 9th day of January, 1987 and that this
instrument was executed under and by virtue of the authority given by said power
of attorney; that the said Marlo F. Bostic acknowledged the due execution of the

foreqoing and annexed instrument for the purposes therein established for amd in
behalf of the himself and the said Frances W. Bostic.

Witness my hand and official seal, this the g day of taden

. 1989,
. ‘\'.- Rls ""l’,
thary Pblic 7 - Y
My cammission expires:  1if27/9z o ROTAQ;." E
T z oyt~ |
2 TUgpic fu]
%o U8
* . COUNT
N teAnOLINA, Loy Courry Dorls King

"M‘ﬂ’m Ls (are) cortified o el Thhlu sted | -
i Y 442 ]{- 15'5' :m%-..,..,. or_regiisstion and recorded in this office in

3,‘ A L L N X )

. | | | o

e MM aswra L

-

)
-y -

—— -
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NORTH CAROLINA *92 NOU 23 PM 2 33 STATE HIGHWAY PROJECT 4.603C011
COUNTY OF ONSLOW PARCEL 1B
P. A. PROJECT N/A

THIS DEED OF EASEMENT, entered into this the A®- day of _QOc e ,
1992., by and between Golden Acres, Inc., A North Carolina Corporation and Page
Distributing Company, Inc., A North Carolina Corporation hereinafter referred to a3 the
GRANTORS, and the DEPARTMENT OF TRANSPORTATION, an agency of the State of MNorth
Carolina, hereinafter referred-to as the DEPARTMENT:

WITNESSETH:

THAT the GRANTORS, for themselves, their heirs, successors, executors and assigns,
for and in consideration of the sum of $1.00 agreed to be paid by the DEPARTMENT tuo the
GRANTORS, do hereby give, grant and convey unto the DEPARTMENT, its successors and
assigns, a perpetual easement for highway purposes, over a portion of real prozerty
described in deed(s} recorded in Book 949, Page 46 and Book 1042, Page 68 in the office

of the Register of Deeds of Onslow County, said easement being described as follows:

"BEIHG the widths indicated and between the approximate Survey Stations as follows:

LEFT OF SURVEY LINE RIGHT QOF SURVEY LINE
Survey Survey
Width Station Station Line : Width Station Station Line
30 Ft, wide 147+99.85 and 150+19: L : 30 Ft. wide 147+99.85 and 150+17: i
And additional easement areas described as follows: A ten (10) Foot Easement

located parallel with, adjacent to and on each side of the hereinabove descrxbed sixty
(60} foot right of way for highway and utility purposes.

8a3id wasement widilbhe, staticons oumbecs, suctvey lines and andditiooel easement sceas
beiog delioeated on that set of plans tor Btate Bighvay Project 4.603001) on tile io the
Qltice ot the Despacriment of YTrensportation in Ralejgb, Mocth Carolios, sad aleso 8 a
copy of said project plans which will be cocotded, a3 :oqulroé by lavw, ino the ollice of
the Ragister of Deeds of Oumslow County, to which plens ceterence is» bezeby made to:
greaster cettaintly of description of the easement sceas» herein cooversd snd for no othe:
PUIpPODe.

This DEED OF EASEMENT is subject to the following provisions only: This Deel of
Easement is supplemental to that Deed of Easement for the relocation of NC SR 1568 dated
October 3, 1989, recorded n Book 939, Page 105 of the Onslow County Registry.

There are no conditions to this DEED OF EASEMENT not expressed herein,

T0 HBAVYE ARD TO ACLD waid pecpetual easemenlt Cfog bighway purposes unto the

. DEPARYNENY, its successois and aesigns, and the GRANYORS, for theasslves, tdeiz Dhe.rs,

successors, executocs and assiqes, hetedy warrwot and coveoaot that tbey aze the uole

owaegs o! Lbhe propecty; that they solely Bave the rlght to grant the essement; apd
that they will torever varrant aosd detend title toc the same asguiost the lawtul claims of
ell persons whomsoever: aspd Lthe CRAFYORS, lor thesselves, theires heirs, succeasnrzs,

etecutors shd wssigoa, crelepse the DEPARTHENY {tom any usbd sl)] claims tor dewages by
tesson ol s2id easement berein convered over properly of the GRANTORS apd the past end
tutoge use thereof by tbe DEPARTNESBY, its successots and assigos, lor all! pucposes ftocx
which the Department, {ls wsuccessocs asnd s2signs», 18 sutbBorized by law to subjlect the

N

PAGE 1
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IN WITNESS WHEREOF, we have hereunto set our hand and affixed our seals the day and year
first above written.

President

OV 141
ACCEPTED FOR THE DEPARTMENT. OF
/,_:f‘//“rmnspoannou By (0.

Secretary

PAGE DISTRIBUTING COMPANY INC., A NORTH CAROLINA CORPORATION

BY: Zj /K /M‘"’

R President

“’ ..'\-J.-l‘ '.:.-. "‘;) )
AR

";..':'v’ .':-o‘) »—‘)'..‘ ‘,
APTEST S Tim / ’ /49
ﬁi}fl ;22:;;11J1> r) Q2
A / Secretary
" ’f-' .".o(, . "'."..( Ty :
S ;HHE:;- A

STATE /V/[// o foar | COONTY. Lagspot

I, Ll Leyies JZ-’-://E"‘:’ a Notary Public of the County
and State aforesaid certify that __ 2245 & /ZIt personally
came before me 2P15 day ;gﬂ acknowliedged that 5 he is {Assistant) Secretary of
vl L2sr bz g (Eigfnes K and that by authority duly given and

as the act of the corporation, the foregoing instrument was signed in its name by its
President, sealed with its corporate seal and attested by s s & Bosr
as its e Secretary.

HI'];!}ESS my_ hand and official stamp or seal this the «Zf "day of _rredes .
1992,

My Comp;gs:_’.oh_ﬁxpires:_[ﬁ{é_-ﬁ_ %Mé:’ z/ff?//

NOTARY PUBLIC -~

.{"—

STATE A . county_Penpee

TR0 a Notary Public of the County
and State aforesald certify that‘_jﬂﬂ&mgaa_JQhJaaarug personally
came before me this day and acknowledged that S he is (Assiotenmt) Secretary of
Gololen Acges Twvc., and that by authority duly given and as
the act of the corporation, the foregoing instrument was s1gned in its name by its
Presxdent sealed with its corporate seal and attested by
as 1ts .:;," Secretary.

HIE?SS§‘my hand and official stamp or seal this the [ day of 1yéhﬁzaazﬂap '
19.):

Hy'bmlsszosx ,Explres 3-1597 ; M
AR S NOTARY pu%c
North Carolina, County
NORTH CAROLINA, Orxow County Paul Dallas Jones & Lililan Trifoli
E— The foregoing certificatals) of .
- . . is i - ted for registration and recorded in this office i
Notarglies) Maieo.% o) coniied to b_;aunnl- T:u“wrggc;h :,':“‘“ November
lﬂ& 4] —_— P
Regi: 2 2: o'clock . —M. e ———
;p j @-ﬂm/) 3y —
A Y e ——— Sy

Riw 2
PAGE 2
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NORTH CAROLINA, ONsLow COUNTY Q)g ‘A&&’a/ ﬂ @L an)

The foregoing certificate(s) of
Notary(ies) Public is {are) certified to be corpget. This instrumenty was presented for registragion sand recorded in this office in
M Book .. = agc_._._ljgf é’:__ This.g@_,, . day of ﬁ@?jg“ﬁz{
g MHadi a'clock ] M. . — —
f T . Ble - £ = /78
Register of Deeds, Onalow County egiteer of Deeds
— _ x
[ -
, TLANTIC OCEAN =
ad : -3
z
"LOCATION MAP =
x
SCALE: | INCH=2 MILES ©
. (&
b-.o
&V
N /& rese' 2y
T= o0
7 s (888 %sa
7 ARCz398 376
GEORGE €. JEFFREYS CH: 397. 57
D.C203% 0 22
D.B. 198, P. 109
| ~: . y
: & .
21 G‘OX \/ b
_ : o
c,}: o
[ _- “
o + L] : (0' .
A D= as*10'01 | T
o ° T 308.57 : . & _
3 0 R = 724.012 : / g
o3 ARC = 383.382 ; 7 .
~ o CH = 567 . 73 _ : ,d P / s
< = D.C.» 07 ° 34° 49 { 7 1,9 en’
x k 1 : o g“
o ;’ ¥ b : _
= o Q
o ~ g’ g "
» g= -
| - _
* .
o P “
z - :
o /
x“‘ﬁw{’_‘:”‘ E' A F;)/-— — S——— N
‘\
wﬁ‘-““"’faﬁ% «:’%ﬂ\{tg{’é"é’,;u e
M B COp, FO7 & 93 STIE INEXISTING PAVEMENT fr e
A e, AR § OF N.C.S.R. I568
AQX W%‘;%% e ::? SEAL A PP T | N
ARLY 3 i L1273
2 “a“ 7 N AT -
= e, L .
By R SURLG ONSLL . o .. ¢TI LR
:_qRT H A) IR TR
. L EITITTTIEA LM
s om\"*}‘*‘ | C}\mﬁu o£ /JL S -
Chrnnpnrant -&?}?},{5’1:&3 e 0
SCALE IN FEET
0 100 ' 200 300
GRAPHIC SCALE 1 INCH = (00 FEET ; .
' o " PE : | 5 - RVEY
STATE OF NORTH CAROLINA PENDER COUNTY § LEGEND: : AS - BUILT SU i
S A Oy . BEING DULY SWORN, SAYS THAT THIS MAP WAS MADE —e PROPERTY LINE S LENGTH OF CIRCULAR CURVE AS MEASURED WITH THE ARC OF
FROM AN ACTUAL SURVEY MADE Laziict e Suprapiusiun) THAT DEEDS USED FOR n == OUTSIDE BOUNDARY LINE OF SUB-DIVISION : THE CURVE RELOCATION N.C.S.R. | 568
THIS SURVEY ARE SHOWN BY BOOK AND PAGE NUMBER IN NOTE NUMBER 1 ON THIS ——————  LOT LINE OF SUB-DIVISION R RADIUS OF CIRCULAR CURVE STUMP SOUND TOWNSHIP
5 MAP. THAT THE PRECISION OF CLOSURE AS CALCULATED BY LATITUDES AND DE —— ~ —— CENTER LINE T TANGENT OF CIRCULAR CURVE NSLOW € OUNTY
2] PARTURES 1S 152227 THAT THIS MAR-WAS MADE IN ACCORDANCE WiTH GS. 47 30 — ==-—— TIE LINE. OLD PROPERTY LINE PROPERTY LINE OF ADJOINING A DELTA ANGLE ' NORTH CAROLINA
" AS AMENDED AND IS CORRECT TO THE 8 1S NQWY FDHE AND BELIEF. PROPEATY, OR QUTLINE OF TOPOGRAPHICAL DETAIL " , T |
-1 /%%%’ o ——E——— EASEMENT LINE H € P.V.C.PIPES I APAR DATE OF SURVEY - SEPT 21, 1989
» Q NORTH CAROLINA, PENDER COUNTY - —R/W—  RIGHT OF WAY LINE - | SCALE- 1 1NCH = 100 FEFT .
Fl B L i A NOTARY PUBLIC OF 4 __COUNTY N C HERE — % UTILITY LINES A N.C.DEPT. OF TRANSPORTATION RW MARKERS R AN B _ " DR AWING NO
§ L BY CERTIFY THAT _: St I ik _PERSONALLY APPEARED BEFORE ME TH3S et CONCRETE MONUMENT CONTROL CORNER (TOP ABOVE GROUND) ﬁ POWER POLE . L.K.H CDWAN AND JONES' P.A_
3 : "HE DUE EXECUTION OF THE FOREGQING CERTIFICATE _ L-K-H. |
g} DAY AND ACKNOWLEDGED THE DUE v i ecialfpsen  CONCRETE MONUMENT GONTROL CORNER (TOP BURIED) 7 = REGISTERED LAND SURVEYORS s
1 WITNESS MY HAND AND OFFICIAL SEAL THIS THE _i DAY, OF,__ - 1982 ———emCpem | RON PIPE f ' ' eE BURGAW NORTH CAROLINA I OF 10
w ¥ 1 g Wl + o Vi R xf\ ) P

Bgok:"26 Page: 147 Page 10of 10




Book: 26 Page: 147

1Y o
- Avde E-/ 75
SEE SHEET1 QF 10O
i L OCATION MAP
SCALE | INCH=2 MILES
i
|
GEORGE C. JEFFREYS F. ROGER PAGE JR.
D.B.!98, P. 109 - D.B. 901, P. 517
< : |
? ® : ]
i o .
< 3 g @ |
h « A= 05*17' 00" +
w ~ T = 166.4 ° |
zy 2 § R = 3606.826 :
- & ; ARCz 332.584 a
z'l . "8 L CH = 332.466 o I
o o & D.C.201°35 (9" N |
a | o o
2 ’d l Lﬁ & /d ;z—r _— “; j
S N60° 33 57T E- i = N55°16'STEG >
- e I . . e 00 .61 — L
aa&“; T e
| : " * - — 28
® S LO'EASEMENT o o =
" PAVEMENT 24" WIDE | - < . - ® 4
E o | ] o : ' - l [ ] - g ™
- A=05°|5 o8 . x |m;
+ = T=2166.41 = Eg'_
o 4 R:3628.606 |~ x &k
N 1
< $ aARc:332587 | o e
G g CH=332.47I L4 =
g & D.C:=01°34'a5"
“\3\\.‘% .‘A. s} 2!,"’ :r
SO0 B e, 4 %
o SV GNP !
5§ SEAL & }
2., % t3275 '-
EX &
- d} '{T@O e‘ ."QJ O
9N e SURYGS S nslow County Planning lrector
sgan? ' .
- ’Iz, "q}? H. )\\‘\\
'”l:uu‘t“ e,
SCALE IN FEET
o) 200
GRAPHIC SCALE 1 INCH = 100 FEET
' ' PENDER COUNTY LEGEND: AS - BUILT SURVEY,
ETME of N?RTH CAROLINA o PROPERTY LINE ‘ SORCULAR CURVE AS MEASURED WITH THE ARC OF
Sreiar A o5, .. BENG DUy SWORN SAVS THAT THIS MAP WAS MADE ROPERTY LI .
EROM AN ACTUA D8 1) s Y Szt i35 o b HAT DEEDS USED FOR === QUTSIDE BOUNDARY LINE OF SUB DIVISION : RELOCATION N.C.S.R. 1568
: SR .
THIG SURVE Y AF OO AND -'*;‘,E MOMBE R TN NOTE NUMBER Y ON THIS ——— LOT LINE OF SUB DIVISION ? 4".‘-C::(~L.\ii:dr1\fve STUMP SOUND T NSHIP
5 MAP TwaT Tuf CLOSUAE ASCALLULATED 8Y LATITLJDES AND DE ————— CENTERLINE LRCULAR G . AN T Ow
P . fE BT - - ONSLOW COUNTY
§ PARTURES % ° AR Y ¥ —— —— —— TIE LINE. QLD PROPERTY LINE PROPERTY L:iNE QF 4700 W "Wl Fa NORTH CAROLINA
= AS AMENDE D AND i £rTTD Tef BES . :222;2;\;3:EOUTUNE OF TOPQGRAPHICAL DET '{ 6" PvC PIPES ' APART DATE OF SURVEY-SEPT.21,989
8 -t SCALE- | INCH= 100 FEET
g NORTH CARQLINA PENDER COUNTY ™ —R/MW—— RIGHT OF WAY LINE A N C DEPT. OF TRANSPORTATION R/W MARKERS
3 ! A b 4 ——g—— UTILITY LINES ~ DRAWN BY DRAWING NO
8 BY CERTFY TmaT : sl e CONCRETE MONUMENT CONTROL CORNER {TOP ABOVE GRTUNT B ‘8 1NCH DIA, CONCRETE PIPE L.K.H CDWAN AND JUNES P A
Iy DAY AND ACKENDOWLE i SRS f‘w OF THE FOREGOING CERTIFICATE . e CONCRETE MONUMENT CONTROL CORNER iTOP BURIED o POWER POLE —
Bl wirnese v an ans geF £oac sec s THELQA} o dibeny gt | 9T e - REGISTERED LAND SURVEYORS
w . L1l L W
gl wmvcomm expres ¥ 14-9 _A N’o{({ﬁn Vl‘i‘ws“c“ e |RON STAKE SEPT. 21, 1989 BURGAW, NORTH CAROLINA 2 OF 10
e | _ S i
Page 2 of 10




043

SEE SHEET | OF 10O
LOCATION MAP
SCALE: I INCH=2 M I__LEVS
~
i
F. ROGER PAGE JR. s 2 RESORT EQUITIES PROPERTIES
: (D.B. 901, R 5i7) Sle {0.B. 896, P. 870)
o : < <+
® ;s ®
z ‘ A =
3 o P ©
< , E
= _ 3
i S o . 200. 00 | 200.00 _ 200.00 - &
i — PAVENMENT 2&'w IE T € , R o
! l Joi el ot Jol Yol Jeot , ol <
g iEs: 1 - T N60° 32'|03"E - G NEW s;;c 1568 l = T
7 1 3 H — M - ' | — i i
— ] i - l - EIRE | ' ; e ! o
k- fp3 : . o
1 WO
: o el b
! ' ¢ T 0 + o
< ~—i0" EASEMENT < b .
el 0 | g
. 3 @
™ S Q
B .
< -+
)
e
ol S
i3
““\; "“[“’I
S f‘;? %,
*Q‘.,.é{,\b E’ S R
HO APPROVATL.REQUTRED BY THE
OHSLOY COUNTY PTAVING DEPARTY EN Y "
Onslow County Plarmingd Dhrecter
GRAPHIC SCALE1INCH= |00 FEET : _ 7 ” .
STATE OF NORTH CAROLINA N oot LECEND : : | L LENGTH OF CIRCULAR CURVE AS MEASURED WiTH THE ARC OF | AS-BUILT SURVEY,
CEFLJ/"&:”//\Z,_\ZM-:G:L___ BEING DULY SWORN_ SAYS THAT THIS MAP WAS MADE PROPERTY INE : THE CURVE ) : s R l 568
FROM AN ACTUAL SURVEY MADE Lamrkasl.. G ufeqrsind)  THAT DEEDS USED FOR ——em—— (UTSIOE BOUNDARY LINE OF SUB DIVISION ; q AADIUS OF CIRCULAR CURVE R ELOCATlO N N. C ode TN, .
THIS SURVEY ARE SHOWN BY BOOK AND PAGE NUMBER IN NOTE NUMBER 1 ON THIS e LOT uINE OF SUB DIVISION : ; TANGENT OF CIRCULAR.CURVE STUMP SOUND TOWN SHIP
5 MAP. THAT THE PRECISION OF CLOSURE AS CALCULATED BY LATITUDES AND DE — — — CENTER UINE OINING | X o NLE : . ONSLOW COUNTY
= PARTURES IS 1 B&wc ™ THAT THIS MAR-WAS MADE IN ACCORDANCE WITH G S 47 30 — — ——  Ti£ LINE OLD PROPERTY LH:E PPRC):‘::T\((:;.INSE?Z:.DJ ININ | ; o NORTH CAROLINA
"1  AS AMENDED AND IS CORRECT TO THE IR Kﬁms AND BELIEF PROPERTY QR CUTLINE OF TOPOGRAPHICAL : H 6" PVC. PIPES I' APART D ATE OF SURVE Y- SEPT.21, 1989
| SR — f-{‘fEME?‘T “‘"E‘ A N.C. DEPT. OF TRANSPORTATION R/W M ARKERS S8CALE - | INCH 5 100 FEET _ _
g NORTH CAROLINA, PENDER COUNTY —RW—— RiGHT OF WAY LINE . o POWER POLE : b v — . ' . e AWING NO
el _hhelia b touan r P‘NOTARY puBLIC OF 2120 B, .COUNTY N C HERE ¢ UTIITY LINES : o COWAN AND JONES P A
§ BY CERTIFY THAT f,} Ul B "‘A}v\r’fk PERSONALLY APPEARED BEFORE ME THIS | T CONCRETE MONUMENT CONTROL CORNER (TOP ABOVE GROUND) . - L.K.H. . . , A
& DAY AND ACKNOWLEQGED THE DUE EXECUTION OF EHE FOREGDIN)G CERTIFICATE 4 | el CONCRETE MONUMENT CONTROL CORNER (TOP BURIED) : . —— REGISTERED LAND SURVEYURS TS
& AL SEAL THIS THE =& DAY OF__‘,;_J:E-'__w 19 o JRON P1 : ; :
; WITNESS MY I::\NE[; ANDSFEF:Ei%Yl(LS o i B Lol o w tRON PIPE : | SEPT. 21, 1989 BURGAW, NORTH CAROLINA 3 OF 10
G MY COMM, EXPIR i . T ARY PUBLIC —— RON STAKE ) : . . _ A —

Book: 26 Page: 147 Page 3 of 10



308237

Book: 26 Page: 147

SEE SHEET 1 OF 10

L O CATION MAP

SCALE I INCH=2 MILES

McGEE REPROGRAPHICS

Do
T
x (@
Ohn
- e
RESORT EQUITIES PROPERTIES <, .
-+ F ROGER PAGE JR. B CHARLES PADGETT
(D.8. 896, P. 8T0) ;.’3 (0.B.BO8, ¢ 820)
2 =l O
- ]
© a @ z|o 4
— o [ 1] N
: 5 & Q8° 45 08 O
© g T:=185.00 o
= 0 R= 2417590 §
w -+
Z o ARCs 369.280 %
Je CH=368.921 -
< DC.z02° 22" 12" )
=&
o N
q ©
4 g
-
_ 'J— T o o ] "
X o " &: 19°52'29
,"' o ' + o T = 245,00 "
' o o © R = (398. 402 S ~—
7 o © + ARC = 485. 077 X
w + o~ CH=482.649 ;a &
F © ° D.C.204°05'50" + * om
a « [+ o
> L : s ~ -]
0| < .
2 ”
© s k n
Q: ’___' g
Q ~
=
@
(4]
",
oV sT, BEQUIRED, BY THE
o APPROVAL EEITH 2 WG EPARTHENT
OHSLOW COURTY: lL_,_m_ _ :
LA AP N 2 n ivrecto
; {i":w{ “f“aa srn a;r%E: "‘i@%‘h Onslow C ounty - 1ann
SCALE IN FEET
) 100 200 300 400
GRAPHIC SCALE 1INCH= jpg  FEET
STATE OF NORTH CAROLINA ' PENDER COUNTY LEGEND AS- BUILT SURVEY,

START . N SJonie.s. . BEING DULY SWORN, SAYS THAT THIS MAP WAS MADE
FROM AN ACTUAL SURVEY MADE it uden MY Surersive) THAT DEEDS USED FOR
THIS SURVEY ARE SHOWN BY 800K AND PAGE NUMBER IN NOTE NUMBER 1 ON THIS
MAP. THAT THE PRECISION OF CLOSURE AS CALCULATED BY LATITUDES AND DE
PARTURES IS 1 B222 7 THAT THIS MAP WAS MADE IN ACCORDANCE WITH GS 47 30
AS AMENDED AND IS CORRECT TO THEBES ‘

NORTH CARQLINA PENDER COUNTY< - ’ :
I, LA h. ’J“ JANOTARY PUBLIC OFfm.;j’j_ COUNTY. N C. HERE

PROPERTY NE

e m— QUTSIOE BOURDARY NE OF SUB DIVISION
LOT LINE OF SUB 2aviSi0ON

— = —— CENTER LINE

—————— TIE LINE QLD PROPERTY LINE PROPERTY LINE OF ADJQINING
PROPERTY OR QUTLINE OF TOPOGRAPHICAL DETAIL

——F——— EASEMENT L:NE

—RMW—— RIGHT OF WAY LiNE

[ ]

! o |
—

LENGTH OF CIRCULAR CURVE AS MEASURED WITH THE ARC OF
THE CURVE

RADIUS OF CIRCULAR CURVE

TANGENT OF CIRCULAR CURVE

DELTA ANGLE

&' PV.C. PIPES I' APART
N.C.DEPT. OF TRANSPORTATION R/W MARKERS

RELOCATION N.C.S.R. 1568

STUMP SOUND TOWNSHIP
ONSLOW COUNTY

NORTH CAROLINA

DATE OF SURVEY - SEPT. 21, 1989
SCALE -1 INCH = 100 FEET

r

A

: ! —g—— UTILITY LINES ORAWN 8Y DRAWING NO
RY CERTIFY THAT. :J'J,J.)u g, ,»w\ F2.PERSONALLY APPEARED BEFORE ME THIS -} . : , ,
DAY AND ACKNOWLEDGED THE DUE EXECUTION OF THE FOREGOING CEHTIFICATE CONCRETE MONUMENT CONTROL CORNER (TOP ABOVE GROUND) D IBINCH DIA. CONCRETE PIPE L.K.H CUWAN AND JGNES: PA

D ACKNOWLEDG : v G s CONCRETE MONUMENT CONTROL CORNER (TOP BURIED) : ' uhhhh :
WITNESS MY HAND AND%QFF}CI?% SEAL THIS THE 22 DAY OF _13J P»- . 198 o |RON PIPE yeod POWER POLE DATE REGISTERED LAND SURVEYORS SHEET NO
74 -G L (kB B “wv N '

MY COMM:. EXPIRES: S - LAY a b L r—@——  IRON STAKE SEPT. 21, 1989 BURGAW, NORTH CAROLINA 4 OF 10

Page 4 of 10




045

SEE SHEET [ QOF IO
LOCATION MAP
SCALE. !l INCH=2 MILES
=
w
w
z
: 3
RESORT EQU{T! ES INC. g
(D.B,B7S5,P.E55} ~
F ROBER PASE JR. R oS —— "———-4;
{D.B. 808,805 : e
- S ' ——
[N= 2004720 i - 3 ,
T=175.0 . —— -—:;
o R=9354.026 o /d :
z ® ARC:z346. 152 ® _ _
3 ® CH=344.256 4 '
2 ©® p.cs08°0' 21" e 31°28'23" -
< b : T=2T72.765 oy
[N =220 09'ai” ° < ® R=968.0 20 <
- T=z168 934 r > , " . ARCz831.743 °
(] R = 564730 <o o~ « - ' CH=3525. Q8 3 -
s @ ARC=z 373.145 o z 17 \ _ Dc=05°ssos o
o CH s 57056; + . : o
o Bes0s ezl n ) g
w 4 o }: a . ' . Py
=R e ——t e ] A P o
~ 17 ___’___;D/ — < t X -
Sh ¥, —_ " 60°15' 307ES 2 e -
- Jor e ! a5 00 —® ' a
Q , 95.00 : >
- / 7o — 1T - : v
y P S B L oo e o3 : A
' 8f — 10’ EASEMENT  * g -
_ _ - ]
I ,4——-—-‘- -1 >
- - S Q 10° 46’ 08" a
 — i + = 90.0 '
A— ——— € R:=9354.932 < g
’c{ ARC s 179.470 ®la
“ CH=179.206 mln
8 D.C206° 00" 00 *®lu
-+
>- w
=} - Ll
1% - .
” ®
< v @~R.R.SPIKE IN ¢
; a OF OLD S.R. 13568
'-l
4
V
()
3]
UL -
@\){“‘\ B f';‘,”r,
- N Y ’,
SO S TR A,
5%’";" ER A
0§ SEAL % % RO APPROV&L PEQU
i 275 PXE ONSIOW oy
T e xf, = UHTY. PL
.::r @"}"O -{O“'.{gfgs r
oy, SRR
U ART WO N
e e
SCALE IN FEET
) 00 200 300 400
GRAPHIC SCALE 1 INCH = |00 FEET
STATE OF NORTH CAROLINA PENDER COUNTY LEGEND- ' _ AS - BUILT SURVEY,
Slosenn AL S Mo st BEING DULY SWORN SAYS THAT THIS MAP WAS MADE e PROPERTY LINE L LENGTH OF CRCULAR CUBVE ASMEASURED WITH THE ARC OF
FROM AN ACTUAL SURVE Y MADE HPEL_ 'y SlDErL i Sxpd_THAT DEEDS USED FOR ——==—— OUTSIDE BOUNDARY LINE OF SUB DIVISION THE CURVE : R ELO CATIO N N. C S .R . l 56 8
THIS SURVEY ARE SHOWN BY B8Q0K AND PAGE NUMBER (N NOTE NUMBER 1 ON THI(§ ——————— LOT LINE OF SUB DIVISION R BAD: S OF CIRCULAR CURVE _ ' .
5 MAP THAT THE PRECISION OF CLQSURE AS CALCULATED BY {AT:TUDES AND OF —— — —— CENTER LINE T TANGENT DF 0-RCULAR CURVE STUMP SOUND TOWNSHIP
3 PARTURES 1S 1 9080% THAT Twis MA’”WKSRH‘- ANCE Wi'Tw G S 47 30 — — —— TIE LINE QLD PROPERTY LINE PROPERTY LINE OF ADJOINING A DELTA ANGLE ONSLON COUNTY
” AS AMENDED AND 1S CORRECT TO THE BESSL \ DOGE AND BELIEF PROPERTY OR QUTLINE OF TOPOGRAPHICAL DETAIL 6" PVC PIPES I' APART NORTH CAROQOLINA .
u, o eV Pt ——€—— EASEMENT LINE | DATE OF SURVEY- SEPT 21,1989
g NORTH CAROLINA, PENDER COUNTY — R/MW—— RIGHT OF WAY LINE A N.C.DEPT. OF TRANSPORTATION RMW MARKERS SCALE-1 INCH =100 FEE T
i:,é' -V,,»\A,L,Lg\ iﬁ "\,é\i(g}ﬂ A'\OTA?V PUBRLIC QF P_'/i\ 28 _COUNTY N ¢ wERE ——g——  UTILITY LINES DRAWN 8Y DRAWING {3
8 avcerniey Tuar  SUIE B GOALR ERSONALLY APPEARED BEFORE ME TwiS —{—— CONCRETE MONUMENT CONTROL CORNER {TOP ABOVE GROUND: B '8 INCH DIA CONCRETE PIPE ' COWAN AND JONES, PA.
£ DAY AND ACKNOWLEDGED THE ’)uF EXECUTION OF THE FOREGOING CERTIF:CATE fl——=  CONCRETE MONUMENT CONTROL CORNER (TOP BURIED! ' L.K.H. ,
: WITNESS MY HAND AN(E) Offlcmf‘ SEAL THIS THE A0 _DAY OPF — .U”’n - ! g,f., o IRON PIPE o s FOWER POLE DATE REG'STEREB LAND SURVEYURS SHEEY NO
w ',*’"-2_’"(' i, ¥ . L."'.
gl Mvoowm ExPRES SRR -k b Lol ——e—— 1RON STAKE SEPT. 21, 1989 | - , NORTH CAROLINA S OF 10

Book: 26 Page: 147 Page 5 of 10



046
SEE SHEET
I OF 10
LOCATION MAP
SCALE: | INCH=2 MILES
T
g id R
. by
. & *
g *
T Q
38 . ‘
f e 2 v/ >
RE SORT EQUITIES . INC. o Ny o O/o
: y T 4 o/ v (s
D.B. 873, P. 655 - ”.? e NG &/
: h Q - . -
b/ A a3 y
q A
@ : ‘80 .\.orr .;, - A..‘ &
: n; . Q 'Y &
/\= 10° 58" 40" - ~ /0 Tao 2fe  cuRREY 4. SMITH J z
= 10° 58' 40 = e W 7S 8 OTHERS o L
© Tz 200.00 b in/ TS o/ =
:? Rs 2081. 317 : » D.B. 200, P. 388 y
e ; ARC » 398.776 + @ @ ¥
w © : )
N 3 » CH= 398.166 : ° A
z & + D.C+ 02°45' (1" : <
o [ 4 - < *
~ g o [HT] r
[ g ? o
<4 o ¥ ¢
X by 3 .
__.__—/
BRIDGE : !
1
s
o
o
+ ]
o 10" EASEMENT
@ »
"
"
[}
o
+
@
® -
<
-
<23
~
a
[R1IA2S]
‘\‘\i\‘;{ C A"ﬂ"""
o
SOF st <of,
FE %
T § SEAL
: :‘(? L-1275  §
- % [ 1)
ERTR os 2
22 (;"?.;S’U Ry (.":k-":éf’
" dRT 1 Qe
'n,,m"_“'“\\t\
SCALE
0
GRAPHIC SCALE 1 INCH = 50 FEET
STATE OF NORTH CAROLINA PENDER COUNTY ‘ LEGEND: : AS~-BUILT SURVEY ,
T Ko s C HENG DUl SWORN SAVS H:/ THS MAP WAS MADE PROPERTY LINE S
FROM AN ACTUAL SURVE Y MADE (e, My Sepdeu/dSE/ THaT DEEDS USED FOR ——m— DUTSIDE BOUNDARY LINE OF SUB DIViSION
THIS SURVEY ARE SHOWN B B00x AND PAGE NUMBES N NOTE NUMBER Y ON THIS LOT LINE OF SUB DIVISION . R R ELO CATlon N OCO SO RO '568
54 MAP THAT Tug PRECISION OF CLOSURE AS CALCULLATED BY (ATITUDES AND OF — - — CENTER LINE T STUMP SOUND TOWNSHIP
3 PARTURES S 1 Sags  THAT Twig BDANCE WITH G S 47 30 — —— — TIE LINE OLD PROPERTY LINE PROPERTY LiNE OF ADIO:NNG A ONSLOW COUNTY
"l AS AMENDED AND S CORRECT 7O T 57 NORK EBGE AND BELIEF PROPERTY OR OUTLINE OF TOPOGRAPHICAL DETA:L ST 6" PV.C. PIPES ' APART NORTH CAROLINA
@ e 7 A S ——E—— EASEMENT LINE ' ﬁ DATE OF SURVEY -SEPT.21,19 89
§] NORTHCARQLINA PENDER COUNT § —RMW—— RIGHT OF WAY LiNE - SCALE -1 INCH= 30 FEET
T o H 1 [ . Fre &g o
sl o dadlle DoGiiin s notary susLic o MIARE counTy N ConeRe 5 UTILITY LINES A N.C.DEPT. OF TRANSPORT ION R/W MARKERS TYvTE , . ——
8 BY CERTLFY THAT &t),{_ﬂLflﬁ :7!‘* ?E.%(},PERSONALLV APPEARED BEFORE ME THIS ] + Jumsnnes  CONCRETE MONUMENT CONTROL CORNER (TOP ABOVE GROUND: L CUWAN AND J UNES P_A
g ©AY AND ACKNOWLEDGED THE DUE EXECUTION OF THE FOREGQING CERTIFICATE, ——{l—— CONCRETE MONUMENT CONTROL CORNER iTOP BURIED: . KH. —_ ~CRTR 1| & i
=8 WITNESS MY HAND AND OFFICIAL SEAL THIS THE ggil_mv?%; ajﬁ_“tff]b;s,”fﬁ__}]gg‘f{ 'RON PIPE DATE ‘ REGISTERE LAND SURVEYORS SHEET NO
wl ¥ PIRES: _ &7 1 %~ (hopa il fo. AN ' C e ' _
g} wvcomm expires  LTLETHE S Ry AR Lie ——@—— IRON STAKE . SEPT. 21, 1989 :BURGAW, NORTH CAROLINA 6 OF 10

Book: 26 Page: 147  Page 6 of 10



SEE SHEET
!} OF 10

SCALE! |

LOCATION MAP

INCH= 2 MILES

308237

McQEE REPROGRAPHICS

B

'O UTILITY
EASEMENT

\

TOPSAIL VILLAS
SECTION IT

(MAP BOOK 23, PAGE 1(31)

“ m,g' "L ‘3{_)1’%\1"

Ctugpene® o

ﬁ.p}- ‘T’i '3,“‘@

SCALE IN FEET

100 200

150

FEET

GRAPHIC SCALE 1 INCH = 50

J4¢TF

(MAP BOOK 22,PAGE 219)

LOT 7- F. ROGER PAGE JR.
D.B.8B27,P. 47 3

LOT 8-WILLIAM N. MILLERZATY
D.B. 923, P. 208

i39 09 59"
115.00
996. 484
228.9 87
22 8.484

05%45 Ot

t

BLUWE  HORIZON
(M.B.1I, P 35)

w W o n

6,7,8- SALTY MILLER INC.
D.B. 679, P. 546

NQ APPROVT.
QNSLOW Ccony

047 :
T
8
e
Q
&
L)
o
TOPSAIL LAND CO. - 2
{D.B. 73 3, PAGE ;676) x
=
& @
& AR
i 0\
;*gé‘ /& T 4R
LR 2w A 2
Ju 7/ o/¥  ufs
LA miy O
Q'Q ~ ":‘. o A K q E‘
2 o /9 AL
: /oy o,
] 810_? . /0 - v ]
. I w7~ Jo a/@
| ~/” YARGA 5/,
o VO A i
) = /%
/ L 2 /S
EN >
o -~ "
$5.41 WA + /& N=09°07'07 :
36.80 o S T=100.00 ©
_ Ly - Rz | 254,039 :
LOT & BLOCK X ARC= 199.578 w
CHz 199. 367 3
D.C. 04° 34' 09" -
[ &)
-
; —— b 3
~1.OT 7_ BLOCK
, P
= -
: |
_ - i
e 9.44 - . AR
o — 47.61 LOT 6_BLOCK TTTTr— -~ B
—- S Q .
3 31.72 & &
o - & ‘ | 4
o y —_— ©
2 ° °
3 LOT 6 8LOCK B 3 10' EASEMEN T =
LOT 6-WILLIAM N. MILLERIIV < o e
SECTION T / - *
a

ROGER PAGE & M.F. BOSTIC
D.B. 680,P. 41 6

’“EQUIRET} BY THE

Book: 26 Page: 147

STATE OF NORTH CAROLINA

S,rme&«wﬁ}féﬂmsmﬁ_ BEING DULY SWORN, SAYS THAT THIS MAP WAS MADE
FROM AN ACTUAL SURVEY MADE Ltizare 21y EJﬁ’éﬂw(/&'AJTHAT DEEDS USED FOR
THIS SURVEY ARE SHOWN BY BOOK AND PAGE NUMBER IN NOTE NUMBER 1 ON THIS
MAP. THAT THE PRECISION OF CLOSURE AS CALCULATED BY LATITUDES AND DE

PARTURES IS 1. 52027 THAT THIS

AS AMENDED AND 1S CORRECT TO THE B

PENDER COUNTY

LEGEND:

-

PROPERTY LINE
QUTSIDE BOUNDARY LINE OF SUB-DIVISION
LOT LINE OF SUB-DIVISION

CENTER LINE
TIE LINE, QLD PROPERTY LINE, PROPERTY LINE OF ADJOINING

PROPERTY, OR QUTLINE OF TOPOGRAPHICAL DETAIL

+——D -
—

LENGTH OF CIREULAR CURVE AS MEASURED WITH THE ARC OF
THE CURVE

RADIUS OF CIRCULAR CURVE

TANGENT Of CIRCULAR CURVE

DELTA ANGLE

6"P.V.C. PIPES ' APART

AS- BUILT SURVEY,

RE LOCATION N.C.S.R.13568

STUMP SOUND TOWN SHIP
ONSLOW COUNTY

NORTH CAROLINA

DATE OF SURVEY -SEPT. 21,1989
SCALE - i INCH=30 FEET

—— ——E—— EASEMENT LINE

NORTH CABOLIEA PE%R COUNT I ¢ - —RM-—— RIGHT.OF-WAY LINE

_AASiAs D \mu ANOTARY PUBLIC OfF _[-/AL 087 COUNTY, N C. HERE S UTILITY LINES RAWN 67 DRAWING NO

Ll G ﬂ A NC. DEPT. OF TRANSPORTATION R/W MARKERS DRAWN 6
WITNESS MY HAND AND on:{cn;}} EAL THIS THE &L DAYj) O e 19 ——0—— IRON PIPE DATE REGISTERED LAN SURVEYDRS SHEETNO
. < — Y S 'r;-J ,‘ -
MY COMM. EXPIRES: = & . e b U e IRONSTAKE SEPT. 21, 1989 BURGAW, NORTH CAROLINA 7 OF 10
—-/(-"_- . -

Page 7 of 10



SEE SHEET 10F 10

SCALE! I INCH=2 MILE S

LOCATION MAP

308237

OLD {RON
PIPE

CENTURY 2] BY

THE

(D.B. 931, P. 349)

SEA

TOMMY L. WORD TRUSTEE
{(D.B. 866, P. 431)

-
A3
M.F.BOSTIC 8 ROGER PAGE JR. Yo
(D.B.6BO,P. 418) & Q
o r -~
m '\-
'n‘ -
: . N\=01° 55'53" *
=0 + Ts 200.00 -w
o R=(1865.778 =
¥ - ARCs 399.962 ”
= < CH = 399 943 z
. b D.C. s 00° 28'8d" o
' y -
© _168'TO END OF o <
< BRIDGE « PAVEMENT 24’ WD, - A =
\ ‘+ 4 {_Il‘)__, ¥
! . = 7 . - a
- N64°0I'O5"E . i ; JN62°0512E -+ ]ul o laRTbe E i —
L*i‘ —— — - } : /. - - T o — -
- @7 —469.00 L n—4 + . 7 970.23 o) i —
o ; 44 / v N L] ‘*
) ‘ - - -
g o L :
> o 10' EASEMENT )
4 + F.ROGER PAGE JRO B
2 o (D.B877,R.183) N 3
< - +OLD CONCRETE -
& MONUMENT N
v <
a %
OLD IRON PIPE
CENTURY 21 BY THE SEA o
{D.B.93 1, P. 349) a
FROM POINT NO. 409 TO POINT 414
FOLLOWING THE CENTERLINE OF
A 30' SERVICE ROAD,COURSES AND
DISTANCES ARE AS FOLL OWS:
409 - sn°0|::33"s 55.72-410
410 - sos°53.s7'\w 30.14.411
41) - 3 15°30' 57'W 73.60-412
412 - 302°03'57"W 34 .42 -413
413 - 328°33' 03"E  98.35-414
- 70 APPROVAL REQUIRED BY THE
‘ T COUNTY PLANKING DIPARTVEN
‘i\\\un,‘:ﬁ;{?fﬁ,& CQ%TX N u § [
A S X | S
ST, o A
S¥7 spaL 4% Onsiuw County Plannin
| 2.4 L1275 FXE .
SCALE IN FEET 'é %EF’I' QQ-;%‘%'
0 100 200 300 400 0D g o el F
[——— ?p’ (/ RIS L %;‘:;v
“ig BT W, S

GRAPHIC SCALE 1 INCH = 100 FEET

Book: 26 Page: 147

McGEE REPROGRARHICS

Page 8 of 10

STATE OF NORTH CAROLINA PENDER COUNTY LEGEND , : AS -BUILT SURVEY,
STi8.05. A e POl .. .. BEING DULY SWORN, SAYS THAT THIS MAP WAS MADE s PROPERTY LINE L LENGTH OF CIRCULAR CURVE AS MEASURED WITH THE ARC OF
FROM AN ACTUAL SURVEY MADE . S s/ THAT DEEDS USED FOR e = s QOUTSIDE BOUNDARY LINE OF SUB DIVISION THE CURVE ' _ RELm ATlm N. c. s. R . l 56 e
THIS SURVEY ARE SHOWN BY BOOK AND PAGE NUMBER IN NOTE NUMBER 1 ON THIS s LOT LINE OF SUB-DIVISION R RADIUS. OF CIRCULAR CURVE '
MAP THAT THE PRECISION OF CLOSURE AS CALCULATED BY LATITUDES AND DE ———— —— CENTER LINE T TANGENT OF CIRCULAR CURVE STUMP SOUND TOWNSHIP
PARTURES 1S 1 &Heoes” THAT THIS MAP WAS MAD NCE WITH GS 47 30 — ———— TIE LINE, OLD PROPERTY LINE PROPERTY LINE OF ADJOINING A DELTA ANGLE E ONSLOW COUNTY
AS AMENDED AND IS CORRECT TO THE *— YEE AND BELIEF. PROPERTY OR OUTLINE OF TOPOGRAPHICAL DETAIL 6" PV.C. PIPE |I' APART NORTH CAROLINA
o — ——E—— EASEMENT LINE H : DATE OF SURVE Y- SEPT. 21, 1989
NORTH CAROLINA, PENDER COUNTY® s J - ——R/W—— RIGHT OF WAY LINE A N.C. DEPT. OF TRANSPORTATION R/W MARKERS SCALE - | INCH =100 FEET
| AREAL Do {pAl-8n A NQTARY PUBLIC OF £14R00T COUNTY, N C, HERE g UTILITY UINES : e - - T
BY CERTIFY THAT _ACHLAct [f, [,OA L2 PERSONALLY APPEARED BEFORE ME THIS =T CONCRETE MONUMENT CONTROL CORNER (TOP ABOVE GROUND) ]:I '8 INCH DIA. CONCRETE PrPe | . COWAN AND JONES, P.A
DAY ANO ACKNOWLEDGED THE DUE EXECUTION OF THE FOREGOING CERTIFICATE ———— CONCRETE MONUMENT CONTROL CORNER (TOP BURIED) L.K.H, . gV e
WITNESS MY HAND AND OFFICIAL SEAL THIS THE&D%E os_ﬁ%ﬁ%xgﬁ O IRON PIPE T Date REGISTERED LAND SURVEYORS SHEET NO
. A1 4~ 458 - "\.‘:-‘!: o /:\“/r‘u =
MY comm. expires: {71 E T4 'J“"n'b?{.apn \«{ OB e ———— RON STAKE SEPT. 21, 1989 BURGAW, NORTH CAROLINA 8 OF 10




147-H

049
|, S — - — ——
SEE SHEET I OF 10
L OCATION MAP
SCALE | INCH=2 MILES
' fﬂ C.M. ON EDGE OF
SOUND a '
LR
“ PAUL W. WOO
v TRUSTEE
o (0.8.91,P 85)
/8 -
Q I
< e M. F. BOST! ER P .
TOMMY L. WORD RIS el € & ROGER PAGE JR
TRUSTEE ) e (D.B. Ta4,P.527)
(D. B. 866, P. 431) » o o
/o T
o oo =
17} > A < - R
[ W © %
T o H
v/ 5 o 1 -
ANE &
: 2 & ® A u
x A:Il°l2'3|“ 2 o@ o < @ N
* Ts180.00 ~ - % ~
‘;“Agc' 'a55.651 > o o
—- 82008, o PAVEMENT 2 b
4 CH3358.279 v > . Wi DE <
r D.C.x03°07'25 - : —_— =
(%) \4
3 811.00
| 4+ ©
'g n <
—— — /] n ¥ o
4 - S
8 _ 2 3
ﬂ — 3 3
3 o - "
o s < <
< O & <
@ - b
o a -
) o A\s15038'46" 4
T +280.839 -
R =2000. 864
ARC= 358. 033
CHs 558. 2286
D.C.=02°51' 50"
B ART R S -
i’”’gi};}gi.\‘“‘
SCALE IN FEET
0 200 300 400
- GRAPHIC SCALE 1 INCH = 100 FEET
| STATE OF NORTH CAROLINA PENDER COUNTY LEGEND: ; R AS - BULT SURVEY,
DT e Do . BEING DULY SWORN, SAYS THAT .THIS MAP WAS MADE ]| =e——mmsmwws= PROPERTY LINE L LENGTH OF CIRCULAR CURVE AS MEASURED WITH THE ARC OF
FROM AN ACTUAL SURVEY MADE towdrt. gty Sour )20 2 PHAT DEEDS USED FOR =——=am—— QUTSIDE BOUNDARY LINE OF SUB-DIVISION 5 THECURVE 0 o el il ' RE LOCATION N.C.S.R. 1568
]I THIS SURVEY ARE SHOWN BY BOOK AND PAGE NUMBER IN NOTE NUMBER 1 ON THIS LOT LINE OF SUB.DIVISION R RADIUS OF CIRCULAR CURVE - - _ - TUMP SOU D. T(.)Wi‘:l SHI.P ,
5§ MAP THAT THE PRECISION OF CLOSURE AS CALCULATED BY LATITUDES AND DE- ————— CENTER LINE o TANGENT OF CIRCULAR CURVE . STV OUN
28 PARTURES IS 1 S THAT THIS MAP WAS-MADE IN ACCORDANCE WITH G S. 47.30 — ——-—— TIE LINE, OLD PROPERTY LINE, PROPERTY LINE OF ADJOINING LA DELTA ANGLE . i~ o ONSLOW COUNTY
AS AMENDED AND IS CORRECT TO THE _ s—}% EDGE AND BELIEF. PROPERTY, OR OUTLINE OF TOPOGRAPHICAL DETAIL :- H 6" PVC. PIPES I' APART. .. NORTH CAROLINA
o o2 ,y/ e - ——E—— EASEMENT LINE R L DATE OF SURVEY-SEPT.2], 1989
3 ”Q‘*T;“.:?CA%QU';{A.iPEN-QE"f‘COUNTV ‘"’ Doy ~= 0§ emwR/MW—— RIGHT OF WAY LINE A N.C.DEPT.OF TRANSPORTATION R/W MARKERS SCALE- | INCH = 100 FEET
&y Ak I AL ANQTARY PUBLIC OF &G04 COUNTY, N. C. HERE — g UTILITY LINES : _ ' SR \ e — — ' . mu—
g,;:_ BY CERTIFY THAT __4Z4td I7 ’a.-‘.f{e.u,va PERSONALLY APPEARED BEFORE ME THIS e Jumeons  CONCRETE MONUMENT CONTROL CORNER (TOP ABOVE GROUND) ; D I8 INCH DIA. CONCRETE - PIPE CUWAN AN D JON ES P A
=1 WITNESS MY HAND AND OFFICIAL SEAL THIS THE ¥l DAY OF _ -Ofbu' i RE:NAE il 'RON PIPE ; R : TATE REGISTERED LAND SURVEYURS SHEET NO
S Sl B 2 shoo i e LTINS o—= :. e
g| v comm Expires: £- 1994 e T ——e—— IRON STAKE | o SEPT. 21,1989 BURGAW, NORTH CAROLINA 8 OF 10
Ly 1 - ; ' —— . . S— - _-— . : b .

k: 26 Page: 147 Page 9 of 10




. 050 :

SEE SHEET | OF IO

LO CATION MAP

SCALE: 1 INCH=2 MILES

M.F. BOSTIC &8 ROGER PABE JR.
{D.B. 744, P. 527)

”
bal
c.m
58 ]U

) bi6.458 . ———
ER LINE
o 20 S9"W
gTa. 1584 12.487 [

42 . CARQOL ROVNER
25 < (D.B.682, P. 893)
'\J -.. §. =:
o o] o)
. L5 : 10°18' 43" < ol o
o/ Ts 24000 '; 0 _jgal g ‘
w R:= 2659, TTI < :82 :
2 - <
- ARC: 478.704 4 Blo ~
-~ CH= 478.058 4 z
z D.C.x 02° 09" 25" . . &
= P AVEMENT 24 o WIDE —A — — ‘

2-6"DIA.PVL. PIPES AY A’ 37°13

:
/

I8 APART « T=:1050.00 ©
. , _ & R:445.48) o
" ‘ I - ARCz 289.376 o
o — = : _— CH: 284.32yy °
::g_ - A ] T .7 m § \ . ) 3 [ 2]
o . o n
) o — T - g 2
< o 10' EASEMENT 3 AP PLPOv E =
g 4 ° T=17%.00 e ”
, + it R245(.45! _— v
¢ - 4 ARC»333,896 o to
% cHx326.357 _ G _EXISTING S.R. 1368
e NEI®
B 9

A

153 4-00/

o
K L
W 1
® o
1 .
% -
E K E
I v
=

&
EHTH

o '\({; 3

NORTH CAROLINA, ONSLow COUNTY 5 e 4 . é C&W
The foregoing certificate(s) of .

: T
1

N5 4 PPROVAL REQUmE
— - p - ONSLOW COUNTY PLAT
Notary(ies) P is (are) certified te ect. Th:s inst u n was presen oy _registration and recorded in this office in
! Book s if . gae 5‘;‘?7 day o! ﬁW
SCALE IN FEET ": 5.9 3 Ol
0 100 200 300 400 - Nrd

a'clock — Z _4 Eh_- / 7 \g‘

D BY THE

Register of Deeds, Onalow County

‘ ?} e GRAﬁHTC(S&KEE"'1”‘1"1\1:'!"2’"}3;‘ 100 FEET
S M| i [y )
o MANE. STATE ‘OF NORTH CAROLINA 5w PENDER COUNTY T T
a?‘fd’f";/?r-!? r’(jz\jcg,m)@j L BEING DULY SWORN SAYS T:‘.'-f,b"" TS MAD WAS RELTIC i —— R T M E L LENGTH OF C1IRCULAR CURVE AS MFAS RED W Tm Twf AR7 OF AS - BU ILT SURVE Y
HWROM AN ACTUAL SURVEY 'MADE RO By GUAERL/ S e THAT DEEDS LSET S DA = LTS TE 3TUND i - THE CURVE ST T
THIS SURVEY ARE SHOWN BY BOOK AND PA R T L TN T L _— ST ;
5 MAP THAT THE PREC?I‘}ION o? CLOSURE - I\SF(,::J(:VQ%FA*:"\‘SO c —*\'-TB-:‘-" et - " ; RGN OF AL LAR cuR _ R ELOCA.HON N.c. s. R : |568
Sl parTURES 151 SEo a7 THAT Tens GAP WAS MADE A NCE et s T TANGENT OF CIRCULAR CURVE STUMP SOUND TOWNSHIP
DELTA AP
° AS AMENDED AND 1S CORRECT TO THE B - ELTAANGLE onte Y A rot NG
i 1 6INCH PV.C. PIPES |' APART NORTH = CAROLINA
21 NORYH CA.BOLINA PENDER COUNTY DATE OF SURVEY -SEPT. 2, 1989
x 3 'y, A C. T. KERS -
: Y VY P PR -)Jg}ﬂ i NOTARY susLicor BB . N(i DEPT. OF TRANSPQR TATION R/W MAR SCALE - | INCH=z {OOFEET
§ B CERTIFY THAT ,.\,\,f - 8, ﬁ}m Dl PERSONAL. v APPE A T ﬂ 18" DIA. CONCRETE PIPE SRANN B ' DRAWING NO
& DAY AND ACKNOWLEDGED THE buE EXECUTION OF THE £ORE IR VIONUMENT CONTROL CORNER [TOP ABOVE GROUND! CUWAN AN D JON ES P A
S e s owLEne ()FFICIA}_ C’EAL T e a OF TmamaE TS MONUMENT CONTROL CORNER (TOP 8URIED) L.K.H P
g] mvcomMm ExpiREs: Fl 4 R ,«f" B, BomrRs ) : e REGISTERED LAND SURVEYORS SHEET NO
g KO ~< iTaxs SEPT.21,1989 BURGAW, NORTH CAROLINA I0 OF 10
Book: 26 Page: 147  Page 10 of 10




Earnest Variance Request
March 23, 2003 Aerial Depicting 1180 New River Inlet Road
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Earnest Variance Request
February 28, 2006 Aerial Depicting 1180 New River Inlet Road




Earnest Variance Request
April 26, 2014 Aerial Depicting 1180 New River Inlet Road




Earnest Variance Request
02-09-2017 - Google Earth Aerial Depicting 1180 New River Inlet Road




T YT R e = IR

T T TSN

* Earnest Variance Request
March 11, 2019 Aerial Depicting 1174/76 New River Inlet Road Duplex
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Earnest Variance Request 056
September 14, 2019 Aerial Depicting 1174/76 New River Inlet Road Duplex after fire
- — -
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———— Lot 24 Section 1 Ocean Wynds DB 1964 PG 929

ASsessor's Parcel & 052537 E. Taxes$ 5,210
i Tax Year 2018 RE. -

g? hborh' oquame Ocean Wynds 060 Reference 29 pg 223 Census Tract 0004.03 o
cupant L] Owner [ ] Tenant [ ] Vacant Special Assessrients§ 0 [ JPUD_HOAS O [ Iperyesr | POFT

e Rl Aprisod ] FoeSivle ] oo ] Ol Gscre) i g A

Tomarrnent Tipe ] Pichase Temsion [ | Reinance Tanwaotn_ [] O fiosctbgy
Is the éub‘ &;i USAA Federal Savinas Bank e e e o b
] 2Ly currertly offered for sale ot has it been offered for sals i the fwelve months prior to the effective date of this appraisal? KYes [ _
{ is currently listed for sale,

]F;t dafiﬁ';;?o‘fﬁ“ offeing price(s), and date(s). _DOM 189;Data Sources OGPR, NCRMLS#100102155, The subjec

| D00 L o ar, ron nal list price: $649,900, see page 3 of urar for full 12 month listing history. e aalysls Was ek

pffonmed. A ik leﬁﬂ the‘comractfor sde for the subject purchase transaction, Explain the restlts of the analysis of the contract for sdlé or why the co?\ienticma! oo |

'Q%zéa;ug-};m\@!?;@@$ﬁ has reviewed the offer to purchase and contract, it appears to be vald, buyer o obtain COTVETEEEE ===

3 Cm:m&:‘ PieS esooan terms are not oullined in offer to purchase. : . CPR
Is there ;nn*y Srancal ,000 Date of Contract 08/30/2018 I the property seller the owner of public record?  [<] Yes [ [No Data Source(s) OCPR__ Yes 12 No

S gl assas?afwce (loan charges, sale concessions, gift o downpayment assistance, ¥1c) 10 be paid by any party on benalf of the borrower? L

. TEport the tofal dollar amount and describe the items to be paid. $0::Nane noted in offer to purchase.

Noti:_l.?ace and the racial composition of the nelghborhood are not appralsal factors. PR ———
x " | One-tnitHousing MSS_%

 Nelghhorhood Cheracteristic One-Unit Housing Trend e R
| Property Vaues [ | lncreasing [ Stable [ | Decfiing | PRICE A& oAl 10%

o %%*%Lgﬁﬁ%—;g_%%%— d Demand/Supply [ Shorage In Balance [] Over Supply | S—{OU—O."--—*"@)_'—}WWFQHI\_ 10 %
S Gowth [ TRapid [ Stable Marketing Time [ Under 3 mihs o] 3-6mihs | ] Over6mihs| 150 Low O |MUTalld A
: = 60 |Commercid 5%

4 oghborond Boundares _ Neighborhood haundaries include the North Topsai area: North NG Highway | 1,500 High_ = 0%
@ '17_2- South - Allantic Ocean, East - Allantic Ocean, Wes! - US Highway 17 450 Pred. 20 [Oher

auththOd Description  The sublect is located in North Topsail: The subject has access fo all necessary supporling faciifies including schoals, shopptnq, =

Tecreation, and employment centers. This neighborhood provides an average environment for the subject being appraised. There are no factors that will negalively |

Locaion [ ] Urben -] Subarben

JCIN

effect the ma‘ajketabilitv_ of the subject property. The subject is located near a large military base, and has good access to water & beach recreation s
Market Conditions (including support for the above conclusions)  Market conditions appear to be average in this neighborhood. Values appear to be ;
There is currently an over supply in the market (limited data). Marketing time is typically 3-9 months, for competitively priced homes in this area.

F_inan;i IS available from local banks, mortgage brokers, FHA and VA. OTHER IN PRESENT LAND USE IS FOR VACANT.
Dimensions 60'x426'x60'x433' Area 25 740 sf Shape Rectangular Yiew B;Res:Ocean
Specific Zoning Classification R-15 Zoning Descripion Residential - Single Family minimum lot Size 15,000 sf

Zoning Compliance [ Legal [ ] Legal Nonconforming (Grancfathered Use) [ ] No Zoning | Illegal (describe)
Is the highest and best use of subject property s improved (or as proposed per plans and specifications) the present use?

[ Yes [ ]No IfNo, cescribe

Utifities _ Public _ Other (describe) Public _ Other (describe) Off-site Improvements - Type Public  Private
Electricity i Water X = Sirest Asphalt X L]
Gaaaee ([ ] NONE Sanitary Sewer [ [] Aley NONE L] 1]
~Ely id Flood Hazard Area 4 Yes [ ] No FEMA Flood Zone VE FEMA Map # 37133C4287J FEMA Map Dale 11/03/2005
lifies and off-site improvements typical for the marke! area? Yes []No IfNo, describe
ierse site conditions or exiemal factors (easements, encroachments, environmental condifions, nd uses, etc.)? [ IYes [0 No IfYes, describe

P

/ Exterlor Descripti materials/condition  Interio . materials/condition:
"] One with Accessory Unit [[<] Concrete Sl ["] Crawl Space Founcation Walls  woodPit,CneslabrAvG |Floors Carpet Tie/AVG
; [ ] Full Basemeni [ ] Partial Basemnent | Exterior Walls Vinyledr imp SidiGD |Walls Drywal,PaintiAVG
Basement Area 0 sg.ft.|Roof Surface Fiberglass(arcyGD _|Tim/Fitish ~ Woad. PaintAVG
Basement Finish 0 %|Gutlers & Downspouts NONE Bath Floor  Tile/AVG
["] Quisice Entry/Exit  [] Surp Pump_ {Window Type Vinyl Dbl Pn,Dbl Ha/GD |Bath Wainscot Fiberglass/AVG
Evidence of [ ] Infestation Storm Sashvinsulated Insulated/GD Car Storage || None
[ ] Dampress [ | Settlement Sereens NONE D Diiveway  # of Cars 3
Heating [ FWA [ | HWBB |[ ] Radiant|Amenities || Woodstove(s) # 0 |Driveway Surface Gravel
7 Oher [Fuel Electric [ | Fieplce(s) # 0 [ JFence NONE | | Gaage  # oiCas Q
[Cooing <] Central Air Conditioning (] PatioDeck Deck-2 [X] Porch Covered [0 Campor # of Cars 2
=T Tioaed. [ Individua (] Other (1Pl NONE [ ]Oher NONE || JA%. [ |D&t [¥] Builtn
olances 1 Reoeralor 1) Rangalven b Dishwasher | | Disposal_[>] Microwave_| | WasherDyer | | Other (describe) : . :
s e Ty 3 Rooms 5 Bedrooms 3.1 Bath(s) 2,603 Square Fest of Gross Living Arsa Above Grade
ﬁ"ﬂ‘_ﬁ‘_ s [em!gyeficientlf&ms- gle.).  Nao special energy efficient features noted.
Descrte e mdm IIW {incluging heeded‘ Tepars, de!eﬁnratim. renovations, remudeﬂr?g. 6c). _C3No updates in the prior 15 years;The quality of
conslruction is lypical for beach houses in this area; being an elevaled wood piling foundation system with concrete slab on grade, wood framing !
nyl cedar impression siding on the exterior, and fiberglass archileclural shingle roof. The subject has been normally mainlain_eahm—rﬂgyear buit;.
Laminate counteriops in kilchen. - '
e __-m' al deficiencies or adverse conditions that affect the ivablity, soundness, or stuctural integrity of the property? L1 Yes [X] No If Yes, describe
T L e et i R
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Thank you for agreeing to accept messages and documents electronically for the duration of this
claim. Here are the terms and conditions for electronic communication with you.

USAA Reference Number: 005274902 - 2

Dear Russell Wenrich,

Please see attached for additional information.

You may reply to this message. If you need to provide documentation, you can attach documents
to your email. We cannot guarantee the security of any medical, financial or other personally
identifiable information sent by email.

[08701:019:32]

0901119cbea794c1 [ usaa confidential |
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From: USAA Claims<5cc24v2kcgqg8@claims.usaa.com>
Sent: Thursday, September 05, 2024 09:05 AM
To: russellwenrich@gmail.com

Subject: USAA's Liability Decision on Your Claim

0901119cbea794c1 [ usaa confidential ]
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United Services Automobile Association LIAB ILITY DECISION

RUSSELL WENRICH
174 NEW RIVER INLET
SNEADS FERRY NC 28460

September 05, 2024
Dear Russell Wenrich,

Through our investigation, we have found our insured was not responsible for this loss. We are therefore unable to
extend liability coverage for your damages.

USAA policyholder:  Betty C Earnest

Claim number: 005274902 -002
Date of loss: March 23, 2024
Loss location: N Topsail Beach, North Carolina

If you have other information that you believe we should review, please forward it to us. However, please don’t consider
this offer to review additional information a reversal of the current decision to deny this claim or of our right to deny the
claim later.

How to Contact Us
Please send any correspondence or questions to us using one of the following options and include the claim number on
each page mailed or faxed:

Email: Send an email or attachments to your claim file at
5cc24v2kcgg8@claims.usaa.com.
Don’t send private information via this channel.

Address: USAA Claims Department
P.O. Box 33490
San Antonio, TX 78265

Fax: 1-800-531-8669

Phone: 1-800-531-8722 Ext. 35076
Sincerely,
y’%%ﬂm/zf

Hoang-Anh Nguyen
Property Integrated
United Services Automobile Association

005274902 - 002 - 8701-19 54374-0524

Page 1 of 1

0901119cbea794c1 [ usaa confidential |




2/20/2025, 11:46:06 PM

... Setback Factors (2020)

Pre-Project Vegetation Lines
Shorelines - Oceanfront & Inlet (1849-2020)

1,849 — 1,900

Division of Coagtal Management

> 1,900 — 1,940 > 1,980 — 2,000

> 1,940 - 1,960 > 2,000 — 2,020
> 1,960 — 1,980 Erosion Rates (2020)

Erosion

0 0.01 0.03 0.05 km

Esri Community Maps Contributors, State of North Carolina DOT, ©
OpenStreetMap, Microsoft, Esri, TomTom, Garmin, SafeGraph,
GeoTechnologies, Inc, METI/NASA, USGS, EPA, NPS, US Census Bureau,
USDA, USFWS, NC CGIA, Maxar, Microsoft

NC Department of Environmental Quality
2017




. 2,020

1,938

1180 New River Inlet Roagh North Topsail Beach, NC

Pre-Project Vegetation Lines

Erosion Rates (2020)

Erosion

|:| Parcels

0.01 0.01 0.03 mi

0 0.01 0.03 0.05 km

Esri Community Maps Contributors, State of North Carolina DOT, ©
OpenStreetMap, Microsoft, Esri, TomTom, Garmin, SafeGraph,
GeoTechnologies, Inc, METI/NASA, USGS, EPA, NPS, US Census Bureau,
USDA, USFWS, NC CGIA, Maxar, Microsoft

NC Department of Environmental Quality
2017
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R:\2024\24-05—-03 Earnest\CAD\Drawings\24—05—03 PPP.dwg— Wednesday, September 11, 2024 2:23:51 PM

|, CHARLES FRANCIS RIGGS, PROFESSIONAL LAND
SURVEYOR, DO HEREBY CERTIFY THAT | HAVE
SURVEYED THE PROPERTY AS SHOWN HEREON IN
ACCORDANCE WITH THE STANDARDS OF PRACTICE
FOR LAND SURVEYING IN NORTH CAROLINA. THAT
THE RATIO OF PRECISION AS CALCULATED BY EXISTING DWELLING WITHOUT EAVES = 1229 Sq.Ft. PROPOSED DWELLING WITHOUT EAVES = 1790 Sq.Ft. NOTE
LATITUDES AND DEPARTURES IS: 1:10.000+ EXISTING GAZEBO = 107 Sq.Ft. EXISTING GAZEBO = 107 Sq.Ft. LINE TABLE BENCHMARK: EMN
EXISTING PERVIOUS GRAVEL DRIVE = 0 Sq.Ft. PROPOSED PERVIOUS GRAVEL DRIVE = 0 Sq.Ft. ) ;
LINE # | LENGTH | DIRECTION ELEVATION:  5.77
EXISTING TOTAL IMPERVIOUS SURFACE = 1336 Sq.Ft. PROPOSED TOTAL IMPERVIOUS SURFACE = 1897 Sq.Ft. VERTICAL DATUM: NAVD 88
o P/?/ECL//\lA//\//;\/? Y FLAT - TOTAL LOT AREA = 14525 Sq.Ft. TOTAL LOT AREA = 14525 Sq.Ft. r S F—— VERTICAL DATUM OBTAINED WITH TOPCON
: v EXISTING IMPERVIOUS AREA = 9.1% PROPOSED IMPERVIOUS AREA = 13.0% - GRS USING N.C. GEODETIC CONTINUOUS
ﬁJWﬁg %EC&VAT/O%\/, OPERATING REFERENCE STATIONS
CONVEYANCES OKR SALES
NOTE: NOTE:
THIS 1S TO CERTIFY THAT THE SUBJECT PROPERTY IS LOCATED EXISTING DWELLING ON PILINGS IN PROPOSED DWELLING IS THREE STORY CURVE TABLE
IN FLOOD ZONE "AE” & "VE” _ WHICH IS A DISREPAIR DUE TO FIRE, PARTIALLY ON PILINGS, FULLY ENCLOSED BELOW.
SPECIAL FLOOD HAZARD AREA AS DETERMINED BY THE FEDERAL ENCLOSED BELOW
EMERGENCY MANAGEMENT AGENCY, AND THE NATIONAL FLOOD PEAK OF PROPOSED DWELLING IS 43’ CURVE # | LENGTH | RADIUS | CHORD | BEARING
INSURANCE PROGRAM. COMMUNITY PANEL NUMBER ABOVE SLAB ELEVATION. . ) . -
370466 3720428700K, JUNE 19, 2020 . NOTE: ¢l 2.35° | 5.00° | 2.32° | N732052'E V'(ﬂET'TTE ggAELgCH
fﬁAEPSETF?\',%bVSE gfgﬁ“&m% %6544”50%5' 255 LIMITS NOTE THIS PRELIMINARY PLOT PLAN IS SUBJECT TO BOTH
q-Ft. FIRST FLOOR: 1301 SqFt. REVIEW & APPROVAL BY THE LOCAL JURISDICTION.
NOTE: SECOND FLOOR: 1252 Sq.Ft.
THIS PROPERTY IS LOCATED WITHIN THE COASTAL BARRIER ENTIRE PROPERTY RESTS WITHIN THIRD FLOOR: 284 SqFt.
RESOURCE SYSTEM LO6, EFFECTIVE 10/01/1983. THIS AREA 270° OCEAN HAZARD SETBACK I\gTQERFhoc?URSEAF;EAXNSZSW Sq.Ft.
IS NOT COVERED BY FEDERAL FLOOD INSURANCE FOR
BUILDINGS CONSTRUCTED, PERMITTED, SUBSTANTIALLY
IMPROVED OR DAMAGED AFTER 10/01/1983.
NOW OR FORMERLY PRE_PROJECT
R /W RIEGLE = NORTHING: 279751.45'
D.B. 1137, P. 705 < 2 EASTING: 2486137.72’
LOT 23, SECTION | 5 aN
OCEAN WYNDS 5%EQ
M.B. 29, P. 223 uﬁog
Z jLIJO .o <
— u.8 LY
¥ Hh>9 5
’ Q X _,z2 | E
10’ N.C.D.O.T. 2 | ElEu R
EXPANSION EASEMENT 4@ . X0 . | . | SH
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ALERT: SEVERE WEATHER IN THE MIDWEST THROUGH THE NORTHEAST U.S. AND THE SOU...

USPS Tracking® FAGs >
Tracking Number: Remove X
70203160000040201998

Copy Add to Informed Delivery (https://informeddelivery.usps.com/)

Latest Update

Your item has been delivered to an agent and left with an individual at the address at 2:22 pm on July 9,
2024 in MYRTLE BEACH, SC 29577.

Get More Out of USPS Tracking:
USPS Tracking Plus®

® Delivered to Agent
Delivered to Agent, Left with Individual

MYRTLE BEACH, SC 29577
July 9, 2024, 2:22 pm

)oeqpoaa

® Arrived at USPS Regional Facility

COLUMBIA SC PROCESSING CENTER
July 8, 2024, 9:48 am

®  Hide Tracking History

What Do USPS Tracking Statuses Mean? (https://faq.usps.com/s/article/Where-is-my-package)

Text & Email Updates

USPS Tracking Plus®
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ALERT: SEVERE WEATHER IN THE MIDWEST THROUGH THE NORTHEAST U.S. AND THE SOU...

USPS Tracking® FAGs >
Tracking Number: Remove X
70203160000040201981

Copy Add to Informed Delivery (https://informeddelivery.usps.com/)

Latest Update

Your item was delivered to an individual at the address at 2:29 pm on July 8, 2024 in CONCORD, NC
28027.

Get More Out of USPS Tracking:
USPS Tracking Plus®

Delivered
Delivered, Left with Individual

CONCORD, NC 28027
July 8, 2024, 2:29 pm

Yoeqpaa

See All Tracking History

What Do USPS Tracking Statuses Mean? (https://faq.usps.com/s/article/Where-is-my-package)

Text & Email Updates v
USPS Tracking Plus® Vv
v

Product Information

See Less /\

Track Another Package
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N.C. DIVISION OF COASTAL MANAGEMENT
ADJACENT RIPARIAN PROPERTY OWNER NOTIFICATION (MINOR PERMIT)
CERTIFIED MAIL, RETURN RECEIPT REQUESTED or HAND DELIVERED

1| e 2y

Date

Dan Riegle € TN Gr £ 1Hn
Name of Adjacent Riparian Property Owner
Hyps N Ocean Blud -
Address

MyrHe Beach, SC 295717
City, State Zip

To Whom It May Concern:

This correspondence is to notify you as a riparian property owner that I am applying for a CAMA Minor permit to
Aevoli s\ cnd ve consteydt (duete %\a 260 ¢q.ft. Singlet ol

r
on my property at L\ S C N ey @iNey \nlet RdA . esicer W
in Q‘t"\S\ QW County, which is adjacent to your property. A copy of the application and project

drawing is attached/enclosed for your review.

If you have no objections to the proposed activity, please mark the appropriate statement below and return to me as soon
as possible. If no comments are received within 10 days of receipt of this notice, it will be considered that you have no
comments or objections regarding this project.

If you have objections or comments, please mark the appropriate statement below and send your correspondence to:
(LOCAL PERMIT OFFICER, NAME OF LOCAL GOVERNMENT, MAILING ADDRESS CITY, STATE, ZIP CODE)

If you have any questions about the project, please do not hesitate to contact me at my address/number listed below, or
contact (LOCAL PERMIT OFFICER) at (PHONE NUMBER), or by email at:-:(LPO EMAIL).

Sincerely,
Bethtuy Earnest 1587~ 269 - |2%0
Property Owner’s Name Telephone Number
Address City State Zip
I have no objection to the project ed in this correspondence
eorrespondence.

I have objection(s) teyhe project/describdd in th

7{ oy B~/ L ﬂ«é / K 7 (4 [z02.4
Adjacent Ripafian Signature Date
T F GrirritH Dan E Heere K43~ az-"o'lv
Print or Type Name Telephone Number

Address 44.‘{,(_,5 N C)CEQN 5(_‘(') City}/n‘(k‘j—E State { I leQ.“l ‘5(77
Be&hcit
Revised July 2021
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September 24, 2024

Betty Earnest
2041 Somerset Terrace
Fort Mill, SC 29707

Electronic delivery to: bethhanwell@live.com

RE: DENIAL OF CAMA MINOR DEVELOPMENT PERMIT
Application Number 56-24
PROJECT ADDRESS - 1180 New River Inlet Road, North Topsail Beach NC

Dear Ms. Earnest,

After reviewing your application, which was determined to be complete on September 23, 2024, the Division
of Coastal Management has determined that no permit may be granted for the proposed development.

You have applied to build a three-story, 2837 square foot (not including deck) single family residence, which
is inconsistent with the following rules of the N.C. Coastal Resources Commission, and/or the following provisions of
the N.C. Coastal Area Management or N.C. Dredge and Fill Act:

15A NCAC 07H .0306 (a)(3)(A) which states: “A building or other structure less than 5,000 square feet
requires a minimum setback of 60 feet or 30 times the shoreline erosion rate, whichever is greater”. For this location,
30 times the shoreline erosion rate results in a setback of 90 feet.

Concurrently, your application does not meet the exception available in 15A NCAC 07H .0309(b) because
the lot was not platted before June 1, 1979 (Onslow County Registry Map Book 29, Page 223), and because the
footprint of the proposed structure exceeds 1,000 square feet and total floor area exceeds 2,000 square feet.

Given the preceding findings, it is necessary that your request for issuance of a CAMA Minor Permit under
the Coastal Area Management Act be denied. This denial is made pursuant to N.C.G.S. 113A-120(a)(8), which
requires denial for projects inconsistent with the state guidelines for Areas of Environmental Concern or a local land
use plan.

If you wish to appeal this denial, you are entitled to a contested case hearing. The hearing will involve
appearing before an Administrative Law Judge who listens to evidence and arguments of both parties before making
a final decision on the appeal. Your request for a hearing must be in the form of a written petition, complying with the
requirements of §150B of the General Statutes of North Carolina, and must be filed with the Office of Administrative
Hearings, 6714 Mail Service Center, Raleigh, NC 27699-6714, within twenty (20) days from the date of this denial
letter. The requirements for filing a contested case can be found at http://www.oah.state.nc.us/hearings. Although
OAH cannot give legal advice, any questions regarding this process should be directed to OAH at 6714 Mail Service
Center, Raleigh, NC 27699-6714 or via telephone at 919-431-3000, including questions regarding the filing fee (if a
filing fee is required) and/or the details of the filing process.
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A copy of your petition filed at OAH must be served on with DEQ'’s agent for service of process at the
following address:
William F. Lane, General Counsel
Dept. of Environmental Quality
1601 Mail Service Center Raleigh, NC 27699-1601

Please also send a copy of the petition to the attention of Tancred Miller, Director, N.C. Division of Coastal
Management, 400 Commerce Avenue, Morehead City, NC 28557, so that your petition may be forwarded to the
attorney who will be representing the Respondent in the contested case proceeding.

In the alternative, you may petition the N.C. Coastal Resources Commission for a variance to undertake
development that is prohibited by the Commission’s rules (Note - a Commission variance cannot be granted if your
project was denied due to an inconsistency with a CAMA Land Use Plan or other statutory provisions of the CAMA or
NC Dredge & Fill Law). Applying for a variance requires that you first stipulate that the Division of Coastal
Management applied the Rules properly in issuing this denial. Applying for a variance means that you agree that the
legal restrictions are valid but request an exception to the restrictions because of hardships resulting from unusual
conditions of the property. In seeking a variance, you are requesting that the Commission vary the rules at issue and
you must state how you believe your request meets the four criteria found at N.C.G.S. § 113A-120.1. To apply for a
variance, you must file a petition for a variance with the Director of the Division of Coastal Management and the State
Attorney General’'s Office on a standard form, which must be accompanied by additional information on the nature of
the project and the reasons for requesting a variance. The variance request may be filed at any time but must be filed
a minimum of six weeks before a scheduled Commission meeting to be eligible to be heard at that meeting.

You may either appeal the permit decision or seek a variance. These are two separate paths and cannot be
pursued simultaneously. If the appeal of the permit decision is denied, you may still seek a variance. However, you
may not first seek a variance and if that is denied attempt to challenge the decision to deny the permit. Information
about both a permit appeal in the Office of Administrative Hearings and the Variance process may be obtained at
https://deq.nc.gov/about/divisions/coastal-management/coastal-management-permits/variances-appeals.

Sincerely,

ot

Jonathan Lucas

NC Division of Coastal Management
400 Commerce Ave.,

Morehead City, NC 28557

Cc (by email): Robb Mairs, CAMA LPO Minor Permit Coordinator
Heather Styron, DCM District Manager
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Stipulation re Non-compliance with CAMA Rule(s) from Which Variance Is Requested
Betty C. Earnest
January 06, 2025

For purposes of this Variance Request and no other, and pursuant to the requirements set
forth in 15A NCAC 07J.0701(c)(6), Variance Petitioner Betty C. Earnest, through counsel,
stipulates that the development activities referenced in DCM’s September 24, 2024 denial letter
(Stipulated Exhibit 11) addressed to her do not comply with 15A NCAC 07H .0306(a)(3)(A)
regarding the minimum shoreline setback requirement, and that her proposed development does

not qualify for the setback requirement exception set forth in 15A NCAC 07H .0309(b).
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ﬁ Outlook

Betty Earnest variance

From Steve Ferko <ferkoinsurance@yahoo.com>
Date Sat 2/1/2025 3:31 PM

To Clark Wright <icw@dhwlegal.com>

Cc Samantha Hamilton <seh@dhwlegal.com>

To whom it may concern,
|, Steve Ferko, am in full support of granting a variance for Betty Earnest. | live at 1172 New River Inlet
Rd. Two lots away. | have reviewed the proposed new house plans and support them in their entirety.

Regards,

Steve Ferko

704-909-9770
Ferkoinsurance@yahoo.com
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ﬁ Outlook

Variance approval to rebuild the home that was destroyed by fire.

From Susan Dior <susandior@gmail.com>

Date Fri 1/31/2025 4:19 PM

To Samantha Hamilton <seh@dhwlegal.com>; Clark Wright <icw@dhwlegal.com>
Cc bethhanwell®@live.com <bethhanwell@live.com>

To whom it may concern,
We are: Susan and Rex Ballard, of 1226 New River Inlet Road, North Topsail Beach, NC 28460

Please allow Betty Earnest and family, the variance needed to rebuild their home that was unfortunately
destroyed by fire. As their neighbors about 10 or so houses down from their property...our hearts were
broken when we saw their home after the fire. One cannot help but put themselves in the same position
when tragedy strikes. First and foremost, once you find out that no humans nor pets were harmed, you
cannot help but grieve over the loss of the home. We all know too well, the memories that are made at a
beach house can be some of the best memories ever! This family has already been through so much
stress, sadness and heartache, for losing their home. *Please allow them to rebuild! The new house
plan that has been chosen is beautiful, and to be honest....it will be nice to see it sitting there as soon as
possible. It is very sad for all that pass by to see the stair case still there, but the house is completely
gone, and then it hits you over and over again, of the tragedy that the fire caused, and what was sadly
taken away forever.

Thank you for your time, attention, and consideration in reading this letter.

Sincerely yours,
Susan and Rex Ballard
919-931-6639 SB
919-349-9224 RB
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Director Environmental Quality
CRC-23-09
April 12, 2023
MEMORANDUM
TO: Coastal Resources Commission
FROM: Ken Richardson

SUBJECT: Exception for Lots Platted Post-1979 15A NCAC 07H .0309

15A NCAC 07H .0309(b) is an existing rule that defines conditions for exceptions within the Ocean
Hazard AEC (OHA) setback when proposed development cannot meet the required erosion rate-
based construction setback. This rule limits the exception to lots created before June 1, 1979, to a
total floor area no greater than 2,000 square feet with a maximum 1,000 square foot footprint, and
requires the structure to be set back the maximum feasible distance on the lot (a minimum of 60 feet)
and no more oceanward than the landward-most adjacent structure.

At your February 2023 meeting, DCM Staff reviewed draft amendments to 15A NCAC 07H .0309(b)
to address concerns expressed over the inability to apply this exception within the oceanfront setback
to lots created after June 1, 1979. This issue was raised following the repeal of 15A NCAC 07H .0104,
which contained similar provisions for lots created after June 1, 1979, that could not meet the required
setback. Aside from the date stipulations, the primary differences between the two rules were that
07H .0104 allowed the option to measure setbacks using the erosion setback factor in place at the
time the lot was platted, while 07H .0309(b) requires a setback of at least 60 feet regardless of the
erosion rate setback factor. Both rules limited new construction to no greater than 2,000 square feet,
but 07H .0309 limits a structure’s footprint to 1,000 square feet. Although separate rules, they had
been commonly referred to as the “small structure exceptions.”

Staff is proposing amendments to 07H .0309(b) to remove the 1,000 square feet footprint, retain the
total floor area of 2,000 square feet, and remove the June 1, 1979 stipulation. This would make
the .0309 exception applicable to all oceanfront and inlet areas, except for Unvegetated Beach Areas.
For those that cannot meet the minimum setback for a larger structure, they could potentially utilize
this exception for a structure up to 2,000 square feet if the other conditions outlined above are met.
This amendment addresses the primary concern related to the earlier repeal of 07H .0104, while
removing the complexity of tracking past erosion rates and recognizing the dates that lots were platted
during Minor Permit reviews.

DCM Staff are asking the Commission to consider approval of the proposed amendments to 15A
NCAC 07H .0309(b) to move forward with rulemaking.

::.} North Carolina Department of Environmental Quality | Division of Coastal Management
A Morehead City Office | 400 Commerce Avenue | Morehead City, North Carolina 28557
nnmm\/" 252.515.5400

NORTH CARDLING

Department of Environmental
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PROPOSED AMENDMENTS:

15ANCAC 07H .0309 USE STANDARDS FOR OCEAN HAZARD AREAS: EXCEPTIONS
(@) The following types of development shall be permitted seaward of the oceanfront setback requirements of Rule

.0306(a) of this Section if all other provisions of this Subchapter and other state and local regulations are met:

(1)
()
3)

(4)
(5)
(6)

()
(8)
©)
(10)

campsites;

driveways and parking areas with clay, packed sand, or gravel;

elevated decks not exceeding a footprint of 500 square feet. Existing decks exceeding a footprint of
500 square feet may be replaced with no enlargement beyond their original dimensions;

beach accessways consistent with Rule .0308(c) of this Section;

unenclosed, uninhabitable gazebos with a footprint of 200 square feet or less;

uninhabitable, single-story storage sheds with a foundation or floor consisting of wood, clay, packed
sand or gravel, and a footprint of 200 square feet or less;

temporary amusement stands consistent with Section .1900 of this Subchapter;

sand fences;

swimming pools; and

fill not associated with dune creation that is obtained from an upland source and is of the same

general characteristics as the sand in the area in which it is to be placed.

In all cases, this development shall be permitted only if it is landward of the vegetation line or pre-project vegetation

line, whichever is applicable; involves no alteration or removal of primary or frontal dunes which would compromise

the integrity of the dune as a protective landform or the dune vegetation; is not essential to the continued existence or

use of an associated principal development; and meets all other non-setback requirements of this Subchapter.

(b) Where application of the eceanfrent Ocean Hazard Area setback requirements of Rule .0306(a) of this Section
would preclude placement of a structure en-a-lotexisting-as-of June-1,-1979the structure shall- be-permitted-seaward
of the-applicable-setback-line in Ocean Erodible Areas, State Ports Inlet Management Areas, and Inlet Hazard Areas,
but not Unvegetated Beach Areas-Areas, the structure shall be permitted seaward of the applicable setback line if each

of the following conditions are met:

(1)

()

3)

(4)

The development is set back from the ocean the maximum feasible distance pessible-on the existing
lot and the development is designed to minimize encroachment into the setback area;

The development is at least 60 feet landward of the vegetation line, measurement line, or pre-project
vegetation line, whichever is applicable;

The development is not located on or oceanward of a frontal dune, but is entirely behind the
landward toe of the frontal dune;

The development incorporates each of the following design standards, which are in addition to those
required by Rule .0308(d) of this Section;
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All pilings shall have a tip penetration that extends to at least four feet below mean sea

level;

he total floor

area of the structure shall be no more than 2,000 square feet. For the purpose of this Section,
roof-covered decks and porches that are structurally attached shall be included in the
calculation of footprint;

Driveways and parking areas shall be constructed of clay, packed sand or gravel except in
those cases where the development does not abut the ocean and is located landward of a
paved public street or highway currently in use. In those cases, other material may be used,
and

No portion of a building's total floor area, including elevated portions that are cantilevered,
knee braced, or otherwise extended beyond the support of pilings or footings, may extend
oceanward of the total floor area of the landward-most habitable building or structure. The
alignment shall be measured from the most oceanward point of the adjacent building or
structure's roof line, including roofed decks. An "adjacent" property is one that shares a
boundary line with the site of the proposed development. When no adjacent building or
structure exists, or the geometry or orientation of a lot or shoreline precludes the placement
of a building in line with the landward most adjacent structure of similar use, an average
line of construction shall be determined by the Director of the Division of Coastal
Management based on an approximation of the average seaward-most positions of the
rooflines of adjacent structures along the same shoreline, extending 500 feet in either
direction. If no structures exist within this distance, the proposed structure shall meet the
applicable setback from the Vegetation Line but shall not be held to the landward-most
adjacent structure or an average line of structures. The ocean hazard setback shall extend
landward of the vegetation line, static vegetation line or measurement line, whichever is

applicable, a distance no less than 60 feet.

(5) All other provisions of this Subchapter and other state and local regulations are met. If the

development is to be serviced by an on-site waste disposal system, a copy of a valid permit for such

a system shall be submitted as part of the CAMA permit application.

(c) The following types of water dependent development shall be permitted seaward of the oceanfront setback

requirements of Rule .0306(a) of this Section if all other provisions of this Subchapter and other state and local

regulations are met:

(1) piers providing public access; and

2) maintenance and replacement of existing state-owned bridges, and causeways and accessways to

such bridges.

(d) Replacement or construction of a pier house associated with an ocean pier shall be permitted if each of the

following conditions is met:
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1) The ocean pier provides public access for fishing and other recreational purposes whether on a
commercial, public, or nonprofit basis;

2 Commercial, non-water dependent uses of the ocean pier and associated pier house shall be limited
to restaurants and retail services. Residential uses, lodging, and parking areas shall be prohibited;

3) The pier house shall be limited to a maximum of two stories;

4) A new pier house shall not exceed a footprint of 5,000 square feet and shall be located landward of
mean high water;

(5) A replacement pier house may be rebuilt not to exceed its most recent footprint or a footprint of
5,000 square feet, whichever is larger;

(6) The pier house shall be rebuilt to comply with all other provisions of this Subchapter; and

@) If the pier has been destroyed or rendered unusable, replacement or expansion of the associated pier
house shall be permitted only if the pier is being replaced and returned to its original function.

(e) Inaddition to the development authorized under Paragraph (d) of this Rule, small scale, non-essential development
that does not induce further growth in the Ocean Hazard Area, such as the construction of single family piers and
small-scale small-scale erosion control measures that do not interfere with natural oceanfront processes, shall be
permitted in the Ocean Hazard Area along those portions of shoreline that exhibit features characteristic of an
Estuarine Shoreline. Such features include the presence of wetland vegetation, and lower wave energy and erosion
rates than in the adjoining Ocean Erodible Area. Such development shall be permitted under the standards set out in
Rule .0208 of this Subchapter. For the purpose of this Rule, smak-scale small-scale is defined as those projects which
are eligible for authorization under 15A NCAC 07H .1100, .1200, and 15A NCAC 07K .0203.

(F) Transmission lines necessary to transmit electricity from an offshore energy-producing facility may be permitted
provided that each of the following conditions is met:

(D) The transmission lines are buried under the ocean beach, nearshore area, and primary and frontal
dunes, all as defined in Rule .0305 of this Section, in such a manner so as to ensure that the
placement of the transmission lines involves no alteration or removal of the primary or frontal dunes;
and

@) The design and placement of the transmission lines shall be performed in a manner so as not to
endanger the public or the public's use of the beach.

(9) Existing stormwater outfalls as of the last amended date of this rule within the Ocean Hazard AEC that are owned
or maintained by a State agency or local government, may be extended oceanward subject to the provisions contained
within 15A NCAC 07J .0200. Outfalls may be extended below mean low water and may be maintained in accordance
with 15A NCAC 07K .0103. Shortening or lengthening of outfall structures within the authorized dimensions, in
response to changes in beach width, is considered maintenance under 1I5A NCAC 07K .0103. Outfall extensions may
be marked with signage and shall not prevent pedestrian or vehicular access along the beach. This Paragraph does not

apply to existing stormwater outfalls that are not owned or maintained by a State agency or local government.

History Note:  Authority G.S. 113A-107(a); 113A-107(b); 113A-113(b)(6)a; 113A-113(b)(6)b; 113A-113(b)(6)d;
113A-124;
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Eff. February 2, 1981;

Amended Eff. April 1, 2020; June 1, 2010; February 1, 2006; September 17, 2002 pursuant to S.L.
2002-116; August 1, 2000; August 1, 1998; April 1, 1996; April 1, 1995; February 1, 1993; January
1,1991; April 1, 1987;

Readopted Eff. December 1, 2020;

Amended Eff. December 1, 2022; August 1, 2022.
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NC COASTAL RESOURCES COMMISSION (CRC)
April 26, 2023
Dare County Government Center, Manteo

Present CRC Members
Renee Cahoon, Chair
Neal Andrew

Larry Baldwin

D.R. Bryan

Robert High

Sheila Holman

Doug Medlin

Phil Norris

W. Earl Smith
Alexander “Dick” Tunnell
Angie Wills

Present CRAC Members
Bobby QOutten, Chair
Kyle Breuer

Daniel Brinn

Sandy Cross

Ryan Davenport
Webb Fuller

David Hewett

Ike McRee

Spencer Rogers
Debbie Smith

John Spruill

Dave Weaver

John Windley

Present from the Office of the Attorney General
Mary Lucasse

Present from the Department of Environmental Quality, Office of the General Counsel
Christine Goebel

CALL TO ORDER/ROLL CALL

Renee Cahoon called the meeting to order at 9:00 a.m. on April 26, 2023, reminding the
Commissioners of the need to state any conflicts due to Executive Order Number 34 and the
State Government Ethics Act. The State Government Ethics Act mandates that at the beginning
of each meeting the Chair remind all members of their duty to avoid conflicts of interest and
inquire as to whether any member knows of a conflict of interest or potential conflict with
respect to matters to come before the Commission. The Chair requested that if any member
knows of a conflict of interest or a potential conflict of interest, they so state when the roll is
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called. Commissioners Emory and Salter were absent. No conflicts were reported. Based upon
this roll call Chair Cahoon declared a quorum. The Chair thanked County Manager Bobby
Outten and his staff for hosting this meeting at the Government Center. The Chair also
recognized DEQ Deputy Secretary Bill Lane and thanked him for attending.

MINUTES
Phil Norris made a motion to approve the minutes of the February 23, 2023, Coastal
Resources Commission meeting. Neal Andrew seconded the motion, The motion passed

unanimously (Cahoon, Andrew, Baldwin, Bryan, High, Holman, Medlin, Norris, Smith,
Tunnell, Wills).

EXECUTIVE SECRETARY’S REPORT
DCM Director Braxton Davis gave the following report:

It is great to see you all and to be back in Manteo and the Outer Banks. Since your last meeting,
we’ve had a busy spring schedule with a number of events, including an all-staff meeting in
Beaufort, which was the first in-person meeting of all DCM staff since the pandemic began, and
our annual meetings with NOAA and other coastal states in Washington DC. We’ve also held
meetings of the State-level Interagency Work Group on Threatened Oceanfront Structures, and
I’m continuing to chair a national-level work group on coastal erosion through the Coastal States
Organization in Washington DC. Recent and upcoming meetings of both groups have focused on
the role of insurance in addressing imminently threatened structures, with a focus on the Upton
Jones Amendment to the NFIP, which originated here with Walter Jones Sr. back in the mid-
1980s. Those two policy initiatives are closely aligned, and I will keep you posted on the
findings and recommendations as we hope to wrap up meetings later this year.

On the regulatory side of DCM, I wanted to highlight a CAMA Major Permit issued to the Town
of Duck in April to raise NC-12 within the town limits, construct a sidewalk with stormwater
infiltration system, rehabilitate and extend an existing revetement, and construct a living
shoreline with coastal wetland plantings. This project will assist in maintaining the long-term
resilience of Hwy. 12 in this area, which has been experiencing erosion and flooding for many
years. A Major permit was also issued to NC Parks and Recreation to enhance and expand an
existing oyster sill at Jockeys Ridge State Park which has degraded over time. The living
shoreline is composed of rip rap and was designed to protect and enhance existing coastal
wetlands and estuarine beach along the Roanoke Sound. Also, NCDOT has made additional
progress removing remnant sandbags that are no longer needed to protect NC Highway 12 at
Mirlo Beach within the Pea Island National Wildlife Refuge. DOT is coordinating closely with
DCM, the Refuge and the NPS staff to ensure the remnant sandbags are being removed as
quickly as possible while avoiding negative impacts to the beach, dunes, and sensitive habitats of
shorebirds and nesting sea turtles. On April 14, DCM issued a one-time conditional federal
consistency concurrence to the Corps of Engineers for their proposed Coastal Storm Risk
Management Emergency Repair beach nourishment project at Wrightsville Beach. In our
concurrence letter, we noted that the Corps has successfully utilized sand from within
Masonboro Inlet since 1965 during congressionally authorized beach renourishment and
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navigation dredging projects at Wrightsville Beach. However, a 2021 legal interpretation by the
U.S. Department of Interior Office concluded that removal of sand from within a Coastal Barrier
Resources Unit could not be used for sand placement projects outside of the same unit. As a
result, the Corps proposed to use a new offshore borrow area where surveys have identified the
potential for thousands of tires that are remnants from historical artificial reefs that were
deployed in the area by the DMF in the 1970s and 1980s. DCM circulated the proposal to state
agencies, New Hanover County, Town of Wrightsville Beach and published a public notice.
State agencies and the county all expressed concerns about the potential for introduction of
noncompatible material. Ultimately, DCM found the proposal conditionally consistent with the
State’s coastal program, but strongly encouraged the Corps to work with Congress and the U.S.
Department of Interior to find a solution to the current policy impasse over sand resources within
Coastal Barrier Resource Units. The State’s concurrence was limited to this one event, and
special conditions included more intensive monitoring during sand placement and additional
reporting requirements.

On the Policy and Planning side, the Division certified the Town of Kure Beach’s CAMA
Comprehensive Land Use Plan on March 31, and several other land use plans are currently under
review by staff. The Division also received its first application for approval of a Beach
Management Plan under the new rules that went into effect in August of last year (in 7J.1200).
The Town of Oak Island submitted its request this week, and it is the first request for the Town
since they did not previously have a Static Line Exception. The Division will review the request
to ensure that all the required elements are present. If the request is complete, at the next
Commission meeting the Town will provide a summary presentation of the plan and the Division
will provide a recommendation to grant or deny the approval request. If the Commission
approves the Plan, property owners within the Town’s jurisdiction will be eligible for several
regulatory relief measures related to oceanfront setbacks. DCM recently released a
comprehensive land use planning technical guide entitled “Comprehensive Land Use Planning in
Coastal North Carolina - Guidance for Local Governments.” This online resource provides
guidance to local governments for the development of land use plans that comply with the
CAMA and CRC land use planning requirements. The guide was developed in partnership with
the University of North Carolina-Wilmington’s Dr. Mark T. Imperial and Dr. Kirsten Kinzer and
is available on the Division’s website. At your last meeting I mentioned that the pre-application
period for Public Beach and Coastal Waterfront Access grants opens on April 28. Local
governments have just a couple more days to submit a pre-application. This year the Division has
approximately $3 million in funding available. As always, additional information is available on
our website or through either of our district planners, Rachel Love-Adrick and Mike
Christenbury. It remains a busy time for the Resilient Coastal Communities Program (RCCP),
and you will be hearing from Mackenzie Todd later today. I will just say that interest in the
program remains strong and I’m very proud of the assistance we’ve been able to provide to local
governments through the RCCP. I’m also happy to announce that DCM recently received $250K
in capacity building funds from NOAA that will allow us to hire new time-limited staff to work
on conservation and restoration projects. In the Policy and Planning section, one new staff
member will lead our work to update the Coastal and Estuarine Land Conservation Program, or
CELCP, which was last updated in 2013. In the Reserve program, a new time-limited position
will conduct habitat resilience planning and project implementation at the National Estuarine
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Research Reserve sites. The funding comes from a portion of NOAA s allocation under the
Bipartisan Infrastructure Law, also known as I1JA, and we will use the added capacity to apply
for competitive grants for coastal conservation and restoration projects. This work will rely on
strong partnerships with other state agencies, non-governmental organizations, and local
govemnments. Last year, under an initial round of Bipartisan Infrastructure Law funding, DCM
partnered with the Wildlife Resources Commission and the Coastal Land Trust to apply to
acquire 400 acres along the Bay River in Pamlico County. The proposal was awarded the
requested $500K which will be combined with other grant funding to complete the purchase. The
property will be added to the State’s Public Game Lands system.

In our Coastal Reserve program, staff will hold meetings for 6 of its local advisory committees in
May. Additionally, community members are needed to serve on local advisory committees for
each of the Coastal Reserve’s ten sites and an application period will be held in June. More
information about the upcoming meetings and application period will be available on the
Reserve’s website. The Coastal Reserve’s Training Program hosted three workshops for real
estate professionals this April on living shorelines and low impact development for water quality
protection. The workshops were held in partnership with the Brunswick County Association of
Realtors and Cape Fear Realtors. At these workshops, real estate professionals receive 4 elective
continuing education credits. The Living Shorelines workshop includes a permitting presentation
by regulatory staff. Workshop evaluations are consistently positive and since 2020, the training
program has hosted 11 real estate professional workshops reaching over 700 people. Looking
towards the future, the training program is considering developing a similar program for licensed
building contractors, as they now need continuing education credits as well. The Coastal Reserve
and NC Wildlife Resources Commission are gearing up for the 9" annual Terrapin Tally to help
better understand the overall population status and condition of the diamondback terrapin within
the state. This citizen science project takes a snapshot of the diamondback terrapin population
numbers in a given area by conducting kayak surveys at specified times and prescribed routes.
Terrapin Tally paddling routes are available at 11 locations including: Cape Lookout National
Seashore, Rachel Carson Reserve, Calico Creek, Hammocks Beach State Park, Lea Hutaff
Island, Masonboro Island Reserve, Carolina Beach State Park, Fort Fisher State Recreation Area,
Zeke's Island Reserve, Bald Head Island, and Bird Island Reserve. Data collection will occur
during established windows during May and June. Spring student field trips to the Rachel Carson
Reserve and Masonboro Island Reserve are starting back up and summer camps at the Rachel
Carson Reserve will start in June in partnership with the NC Maritime Museum.

Finally, in response to discussions at last meeting concerning how we better keep the public
informed of commission meetings and ongoing policy development, DCM has refreshed the
Interested Parties List to provide another option for the public to receive email notifications of
DCM meetings, updates, and announcements. Qur website has also been updated to make public
information and education opportunities more visible. Opportunities to join the DCM Interested
Parties List, find Public Notices, DCM grant opportunities and to quickly find our news releases
are all front and center on DCM’s main landing page on the website. Also, DCM’s LPO
coordinator will continue to send meeting information, updates, and announcements with a
special focus on local issues and minor permitting to LPO’s and local governments. I’11 note that
we’ve had nearly 100 new subscribers in the past week on the Interested Parties list serve. In
staffing news, I’m happy to say that we don’t have any new hires or recent departures to report. I
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did want to quickly acknowledge that tomorrow is Administrative Professionals Day - and as you
know from working with Angela, and maybe you’ve met some of our other administrative staff
in our district offices, DCM is fortunate to have outstanding administrative professionals. They
hold everything together and provide support on all fronts, and we’re very proud to work with
each of them.

CRAC REPORT

CRAC Chair Bobby Outten stated the CRAC meeting was well attended with robust discussion
on several topics. Mike Lopazanski gave an overview of proposed amendments to the rules
addressing septic tanks and their components along the oceanfront shoreline. The CRAC
recommends approval to the Commission on these amendments. Ken Richardson discussed the
Inlet Hazard Area update and advised the Council that staff will recommend the Commission
halt the current rulemaking process based on the 2019 maps and send a new Charge to the
Science Panel to begin the process of reviewing current data to create new Inlet Hazard Area
boundaries. The CRAC had one concern regarding the proposed use standards within the IHAs.
The CRAC was concerned about dune building being prohibited within IHAs. For some
communities this is the only mechanism for defense and the CRAC would recommend the CRC
move forward with Staff’s recommendation but consider allowing dune work within the THAs to
mitigate risk. Lastly, DCM Counsel Christy Goebel, gave a presentation on the NC Real Estate
Commission’s current rulemaking on Disclosure Statements. The CRAC recommends the CRC
send a letter to the NC Real Estate Commission to request the addition of erosion rate
information and previous permitting actions be added to the Disclosure Statements for properties
in flood zones.

Sheila Holman made a motion to send a letter to the NC Real Estate Commission
requesting the additional disclosure of erosion rate, previous permitting actions, and any
erosion control measures at the property and their expirations. Neal Andrew seconded the
motion. The motion passed unanimously (Wills, Smith, Medlin, Baldwin, Andrew, Cahoon,
Norris, High, Tunnell, Bryan, Holman).

Neal Andrew offered an amendment to the previous motion to have the letter from the
CRC drafted by CRC counsel and approved by CRC by May 15, Phil Norris seconded the
motion. Commissioner Holman approved the amendment. The motion passed unanimously
(Wills, Smith, Medlin, Baldwin, Andrew, Cahoon, Norris, High, Tunnell, Bryan, Holman).

Phil Norris offered an additional amendment to include the language from the Texas
Disclosure for Flood Hazard Areas and Flood Insurance Requirement in the letter to the
NC Real Estate Commission. Sheila Holman approved the amendment and seconded the
motion. The motion passed unanimously (Wills, Smith, Medlin, Baldwin, Andrew, Cahoon,
Norris, High, Tunnell, Bryan, Holman).
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AEC NOMINATION

15A NCAC 7H .0500 — AEC Nomination Procedures (CRC 23-07)

Rachel Love-Adrick

Rachel Love Adrick stated the Division has received a nomination for an area within the Town
of Beaufort. The last time an AEC nomination was submitted was in 1994 for a site in Brunswick
County. Previous nominations have included Buxton Woods at Cape Hatteras and Bird Island in
Sunset Beach. Today I will outline the process of the nomination process. The Commission
designates Areas of Environmental Concern (AEC) and adopts rules and policies for coastal
development within those areas. AECs include the Estuarine and Ocean System, Ocean Hazard
Areas, Public Water Supplies, and Natural and Coastal Resource Areas. Unique to the Natural
and Cultural Resources AEC are that they may be nominated by any citizens, interest groups,
local governments, or state and federal agencies person or group for the Coastal Resources
Commission’s consideration. Natural and Cultural Resources Areas AECs are defined as areas
containing environmental, natural, or cultural resources of more than local significance in which
uncontrolled or incompatible development could result in major or irreversible damage to the
natural systems or cultural resources, scientific, educational, or associative values or aesthetic
qualities. This definition is codified in 15A NCAC 07H .0501. The nomination process has five
steps. After receiving a nomination, the Division of Coastal Management will notify the
landowners, local governments, and the Coastal Resources Commission and Coastal Resources
Advisory Council members in whose jurisdiction the site is located of the proposed nomination
and meet to discuss the proposed nomination within 60-days after receipt of the nomination. The
Division will then conduct a preliminary site evaluation in which various protection methods will
be examined to determine if AEC designation is appropriate. Staff is currently in this step of the
process. A meeting has been set for May 8, 2023, from 9:00 a.m. to 11:00 a.m. at the Morehead
City Train Depot. The property owners, Town of Beaufort, CRC and CRAC members from
Carteret County have been invited. The meeting is open to the public but is not a public hearing.
Following that meeting, the preliminary report will be presented to the CRC at the first CRC
meeting following completion of the report. The CRC will determine whether to endorse the
evaluations and proceed with more detailed analysis of the site. The CRC can expect the
preliminary report on the June Commission agenda. If the AEC nomination receives the CRC’s
endorsement, DCM will conduct a detailed review of the proposed site. This report will include
the development of a management plan, if applicable, or site-specific use standards and will be
presented to the CRC for their consideration. If the CRC decides to consider formal designation
of the site as an AEC and adopts the management plan or use standards developed, a public
hearing will be conducted, and notice of the hearing will be published and distributed in
accordance with the requirements of NCGS 113A-115 and NCGS 150B-21.2. After
consideration of all comments, the Commission will make its final decision and if the site is
designated as an AEC, the CRC will adopt a management strategy or use standards if applicable
to the AEC. This management strategy or use standards would then follow the permanent
rulemaking process.

BEACH MANAGEMENT

Science Panel Scope of Work — Oceanfront Erosion Rate Method & Inlet Hazard Areas
(CRC 23-08) Ken Richardson

Ken Richardson stated after considering public comments and consultation with CRC Chair
Cahoon and Dr. Moore, Science Panel Chair, staff will be asking the Commission to consider a
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temporary delay on adopting the Inlet Hazard Area (IHA) boundaries and rule amendments
referencing the most recent study. Over the course of time, much of the public feedback the
Commission has received has been addressed. However, for those who have not followed the
process from the beginning, or those who are learning about IHAs for the first time, or who have
been given misinformation or misleading information, Staff can understand why concerns are
expressed and why they want to know more. That does not mean that the inlet hazard area wheel
requires re-inventing each time to address new or recycled concerns. The current IHAs and rules
began in 1978 with a need for an update starting in 1989. However, it wasn’t until the early
2000’s that the groundwork actually began. The Science Panel’s early work to define methods
began around 2006 and used Geographic Information Systems and USGS’s Digital Shoreline
Analysis System to consider topography, underlying geology, shorelines, vegetation lines, beach
width and influences of nourishment, engineering practices and inlet geomorphology process.
Many combinations of statistics applied to understanding shoreline change and have been
routinely applied and used by professionals and the academia since the 1960’s and the tools used
in North Carolina’s inlet studies are the same as those used by the US Geological Survey since
the late 1990°s. A significant amount of time has been invested in discussing and analyzing inlet
shorelines and areas adjacent to the State’s inlets. The current [HA boundaries and rules went
into effect in 1979, and then the Science Panel proposed updated IHA boundaries in 2010 and
again in 2018. Each time new data was added to the analysis and the methods were evaluated.
Although the 2010 and 2018 methods did vary slightly, the foundation of the methods used were
based on erosion rates, or shoreline change rates to be more accurate since we’re talking about
accretion also. Throughout this process there have been many opportunities for the public and
local governments to provide input. These opportunities include every Coastal Resources
Commission and Advisory Council meeting, 2014 stakeholder meetings, and the many public
hearings and workshops thereafter. In early 2020, Covid-19 put the brakes on everything to
include moving forward with the current update. When the Science Panel presented its updated
IHA boundaries to the Commission in 2018-2019, the Panel also recommended that boundaries
be re-evaluated every five years to coincide with the Division of Coastal Management’s routine
oceanfront erosion rate updates. After careful consultation with Dr. Moore and Chair Cahoon
and given the fact that the next update to the oceanfront erosion rates is just around the corner
and planned for the 2024-2025 timeframe, Staff agrees that data collected since the 2018 study
can be added to the analysis that will also consider recent nourishments, erosion mitigation
structures such as terminal groins and sandbags, and give the Science Panel the opportunity to
consider methods and criteria. Since the updated studies of oceanfront and inlet shoreline
changes would occur simultaneously, DCM staff are recommending that the CRC consider
temporarily postponing adoption of the current updated IHA boundaries and issuing a new
Charge to the Science Panel on Coastal Hazards. If the Commission adopts this approach, Staff
will work with the Science Panel to complete the Charge and provide the Commission updated
THA maps, erosion rates, along with DCM’s recommendations for corresponding IHA Use
Standards in the summer of 2024.

Sheila Holman made a motion to draft a new Charge to the CRC’s Science Panel on
Coastal Hazards and follow DCM Staff’s recommendation to pause the current rulemaking
process and provide the IHA boundaries and associated Use Standards with the erosion
rate update in 2024. Earl Smith seconded the motion. The motion passed unanimously
(Wills, Smith, Medlin, Baldwin, Andrew, Cahoon, Norris, High, Tunnell, Bryan, Holman).
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Ken Richardson

Ken Richardson stated given the temporary hold on updating the Inlet Hazard Area boundaries,
Staff will be recommending that amendments to Exceptions in Use Standards for Ocean Hazard
Areas, 15A NCAC 07H .0309, continue to move forward without the IHA amendments. Staff
presented these amendments at the February CRC meeting, and you may recall that currently
your rules pertaining to development exceptions within the setback are defined in 7H .0309. You
may also recall that before 7H .0104 was repealed last August, this rule also provided an
altemnative for proposed development that could not meet the current setback. Together, these
rules were commonly referred to as “small structure exceptions”. However, there were a few
differences between the two rules, which often caused confusion and questions regarding how
and if they were accurately applied. The key differences between the two rules were that .0309
applied to lots created before June 1, 1979, only requires a 60-foot setback regardless of the
erosion rate setback and be no greater than 2,000 square feet and have a footprint of no greater
than 1,000 square feet. Rule .0104 applied to lots created after June 1, 1979, and limited the size
to 2,000 square feet, but allowed the option to use the setback in place at the time the lot was
created. No additional changes have been made to the proposed amendments Staff presented at
the February CRC meeting and Staff is asking the Commission to consider removing the June 1,
1979, condition which would allow this exception to be applied to all lots regardless of when it
was created or what the erosion rate is and to remove the 1,000 square foot footprint condition.

Neal Andrew made a motion to approve amendments to 15A NCAC 07H .0309 for public
hearing. Larry Baldwin seconded the motion. The motion passed unanimously (Wills,
Smith, Medlin, Baldwin, Andrew, Cahoon, Norris, High, Tunnell, Bryan, Holman).

Proposed Amendments to 15SA NCAC 7H .0305, .0306 — Septic Tanks Seaward of the
Vegetation Line (CRC 23-10) Mike Lopazanski

Mike Lopazanski stated the Division advises the County of the issuance of a CAMA Minor
Permit for relocation of a system on the oceanfront beach. Dave Hallac gave a presentation to the
CRC regarding the recent structure collapses on the National Seashore which had environmental
impacts and a 15-mile debris field covering the public beaches with hazardous materials.
Damaged septic tanks have created a chronic issue along the oceanfront. The Department of
Health and Human Services, Environmental Health Division oversees the County’s issuance of
permits for septic systems. New or replaced systems are required to be 50-feet from mean high
water and are subject to the CAMA oceanfront setback. DEQ policy dictated that replacement of
systems were usually considered repair, and therefore exempt from CAMA permitting. For septic
relocation, the CRC’s rules prohibit siting systems seaward of the primary structure. Recent
replacements of systems occurred without relocating the primary structure. Septic systems in the
Rodanthe area have been repeatedly damaged by moderate storms resulting in the discharge of
sewage onto beaches and into ocean waters. During the Advisory Council discussion, concerns
were raised regarding the limitation on relocating septic tanks utilizing public funds, particularly
funds associated with payouts from the National Fiood Insurance Program (NFIP). Under the
proposed rule language in 15A NCAC 7H .0306, septic tanks, pump tanks or components of a
ground absorption system as defined in G.S. 130A-334 relocated with public funds would need
to comply with the current oceanfront setback requirements. Advisory Council members were
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concerned that this language would discourage the relocation of septic tanks off the public beach
if NFIP funds were involved. Staff has since learned from direct communications with the NFIP,
that NFIP payouts are not considered public funds. However, so as not to preclude the possibility
that state or federal funding may become available for the relocation of septic tanks, Staff has
removed reference to septic tanks, pump tanks and ground absorption systems from this section
of the proposed rule language. Based on further review and public comments, Staff are also no
longer proposing amendments to 7H .0305, Definition and Description of Landforms,
referencing the components of a septic system as separate structures for repait/replace
determinations. This language is now more appropriately incorporated into 7H .0306(f),
maintaining the intent that if either structure cannot be repaired in place, they will be subject to
the replacement/relocation provisions of 7H .0306. Proposed amendments still include
clarification that new development, including these septic system structures, need to meet the
oceanfront setback requirements. Comments were received from the NC Septic Tank Association
questioned the CRC authority and jurisdiction regarding the siting of septic tanks. The CRC has
always had the authority to provide regulations and permit septic systems on the oceanfront
similar to any other oceanfront structure. NCGS 77-20 clearly defines the public trust area as the
wet sand area subject to regular flooding and dry sand areas subject to occasional flooding by
tides. These areas do not include areas where flooding occurs from hurricanes or tropical storms.
The landward extent of the ocean beaches is well established and natural indicators of the
landward extend of the ocean beaches include but are not limited to the first line of stable,
natural vegetation; the toe of the frontal dune; and the storm trash line. The repair of systems in
place would be allowed, but the relocation or replacement of septic systems would require a
CAMA permit. The amendments use DHHS statutory definitions and language supported by
DHHS which defines septic systems as septic tanks, pump tanks, and ground absorption
components. The amendments also use the statutory definition of ocean beaches. These
amendments fall under the CRC’s jurisdiction as the systems are located within public trust
areas.

Neal Andrew made a motion to approve amendments to 15A NCAC 07H .0305 and .0306
for public hearing. Angie Wills seconded the motion. The motion passed unanimously
(Wills, Smith, Medlin, Baldwin, Andrew, Cahoon, Norris, High, Tunnell, Bryan, Holman).

PERMITTING

Proposed Permit Fee Increases (CRC 23-11)

Jonathan Howell

Jonathan Howell stated that NCGS 113A-119.1 provides the authority for the Commission to
establish a graduated fee schedule for the processing of permit applications, renewals,
modifications, and transfers. In determining the fee schedule the Commission shall consider
administrative and personnel costs incurred by the Department for processing these permit
actions and related compliance activities as well as the complexity of the development. The fee
to be charged for processing applications is capped at $400.00. Prior to 1989, most General
Permits had no cost. There were also no fees for modifications or transfers. Major Permit fees
were $100 and Minor Permits and renewals were $25. In 1989, the graduated fee schedule was
proposed and adopted by the Commission and fees were increased in 1991. In 2000, fees were
doubled, and this was the first time a different fee was charged for private versus commercial
development. The increase was attributed to the need to add staff and an increase in permit
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workload. Between 2001 and 2006, there was a decline in state appropriations. There was also a
reduction in federal appropriations and the Commission increased the fees for General Permits.
Since 2006, there has been a 32% decline in state appropriations to the Division’s regulatory
program and federal appropriations haven’t kept pace with inflation. Permit fee increases are
needed as coastal development and re-development has increased staff time for each permit
action based upon the complexities of the proposals and increased appeals by adjacent property
owners. As the General Permit time frames are being increased, the Division will also lose
approximately $43,000 per year. With the increase in operating costs due to inflation and the
steady decline in state appropriations the Division is only able to carry the cost of 13 state
appropriated staff positions, which is down from the 25 supported by state funds in 2007. The
Commission has 12 General Permits that are currently below the statutory maximum of $400 fee.
Staff is requesting the Commission consider an increase in those General Permit fees from $200
to $400, as well as renewal fees from $100 to $200, minor modification fees from $100 to $200,
major modification fees from $250 to $400, Minor Permits issued by the Division and General
Permits from $100 to $200, and Major Permit transfers from $100 to $400. The Division has
reached out to local governments to inquire about their thoughts on permit fee increases for
Minor Permits issued by the Local Permitting Program and has received mixed reviews from the
Local Permit Officers. Based on permits issued in 2022, if these fee increases are approved the
Division would bring in an additional $277,000 from General Permits, $26,000 for Major
Permits, and $35,000 in Minor Permit fees to offset some of the operating costs.

Sheila Holman made a motion to approve the permit fee increases for public hearing. Neal
Andrew seconded the motion. The motion passed with ten votes in favor (Wills, Smith,
Medlin, Andrew, Cahoon, Norris, High, Tunnell, Bryan, Holman) and one opposed
(Baldwin).

COASTAL RESILIENCY

NC Coastal Resiliency Program Update

Mackenzie Todd

Mackenzie Todd provided an update on the Resilient Coastal Communities Program (RCCP)
administered by the NC Division of Coastal Management. The RRCP program is the culmination
of coastal resilience efforts in the State over the last several years. Beginning in 2016, DCM
piloted a coastal resilience program called Resilience Evaluation and Needs Assessment. DCM
and its partners worked with local governments to map community assets, engage with the
public, identify their social and physical vulnerabilities, and explore potential projects to mitigate
future impacts from coastal hazards such as flooding, sea level rise, and other extreme weather
events. This process led to several positive outcomes including a more localized understanding
of the impact of hazards on community assets, increased public engagement in the resilience
planning process, and additional data to assist with grant funding. After Hurricane Florence in
2018, DCM developed resources for local governments to address these impacts, including the
Coastal Adaptation and Resiliency website and the NC Coastal Community Resiliency Guide.
Additionally, Governor Roy Cooper issued Executive Order 80, which calied for the 2020
Climate Risk Assessment and Resilience Plan. This plan led to the creation of the Resilient
Communities Program, which catalyzed the RCCP. DCM received approximately $830,000 in
funding from the NC General Assembly and $1.1 million from the National Fish and Wildlife
Foundation’s Emergency Coastal Resilience Fund to begin developing and implementing the
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RCCP. The RCCP is the first of its kind in this State and is modeled after successful programs in
other coastal states such as the Massachusetts Municipal Vulnerability Preparedness Program
and Storm Smart Coasts Program, Rhode Island’s Municipal Resilience Program, and Florida’s
Resilient Coastlines Program. Critical to the RCCP has been our program partners at the NC
Office of Recovery and Resilience, the Nature Conservancy, and NC Sea Grant who have been
on our steering committee and alongside this program from the beginning. They offer staff
support and guidance and expertise on implementing the program. A handful of our partners also
served as ex-officio members on multiple community action teams during the first two phases of
the program. They have also been instrumental in helping DCM in the program evaluation
process. We have leveraged $1.35 million in State funds to bring in $1.6 million in federal funds
and another $550,000 from NFWF. We have also received $1.15 miilion and three full-time
employee positions from the NC General Assembly. To date, the RCCP has received
approximately $4.6 million in funding to help build capacity and support for our coastal
communities. We now have a RCCP dashboard through ESRI created by Rache! Love-Adrick,
DCM District Planner which showcases the communities that have participated in the RCCP so
far and the amount of money that was awarded during Phases 1, 2, and 3. We are working on a
webmap that would allow users to click on a community and see when they participated in the
RCCP and how much money was received with a direct link to their final deliverables. This
application is live and is updated regularly. At its core, the RCCP is designed to address barriers
to coastal resilience at the local level, assist communities with risk and vulnerability assessments
and develop portfolios of well-planned and prioritized projects, advance priority projects to
shovel-ready status and link communities to funding streams for project implementation. Phase 1
of the program includes developing a community action team, engaging with the public, and
performing a risk and vulnerability assessment. Phase 2 of the program involves a community
and data-driven process to identify priority actions that can be taken to adapt to shore and long-
term hazards. Phase 3 is the engineering, design and permitting of the prioritized projects. Grants
will be available for communities who successfully completed Phases 1 and 2 to develop projects
that are shovel-ready. Communities may receive credit towards completion of Phases 1 and 2 of
the RCCP for previous or ongoing work which aligns with program requirements. During Phase
4, grants will be available for communities who successfully completed Phases 1-3 for
implementation of a shovel-ready project. The first step in Phase 1 is to develop an inclusive and
diverse Community Action Team whose role is to actively participate in and inform the process
and champion the effort for each community. Members may include locality staff, elected
officials, resilience experts, planning board members, business community leaders, faith
community leaders, Disaster Recovery Coalitions, Protected Land Managers, leaders
representing socially vulnerable communities, public health officials, local school board
representatives, and college and university representatives. The Action Team sets the vision and
goals. Specific, measurable goals will help the community identify steps that can be taken to
achieve the vision. We are asking communities to use the triple bottom line approach which goes
beyond traditional hazard mitigation and disaster recovery to develop a holistic strategy
considering social, environmental, and economic factors. The next step is to review existing local
plans and efforts. We want to make sure we are promoting integration throughout the project
development process. A lot of existing plans communities currently have should be considered
and pulled from to inform project development such as regional and local plans, ordinances, non-
regulatory programs, or other local investments and policies. Getting from resilience planning to
action requires jointly created ideas, buy-in, and commitment from a diverse group of
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stakeholders. Inclusivity in the planning process, particularly by involving vulnerable and
historically underrepresented members of the community, is key to account for a diverse range of
community perspectives. The Community Action Team will then select critical assets and natural
infrastructure to include with the risk and vulnerability assessment. The last step is to conduct the
risk and vulnerability assessment which will evaluate risks to a community’s vulnerable
populations and critical assets from a number of coastal and climate hazards including flooding,
storm surge, sea level rise, and other locally relevant hazards. In Phase 2, communities develop a
portfolio of resilience projects and actions aimed at reducing exposure and sensitivity to hazards
as well as strengthening adaptive capacity of community assets and vulnerable populations. They
then consolidate at least five priority projects organized in a project portfolio. The main
deliverable for Phases 1 and 2 is called the Resilience Strategy consisting of a combination of the
deliverables developed throughout this process including a CAT report, community engagement
strategy, the risk and vulnerability assessment and a portfolio of at least five prioritized projects.
While this is not meant to be a comprehensive resilience plan, the information in this Resilience
Strategy may later be used to develop a comprehensive Resilience Plan or be integrated into
existing local plans or ordinances. Having a planning document like this helps to provide clarity
of purpose, attract funding, and provide a more direct path to implementation. For the first round
of Phases 1 and 2, we received 30 applications representing 32 coastal communities early last
year. DCM reviewed the community applications and were scored across several criteria,
including their level of risk exposure to vulnerable populations and critical assets, their economic
status and need, their internal capacity and momentum with related efforts. Twenty-six
communities were selected. We received 20 applications from contractors and 10 were selected
to provide technical assistance. Contractor applications were scored based on experience in
resilience planning, community engagement, nature-based solutions, and relevant work
experience in the NC coastal region. Staff matched the contractors with communities based on
community requests, geographic locations, and other relevant factors. Last summer we awarded
20 projects representing 22 communities for a total grant fund amount of $1.12 million. In
funding Phase 3, DCM staff were looking for projects that were expected to increase local
resilience and meet the vision and coastal set out in the local RCCP Resilience Strategy
completed in Phases 1 and 2. Applications were scored based upon the project producing
engineering and design plans for a shovel-ready project, incorporating nature-based components,
potential transferability of the project to another coastal area municipality or county, and size and
scope of the expected benefits. Projects range from stormwater management, wetland restoration,
and flood mitigation. We currently have a total of one million dollars budgeted for Phase 4
construction. We allocated the budget to focus on planning and community engagement and
building a portfolio of shovel-ready projects across multiple coastal communities. We feel this is
a good place for DCM to focus initially, rather than on funding construction projects. This
program positions communities to be ready and competitive when applying for other sources of
federal and state funding. DCM staff have attended multiple conferences and meetings to discuss
the RCCP. It is important to raise awareness about the program and learn from other coastal
states. The RCCP was highlighted recently as a case study on NOAA’s digital coast website. The
case study details the program, our evaluation process, funding, tools used, and community
engagement. Looking ahead to potential future program funding, Governor Cooper’s budget
allocated $1.7 million dollars for two time-limited positions to become permanent. House Bill
259 has $10 million dollars allocated for the RCCP. We are waiting to see what the Senate will
propose. In the meantime, we have submitted a pre-proposal for NFWF’s National Coastal
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Resiliency Fund. We will know if we are invited to submit a full proposal next month. This
proposed project will provide support to RCCP communities leading to final design and
permitting for at least 20 projects that have been prioritized as the most effective, efficient, and
equitable. Support will initially be provided to communities to verify their project selection
through in-depth analysis of the alternatives within their project portfolios and could also lead to
the identification of a better nature-based solution that had not been considered. Following the
initial analysis, communities will move into final design and permitting.

ACTION ITEMS

Consideration of Approval of Fiscal Analysis — General Permit Time Extension and
Correction to 15A NCAC 7H .2300 (CRC 23-12) Cameron Luck

At the February 2022 CRC meeting, a marine contractor provided comments indicating there
was insufficient time to complete projects due to the increased volume of demand in
development and issues with securing building materials. The Commission tasked DCM to
explore alternatives to the current timeline of 120 days. At the June 2022 CRC meeting, DCM
staff proposed an additional 60 days for a total of 180 days for a General Permit to remain active.
This number was proposed to create consistency with local ordinance building timelines. Staff
also identified nine General Permits where this change would apply. The Commission requested
that DCM consider additional options that would provide extensions where work is already in
progress. At the September 2022 CRC meeting, Staff proposed a substantial development clause
similar to what is currently included in the Major Permit process allowing contractors a 180-day
extension if substantial development had occurred. The Commission approved these
amendments at that meeting. Based on the fiscal analysis completed by DCM staff, there will be
fiscal impact on the Division but not a substantial one. DCM will be impacted by the reduction in
the number of permit fees which is estimated to be around $43,500 annually. DEQ has approved
the fiscal analysis and it is under review by the Office of State Budget and Management. In
addition to extending the expiration timelines of these nine General Permits, an amendment is
also being proposed to correct an error that occurred during the legislatively required periodic
review. 15A NCAC 07H .2302 was inadvertently changed from a two-year expiration date to
120 days. DCM is requesting approval to correct this error.

Larry Baldwin made a motion to approve the fiscal analysis for the General Permit time
extensions for public hearing and the amendment to address the error in 15A NCAC 07H
.2302. Phil Norris seconded the motion. The motion passed unanimously (Wills, Smith,
Medlin, Baldwin, Andrew, Cahoon, Norris, high, Tunnell, Bryan, Holman).

Comments and Consideration of Adoption of Amendments to 15A NCAC 7H .0308 and 7K
.0207 Structural Accessways — Beach Mats (CRC 23-13) Mike Lopazanski

Mike Lopazanski stated last year the Commission amended the rules that established specific use
standards for structural pedestrian accessways that allow for public access to the beach. You will
recall that the use standards previously limited these accessways to elevated, pile support
structures terminating on the beach near the seaward toe of the frontal dune. Due to numerous
local governments expressing interest in using synthetic or wooden roll-out matting as a
handicap accessible alternative for beach access, the accessway rules were amended to allow the
use of these types of mats for public beach access. The use of these materials was limited to
State, federal, or local governments due to concerns expressed by the NC Wildlife Resources
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Commission and the US Fish and Wildlife Service about potential adverse impacts on sea turtle
habitat resulting from their use waterward of the frontal dune. The CRC has approved three
petitions for variances from local governments seeking to install beach mats on the dry sand
beach seaward of the frontal or primary dune and vegetation line to enhance handicap
accessibility. These variance petitions were granted, and, in each case, efforts were taken to
minimize risks to sea turtles including changes in siting, size, and orientation of the proposed
structures. Following the Commission’s variance and issuance of a CAMA Minor Permit to the
Town for installation of beach mats, the Town still assumes some liability for any takes of
threatened or endangered species under the Endangered Species Act. Since the amendments went
into effect, Staff has had further discussion regarding the use of beach matting for residential
applications as an alternative to structural accessways. During storms, dune crossovers, including
stairways, can account for a great deal of debris that winds up scattered across beaches and in
waterways. Staff believe that if matting conforms to the same general standards that apply to
structural accessways (limiting the mats to six feet in width and be no further waterward than six
feet from the toe of the dune), public access and wildlife protection goals will be met while
reducing debris on the State’s beach during storm events. Residential application of matting
material would adhere to the same standards previously approved including installation at grade
and prohibiting extension onto the public trust beach. Compliance and enforcement are essential
components of any regulatory program, and the Division strives to increase its compliance rate
through education, inspection, and remediation. In addition to the Division’s inspection and
enforcement activities, most beach towns have Local Permitting Officers as well as sea turtle
programs which traverse the beach on a regular basis. The Division believes that these additional
eyes on the oceanfront will be useful in ensuring that any beach mats exceeding the use standards
will be reported either to the Division or the Local Permitting Officer for compliance and
enforcement. The Division also maintains that while less expensive than a traditional structural
accessway, beach mats still represent a sizeable investment for property owners and there will be
interest in ensuring that they are removed prior to storm events, leading to less debris on the
beaches following these events. In addition to the public comments submitted, the Division has
received numerous informal comments of support from the public advocating for the enhanced
accessibility this will provide.

Neal Andrew made a motion to adopt the amendments to 15SA NCAC 07H .0308 and 07K
.0207. Dick Tunnell seconded the motion. The motion passed unanimously (Wills, Smith,
Medlin, Baldwin, Andrew, Cahoon, Norris, High, Tunnell, Bryan, Holman).

Comments and Consideration of Adoption of Amendments to 15A NCAC 7M .0600
Floating Structure Policies and 7H .0208 Piers and Docking Facilities — Floating Upweller
Systems (CRC 23-14) Daniel Govoni

Daniel Govoni stated floating upweller systems (FLUPSY) are used to grow seed shellfish and
protect them from predation until they can survive in open water leases. These amendments will
require FLUPSYs to be sited at a permitted marina or private docking facility and are subject to
the same platform limitations that apply to docking facilities. DCM believes this management
strategy can accommodate these structures while limiting public trust impacts. Neither the NC
Division of Marine Fisheries nor the NC Marine Fisheries Commission have plans to address
floating structures in their current leasing program and DMF agrees this development should
require CAMA permitting by DCM. These amendments provide clarification that these platforms
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will be included in the square footage calculations for shading impacts, add a definition for
FLUPSYs, and clarify that FLUPSYs may be permitted as platforms at private docking facilities
or permitted marinas. Comments were received from the NC Shellfish Growers Association, NC
Farm Bureau, and from local shellfish growers opposing these amendments. One comment
received stated that aquaculture is agriculture and should be exempt from being considered
development. However, CRC Counsel Mary Lucasse provided a legal opinion that FLUPSY's are
development as defined in CAMA and aquaculture is not included within the CAMA exceptions.
Another comment stated FLUPSY's are small in size and have little environmental impact or
conflicts with navigation. Since there are no regulations for the US Army Corps of Engineers
that would restrict size and location for these floating structures, a CAMA permit is appropriate
so size and location can be regulated. The last comment received stated that a streamline permit
should be available for FLUPSYs. DCM prefers that initial applications be reviewed through the
Major Permit review process to identify any federal or State concerns.

Commissioner Tunnell questioned why aquaculture is not exempt from CAMA permitting and
commented the Commission should make every effort to support the industry. Mary Lucasse
stated that she prepared an opinion for the Commission’s consideration and provided the opinion
to negative commentors as well. Neal Andrew stated he is a proponent of mariculture and
aquaculture; however, some standards need to be in place to regulate structures. Larry Baldwin
stated there is difference between farming or having an agriculture operation on private property
and putting structures over the public trust.

Larry Baldwin made a motion to adopt amendments to 15A NCAC 7M .0600 and 7H .0208.
Sheila Holman seconded the motion. The motion passed with ten votes in favor (Wills,
Smith, Medlin, Baldwin, Andrew, Cahoon, Norris, High, Bryan, Holman) and one opposed
(Tunnell).

PUBLIC INPUT AND COMMENT

Donna Creef, Quter Banks Association of Realtors, spoke in favor of the CRC’s approach to
comment to the Real Estate Commission regarding additional disclosures and would ask the
letter include the requirement for flood insurance as a disclosure. Texas has specific language for
property located in special flood hazard areas are required to have flood insurance.

Keith Larick, NC Farm Bureau, spoke against the CRC’s action regarding FLUPSYs.
Carlos Gomez, coastal engineer, spoke in favor of living shorelines, handicap access, and owner

disclosure requirements. Mr. Gomez stated that there are serious dune stabilization issues in the
Rodanthe area.

Steve Smith, Topsail Beach Mayor, spoke in favor of the CRC’s action to send a letter of support

for beach nourishment projects. There is support in the General Assembly for a Bill that would
allow the use of sand for projects older than 15 years.
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NC COASTAL RESOURCES COMMISSION (CRC)
June 15, 2023

Riverfront Convention Center, New Bern

Present CRC Members
Larry Baldwin

D.R. Bryan

Bob Emory

Robert High

Doug Medlin

Phil Norris

Lauren Salter

W. Earl Smith

Present from the Office of the Attorney General
Mary Lucasse

Present from the Department of Environmental Quality, Office of the General Counsel
Christine Goebel

CALL TO ORDER/RQLL CALL

In the absence of CRC Chair Renee Cahoon, commissioner Bob Emory served as acting chair
and called the meeting to order at 10:00 a.m. on June 15, 2023, reminding the Commissioners of
the need to state any conflicts due to Executive Order Number 34 and the State Government
Ethics Act. The State Government Ethics Act mandates that at the beginning of each meeting the
Chair remind all members of their duty to avoid conflicts of interest and inquire as to whether
any member knows of a conflict of interest or potential conflict with respect to matters to come
before the Commission. Commissioner Emory requested that if any member knows of a conflict
of interest or a potential conflict of interest, they so state when the roll is called. Commissioners
Renee Cahoon, Neal Andrew, Sheila Holman, Dick Tunnell, and Angie Wills were absent. No
conflicts were reported. Based upon this roll call Commissioner Emory declared a quorum,
recognized DEQ Deputy Secretary Bill Lane, and thanked him for attending.

MINUTES

Phil Norris made a motion to approve the minutes of the April 26, 2023, Coastal Resources
Commission meeting. Larry Baldwin seconded the motion. The motion passed
unanimously (Baldwin, Bryan, Emory, High, Medlin, Norris, Salter, Smith).

EXECUTIVE SECRETARY’S REPORT
DCM Director Braxton Davis gave the following report:

This is a relatively abbreviated summer commission meeting due to travel and scheduling
conflicts, so we did not have a CRAC meeting yesterday. We will be working with the CRAC
chair to reconvene during the August meeting.
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On the regulatory side of DCM, overall, permitting numbers remain historically high, but not
quite as high as last year. We are seeing about a 12% decline in fees in comparison with the prior
fiscal year, which ends June 30. A couple of quick highlights, starting with the recently
completed beach nourishment project in Dare County. The Town of Duck’s nourishment project
was completed on May 8, and included a small volume of sand at the northern end of Southern
Shores to account for a prior shortage of sand placement in their template. The total volume
placed on the beach for the Towns of Duck, Southern Shores, Kitty Hawk and Kill Devil Hills
totaled just over 2.8 million cubic yards over the past year. Farther south, Lockwood Folly Inlet
is currently being dredged under one of the shallow draft inlet dredging permits issued back in
2016. Severe shoaling in the inlet had restricted safe navigation and the USCG had to pull the
buoys. After moratorium relief coordination with state and federal agencies, dredging on the
ocean bar channel began on May 20 and will be completed by the end of the month to restore
safe navigation in the inlet. This dredging is being undertaken using the recent special purpose
dredge, the Miss Katie.

On the Policy & Planning front, the pre-applications for Public Beach and Coastal Waterfront
Access grants were due on April 28, and the Division has approximately $3 million in funding
available. We received applications from 11 communities totaling $3.2M million in requests.
Staff reviewed the applications and invited 10 communities to submit final applications, which
are due August 28. As always, additional information is available on our website or through
either of our district planners, Rachel Love-Adrick and Mike Christenbury. The Division has
received project deliverables for the 2022-23 Planning and Management Grants that were
prioritized for beach, shoreline, and water management projects; specifically, Beach
Management Plans in accordance with 15A NCAC (7].1200, and local ordinances covering
estuarine and navigable waters. Wrightsville Beach, Oak Island and Surf City completed draft
Beach Management Plans, while Dare County completed the Rodanthe Beach Nourishment
Feasibility Report. Carteret County completed an Additional Sand Search study for the Bogue
Banks Beach Master Plan, and Nags Head completed a Beach Nourishment S1 Borrow Area
Analysis. The draft Oak Island Beach Management Plan is on your agenda today and the other
plans will be on a future agenda.

One update from our federal consistency program: you may be aware that the State Ports
Authority recently conducted a feasibility study on the potential for significant navigation
improvements for Wilmington Harbor. The study was intended to identify and evaluate
alternatives to increase transportation efficiencies for the current and future fleet of container
vessels operating at the Port. The Port Authority’s preferred option is to deepen the Federal
Navigation Channel to -47ft, from a minimum clearance of -42ft, and widen the channel to
provide for passage of Panamax class ships following the expansion of the Panama Canal. The
Army Corps of Engineers® Civil Works program has reviewed the study and determined that the
Port Authority’s plan is technically feasible, however, that the study lacked certain information
and requires an Environmental Impact Statement. Congress conditionally authorized the proposal
for construction, contingent upon an economic analysis and the EIS. The Corps initiated the EIS
process and held an initial public scoping meeting this past Tuesday. The draft EIS is expected in
2025 and a Final EIS and Record of Decision in 2026. DCM staff will stay involved throughout
the process and we will keep you posted as this progresses.
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The Science Panel’s Scope of Work, which you all approved at your last meeting for the 5-year
re-evaluation of IHA methods, boundaries, and beachfront erosion rates, has been delivered to
the Panel and will be discussed at their next meeting. Ken Richardson is already working on
initial data and alternatives analysis, and we are hoping to bring the panel together for a first
meeting in the late summer or early fall. As always, Science Panel meetings will be open to the
public and advertised in advance. We are also working with Panel Chair Laura Moore to present
their sea level rise update at your August or November meeting, and hope to complement her
presentation with talks from other researchers on impacts to our coast.

Coastal Reserve

The Coastal Reserve is seeking applications from citizens and community organizations for its
local advisory committees. Citizens and community organizations with knowledge and
experience of relevant topical areas and an interest in serving as a local advisory committee
member are encouraged to apply. Applications are due June 30, and more information is
available on the Reserve’s website. Appointments to the committees are made by the DEQ
Secretary and newly appointed members will begin their terms in 2024. On June 2, the Coastal
Reserve hosted DEQ Secretary Biser, Currituck County Manager Ike McRee, NOAA liaison
Stephanie Robinson, and other local, non-profit, and academic partners to celebrate the grand re-
opening of the recently refurbished Currituck Banks Reserve boardwalk. The boardwalk was
rededicated in memory of Erin Crowell, daughter of Bill (APNEP director) and Denise Crowell.
After remarks by state, local, and federal representatives and a ribbon cutting, participants
enjoyed an interpretive walk on the refurbished ADA-compliant boardwalk and explored the
maritime forest trail. The boardwalk refurbishment was funded by a CAMA Public Access
Grant, which also served as match for federal funds that will provide interpretive signage along
the boardwalk and other national site infrastructure improvements. The event provided an
excellent opportunity to highlight the work of DCM staff and DEQ Facilities staff in enhancing
public access at the site, as well as sharing information about the reserve itself. This event
marked the kickoff of a NC Coastal Reserve Road Trip, in which events and site visits will be
held over the next several years to increase awareness about the reserve sites and programs.
Finally, earlier this week in Beaufort, local teachers participated in the Coastal Reserve’s
Teachers On The Estuary (TOTE) Program. The workshop included a field trip to the Rachel
Carson Reserve to give teachers the opportunity to explore North Carolina’s coastal habitats,
presentations from researchers to learn more about the science happening at the reserve, and
activities for teachers to use in their classrooms. TOTE is a teacher education program
implemented at all 30 reserves in the National Estuarine Research Reserve System.

In staffing news, we have filled a vacant field representative position with the hiring of Jessica
Thomas in the Washington Regional Office. Jessica has an Associates degree from Northwest
Florida State College and a Bachelors degree in Biology from the University of West Florida.
She has regulatory work experience from her previous employment with the Florida Department
of Environmental Protection as an Environmental Specialist and was most recently employed by
the North Carolina Department of Agriculture and Consumer Services. We have also filled an
administrative assistant position in the Elizabeth City office that was vacated when Ella Godrey
retired earlier this year. This position was filled by Lisa Doepker who just started. She has 18
years of experience working for the State with both the Museum of the Albemarle as well as with
NC Department of Natural and Cultural Resources at the Dismal Swamp State Park. One other
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significant change within DCM has occurred since your last meeting. Tina Martin, a field rep in
our Morehead City District, will be moving from the regulatory side of the Division to the
Resilient Coastal Communities Program as DCM’s new Conservation Coordinator. In this role
Tina will be working with partners to update our land conservation and restoration priorities, and
to seek funding through federal and state grant opportunities such as the Bipartisan Infrastructure
Law and the Inflation Reduction Act. Tina starts her new duties on June 26th and will continue
to work out of our Morehead City Office. We are excited for Tina to start in her new role, which
is similar to a position she previously held in Florida.

VARIANCES

Wetmore (CRC-VR-23-02), Bald Head Island, oceanfront setback

Tara MacPherson, Christine Goebel, Esq., Louis Wetmore (Pro-se)

Tara MacPherson gave an overview of the site. Christine Goebel represented staff and stated
Petitioner, Louis Wetmore, is present and will represent himself. Petitioner owns property at 230
South Bald Head Wynd in the Village of Bald Island. The petitioner proposed adding a new
double tiered deck next to his existing oceanfront deck. The proposed site of the development is
waterward of the pre-project vegetation line, The Village does not have a Commission approved
Static Line Exception or Beach Management Plan; therefore, the pre-project vegetation line is
the applicable line from which to measure oceanfront erosion setbacks. Petitioner’s Minor Permit
application was denied by the Local Permit Officer as the proposed development does not
comply with the applicable setback and the 7H .0309 exceptions do not apply waterward of the
pre-project vegetation line. Ms. Goebel reviewed the stipulated facts of this variance request and
stated Staff disagrees with Petitioner on three of the four statutory criteria which must be met in
order to grant the variance. Mr. Wetmore reviewed the stipulated facts which he contends
supports the granting of the variance.

Larry Baldwin made a motion that the Commission hold that Petitioner has shown that
strict application of the applicable development rules, standards, or orders issued by the
Commission cause the Petitioner an unnecessary hardship. Phil Norris seconded the
motion. The motion passed unanimously (Baldwin, Bryan, Emory, High, Medlin, Norris,
Salter, Smith).

Phil Norris made a motion that the Commission hold that Petitioner has shown that
hardships result from conditions peculiar to the property. Robert High seconded the
motion. The motion passed unanimously (Baldwin, Bryan, Emory, High, Medlin, Norris,
Salter, Smith).

Larry Baldwin made a motion that the Commission hold that Petitioner has shown that
hardships do not result from his actions. Doug Medlin seconded the motion. The motion
passed unanimously (Baldwin, Bryan, Emory, High, Medlin, Norris, Salter, Smith).

Doug Medlin made a motion that the Commission hold that Petitioner has shown that the
variance request will be consistent with the spirit, purpose, and intent of the Commission’s
rules, standards, or orders; will secure the public safety and welfare; and preserve
substantial justice. Additionally, the variance should include a condition to limit
Petitioner’s decking to a total of S00 square feet. Larry Baldwin seconded the motion.
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Lauren Salter added a friendly amendment to the motion that any new development be
located a minimum of 90 feet landward from the vegetation line. Commissioners Medlin
and Baldwin agreed to the amendment. The motion passed unanimously (Baldwin, Bryan,
Emory, High, Medlin, Norris, Salter, Smith).

This variance request was granted.

BEACH MANAGEMENT

Consideration of Town of Oak Island Beach Management Plan (CRC 23-16)

Sam Morrison, Moffatt & Nichol/Ken Richardson, DCM

David Kelly, Oak Island Town Manager, thanked the Commission for allowing the Town to
present the Town of Oak Island’s Beach Management Plan. Sam Morrison of Moffatt & Nichol
stated this presentation will display the Town’s commitment to a long-term beach management
program and to display the Town’s planned sand sources. The Town of Oak Island desires to
develop a comprehensive long-term beach maintenance program that will set the Town up for
success. The Town has engaged and funded Moffatt & Nichol for the last three years to develop
a beach nourishment 50-year master plan. This master plan is the basis for the 30-year plan that
is being presented today. The master plan will provide increased protection for life, safety, and
infrastructure during storm events. It will also increase overall Town resilience against
background erosion and storm events which allows for quicker recovery for the Town by
minimizing damage. In addition, it will increase the overall health of the beach to attract tourism
to the community and restore some of the protections the Development Line provided oceanfront
property owners prior to August 1, 2022. Since 2014, the Town has been collecting annual
monitoring data and modeled the results to provide a level necessary for a level of protection that
would protect during a 10-year storm event. In 2020-21 and 2021-22 there were two projects
within the town to build up the dune system. Based on background and storm erosion, we will
conduct an advance fill project in 2024-25. The Town has already secured funds for this project.
The maintenance events, that will occur on a six-year interval, will need future funding which
has been identified as annual revenues from the accommodations fund and the sand tax. If either
of these two sources fall short, then the Town is committed to transferring the difference from
the general fund. DCM provided a letter which showed concerns over borrow sources. The Town
has conducted extensive investigations over the past five years. The Town is committed to
continue to research compatible, permittable, and economical borrow sources for the
management of the Oak Island beaches. The Management Plan is intended to be a living
document and will be updated every five years to include new information or changes to existing
information that is pertinent to the long-term maintenance plan. The Division’s main concern
was Frying Pan Shoals, but that is not the only borrow area that was submitted with the Plan.
There were five additional sites identified as potential borrow area sources. In addition to the
sites submitted with the plan, other potential sources are being explored that may be included in
future updates to the Beach Management Plan. Recently, the Town has also signed a letter of
intent to enter into an agreement for a three-year feasibility study to investigate the prospect of
the Town becoming a federal project. The BOEM investigation area cleared tracklines for sand
investigation in the Outer Continental Shelf of Long Bay. There were promising initial results at
some locations and the Town is currently further investigating targeted areas. Should the CRC
adopt the Beach Management Plan today it would create a timeline where the 2024-25 planned
berm project would place the advance fill in front of the 10-year LOP dune projects that were
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completed in 2020-2022. The Management Plan would be up for renewal in 2028 with any
changes to borrow sources, updated financial information, and sand needs. In 2030-31, the first
planned maintenance event to maintain the 10-year LOP. In 2033, the Plan would be up for
renewal the second time which allows for further updates. DCM clearly states in its memo to the
Commission that it believes the Town’s Beach Management Plan adequately demonstrates a
long-term commitment to beach nourishment. The Plan covers the needs of the first two projects
and likely the third without the use of Frying Pan Shoals. The Town wishes to continue to work
with the agencies to permit the use of Frying Pan Shoals as a viable beach nourishment sand -
source even if it is supplemental to other sand sources and not the primary source for the Beach
Management Plan. The Town has shown its understanding that the Beach Management Plan is a
living document and continues to look for other viable sand sources. Regardless of the outcome
of the BOEM investigation, it will not affect the Town’s ability to complete the first two to three
projects during which time the opportunity to update the Beach Management Plan with new sand
sources will be available. The Town acknowledges the State’s concerns regarding our potential
sand sources. There is sand available for the Town’s next planned projects and the Town is
committed to continuing to work with the State and Federal agencies for future project needs.

Elizabeth White, Mayor of Oak Island, added that the Town has demonstrated it has the
resources to complete the next projects. We have the Town Council’s and residents’ support for
the Beach Plan. If the CRC denies or delays its decision, then we may lose the local level of
commitment to this Plan.

Ken Richardson stated the Division has reviewed the Plan and it contains all of the required
elements, but there is concern about the Town’s proposal to use Frying Pan Shoals. While
discussions continue on potential borrow sites, the Commission may want to delay a decision on
approval of the Plan. Heather Coats stated in past requests to use Frying Pan Shoals as a potential
borrow site, the National Marine Fisheries Service and the NC Division of Marine Fisheries both
expressed concerns about the use of this site. The Cape Shoals are designated as essential fish
habitat and a habitat area of concern. These are highly valuable ecosystem habitats for shrimp
and coastal migratory fish and there is not enough data to adequately assess the potential impacts
of dredging. BOEM is working on a study of an additional offshore borrow site and data
collection is scheduled to begin this summer and conclude in 2025.

Commissioners Baldwin and Norris spoke in favor of approving the Town’s Plan as they have
identified sand sources, demonstrated dedicated funding, and have the community support
necessary for a successful Beach Plan. Braxton Davis echoed the Division’s support for the Plan
and noted that the information provided today was helpful. If the Commission is comfortable
with the proposed borrow sites and the Plan is approved then it will be reviewed again in five
years. Mike Lopazanski added that with the approval of this Plan, setbacks will be determined,
and permits will be written based on the vegetation line. If there are shortfalls with sand sources,
there will be development within areas that may not have protection. Doug Medlin stated as a
former Mayor, the Town has provided a Plan as outlined by the CRC and the Commission
should support the efforts of the Town to help encourage their citizens’ continued support for
funding this Plan.
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Phil Norris made a motion to approve the Town of Oak Island’s Beach Management Plan.
Larry Baldwin seconded the motion. The motion passed unanimously (Smith, Bryan,
Norris, Baldwin, Emory, Salter, Medlin, High).

PUBLIC INPUT AND COMMENT
Logan Lewis, Beaufort Citizens Alliance, spoke in favor of the proposed AEC designation for
Gibbs Creek.

Jud Kenworthy, Beaufort Citizens Alliance, spoke in favor of the proposed AEC designation for
Gibbs Creek.

Mariko Polk, Coastal Processes Specialist for NC Sea Grant, introduced herself and expressed an
interest in collaborating with DCM staff. She is at UNCW Center for Marine Science. In her
position, she serves as a resource for coastal processes and hazards including hurricanes, sea
level rise, and climate change.

Beth Clifford, coastal property owner and real estate developer, spoke against the proposed AEC
designation for Gibbs Creek.

AEC NOMINATION

15A NCAC 7H .0500 — Gibbs Creek AEC Nomination — Preliminary Evaluation

(CRC 23-17) Rachel Love-Adrick

Rachel Love Adrick stated she will present the preliminary report for the Gibbs Creek Watershed
Area of Environmental Concermn (AEC) nomination. Before doing so, she reviewed the AEC
nomination process which has five steps: the preliminary evaluation which is being presented
today; CRC endorsement of the evaluation; a detailed review; a public hearing; and formal
designation. After receiving a nomination, the Division of Coastal Management notified the
landowners, local governments, and the Coastal Resources Commission and Advisory Council
members in whose jurisdiction the site is located of a meeting to discuss the proposed
nomination which took place on May 8, 2023 (within 60 days after receipt of the nomination).
The Division then conducted a preliminary site evaluation to consider various protection
methods and to determine if AEC designation is appropriate. Following presentation of the
preliminary report to the CRC, if the AEC nomination receives the CRC’s endorsement today,
staff will then conduct a detailed review of the proposed site. This report will include the
development of a management plan or site specific use standards for consideration. If formal
designation of the site as an AEC is approved by the CRC and the management plan or use
standards are approved, a public hearing will be conducted, and notice of the hearing will be
published and distributed in accordance with the requirements of NCGS 113A-115 and 150B-
21.2. The rules will then go through the rulemaking process.

On March 13, 2023, the Beaufort Citizens Alliance nominated a site within the Town of Beaufort
to be considered for designation as a Coastal Complex Natural Area of Environmental Concern
within the broader category of Fragile Natural and Cultural Resource Areas of Environmental
Concern in accordance with procedures set forth in 15A NCAC 07H .0500. The site is located in
Carteret County and within the Town of Beaufort’s extraterritorial jurisdiction. The site is two
miles northwest of the Town of Beaufort along Gibbs Creek and is part of the Outlet North River

7
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HUC 12 Subwatershed. The nominated area is made up of four privately owned parcels. The
properties were historically used as farmland and have been cleared for farming and logging. The
properties have been and continue to be used by several commercial businesses and residences.
The parcels are zoned R-20 Residential Single-Family District under the Town of Beaufort
Zoning Map and Land Development Ordinance. The Town of Beaufort’s Core Land Use Plan,
certified by the CRC on January 27, 2007, classifies the site as Low Density Residential. The
AEC nomination has not been on the Town’s Planning Board or Board of Commissioner’s
agendas and is neither supported nor opposed by either Board. There is a mix of residential and
commercial development surrounding the properties. The nomination states that there are several
natural resources on the site. Wetlands onsite include 404 and coastal wetlands. The public trust
waters within Gibbs Creek are classified as SA, market shellfishing tidal salt waters, and HQW,
High Quality Waters, by the Division of Water Resources. Gibbs Creek is not designated as a
primary or secondary fish nursery by the Division of Marine Fisheries. At the time of
nomination, the Creek was classified as conditionally approved open for the harvesting of
shellfish by the Division of Marine Fisheries. The creek and the lower part of the river have been
temporarily closed on average 11 times per year for an average of 69 days per year. The natural
resources in the nominated area are currently managed under various state and federal regulatory
programs.

The waters and intertidal salt marshes of Gibbs Creek and its navigable tributaries are designated
as Estuarine, Public Trust Waters, and Coastal Wetland AEC by the CRC. Any development
occurring in or over these waters or wetlands must be permitted and comply with CAMA and
CRC rules. These rules generally restrict development to water dependent uses to conserve the
important features and functions of the estuarine waters and coastal wetlands. The shoreline
areas along Gibbs Creek and its tributaries are designated as Estuarine Shoreline AECs and any
development within 75-feet of the normal high water level or normal water level must be
permitted and comply with CAMA use standards for the Coastal Shorelines AEC. These rules
include a buffer requirement that all new, non-water dependent development shall be located at
least a distance of 30-feet landward of the normal high water level or normal water level.
Limitation of impervious surfaces within the 75-foot zone and additional restrictions on
development within 30-feet of the shoreline are intended to limit the impact of land-based
activities on the quality and productivity of estuarine waters. Waters in the area classified as
High Quality Waters are provided additional protection through state water quality
antidegradation rules. The freshwater wetlands are subject to permitting requirements of Section
404 of the federal Clean Water Act and a state 401 water quality certification from the Division
of Water Resources must be obtained before any filling or other alterations to freshwater
wetlands can occur. Both programs allow for limited filling of wetlands based on purpose and
need typically in conjunction with mitigation requirements as determined by the Corps of
Engineers.

In North Carolina, all state status species whether endangered, threatened, or special concern are
given protection under the State Endangered Species Act. Species with federal status are
protected under the Federal Endangered Species Act of 1973. The Petitioners have proposed
expanded development buffers as part of their AEC nomination. They requested a 575-foot
buffer from normal high water as provided for designated Outstanding Resource Waters
pursuance to 07H .0209(a)(1). However, the waters of Gibbs Creek are not designated as ORW
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by the Environmental Management Commission. Petitioners also request application of a 100-
feet of undisturbed vegetative setbacks from intermittent and or perennial streams under a
Division of Water Resources rule adopted by the Environmental Management Commission (15A
NCAC 02H 1019(6)(b)). Petitioners have also requested 100-feet of undisturbed vegetative
setbacks from 404 wetlands pursuant to NCGS 113A-113(b)(1). These 404 wetlands are
managed by the US Army Corps of Engineers on the federal level and the Division of Water
Resources at the state level. Both programs allow for limited filling of wetlands based on
purpose and need, typically in conjunction with mitigation requirements.

Staff does not recommend CRC endorsement of this AEC nomination. The nomination does not
include the entire watershed area that drains into Gibbs Creek. The boundary of the AEC focuses
solely on four parcels initially proposed for development of a single family residential
subdivision. While the Town stated it neither supported nor opposed the AEC nomination, these
properties have been classified as Low Density Residential on their Land Use Plan’s Future Land
Use Map since January 26, 2007. The properties have not remained essentially unchanged by
human activity as required in the nomination process. The properties were historically used as
farmland and have been cleared for farming and logging over the years. Additionally, the
properties have been and continue to be used by several commercial businesses and residences
that may have resulted in impacts to the area. While the proposed AEC contains many of the
natural resources that make tidal creek systems some of our State’s most vulnerable wildlife
habitat, the characteristics at this site are common to tidal creek systems found throughout
Carteret County and coastal North Carolina. In this context, the designation of a single tidal
creek system or watershed as an AEC with unique development standards would be precedent
setting for all similar tidal creek systems along the coast.

During the public meeting, the Petitioner indicated that while Gibbs Creek has not been
designated as Qutstanding Resource Waters by the EMC through the Division of Water
Resources, the Creek deserves such recognition and subsequent CRC protections because
Petitioner believes the Creek meets the statutory and regulatory definitions and criteria. The CRC
and DCM do not have the authority or expertise to consider requests to reclassify waters that are
officially designated under the federal Clean Water Act. For Gibbs Creek to be reclassified, the
Petitioner would need to submit a separate petition to the EMC. The procedures for assignment
of water quality standards can be found in 15A NCAC 02B .0100.

Larry Baldwin made a motion to deny the AEC nomination for Gibbs Creek. DR Bryan
seconded the motion. The motion passed unanimously (Smith, Bryan, Norris, Baldwin,
Emory, Salter, Medlin, High).

ACTIﬂTEMS
(C -18) Ken Richardson

Ken Richardson stated that amendments to Ocean Hazard Area Exception rules in 07H.0309
address the issue of not having an alternative to build a smaller structure of equal to or less than
2,000 square feet within the current required setback when a lot was platted after June 1, 1979.
This became an issue following the repeal of 07H.0104 last August, which served as an option for
lots created after June 1, 1979. The key differences between the two rules were that .0309 applied
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to lots created before June 1,1979, only requires a 60 feet setback regardless of the erosion rate
setback, and no greater than 2,000 square feet with a footprint no greater than 1,000 square feet.
While .0104 applied to lots created after June 1, 1979, it also limited size to 2,000 square feet, but
allowed the option to use the setback in place at the time the lot was created. Amendmentsto 15A
NCAC 07H .0309 remove the June 1, 1979, condition, and allows this exception to be applied to
all lots regardless of when it was created, or what the erosion rate setback is and removes the 1,000
square foot footprint condition. Essentially, these amendments morph 07H.0104 and 07H.0309
into one exception.

Based on a recent evaluation of current setbacks measured from 2022 & 2021 vegetation lines, 74
vacant lots were identified that would likely not meet the current setback requirement but could
potentially meet the minimum setback of 60 feet from the vegetation line. These lots are dispersed
within four of the eight oceanfront counties: Brunswick (30), Currituck (11), Dare (10), and
Onslow (23). No distinctions were made between ownership, or plat dates primarily since attaining
plat dates by means of online county tax office data was not possible. Although property owner
intentions cannot be predicted or quantified, it can be anticipated that there would be a cost-benefit
associated with the ability to construct a smaller home up to 2,000 square feet should owners
choose to do so. With the ability to construct, private property owners who choose to build could
expect higher resell potential, or revenues generated from vacation rentals and local governments
would benefit from the added property taxes collected. Using an example of a market search from
last month, the average cost of an oceanfront home that is 2,000 square feet or less, listed for
approximately $1.1 million; while the range varied significantly from $620,000 to $2 million. The
average asking price of a vacant oceanfront lot at the same time was $577, 000; while the range
varied greatly here too $30,000 to $1.9 million. Based purely on this scenario, a lot with a structure
up to 2,000 square feet was approximately $570,000 more compared to vacant lots. With the
average tax rate applied of 0.6024, the addition of a structure on all 74 lots would result in an
estimated total annual tax revenue between $400-500,000.

These rule amendments would not change how public infrastructure projects are permitted, so
there would be no fiscal impacts associated with these projects. Local government and private
property owner impacts cannot be accurately quantified, but it is anticipated to likely have the
potential to result in a fiscal impact associated with property development. Should all 74 lots be
developed, a CAMA Minor Permit costing $100 would result in $7,400 dispersed depending on
whether it is LPO or DCM Staff issued. Rule amendments will not result in a quantifiable
substantial cost-benefit. Staff is asking the Commission to consider approval of the fiscal analysis
associated with amendments to 15A NCAC 07H.0309 on the condition that it is approved by the
Office of State Budget & Management (OSBM) without any substantial changes.

Larry Baldwin made a motion to conditionally approve the fiscal analysis for 15A NCAC
07H .0309 based on OSBM approval. Doug Medlin seconded the motion. The motion passed
unanimously (Smith, Bryan, Norris, Baldwin, Emory, Salter, Medlin, High).

Consideration of Approval of Proposed Permit Fee Increase Fiscal Analysis (CRC 23-19)
Mike Lopazanski

Mike Lopazanski stated the graduated fee schedule was introduced in 1989. There were permit
fee increases in 2000 and 2006, but no fees have been increased since that time. Based on the
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decline in state appropriations for the regulatory program and federal appropriations not keeping
pace with inflation, there is a need to increase fees. Staff time has been increased for permit
actions as coastal development and re-development has increased in complexity. There have
been additional appeals filed which also require additional staff time. With the Commission’s
latest actions to increase the General Permit timeframes there will be a loss to the Division of
about $43,000 per year. Additionally, inflation has increased operational costs.

This fee increase will include 12 General Permits, permit renewals, modifications, transfers, and
DCM-issued Minor Permits. Local governments were surveyed to check their interest in
increasing Minor Permit fees. But there was mixed interest. Therefore, only the permits issued
by the Division will be increased. Based on permit numbers from 2022, this fee increase will
provide for a revenue to the Division of $384,000 per year with a majority of this coming from
General Permits. If the Commission approves this fiscal analysis, it will be reviewed by the Joint
Legislative Commission on Governmental Operations and the NC Board of Transportation for
comments and recommendations. Staff requests a conditional approval of the fiscal analysis for
public hearing pending approval from the State Office of Budget and Management.

Phil Norris made a motion to conditionally approve the fiscal analysis for permit fee
increase amendments pending no significant changes by OSBM. Doug Medlin seconded the
motion. The motion passed unanimously (Smith, Bryan, Norris, Baldwin, Emory, Salter,
Medlin, High).

LEGAL UPDATES

Update on Litigation of Interest to the Commission (CRC 23-20)

Mary Lucasse updated the CRC on active litigation and any actions since memo CRC 23-20. Ms.
Lucasse stated that the Rules Review Commission has received 10 objection letters regarding the
FLUPSY regulations the CRC recently approved. A DCM response will be provided for the
RRC to provide to the General Assembly. Ms. Lucasse reminded Commissioners that six
Commissioner’s terms expire at the end of June. Current Commissioners should continue to
serve until new appointments are made. If you do not wish to continue to serve, please
communicate that so everyone can stay informed and thank you for your service.

Braxton Davis stated the objection letters received for 7H .0208 and 7M .0603 regulating
floating structures hold up these amendments. A CAMA permit is still required for any floating
structure. The amendments provide clarification on siting floating upwellers and allowing them
within private docking facilities. Notices of violation will be sent if floating structures are found
without a permit.

OLD/NEW BUSINESS

Bob Emory stated the CHPP Steering Committee met to review the updated action plans and
progress against the objectives in the Plan. Larry Baldwin stated this action plan includes
addressing marine debris. This will help address abandoned boats and proper removal.

The next meeting of the Coastal Resources Commission is scheduled for August 23-24 in
Wilmington.
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With no further business, the CRC adjourned.

Respectfully submitted,

P W qav B

Braxton Davis, Executive Secretary
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Angela WilL, Recording Secretary
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G.S. 113A-120.1
To grant a variance, the Commission must affirmatively find Petitioner
must show each of the four factors listed in G.S. 113A-120.1(a).

D

(2)

3
4)

that unnecessary hardships would result from strict
application of the development rules, standards, or
orders issued by the Commission;

that such hardships result from conditions peculiar to
the petitioner's property such as location, size, or
topography;

that such hardships did not result from actions taken by
the petitioner; and

that the requested variance is consistent with the spirit,
purpose and intent of the Commission's rules, standards
or orders; will secure the public safety and welfare; and
will preserve substantial justice.

(b) The Commission may impose reasonable and appropriate conditions
and safeguards upon any variance it grants.
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	15A NCAC 07H .0309 USE STANDARDS FOR OCEAN HAZARD AREAS: EXCEPTIONS
	(a)  The following types of development shall be permitted seaward of the oceanfront setback requirements of Rule .0306(a) of this Section if all other provisions of this Subchapter and other state and local regulations are met:
	In all cases, this development shall be permitted only if it is landward of the vegetation line or pre-project vegetation line, whichever is applicable; involves no alteration or removal of primary or frontal dunes which would compromise the integrity...
	(b)  Where application of the oceanfront Ocean Hazard Area setback requirements of Rule .0306(a) of this Section would preclude placement of a structure on a lot existing as of June 1, 1979, the structure shall be permitted seaward of the applicable s...
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	(f)  Transmission lines necessary to transmit electricity from an offshore energy-producing facility may be permitted provided that each of the following conditions is met:
	(g)  Existing stormwater outfalls as of the last amended date of this rule within the Ocean Hazard AEC that are owned or maintained by a State agency or local government, may be extended oceanward subject to the provisions contained within 15A NCAC 07...
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