
 
   

 
 
 

 
 
 
 

 
TO:  The Coastal Resources Commission 
 
FROM: Christine A. Goebel, DEQ Assistant General Counsel 
 
DATE:  November 12, 2025 (for the November 19-20, 2025 CRC Meeting) 
 
RE: Variance Requests by lot owners in the Pointe at OIB subdivision, 

specifically: 
 
25-05  The Point at OIB, LLC Lot 26 
25-06   JLEE Investments, LLC         Lot 27 
25-07  Richard J. Wright                    Lot 28         
25-08  The Point at OIB, LLC         Lot 29        
25-09  The Point at OIB, LLC       Lot 30        
25-10  Robert & Dawn Lee     Lot 31 
25-11 The Point at OIB, LLC Lot 24 
25-12               JLEE Investments, LLC    Lot 25 
 
Petitioners are similarly situated owners of lots in The Pointe at OIB subdivision on the east end 
of Ocean Isle Beach. All Petitioners were issued permits for sandbag structures on their properties 
in late October. All Petitioners’ permits were conditioned to alignments allowed to protect the 
existing road right-of-way and existing structures (not vacant lots) and were conditioned to be no 
larger than 6’ x 20’ in overall size. Following the permit issuances, Petitioners, through counsel, 
sought permission of the Chair to vary the 7J .0701 rules related to filing deadlines for variances 
in order to have an expedited hearing on their variances at your November 19-20, 2025 regularly 
scheduled meeting, and the Chair granted this request. Petitioners now seek variances from the 
Commission’s rules in order to develop sandbag structures which have an overall larger size (12’ 
x 40’) than that allowed by rule (7H. 0308(b)(2)(L)), and in alignments that would protect vacant 
lots rather than structures (7H .0308(b)(2)(B)) as proposed in their permit applications.  
  
The following additional information is attached to this memorandum: 
Attachment A:  Relevant Rules 
Attachment B:  Stipulated Facts  
Attachment C:  Petitioner’s Positions and Staff’s Responses to Variance Criteria 
Attachment D:  Petitioner’s Variance Request Materials 
Attachment E:  Stipulated Exhibits including powerpoint 
 
cc(w/enc.):  Charles Baldwin, Esq., Petitioners’ Attorney, electronically 
   Sarah Zambon, Assistant AG and CRC Counsel, electronically 
   Justin Whiteside, Town of OIB CAMA LPO, electronically 
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ATTACHMENT A                                                                          RELEVANT RULES 

SECTION .0300 - OCEAN HAZARD AREAS 

15A NCAC 07H .0301 OCEAN HAZARD CATEGORIES 

The Ocean Hazard categories of AECs encompass the natural hazard areas along the Atlantic 
Ocean shoreline where, because of their vulnerability to erosion or other adverse effects of sand, 
wind, and water, uncontrolled or incompatible development could endanger life or property. Ocean 
hazard areas include beaches, frontal dunes, inlet lands, and other areas in which geologic, 
vegetative and soil conditions may subject the area to erosion or flood damage. 

15A NCAC 07H .0302 SIGNIFICANCE OF THE OCEAN HAZARD CATEGORY 

(a) Hazards associated with ocean shorelines are due to the constant forces exerted by waves, 
winds, and currents upon the unstable sands that form the shore. During storms, these forces are 
intensified and can cause changes in the bordering landforms and to structures located on them. 
Ocean hazard area property is in the ownership of a large number of private individuals as well as 
several public agencies and is used by a vast number of visitors to the coast. Ocean hazard areas 
are critical due to both the severity of the hazards and the intensity of interest in these areas. 

(b) The location and form of the various hazard area landforms, in particular the beaches, dunes, 
and inlets, are in a permanent state of flux, responding to meteorologically induced changes in the 
wave climate. For this reason, the siting of development on and near these landforms shall be 
subject to the provisions in this Section in order to avoid their loss or damage. The flexible nature 
of these landforms presents hazards to development situated immediately on them and offers 
protection to the land, water, and structures located landward of them. The value of each landform 
lies in the particular role it plays in affording protection to life and property. Development shall 
not diminish the energy dissipation and sand storage capacities of the landforms essential to the 
maintenance of the landforms' protective function. 

15A NCAC 07H .0303 MANAGEMENT OBJECTIVE OF OCEAN HAZARD AREAS 

(a) The CRC recognizes that absolute safety from the destructive forces of the Atlantic Ocean 
shoreline is an impossibility for development located adjacent to the coast. The loss of life and 
property to these forces, however, can be greatly reduced by the proper location and design of 
structures and by care taken in prevention of damage to natural protective features particularly 
primary and frontal dunes. Therefore, it is the CRC's objective that development in ocean hazard 
areas shall be sited to minimize danger to life and property and achieve a balance between the 
financial, safety, and social factors that are involved in hazard area development. 

(b) The rules set forth in this Section shall further the goals set out in G.S. 113A-102(b), to 
minimize losses to life and property resulting from storms and long-term erosion, prevent 
encroachment of permanent structures on public beach areas, preserve the natural ecological 
conditions of the barrier dune and beach systems, and reduce the public costs of development 
within ocean hazard areas, and protect common-law and statutory public rights of access to and 
use of the lands and waters of the coastal area. 
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15A NCAC 07H .0308 SPECIFIC USE STANDARDS FOR OCEAN HAZARD AREAS 
 
*** 
(b) Ocean Shoreline Erosion Control Activities: 
(1) Use Standards Applicable to all Erosion Control Activities: 
(A) All oceanfront erosion response activities shall be consistent with 15A NCAC 07H .0308  
and G.S.113A-115.1. 
(B) Permanent erosion control structures may cause significant adverse impacts on the value  
and enjoyment of adjacent properties or public access to and use of the ocean beach, and,  
therefore, unless specifically authorized under the Coastal Area Management Act, are  
prohibited. Such structures include bulkheads, seawalls, revetments, jetties, groins, and  
breakwaters. 
(C) Rules concerning the use of oceanfront erosion response measures apply to all oceanfront  
properties without regard to the size of the structure on the property or the date of its  
construction. 
(D) Shoreline erosion response projects shall not be constructed in beach or estuarine areas  
that sustain habitat for fish and wildlife species, as identified by State or federal natural  
resource agencies during project review, unless mitigation measures are incorporated into  
project design, as set forth in Rule .0306(h) of this Section. 
(E) Project construction shall be timed to minimize adverse effects on biological activity. 
(F) Prior to completing any erosion response project, all exposed remnants of or debris from  
failed erosion control structures must be removed by the permittee. 
(G) Permanent erosion control structures that would otherwise be prohibited by these  
standards may be permitted on finding by the Division that: 
(i) the erosion control structure is necessary to protect a bridge that provides the  
only existing road access on a barrier island, that is vital to public safety, and is  
imminently threatened by erosion as defined in Part (a)(2)(B) of this Rule; 
(ii) the erosion response measures of relocation, beach nourishment or temporary  
stabilization are not adequate to protect public health and safety; and 
(iii) the proposed erosion control structure will have no adverse impacts on adjacent  
properties in private ownership or on public use of the beach. 
(H) Structures that would otherwise be prohibited by these standards may also be permitted  
on finding by the Division that: 
(i) the structure is necessary to protect a State or federally registered historic site  
that is imminently threatened by shoreline erosion as defined in Part (a)(2)(B) of  
this Rule; 
(ii) the erosion response measures of relocation, beach nourishment or temporary  
stabilization are not adequate and practicable to protect the site; 
(iii) the structure is limited in extent and scope to that necessary to protect the site;  
and 
(iv) a permit for a structure under this Part may be issued only to a sponsoring public  
agency for projects where the public benefits outweigh the significant adverse  
impacts. Additionally, the permit shall include conditions providing for  
mitigation or minimization by that agency of significant adverse impacts on  
adjoining properties and on public access to and use of the beach. 
(I) Structures that would otherwise be prohibited by these standards may also be permitted  
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on finding by the Division that: 
(i) the structure is necessary to maintain an existing commercial navigation channel  
of regional significance within federally authorized limits; 
(ii) dredging alone is not practicable to maintain safe access to the affected channel; 
(iii) the structure is limited in extent and scope to that necessary to maintain the  
channel; 
(iv) the structure shall not have significant adverse impacts on fisheries or other  
public trust resources; and 
(v) a permit for a structure under this Part may be issued only to a sponsoring public  
agency for projects where the public benefits outweigh the significant adverse  
impacts. Additionally, the permit shall include conditions providing for  
mitigation or minimization by that agency of any significant adverse impacts on  
adjoining properties and on public access to and use of the beach. 
(J) The Commission may renew a permit for an erosion control structure issued pursuant to a  
variance granted by the Commission prior to 1 July 1995. The Commission may  
authorize the replacement of a permanent erosion control structure that was permitted by  
the Commission pursuant to a variance granted by the Commission prior to 1 July 1995 if  
the Commission finds that: 
(i) the structure will not be enlarged beyond the dimensions set out in the permit; 
(ii) there is no alternative to replacing the structure that will provide the same or  
similar benefits as determined by DCM based on costs and engineering options;  
and 
(iii) the replacement structure will comply with all applicable laws and with all rules,  
other than the rule or rules with respect to which the Commission granted the  
variance, that are in effect at the time the structure is replaced. 
(K) Proposed erosion response measures using innovative technology or design shall be  
considered as experimental and shall be evaluated on a case-by-case basis to determine  
consistency with 15A NCAC 07M .0200 and general and specific use standards within  
this Section. 
 
(2) Temporary Erosion Control Structures: 
(A) Permittable temporary erosion control structures shall be limited to sandbags placed  
landward of mean high water and parallel to the shore. 
(B) Temporary erosion control structures as defined in Part (A) of this Subparagraph may 
be used to protect only imminently threatened roads and associated right of ways and  
buildings and their associated septic systems. A structure is considered imminently  
threatened if its foundation, septic system, or right-of-way in the case of roads is less than  
20 feet away from the erosion scarp. Buildings and roads located more than 20 feet from  
the erosion scarp or in areas where there is no obvious erosion scarp may also be found to  
be imminently threatened when site conditions, such as a flat beach profile or accelerated  
erosion, increase the risk of imminent damage to the structure. 
(C) Temporary erosion control structures shall be used to protect only the principal structure  
and its associated septic system, but not appurtenances such as pools, gazebos, decks or  
any amenity that is allowed under Rule .0309 of this Section as an exception to the  
erosion setback requirement. 
(D) Temporary erosion control structures may be placed waterward of a septic system when  
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there is no alternative to relocate it on the same or adjoining lot so that it is landward of  
or in line with the structure being protected. 
(E) Temporary erosion control structures shall not extend more than 20 feet past the sides of  
the structure to be protected except to align with temporary erosion control structures on  
adjacent properties, where the Division has determined that gaps between adjacent  
erosion control structures may result in an increased risk of damage to the structure to be  
protected. The landward side of such temporary erosion control structures shall not be  
located more than 20 feet waterward of the structure to be protected or the right-of-way  
in the case of roads. If a building or road is found to be imminently threatened and at an  
increased risk of imminent damage due to site conditions such as a flat beach profile or  
accelerated erosion, temporary erosion control structures may be located more than 20  
feet waterward of the structure being protected. In cases of increased risk of imminent  
damage, the location of the temporary erosion control structures shall be determined by  
the Director of the Division of Coastal Management or the Director's designee in  
accordance with Part (A) of this Subparagraph. 
(F) Temporary erosion control structures may remain in place for up to eight years for a  
building and its associated septic system, a bridge or a road. The property owner shall be  
responsible for removal of any portion of the temporary erosion control structure exposed  
above grade within 30 days of the end of the allowable time period. 
(G) An imminently threatened structure or property may be protected only once, regardless of  
ownership, unless the threatened structure or property is located in a community that is  
actively pursuing a beach nourishment project or an inlet relocation or stabilization  
project in accordance with Part (H) of this Subparagraph. Existing temporary erosion  
control structures may be permitted for additional eight-year periods provided that the  
structure or property being protected is still imminently threatened, the temporary erosion  
control structure is in compliance with requirements of this Subchapter, and the  
community in which it is located is actively pursuing a beach nourishment or an inlet  
relocation or stabilization project in accordance with Part (H) of this Subparagraph. In the  
case of a building, a temporary erosion control structure may be extended, or new  
segments constructed, if additional areas of the building become imminently threatened.  
Where temporary structures are installed or extended incrementally, the time period for  
removal under Part (F) or (H) of this Subparagraph shall begin at the time the initial  
erosion control structure was installed. For the purpose of this Rule: 
(i) a building and its septic system shall be considered separate structures, 
(ii) a road or highway may be incrementally protected as sections become  
imminently threatened. The time period for removal of each contiguous section  
of temporary erosion control structure shall begin at the time that the initial  
section was installed, in accordance with Part (F) of this Subparagraph. 
(H) For purposes of this Rule, a community is considered to be actively pursuing a beach  
nourishment or an inlet relocation or stabilization project in accordance with G.S. 113A�115.1 if 
it: 
(i) has been issued an active CAMA permit, where necessary, approving such  
project; or 
(ii) has been identified by a U.S. Army Corps of Engineers' Beach Nourishment  
Reconnaissance Study, General Reevaluation Report, Coastal Storm Damage  
Reduction Study, or an ongoing feasibility study by the U.S. Army Corps of  

005



Engineers and a commitment of local or federal money, when necessary; or 
(iii) has received a favorable economic evaluation report on a federal project; or 
(iv) is in the planning stages of a project designed by the U.S. Army Corps of  
Engineers or persons meeting applicable State occupational licensing  
requirements and initiated by a local government or community with a  
commitment of local or state funds to construct the project or the identification  
of the financial resources or funding bases necessary to fund the beach  
nourishment, inlet relocation or stabilization project. 
If beach nourishment, inlet relocation, or stabilization is rejected by the sponsoring  
agency or community, or ceases to be actively planned for a section of shoreline, the time  
extension is void for that section of beach or community and existing sandbags are  
subject to all applicable time limits set forth in Part (F) of this Subparagraph. 
(I) Once a temporary erosion control structure is determined by the Division of Coastal  
Management to be unnecessary due to relocation or removal of the threatened structure, it  
shall be removed to the maximum extent practicable by the property owner within 30  
days of official notification from the Division of Coastal Management regardless of the  
time limit placed on the temporary erosion control structure. If the temporary erosion  
control structure is determined by the Division of Coastal Management to be unnecessary  
due to the completion of a storm protection project constructed by the U.S. Army Corps  
of Engineers, a large-scale beach nourishment project, or an inlet relocation or  
stabilization project, any portion of the temporary erosion control structure exposed  
above grade shall be removed by the property owner within 30 days of official  
notification from the Division of Coastal Management regardless of the time limit placed  
on the temporary erosion control structure. 
(J) Removal of temporary erosion control structures is not required if they are covered by  
sand. Any portion of the temporary erosion control structure that becomes exposed above  
grade after the expiration of the permitted time period shall be removed by the property  
owner within 30 days of official notification from the Division of Coastal Management. 
(K) The property owner shall be responsible for the removal of remnants of all portions of  
any damaged temporary erosion control structure. 
(L) Sandbags used to construct temporary erosion control structures shall be tan in color 
and 3 to 5 feet wide and 7 to 15 feet long when measured flat. Base width of the temporary  
erosion control structure shall not exceed 20 feet, and the total height shall not exceed 6  
feet, as measured from the bottom of the lowest bag. 
(M) Soldier pilings and other types of devices to anchor sandbags shall not be allowed. 
(N) Existing sandbag structures may be repaired or replaced within their originally permitted  
dimensions during the time period allowed under Part (F) or (G) of this Subparagraph. 
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ATTACHMENT B                                                                                        STIPULATED FACTS                        

1. There are four separate Petitioners who are similarly situated in that they own a total of 
eight (8) undeveloped lots in The Pointe at OIB subdivision. The Pointe at OIB subdivision is 
shown on a plat map recorded on April 13, 2022 at Map Book 136, Page 51-56 of the Brunswick 
County Registry, a copy of which is attached. The Petitioners include:   
 
CRC# Petitioner name  Lot#  Street Address 

25-05  The Point OIB, LLC  Lot 26  44 Grande View Drive 
25-06  JLEE Investments, LLC         Lot 27  42 Grande View Drive 
25-07  Richard J. Wright                   Lot 28         40 Grande View Drive 
25-08  The Point OIB, LLC         Lot 29      38 Grande View Drive  
25-09  The Point OIB, LLC       Lot 30        36 Grande View Drive 
25-10  Robert & Dawn Lee     Lot 31  34 Grande View Drive 
25-11 The Point OIB, LLC  Lot 24  48 Grande View Drive 
25-12   JLEE Investments, LLC    Lot 25  46 Grande View Drive 
 
2.         Petitioner The Point OIB, LLC (“Point OIB LLC”) owns Lots 24, 26, 29 and 30 within 
the Pointe at OIB subdivision. Point OIB LLC took title to these four lots in 2015, 2015, 2022, 
and 2022 respectively, through deeds attached as stipulated exhibits. The Point OIB LLC was 
organized in 2016.According to its 2025 Annual Report, a copy of which is attached, its 
Registered Agent is URS Agents, LLC and the Member/Managers are Jimmy Bell, Camey 
Hendricks and Tyler B Dunlap, Jr. The Point OIB LLC was the developer of The Pointe at OIB 
Subdivision.  
 
3. Petitioner JLEE Investments, LLC (“JLEE”) owns lots 25 and 27 within the subdivision, 
and took title to these lots in 2022 through a deed recorded on August 1, 2022, at Book 4891, 
Page 490 of the Brunswick County Registry, attached as a stipulated exhibit.  JLEE was 
organized in 2021. According to its 2025 Annual Report, a copy of which is attached as 
stipulated exhibits, its Registered Agent and Member/Manager is Jerry Lee of Aberdeen.  
 
4. Petitioner Richard J. Wright (“Wright”) owns Lot 28 within the subdivision. Wright has 
owned this lot since June 28, 2022, according to a deed recorded at Book 4874, Page 381 of the 
Brunswick County Registry, a copy of which is attached as a stipulated exhibit. 
 
5. Petitioners Robert & Dawn Lee (“Lees”) own Lot 31 within the subdivision. They have 
owned this lot since they took title through a deed recorded on July 19, 2022, in the Brunswick 
County Registry at Book 4884, Page 427, a copy of which is attached as a stipulated exhibit. 
 
6. The “HOA at the Pointe Ocean Isle Beach, Inc.” is the homeowners association for the 
Pointe at OIB subdivision. A copy of the initial incorporation filing dated March 23, 2022, is 
attached as a stipulated exhibit. The Registered Agent is Community Associations Management 
at OIB, Inc. and the directors are Tyler B. Dunlap and Jimmy Bell.  
 
7. All of these eight lots which are subject of this request owned by these Petitioners are 
undeveloped. On the north side of Lots 26-31 is Grande View Drive, a 60’-wide private road 
right-of-way terminating in a 60’ radius cul-de-sac nearing lots 20-25. Also, to the northwest of 
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ATTACHMENT B                                                                                        STIPULATED FACTS                        

Lot 24 are Lots 23 and 22, which are developed with a house each, as is Lot 20 on the northwest 
portion of the cul-de-sac. 
 
8. In this general area, there are two existing 6’ x 20’ sandbag structures, including a 205’ 
long structure on Lots 32-35 permitted to protect existing houses, and a 270’ long structure from 
Lot 26 west along the cul-de-sac permitted to protect Grande View Drive and its right-of-way. 
 
9. The proposed sandbag structure project (“Project”) is comprised of two separate sandbag 
structures which Petitioners seek to be 40’ base x 12’ high located along the waterward portion of 
lots 26-31 to fill the gap between existing sandbag structures, as well as a structure starting east of 
the existing bags at the southeast portion of the cul-de-sac extending east to protect Lots 24 and 
25.  
 
10. The current condition of the project site and surrounding area is shown on the PowerPoint 
presentation, a copy of which is attached as a stipulated exhibit.  
 
11. The Project is located within the Ocean Erodible Area of Environmental Concern (“AEC”) 
and so any development within this AEC requires approval through a CAMA permit per G.S. § 
113A-118. 
 
12. The Project area has an average annual erosion rate of 5’/year based on the Commission’s 
2020 Maps referenced in 15A NCAC 7H .0304(1). The Project area is not subject to a pre-project 
(static) vegetation line, and so setbacks are measured landward from the vegetation line defined in 
15A NCAC 7H .0305(5).  
 
13. The Project is not within the “IHA box” that is currently applicable and is from the 1978 
Report referenced in 15A NCAC 7H .0304(2).  The location of the current “IHA box” as depicted 
on the DCM Map Viewer is shown on an attached exhibit.  The “IHA box” is waterward of the 
current site, where it appears that the inlet shoreline has migrated northward from the 1978 
location.  
 
14. The 2025 IHA report, starting on p. 31 summarizes the information for the 2025 setbacks 
inside the proposed new IHA boundary in the area of the project site.  The yellow-shaded area is 
the proposed new IHA and encompasses all of the lots at issue. The erosion rates would be -
15.2’/year at the location of the Terminal Groin and increase to 18.5’/year before decreasing to -
16’/year for the transect which aligns with Lot 24. A copy of the DCM Map Viewer is attached.  
 
15. Information available on the DCM Map Viewer showing measured erosion rates through 
2020 shows an erosion rate of 4.5’/year for the transect at the Terminal Groin and decreases as you 
move east to -1.8’/year for the transect which aligns with Lot 24. A copy of this erosion information 
from the NC DCM Map Viewer is attached as a stipulated exhibit. 
 
 
 
 
 

008



ATTACHMENT B                                                                                        STIPULATED FACTS                        

HISTORY OF OIB EROSION RESPONSES 
 
16. The east end of Ocean Isle Beach has a history of erosion. On the Brunswick County parcel 
GIS layer, the locations of platted lots extend well below mean high water demonstrating the 
shoreline change over time in a northward direction. Historic shorelines from the DCM Map 
Viewer are shown on an attached exhibit. 
 
17. In 2003, the General Assembly enacted G.S. § 113A-115.1, a hardened structures ban, 
which generally bans permanent erosion structures on the oceanfront, with some limited 
exceptions. In 2011, this law was amended to allow terminal groins, defined at G.S. § 113A-
115.1(3), as an exception to the ban. This law also provides that applicants for permits to construct 
a terminal groin must submit an inlet management plan, which must address potential adverse 
impacts of construction and “[p]rovide for modification or removal of the terminal groin if the 
adverse impacts cannot be mitigated.” G.S. § 113A-115.1(e)(5).  
 
18. The Commission also had (and has) rules limiting erosion control structures on the 
oceanfront prior to the legislative action, including 7H .0308(b)(1)(B). The Commission’s rules 
allow for the use of “temporary erosion control structures” made of sandbags at 7H .0308(b)(1).  
 
19. The Town of Ocean Isle Beach sought and was approved for the Commission’s former 
Static Line Exception Rules in 2010 and was renewed again in 2016 and 2020. A copy of the 2020 
Static Line Exception Report is attached. These rules, similar to the current Beach Management 
Plan rules allow for some limited development where a structure cannot meet the applicable 
setbacks and where the local government has demonstrated money and sand resources and a 
commitment to continuing with a local beach nourishment program. These reports describe in 
detail, the history of nourishment projects within the Town.  
 
20. In April of 2016, the US Army Corps of Engineers issued its Final Environmental Impact 
Statement (“FEIS”) for the Town’s Terminal Groin project, and the Corps issued its final Record 
of Decision (“ROD”) on February 27, 2017. The Southern Environmental Law Center on behalf 
of the National Audubon Society challenged both the Corps’  FEIS and its ROD.  Ultimately the 
Corps and the Town prevailed in this litigation both at the Federal District Court stage (September 
25, 2019) and on appeal at the Fourth Circuit Court of Appeals (March 26, 2021). A copy of the 
Fourth Circuit’s decision is attached as a stipulated exhibit.  
 
21. CAMA Major Permit No. 107-16 was issued on November 7, 2016 authorizing the Town’s 
Terminal Groin project. This permit was predicated on the Town’s Inlet Management Plan 
submitted with the CAMA Permit application, which committed to monitoring the impacts of the 
proposed terminal groin and mitigating any adverse impacts identified as a result of the monitoring 
plan.  
 
22. After a pause while the federal lawsuit was taking place, the Terminal Groin was completed 
in April of 2022 and included the construction of a terminal groin and an accretion fillet 
immediately west of the groin structure.  
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ATTACHMENT B                                                                                        STIPULATED FACTS                        

23. Based on historic aerial imagery, the vegetation line at the project site migrated landward 
approximately 150 feet between October 13, 2022 and July 13, 2023 (9 months).  
 
24. A copy of the 2024 Inlet Management Plan (the most recent plan, others were submitted in 
2023 and 2024) is attached as a stipulated exhibit, and the project site is in the area described as 
the OIB Inlet Shoreline, east of the terminal groin. The 2024 Report indicates the following for the 
project area/OIB Inlet Shoreline (pp. 34-36): 
 

The Ocean Isle Beach May 2024 wet/dry inlet shoreline depicted in Figure 19 
revealed an approximate 73-foot section of the western shoulder of Shallotte Inlet 
where the inlet shoreline threshold was exceeded. This area, located approximately 
280 feet east of the terminal groin, exceeded the established threshold line by a 
distance of approximately 6 ft. As previously mentioned, the inlet shoreline 
threshold on Ocean Isle Beach was updated during the Year-3 monitoring. While 
this relatively small portion of the May 2024 inlet shoreline exceeded the threshold 
east of the terminal groin, a comparison between the 2023 and 2024 inlet 
shorelines indicates the inlet shoreline in this area has migrated landward by 
distances of approximately 75 to 100 ft. Based on this, the May 2024 results 
indicate a trend of landward movement along the inlet shoreline since May 2023. 
Because a new inlet shoreline threshold was established for this 2024 monitoring 
event and the threshold was exceeded in May 2024, this area should be monitored 
closely. (emphasis added) 

 
25.  On May 6, 2025, the Commission approved the Town’s Beach Management Plan, pursuant 
to the process outlined in the Commission’s rules at 15A NCAC 7J. A copy of the Plan and the 
Commission’s approval decision is attached.  
 
26. While a maintenance dredging event of the Shallotte Inlet Crossing had been planned for 
the Spring of 2025, it is not anticipated to occur until the winter/spring of 2025-26.  
 

CAMA SANDBAG PERMITTING 
 

27.  Based on observations by DCM Regulatory Section Chief Robb Mairs during site visits 
on August 13, 2025, the erosion escarpment ranged from 20’to approximately162’ from the edge 
of the road and the utilities located within the road right-of-way in the area of Lots 26-31.   
 
28. On August 28, 2025, DCM Director Miller determined that Lots 26, 29 and 30 were subject 
to “accelerated erosion” as that term is used in 15A NCAC 7H .0308(b)(2)(E). On October 13, 
2025, DCM Director Miller determined that Lots 27, 28 and 31  were subject  to  
“accelerated erosion” as that term is used in 15A NCAC 7H .0308(b)(2)(E).  On the date of 
issuance of the permits for Lots 24 and 25, no accelerated erosion call was needed as the erosion 
scarp was within 20’ of the road.  
 
This determination allows sandbags to be placed before the usual trigger of the erosion scarp being 
20’ from a structure. This determination does not allow the use of sandbags for protection of vacant 
lots without structures as that would violate 15A NCAC 7H .0308(b)(2)(B).  
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ATTACHMENT B                                                                                        STIPULATED FACTS                        

29. On October 9, 2025, Petitioners submitted application materials for Lots 27, 28, 29, 30, 
and 31. On October 24, 2025, Petitioners submitted application materials for Lots 24 and 25.  
 
30. On October 10-12, 2025, higher tides and a “nor’easter” exacerbated the erosion at the 
project site, as seen on the PowerPoint photographs.  
 
31. Notice was provided of these CAMA permit applications to the non-Petitioner adjacent 
riparian owners (as Petitioners and HOA officers all had notice), including: 
 

Lot 23 (owned by Debra/Philip Houston) 
Lot 32 (owned by Lyndsey/Christopher Gibson) 

 
DCM did not receive any objections from these adjacent riparian owners.  
 
32. DCM issued the following CAMA General Permits for the lots at issue:  
 
Petitioner name  Lot#  Street Address  Date   Permit# 

The Point OIB, LLC  Lot 26  44 Grande View  10/16/25 99278D 
JLEE Investments, LLC         Lot 27  42 Grande View  10/16/25 99277D 
Richard J. Wright                   Lot 28         40 Grande View  10/16/25 99203D 
The Point OIB, LLC         Lot 29      38 Grande View  10/16/25 99266D 
The Point OIB, LLC       Lot 30        36 Grande View  10/16/25 99202D  
Robert & Dawn Lee     Lot 31  34 Grande View  10/16/25 99201D 
The Point OIB, LLC  Lot 24  48 Grande View  10/16/25 99279D 
JLEE Investments, LLC    Lot 25  46 Grande View  10/7/25 99793D 
 
While Petitioners proposed more waterward alignments for the sandbags and proposed larger 
sandbag structures, the permits issued “conditioned out” these requests as they did not comply 
with the Commission’s rules. Copies of the Permits are attached as a stipulated exhibit. 
 
33. Petitioner has provided affidavits of sandbag contractor Brandon Grimes of B&B Coastal 
Construction and Jimmy Bell, the managing member of Land Procurement, LLC the consultant 
for the sandbag revetments and named director of the HOA.  While DCM cannot stipulate as fact 
to the statements in those affidavits, DCM notes they are sworn statements.  
 
34. Petitioners seek variances from the Commission’s oceanfront erosion setback rules found 
in order to develop sandbag structures no larger than 12’ tall x 40’ wide (vs. 6’ x 20’ per 7H 
.0308(b)(2)(L)) and in Petitioners’ preferred alignment more-waterward than allowed by the 
Commission’s rules at 15A NCAC 7H .0308(b)(2)(B). 
 
35. Petitioners stipulate that the proposed Project is inconsistent with the Commission’s rules 
from which they seek variances—7H .0308(b)(2)(L) and 7H .0308(b)(2)(B).  
 
36. As part of the variance process described at 15A NCAC 7J. 0701, Petitioners notified the 
non-petitioner adjacent riparian property owners that they are seeking this variance. The Notices 
and certified mail receipts are attached as stipulated exhibits  
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ATTACHMENT B                                                                                        STIPULATED FACTS                        

 
37. Petitioners did not file complete variance petitions the required six weeks ahead of the 
Commission meeting per 15A NCAC 7H .0701. Petitioners sought permission from the 
Commission, through the Chair, to have the hearings on their variances heard in an expedited way 
no later than the Commission’s scheduled November meeting.  This permission was not objected 
to by Staff and was granted by the Commission.  
 
STIPULATED EXHIBITS: 
 

1. Subdivision Plat 136/51-56 
2. Three deeds for Point OIB LLC 
3. Point OIB LLC 2024 Annual Report 
4. One deed for JLEE 
5. JLEE 2024 Annual Report  
6. Wright Deed 4874/381 
7. Lees Deed 4884/427 
8. HOA at the Pointe Ocean Isle Beach, Inc. 2022 incorporation filing 
9. DCM Map Viewer images, including erosion rate, IHA box pink, 2020 erosion, 

proposed IHA Box, proposed erosion rates, historic shorelines 
10. Brunswick County GIS showing underwater lots 
11. 2020 Town of OIB Static Line Exception Report\ Not attached, but available at this 

link: https://www.deq.nc.gov/documents/pdf/coastal-resources-commission-meeting-agendas-
minutes/crc-20-03-static-line-exception-re-authorization-ocean-isle/download  

12. Fourth Circuit decision in Audubon vs. Corps/OIB 
13. 2016 OIB Shoreline and Inlet Management Plan from FEIS 
14. 2024 OIB Inlet Management Monitoring Plan , not attached, but available at this link: 

747013013042925pm.pdf  
15. 2025 Beach Management Plan and CRC’s Approval Document, BMP is not attached, 

but available at this link: https://files.municipalone.com/oceanisle-nc/747114411050225am.pdf, 
16. Permit application materials, inc. site plan and drawings 
17. Accelerated Erosion Determination Emails (10/13/25 & 8/28/25) 
18. Notice to non-P ARO’s (Houston, Gibson)  
19. Copies of 8x CAMA General Permits 
20. Grimes and Bell Affidavits 
21. Notice to non-P ARO’s (Houston, Gibson) of variance request  
22. PowerPoint showing ground/aerial photos of project area 
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PETITIONERS’ and STAFF’S POSITIONS                                             

To qualify for a variance, Petitioner must show all of the following: 

I. Will Unnecessary Hardships result from strict application of the rules, 
standards, or orders? If so, Petitioner must identify the unnecessary hardships. 

Petitioners’ Position: Yes. 

The Petitioners are owners of Lots 24, 25, 26, 27, 28, 29, 30, and 31 (the “Lots”), which 
are located in The Pointe at Ocean Isle Beach subdivision. Petitioners hereby jointly submit this 
Unified Position Statement on Variance Criteria summarizing Petitioners’ positions on the four 
factors as set forth in Petitioners’ individual variance applications for the consideration of the 
Coastal Resources Commission in connection with CRC-VR-25-06 through CRC-VR-25-12.   

 
Petitioners will suffer unnecessary hardship from strict application of the Coastal Resources 
Commission’s (the “Commission”) temporary erosion control structures rules to the Petitioners’ 
property. 

Strict application of 15A N.C. Admin. Code 07H .0308(b)(2) (Temporary Erosion Control 
Structures) would cause unnecessary hardship to Petitioners’ Lots in two respects. The rule limits 
base width of a sandbag revetment to 20 feet and total height to 6 feet and imposes certain 
limitations on placement, such as, with certain exceptions, that placement be where a structure is 
less than 20 feet away from the erosion scarp or parallel to shore. Given the unique location of 
existing structures, the gaps in the existing sandbag revetments, accelerated erosion on East Beach 
following construction of the terminal groin in April 2022 and recent storms, the rule does not 
provide adequate interim protection to the Grande View Drive right‑of‑way, road, homes and 
exposed utilities (water, sewer, power, communications). 

Monitoring undertaken after the groin’s completion documents that the East Beach segment has 
experienced the most erosion on both a short‑ and long‑term basis, with long‑term loss averaging 
−17.3 cy/ft/yr. Field conditions show the erosion escarpment advancing beyond existing 6' x 20' 
sandbags in portions of the corridor and, as of September 14, 2025, consuming over half of the 
majority of the Lots since the groin’s installation.  

In late August 2025, the escarpment ranged ~33–128 feet from the roadway, threatening the only 
access for multiple lots and exposing underlying utilities. In just nine months (Oct. 13, 2022–July 
13, 2023), the first line of stable vegetation (“FLSV”) migrated landward ~150 feet (~200 ft/yr)—
far exceeding the DCM‑published long‑term average of 5–6.5 ft/yr for this shoreline. These facts 
collectively evidence an imminent and continuing threat to the Lots and adjacent public 
infrastructure if the rule is applied as written. 

Petitioners’ General Permit applications sought the construction of a sandbag revetment on the 
Lots as follows: 

Lot 24:  50 feet 
Lot 25:  298 feet 
Lot 26:  100 feet 
Lot 27:  52 feet 
Lot 28:  52 feet 
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Lot 29:  52 feet 
Lot 30:  52 feet 
Lot 31:  52 feet 
 
Total:  708 feet 
 

Adjacent owners were notified, and no objections were received. The N.C. Division of Coastal 
Management (“DCM”) granted the General Permit under 07H .0308(b)(2)(L) and (A), but with 
conditions, prompting this variance request. Without relief to allow a larger oceanfront alignment, 
the existing rule’s 6' x 20' size limit and location restrictions will not prevent severe damage or 
loss to Grande View Drive and the public‑facing infrastructure it supports. 

The hardship faced by Petitioners is the same or worse than the hardship the petitioners faced in 
Shoals Club (CRC VR 25 02) and Palm Cove (CRC‑VR‑22‑04).  In those proceedings, the 
Commission and staff recognized that strict application of the 6’ x 20’ size limitation would cause 
hardship amid accelerated erosion and overtopping. The Lots face an analogous—but 
site‑specific—hardship due to post‑terminal groin shoreline behavior at East Beach.  Granting 
relief in this case would be consistent with the CRC practice in Shoals Club and Palm Cove. 

 

Staff’s Position: Yes on size, No on alignment/vacant lot. 

As an initial matter, while Petitioners reference past variances issued by the Commission 
for larger sandbag structures at the Sunset Beach Point development and the Bald Head 
Island Shoals Club location, Staff understand variances are fact-specific and cases at other 
locations on different facts are not binding on the Commission. 

The Commission’s rules, specifically at 7H .0308(a)(2)(B), are clear that “Temporary erosion 
control structures may be used to protect only imminently threatened roads and associated rights 
of way and buildings and their associated septic systems.” The Commission’s rules allow sandbags 
to be installed once on a property in order to protect existing structures while a community pursues 
a beach nourishment project, inlet relocation or stabilization project. (See 7H .0308(b)(2)(G)). In 
this case, the Lots are located on the inlet-side of the terminal groin close to Shallotte Inlet which 
has consistently been erosional according to DCM’s measurements. There have been no plans for 
an inlet relocation here, the terminal groin stabilization project was completed in 2022, and the 
likelihood of success of beach nourishment placement so close to the inlet being dredged by the 
Corps’ shallow-draft inlet program and available funding is uncertain.  

The Permits issued were on Petitioners’ properties but were conditioned to be aligned to protect 
the road right-of-way as allowed under the Commission’s rules, and not Petitioners’ vacant lots. 
Staff disagrees that a strict reading of this rule not allowing protection of vacant lots (vs. the 
existing road right-of-way) causes Petitioner unnecessary hardships. Given Petitioners’ stated 
concern for “adequate interim protection to the Grande View Drive right‑of‑way, road, homes and 
exposed utilities” staff notes that Petitioners have already received sandbag permits on these lots 
that authorize an alignment to protect the road, right of way, and infrastructure.  
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Staff acknowledge that in this case, a strict application of Commission rules 15A NCAC 7H .0308 
(b)(2)(L) which limits sandbag structures to 6’ x 20’, could cause the Petitioners an unnecessary 
hardship where the  permitted 6’ x 20’ sandbag structure could be overtopped allowing damage to 
the existing road right-of-way long enough for potential relocation of the existing structures in the 
cul-de-sac to take place. Staff agree that limiting sandbag structure to the usual 6’ x 20’ dimensions 
to protect the existing road right-of-way could cause Petitioners hardship in this dynamic inlet area 
on the inlet-side of the terminal groin. 

II. Do the hardships result from conditions that are peculiar to the property, such 
as the location, size, or topography of the property? Explain. 

Petitioners’ Position: Yes. 

The Lots are subject to conditions peculiar to their location relative to the terminal groin completed 
in April 2022, which has altered local sediment transport and contributed to heightened erosion 
northeast of the structure. The Lots lie within the highest‑erosion corridor documented in 
monitoring (East Beach), with rapid escarpment migration, seaward sandbag overtopping nearby, 
and accelerated FLSV retreat. These patterns distinguish the Lots from the broader Ocean Isle 
Beach shoreline and from many other oceanfront lots not positioned immediately downdrift of a 
terminal groin. 
 
The present alignment of sandbag revetments further underscores the Lots’ peculiarity. Existing 6' 
x 20' revetments protect Lots 32–35 (~205 linear feet), and (~270 linear feet) toward the cul‑de‑sac 
but there is an approximately 320‑linear foot gap (Lots 26–31), leaving the Lots unprotected within 
a discontinuous system despite the documented, exceptional rate of landward migration. Sandbag 
placement on the Lots more than 20’ from structures are necessary to form a structure without gaps 
and to protect the existing home on Lot 23 and tie into its sandbags. The proposed installation on 
the Lots is part of a coordinated effort among multiple owners to close the critical gap and function 
in concert with adjacent sandbags, a practical consideration that is unique to this cluster at the 
downdrift end of the groin. 
 
As the Commission acknowledged in Shoals Club and Palm Cove, extreme or accelerated, 
site‑specific shoreline dynamics can constitute peculiar conditions that justify variance relief; the 
same rationale applies here, with the Lots’ post‑groin erosional setting functioning as the core 
peculiarity driving hardship. 
 
Staff’s Position: Yes. 

Staff agrees that Petitioners’ hardships (though not “unnecessary hardships” as described above 
re: alignment/vacant lot) is in-part caused by conditions peculiar to the subject properties. As stated 
by Petitioners regarding this factor, the Site’s location on the inlet-side of the terminal groin is 
unique, but more-so is the very high amount of erosion that has occurred at the Site. Even though 
it is clear the inlet is dynamic and moving landward/north over decades (as evidenced by the 
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parcels now in the water on the stipulated exhibits), the accelerated erosion has been more evident 
in the past few years, following Hurricane Ian’s impacts in 2022 and since that time. While the 
average annual erosion rate at the Site is 5’/year (based on the current rate calculations) and 
proposed to be 15.2’ – 18.5’ in the 2025 IHA report, the currently-enforceable average estimate 
does not account for the loss of approximately 150’ of dune and beach system lost between October 
2022 and July 2023. Staff agree that the conditions peculiar to the Site contribute to Petitioners’ 
hardships but are largely influenced by inlet processes.  

 

III. Do the hardships result from actions taken by the petitioner? Explain. 

Petitioners’ Position: No. 

The hardship did not result from Petitioners’ actions. The terminal groin was completed in April 
2022. 

Petitioners have undertaken no action to accelerate erosion and seek only temporary sandbag 
protection to safeguard homes and adjacent public infrastructure (road and utilities) while 
longer‑term shoreline management measures are evaluated by Ocean Isle Beach and stakeholders. 
This mirrors findings in Shoals Club and Palm Cove, where petitioners were not the cause of the 
accelerated erosion yet required relief to avoid disproportionate loss. 

Staff’s Position: No. 

Staff believe that the cause of the primary hardships (though not “unnecessary hardships” as 
described in I. above re: alignment/vacant lot) at this Site is the accelerated erosion, typical at this 
Site over time and common in ocean hazard and inlet areas (whether located within the 
Commission’s 1979 IHA “box” or not). Staff agrees that the Petitioners’ hardships have resulted 
primarily from accelerated erosion at the Site.   

 
IV. Is the requested variance (1) consistent with the spirit, purpose, and intent of the 

rules, standards, or orders, (2) will secure public safety and welfare; and (3) will 
preserve substantial justice? Explain. 

Petitioners’ Position: Yes. 

(1) The sandbag provisions in 07H .0308 are a carefully crafted, limited and temporary 
exception to North Carolina’s prohibition on permanent erosion control structures, as they allow 
property owners to protect imminently threatened structures and infrastructure until relocation, 
nourishment, inlet work, or natural recovery occurs. Here, use of the authorized 6' x 20' sandbags 
and strict application of the limitations on sandbag placement would not enable Petitioners to 
protect their Lots or the Grande View Drive right‑of‑way, road, homes and exposed utilities (water, 
sewer, power, communications) because of the accelerated erosion conditions, just as the 
Commission recognized in Shoals Club and Palm Cove. A 12' x 40' oceanfront revetment totaling 
708 feet for the Lots—tied into a continuous system across the most threatened beach—
implements the rule’s temporary‑protection purpose in the only practicable way by addressing 
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overtopping and back‑cutting observed with smaller bags and preventing loss of the roadway and 
utilities. The proposed placement of the sandbag revetment is consistent with Subsection (b)(2)(E) 
of 07H .0308, which states: “If a building or road is found to be imminently threatened and at an 
increased risk of imminent damage due to site conditions such as…accelerated erosion, temporary 
erosion control structures may be located more than 20 feet waterward of the structure being 
protected.” 

 

(2) The variance will materially reduce risk to Grande View Drive, the road right‑of‑way, and 
exposed public utilities that serve multiple developed and undeveloped lots. Field observations 
place the active escarpment 33–128 feet from the roadway, reflecting a present threat to public 
access and services. By bridging the current protection gaps and matching the adjacent 
installations, the requested structure will stabilize the corridor during active erosion and high‑water 
events, thereby securing public safety and welfare with minimal additional effect on public trust 
use in front of an area already constrained by erosion. 

 

(3) It would be unjust and inequitable for a few property owners to suffer the complete loss of 
their properties and infrastructure for the benefit of the properties to the southwest of the terminal 
groin.  Without relief, one group of oceanfront owners and the public infrastructure behind them 
would bear disproportionate loss attributable to post‑project shoreline behavior of the East End 
groin system. The requested variance preserves substantial justice by affording the Lots (and the 
immediately adjoining corridor) the same effective, temporary level of protection that CRC has 
allowed in similarly exigent settings—larger bags and continuous alignments—until longer‑term 
solutions can be advanced. This parity mirrors the CRC’s justice analysis in Shoals Club and Palm 
Cove. Additionally, the work will be in line with and function in concert with adjacent existing 
sandbags. 

 

Terminal groins along an oceanfront beach perpendicular to the shore are known to cause erosion 
and damage to neighboring properties down drift of the structure.  Additionally, the Permit for 
construction of the terminal groin provides that:  

The DCM may order the modification or removal of the terminal groin structure 
upon finding that any negative impacts associated with the constructed terminal 
groin structure outweigh the protective value of the structure. Upon such order, and 
in compliance with the time frames in the order, the permittee agrees to modify or 
to remove the terminal groin as in accordance with the order, potentially including 
up to removal in its entirety, including all portions of the structure below grade. 

A permanent solution will require an increase of the permeability of the structure or removal of 
the structure altogether. 

To ensure fidelity to the rules’ temporary purpose and to minimize impacts, Petitioners are willing 
to accept conditions substantively consistent with those recommended/considered in Palm Cove 
and Shoals Club, including (i) removal obligations, if a long-term measure is implemented that 
addresses shoreline erosion in this corridor; (ii) an overall structure height cap of 12 feet regardless 
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of mean high water elevation at placement; (iii) alignment and tie-in with existing and concurrently 
permitted segments on adjacent lots to form a continuous, uniform face between Lots 26-31, 
minimizing flanking and scour at interface points; and (iv)  maintenance of safe, reasonable public 
passage seaward of the structure to the extent feasible under prevailing beach conditions and tides. 

* * * 

To the extent any of Petitioners’ arguments set out in their individual variance applications are not 
covered in this Unified Position Statement, Petitioners hereby incorporate the Petitioner’s 
Positions on Variance Criteria submitted individually for each of the Lots. 

 

Staff’s Position: Yes for size, No for alignment/vacant lots. 

The Commission’s rules set limitations for use of sandbags such as size limits and time limits 
which are sufficient in most cases and are intended as a shorter-term erosion response only until a 
long-term response to protecting structures can be implemented, balanced with impacts to the use 
of public trust areas and to the oceanfront habitat. Staff agree that the variance would protect public 
safety and welfare where the larger bags might better protect the existing road right-of-way and 
agree that the variance would preserve substantial justice to allow the Petitioners, the HOA, the 
developer and the Town potentially more time to find a longer-term solution for the threatened 
structures in this area. 

Staff disagree that a variance from the Commission’s rule disallowing protection of vacant lots 
with temporary erosion control structures, where Petitioners’ proposed alignment appears to seek  
to protect their vacant lots, would be in the spirit of the Commission’s rules. As noted above, the 
use of temporary sandbags is to buy time for existing threatened structures in order to formulate 
and execute a longer-term response for those structures. DCM is aware that the Town and its 
consultant are monitoring the erosion as part of its permit obligations and will need to respond. 
While allowing bigger sandbag structures (such as the 12’ x 40’ proposed here) may help buy 
some time for these responses to be developed and implemented to protect existing houses and the 
road right-of-way, Staff disagree that Petitioners should be able to place the sandbags in an 
alignment seemingly designed to protect their vacant lots and not just the road right-of-way and 
other existing homes. Staff believe that such a variance to the alignment/vacant lot rules would not 
protect public safety and welfare or preserve substantial justice where Petitioners’ preferred 
alignment would leave little room waterward of the existing structures for the public to utilize the 
public trust dry and wet-sand Public Trust shoreline and where sandbags have been permitted in 
an alignment to protect the road right-of-way and utilities within it.  
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      Petitioner’s Petition Materials 

(without initial proposed facts or duplicative exhibits) 
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CAMA VARIANCE REQUEST FORM DCM FORM 11
DCM FILE No.:

PETITIONERS NAME The Pointe OIB, LLC

COUNTY WHERE THE DEVELOPMENT IS PROPOSED Brunswick County

Pursuant to N.C.G.S. § 113A-120.1 and 15AN.C.A.C. 07J .0700 ef seq., the above named
Petitioner hereby applies to the Coastal Resources Commission (CRC) for a variance.

VARIANCE HEARING PROCEDURES

A variance petition will be considered by the CRC at a regularly scheduled meeting, heard in
chronological order based upon the date of receipt of a complete petition. 15A N.C.A.C. 07J

,0701(e). A complete variance petition, as described below, must be received by the Division of

Coastal Management (DCM) a minimum of six (6) weeks in advance of the first day of a
regularly scheduled CRC meeting to be eligible for consideration by the CRC at that meeting.
15A N.C.A.C. 07J .0701(e). The final set of stipulated facts must be agreed to at least four (4)
weeks prior to the first day of a regularly scheduled meeting. 15A N.C.A.C. 07J .0701 (e). The

dates ofCRC meetings can be found at DCM's website: www.nccoastalmanagement.net

If there are controverted facts that are significant in determining the propriety of a variance, or if
the Commission determines that more facts are necessary, the facts will be determined in an

administrative hearing. 15AN.C.A.C. 07J .0701(b).

VARIANCE CRITERIA

The petitioner has the burden of convincing the CRC that it meets the following criteria:

(a) Will strict application of the applicable development rules, standards, or orders issued
by the Commission cause the petitioner unnecessary hardships? Explain the
hardships.

(b) Do such hardships result from conditions peculiar to the petitioner's property such as
the location, size, or topography of the property? Explain.

(c) Do the hardships result from actions taken by the petitioner? Explain.

(d) Will the variance requested by the petitioner (1) be consistent with the spirit, purpose,
and intent of the rules, standards or orders issued by the Commission; (2) secure the

public safety and welfare; and (3) preserve substantial justice? Explain.

Please make your written arguments that Pefifhner meets these criteria on a sepamte piece of paper.

The Commission notes that there are some opinions of the State Bar which mdicate that non-attorneys

may not represent others cU quasi-jitdicial proceedings such as a variance hearmg before the
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Commission. These opimons nofe that the practice of professionals, such as engmeers, sw\>eyors or

contractors, representing others in quctsi-jnciicial proceedings through wjiffen or oral argument, may be

considered the practice of law. Before you proceed ^vitb this variance request, you may wish to seek the

achnce ofcowisel before having a wn-knvyer represenf your interests fhrough preparation of this

Petition.

For this variance request to be complete, the petitioner must provide the information listed

below. The undersigned petitioner verifies that this variance request is complete and
includes:

X The name and location of the development as identified on the permit application;

X A copy of the permit decision for the development in question;

X A copy of the deed to the property on which the proposed development would be located;

X A complete description of the proposed development including a site plan;

X A stipulation that the proposed development is inconsistent with the rule at issue;

X Proof that notice was sent to adjacent owners and objectors^, as required by 15A

N.CA.C.07J.0701(c)(7);

X Proof that a variance was sought from the local government per 15A N.C.A.C. 07J

.0701(a), if applicable;

X Petitioner's written reasons and arguments about why the Petitioner meets the four

variance criteria, listed above;

X A draft set of proposed stipulated facts and stipulated exhibits. Please make these
verifiable facts free from argument. Arguments or characterizations about the facts

should be included in the written responses to the four variance criteria instead of being
included in the facts.

X This form completed, dated, and signed by the Petitioner or Petitioner's Attorney.

Wease contact DCMor the local permit officer for a full list of comments received on yow
permit appiiccition. Please note, for CAA4A Major Permits, the complete permit file is kept m the

DCMMorehead City Office.
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Due to the above information an^pursuant to statute, the undersigned hereby requests a

variance.

October 24, 2025

Signature of Petitioner or Attorney

Charles S. Baldwin, IV

Printed Name of Petitioner or Attorney

U5N. 3rd St, Suite 301
Mailing Address

Wilmineton _NC

Date

cbaldvvin@brookspierce.com

Email address of Petitioner or Attorney

( 910) 444-2020
Telephone Number of Petitioner or Attorney

28401 (_ 91Q)_444r200L
City State Zip Fax Number of Petitioner or Attorney

DELIVERY OF THIS HEARING REQUEST

This variance petition must be received by the Division of Coastal Management at least six (6)
weeks before the first day of the regularly scheduled Commission meeting at which it is heard. A

copy of this request must also be sent to the Attorney General's Office, Environmental Division.

15AN.C.A.C.07J.0701(e).

Contact Information for DCM:

By mail, express mail or hand delivery:

Director

Division of Coastal Management

400 Commerce Avenue

Morehead City, NC 28557

By Fax:
(252) 247-3330

By Email:
Check DCM website for the email
address of the current DCM Director

www.nccoastalmanagement.net

Contact Information for Attorney General's Office:

By mail:
Environmental Division

9001 Mail Service Center
Raleigh, NC 27699-9001

By express mail:

Environmental Division

114W.Edenton Street

Raleigh, NC 27603

By Fax:
(919)716-6767

Revised: July 2014
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CAMA VAMANCE REQUEST FORM DCM FORM 11
DCM FILE No.:

PETITIONER'S NAME JLee Investments, LLC

COUNTY WHERE THE DEVELOPMENT IS PROPOSED Brunswick County

Pursuant to N.C.G.S. § 113A-120.1 and 15AN.C.A.C. 07J .0700 etseq., the above named

Petitioner hereby applies to the Coastal Resources Commission (CRC) for a variance.

VAmANCE HEARING PROCEDURES

A variance petition will be considered by the CRC at a regularly scheduled meeting, heard in
chronological order based upon the date of receipt of a complete petition. 15A N.C.A.C. 07J

.0701(e). A complete variance petition, as described below, must be received by the Division of

Coastal Management (DCM) a minimum of six (6) weeks in advance of the first day of a
regularly scheduled CRC meeting to be eligible for consideration by the CRC at that meeting.
15A N.C.A.C. 07J .0701(e). The final set of stipulated facts must be agreed to at least four(4)
weeks prior to the first day of a regularly scheduled meeting. 15A N.C.A.C. 07J .0701(e). The

dates ofCRC meetings can be found at DCM's website: www.nccoastalmanagement.net

If there are controverted facts that are significant in determining the propriety of a variance, or if
the Commission determines that more facts are necessary, the facts will be determined in an

administrative hearing. 15A N.C.A.C. 07J .0701(b).

VARIANCE CRITERIA

The petitioner has the burden of convincing the CRC that it meets the following criteria:

(a) Will strict application of the applicable development rules, standards, or orders issued
by the Commission cause the petitioner umiecessary hardships? Explain the
hardships.

(b) Do such hardships result from conditions peculiar to the petitioner s property such as
the location, size, or topography of the property? Explain.

(c) Do the hardships result from actions taken by the petitioner? Explain.

(d) Will the variance requested by the petitioner (1) be consistent with the spirit, purpose,
and intent of the rules, standards or orders issued by the Commission; (2) secure the

public safety and welfare; and (3) preserve substantial justice? Explain.

Please make your written arguments that Petitioner meets these criteria on a separate piece of paper,

The Commission notes tJwi there are some opinions of the State Bar which mdicciie that no^-atforneys

may iwt represent others at qnasi-jucficial proceedings such c/s a variance hearing before the
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Convmssion. These opmions note that the practice of professionais, such as engineers, surveyors or

contractors, representing others in qnasi-jucUcwl proceedings fhrongh written or oral argument, may be

considered the practice of few. Before you proceed wffh this variance request, you may M'jsh to seek ihe

advice of counsel before having a non-kwyer represent your mferests through preparation of this

Petition.

For this variance request to be complete, the petitioner must provide the information listed

below. The undersigned petitioner verifies that this variance request is complete and

includes:

X The name and location of the development as identified on the permit application;

X A copy of the permit decision for the development in question;

X A copy of the deed to the property on which the proposed development would be located;

X A complete description of the proposed development including a site plan;

X A stipulation that the proposed development is inconsistent with the rule at issue;

X Proof that notice was sent to adjacent owners and objectors*, as required by 15A

N.C.A.C.07J.0701(c)(7);

X Proof that a variance was sought from the local government per 15AN.C.A.C. 07J

.0701(a), if applicable;

X Petitioner s written reasons and arguments about why the Petitioner meets the four

variance criteria, listed above;

X A draft set of proposed stipulated facts and stipulated exhibits. Please make these
verifiable facts free from argument. Arguments or characterizations about the facts

should be included in the written responses to the four variance criteria instead of being
included in the facts.

X This form completed, dated, and signed by the Petitioner or Petitioner's Attorney.

^Please contact DCMor /he local permit officer for a full list of comments received on your
permit application. Phase note, for CAMA Major Permits, the complete permit file is kept in the

DCM Morehead City Office.
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Due to the above information and pursuant to statute, the undersigned hereby requests a

vanancej

October 25, 2025

Signtofe of Petitioner or Attorney

Charles S. Baldwin, IV

Printed Name of Petitioner or Attorney

115 N. 3rd St., Suite 301

Mailing Address

Wilminston _NC

Date

cbaldvvin@brookspierce.com

Email address of Petitioner or Attorney

( 910) 444-2020
Telephone Number of Petitioner or Attorney

28401 (_ 910)444-2001
City State Zip Fax Number of Petitioner or Attorney

DELIVERY OF THIS HEARING REQUEST

This variance petition must be received by the Division of Coastal Management at least six (6)
weeks before the first day of the regularly scheduled Commission meeting at which it is heard. A
copy of this request must also be sent to the Attorney General's Office, Environmental Division.

15AN.C.A.C.07J.0701(e).

Contact Information for DCM:

By mail, express mail or hand delivery:
Director

Division of Coastal Management

400 Commerce Avenue

Morehead City, NC 28557

By Fax:
(252) 247-3330

By Email:
Check DCM website for the email
address of the current DCM Director

www.nccoastalmanagement.net

Contact Information for Attorney General's Office:

By mail:
Environmental Division

9001 Mail Service Center
Raleigh, NC 27699-9001

By express mail:

Environmental Division

114 W. Edenton Street

Raleigh, NC 27603

By Fax:
(919)716-6767

Revised: July 2014
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ATTACHMENT E  CRC-VR-25-06 thru 25-12 

 Stipulated Exhibits 
 

1. Subdivision Plat 136/51-56 

2. Three deeds for Point OIB LLC 

3. Point OIB LLC 2024 Annual Report 

4. One deed for JLEE 

5. JLEE 2024 Annual Report  

6. Wright Deed 4874/381 

7. Lees Deed 4884/427 

8. HOA at the Pointe Ocean Isle Beach, Inc. 2022 incorporation filing 

9. DCM Map Viewer images, including erosion rate, IHA box pink, 2020 erosion, proposed IHA 

Box, proposed erosion rates, historic shorelines 

10. Brunswick County GIS showing underwater lots 

11. 2020 Town of OIB Static Line Exception Report\ Not attached, but available at this link: 

https://www.deq.nc.gov/documents/pdf/coastal-resources-commission-meeting-agendas-minutes/crc-

20-03-static-line-exception-re-authorization-ocean-isle/download  

12. Fourth Circuit decision in Audubon vs. Corps/OIB 

13. 2016 OIB Shoreline and Inlet Management Plan from FEIS  

14. 2024 OIB Inlet Management Monitoring Plan , not attached, but available at this link: 

747013013042925pm.pdf  

15. 2025 Beach Management Plan and CRC’s Approval Document, BMP is not attached, but 

available at this link: https://files.municipalone.com/oceanisle-nc/747114411050225am.pdf, 

16. Permit application materials, inc. site plan and drawings 

17. Accelerated Erosion Determination Emails (10/13/25 & 8/28/25) 

18. Notice to non-P ARO’s (Houston, Gibson)  

19. Copies of 8x CAMA General Permits 

20. Grimes and Bell Affidavits 

21. Notice to non-P ARO’s (Houston, Gibson) of variance request  

22. PowerPoint showing ground/aerial photos of project area      
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PUBLISHED 
 

UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

 
 

No. 19-2151 
 

 
NATIONAL AUDUBON SOCIETY, 
 
   Plaintiff - Appellant, 
 
  v. 
 
UNITED STATES ARMY CORPS OF ENGINEERS; COLONEL ROBERT J. 
CLARK, in his official capacity as District Commander of the Wilmington District; 
THE TOWN OF OCEAN ISLE BEACH, 
 
   Defendants - Appellees. 

 
 
Appeal from the United States District Court for the Eastern District of North Carolina, at 
Wilmington.  Louise W. Flanagan, District Judge.  (7:17-cv-00162-FL) 

 
 
Argued:  December 8, 2020 Decided:  March 26, 2021 

 
 
Before GREGORY, Chief Judge, and NIEMEYER, and RICHARDSON, Circuit Judges. 

 
 
Affirmed by published opinion.  Judge Niemeyer wrote the opinion, in which Chief Judge 
Gregory and Judge Richardson joined. 

 
 
ARGUED:  Leslie Griffith, SOUTHERN ENVIRONMENTAL LAW CENTER, Chapel 
Hill, North Carolina, for Appellant.  Eric Allen Grant, UNITED STATES DEPARTMENT 
OF JUSTICE, Washington, D.C.; Todd S. Roessler, KILPATRICK TOWNSEND & 
STOCKTON LLP, Raleigh, North Carolina, for Appellees.  ON BRIEF:  Geoffrey Gisler, 
Kimberley Hunter, SOUTHERN ENVIRONMENTAL LAW CENTER, Chapel Hill, 
North Carolina, for Appellant.  Jeffrey Bossert Clark, Assistant Attorney General, Martin 
F. McDermott, Claudia Antonacci Hadjigeorgiou, Andrew Coghlan, Sommer H. Engels, 
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Environment and Natural Resources Division, UNITED STATES DEPARTMENT OF 
JUSTICE, Washington, D.C.; Carl E. Pruitt Jr., Melanie L. Casner, UNITED STATES 
ARMY CORPS OF ENGINEERS,  Washington, D.C., for Appellee United States Army 
Corps of Engineers.  Joseph S. Dowdy, Phillip A. Harris, Jr., KILPATRICK TOWNSEND 
& STOCKTON LLP, Raleigh, North Carolina, for Appellee Town of Ocean Isle Beach. 
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NIEMEYER, Circuit Judge: 

The U.S. Army Corps of Engineers granted the Town of Ocean Isle Beach, North 

Carolina, a permit to construct on its shoreline a “terminal groin” — a jetty extending 

seaward perpendicular to the shoreline — to arrest chronic erosion of its beaches.  The 

Corps supported its action with the issuance of an Environmental Impact Statement and a 

Record of Decision.   

The National Audubon Society, an organization dedicated to conserving habitat for 

wildlife, commenced this action in the district court, challenging the issuance of the permit 

on the ground that numerous analyses conducted by the Corps in both its Environmental 

Impact Statement and its Record of Decision were inconsistent with the National 

Environmental Policy Act and the Clean Water Act.  On cross-motions for summary 

judgment, the district court rejected the Audubon Society’s challenges and entered 

judgment for the Corps. 

Reviewing the Corps’s action under the most deferential standard provided by the 

Administrative Procedure Act (“APA”), we conclude that the Corps adequately examined 

the relevant facts and data and provided explanations that rationally connected those facts 

and data with the choices that it made.  Therefore, we affirm. 

 
I 

Ocean Isle Beach is a barrier island located in Brunswick County, North Carolina, 

that is 5.6 miles long and 0.6 miles wide and is oriented in an east-west direction parallel 

to the coastline.  The island faces the Atlantic Ocean to the south and the Atlantic 
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Intracoastal Waterway to the north, and it is bounded on the east by Shallotte Inlet and on 

the west by Tubbs Inlet. 

Over the years, Ocean Isle Beach has suffered chronic erosion, despite the Town’s 

continuing efforts at beach renourishment by dumping dredged sand onto the beach and 

strategically placing protective sandbags.  There are 238 parcels of land at the east end of 

the island that are at the greatest risk of loss by erosion, including 45 homes.  To date, 5 

homes have been lost, as have some 560 feet of streets and related utility lines.  Currently, 

renourishment is conducted on behalf of the Town under a federal program that dumps an 

average of roughly 400,000 cubic yards of sand on its beaches every three years.   

After retaining an engineering firm, the Town applied to the U.S. Army Corps of 

Engineers in May 2012 for a permit under the Clean Water Act to construct a terminal 

groin at the east end of the island.  The proposed groin would be 1,050 feet long with 300 

feet landside to anchor it and 750 feet extending seaward from the shoreline.  The 

expectation was that the groin would trap sand on its west side, thus replenishing the beach 

there, and would also “leak” some sand and water to the east side.  The proposal submitted 

to the Corps also included a plan to dredge the Shallotte Inlet every five years and place 

the dredged sand on the west side of the groin to maintain a permanent sand fillet there. 

In addition to considering the Town’s proposal for the terminal groin project, the 

Corps evaluated four alternatives: 

• Alternative 1 was a “no action” plan that functioned as the baseline for 
analysis.  In this scenario, the United States would continue its efforts of 
dredging Shallotte Inlet to nourish the island’s beaches roughly every three 
years, as it had since 2001.  This scenario also forecast that the Town would 
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continue to use sandbags to slow erosion and that homes might need to be 
relocated to safer parts of the island as erosion continued. 
 

• Alternative 2 was the “abandon/retreat” plan, under which the federal 
nourishment program would continue but the use of sandbag barricades 
would end.  Other emergency actions to slow erosion would, however, be 
taken as needed. 
 

• Alternative 3 was the “beach fill only” plan that would provide nourishment 
of additional sand dredged from the Shallotte Inlet beyond the quantities 
provided under the federal nourishment program. 
 

• Alternative 4 combined Alternative 3’s increased beach nourishment with 
targeted dredging to realign the channel in the Shallotte Inlet.  Over time, 
repeated dredging in the “borrow area” of the Shallotte Inlet would 
permanently realign the channel to reduce erosion of the island.  

The Town’s proposed construction of the terminal groin, as described, was denominated 

Alternative 5. 

The Corps evaluated the Town’s proposal and the alternatives under the National 

Environmental Policy Act (“NEPA”), 42 U.S.C. § 4321 et seq., and the Clean Water Act 

(“CWA”), 33 U.S.C. § 1344, to determine each alternative’s effectiveness, environmental 

impacts, and costs.  After a comprehensive, years-long study, involving input from 

numerous agencies and comments from the public, the Corps issued a final Environmental 

Impact Statement dated April 15, 2016, in which it evaluated the environmental and 

economic costs of each alternative.  It relied mainly on the output of the “Delft3D model,” 

adjusting some of the results to align with historically observed rates of erosion.  The 

Delft3D model is a sophisticated simulation tool capable of taking into account water and 

sediment flows in the context of water level, tides, currents, waves, and wind.  The Corps 
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also considered the costs and environmental effects of dredging sand from Shallotte Inlet, 

nourishing the beach, and building permanent structures like the groin. 

Some nine months after it published its Environmental Impact Statement — on 

February 27, 2017 — the Corps issued its Record of Decision, concluding that Alternative 

5 (construction of the terminal groin) was the “least environmentally damaging practicable 

alternative.”  It found that while Alternatives 3, 4, and 5 were practicable and achieved the 

purpose of reducing erosion, Alternative 5 involved the fewest environmental effects of the 

three because it would require less beach nourishment than Alternatives 3 or 4.  

Accordingly, the Corps signed a CWA permit on February 28, 2017, authorizing the Town 

to construct the terminal groin.  The permit, however, required that construction of the 

groin comply with 56 special conditions, including all of those proposed by both the U.S. 

Fish and Wildlife Service and the National Marine Fisheries Service, which were designed 

to avoid and mitigate potential adverse consequences to wildlife. 

The National Audubon Society commenced this action against the Corps and the 

Town of Ocean Isle Beach, challenging both the Corps’s Environmental Impact Statement 

and its Record of Decision.  On the parties’ cross-motions for summary judgment, the 

district court granted judgment to the Corps and denied the Audubon Society’s motion.  

See Nat’l Audubon Soc’y v. U.S. Army Corps of Eng’rs, 420 F. Supp. 3d 409 (E.D.N.C. 

2019).  The court rejected the Audubon Society’s various challenges to the Corps’s 

analyses, concluding, as most relevant to this appeal, that the Corps’s reliance on the 

Delft3D model to meaningfully compare alternatives was not arbitrary and capricious.  It 

noted also that the Corps appropriately adapted the Delft3D model results to reflect 
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historical erosion data and thereby ensure more accurate economic costs.  And it concluded 

further that the Corps, working within the constraints of available modeling, appropriately 

projected environmental effects in both quantitative and qualitative terms.  Also relevant 

to this appeal, the court rejected the Audubon Society’s claims that the Corps did not 

comply with the CWA, finding that the Corps’s evaluation of the terminal groin’s 

secondary effects on the environment was reasonable, as was the Corps’s calculation of the 

frequency of beach-nourishment events.  Finally, the court concluded that the Corps 

properly exercised its subject-matter expertise to weigh each alternative’s costs and 

benefits, while taking into account the opinions of other agencies, to conclude that the 

terminal groin was the least environmentally damaging practicable alternative. 

From the district court’s judgment dated September 25, 2019, the Audubon Society 

filed this appeal. 

 
II 

We review the district court’s summary judgment de novo, applying the same 

standard as that court was required to apply.  In this case, the district court reviewed the 

Corps’s final agency action under the standard of review fixed by the APA, determining 

whether the agency’s action was “arbitrary, capricious, an abuse of discretion, or otherwise 

not in accordance with law.”  5 U.S.C. § 706(2)(A).   

An action is arbitrary or capricious if “the agency relied on factors that Congress 

has not intended it to consider, entirely failed to consider an important aspect of the 

problem, offered an explanation for its decision that runs counter to the evidence before 
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the agency, or is so implausible that it could not be ascribed to a difference in view or the 

product of agency expertise.”  Hughes River Watershed Conservancy v. Johnson, 165 F.3d 

283, 287–88 (4th Cir. 1999) (citing Motor Vehicle Mfrs. Ass’n v. State Farm Mut. Auto. 

Ins. Co., 463 U.S. 29, 43 (1983)).  In other words, “so long as the agency provides an 

explanation of its decision that includes a rational connection between the facts found 

and the choice made, its decision should be sustained.”  Am. Whitewater v. Tidwell, 

770 F.3d 1108, 1115 (4th Cir. 2014) (cleaned up).   

This standard is “highly deferential, with the presumption in favor of finding the 

agency action valid.”  Ohio Valley Envtl. Coalition v. Aracoma Coal Co., 556 F.3d 177, 

192 (4th Cir. 2009).  Moreover, the agency is owed particular deference when exercising 

its judgment in resolving factual disputes that “implicate substantial agency expertise” and 

that require the agency to “balance often-competing interests.”  Am. Whitewater, 770 F.3d 

at 1115 (cleaned up).  And “[w]hen an agency is called upon to make complex predictions 

within its area of special expertise, a reviewing court must be at its most deferential.”  Ohio 

Valley, 556 F.3d at 205 (emphasis added) (quoting Balt. Gas & Elec. Co. v. Nat. Res. Def. 

Council, 462 U.S. 87, 103 (1983)).  After all, courts have neither the mandate nor the 

technical expertise to “sit as a scientific body, meticulously reviewing all data under a 

laboratory microscope.”  Nat. Res. Def. Council v. EPA, 16 F.3d 1395, 1401 (4th Cir. 

1993); see also Trinity Am. Corp. v. EPA, 150 F.3d 389, 395 (4th Cir. 1998) (noting the 

“technological and scientific questions at the outer limits of a court’s competence” (cleaned 

up)).  Of course, a court should take care under any level of deference to not conduct 

judicial review with simply a “rubber stamp.”  Ohio Valley, 556 F.3d at 192 (cleaned up). 
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The agency action that is subject to our review in this case does, indeed, involve 

complex predictions within the Corps’s area of special expertise, and therefore our review 

of its action is most deferential.  See Ohio Valley, 556 F.3d at 205. 

 
III 

In issuing the CWA permit to the Town, the Corps was required by NEPA to first 

issue an Environmental Impact Statement, analyzing potential environmental 

consequences, calculating the economic costs of each alternative, and making the 

information available to the public to enable it to play a role in the decisionmaking process.  

See 40 C.F.R. §§ 1508.7, 1508.8, 1508.25 (2015); see also Balt. Gas & Elec. Co., 462 U.S. 

at 97.  And in rendering its Record of Decision under the CWA, it was required to consider 

whether there are “practicable alternative[s]” that are consistent with the “overall project 

purpose[]” for which a permit is sought.  40 C.F.R. § 230.10(a).  If so, the Corps may only 

issue the permit for the practicable alternative that is the least environmentally damaging, 

taking into account “short-term,” “long-term,” “cumulative,” and “secondary effects,” as 

well as “cost[s], existing technology, and logistics in light of the overall project purposes.”  

Id.; id. § 230.11.   

The Audubon Society challenges various aspects of the Corps’s analyses in 

discharging its responsibilities under both NEPA and the CWA, and we consider each in 

turn.   
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A 
 

The Audubon Society argues first that the Corps did not, in its Environmental 

Impact Statement, accurately portray the economic costs and environmental effects of each 

alternative because it mixed its sources of data in considering each alternative.  While 

projections of environmental effects were based on the direct output of the Delft3D model, 

projections of economic costs were adjusted based on historical rates of erosion.  Under 

Alternative 1, for example, the Delft3D model indicated that the erosion of sand was 

estimated to be 24,000 cubic yards per year, while the historically observed rate was 91,000 

cubic yards per year.  The Corps used the first number to calculate environmental effects, 

while it used the latter number to calculate economic costs.  As a result, the Audubon 

Society insists, the Corps effectively projected “two shorelines for each alternative,” using 

the less-eroded shoreline to predict environmental effects and the more-eroded shoreline 

to estimate economic costs with the consequence that, as it contends, it was “impossible 

for the public or the agency to evaluate each alternative as a coherent package of economic 

and environmental impacts.” 

But the Corps’s use of differing data was justified and, in any event, immaterial.  

The Corps’s approach reflected its judgment about the suitability of the data and the tools 

available for making the assessments.  The Delft3D model provided an initial baseline for 

both types of effects.  Yet the Corps was able to calculate more accurate economic costs 

based on historical rates of erosion because it had available the necessary data to calculate 

the volume of sand that would need to be renourished periodically, the primary cost of each 

alternative.  By contrast, environmental effects were more dynamic in nature owing to the 
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complexity of coastal waters.  This relative lack of certainty led the Corps to qualify that 

environmental effects “should be interpreted with caution,” though the data were still 

adequate to reveal “trends” and “relative differences.”  And because no reliable historical 

data for habitat acreage was available, the Corps was unable to make the same adjustment 

for environmental effects that it had made for economic costs.  Neither NEPA nor the APA 

requires that the Corps attempt to extend its predictions beyond the limitations of available 

technology.  Thus, the use of these distinct data for distinct purposes was not an 

inappropriate judgment. 

What’s more, the use of distinct data was of no consequence to the Corps’s task of 

assessing among alternatives the environmental and economic effects.  The Corps used the 

same data derived from the Delft3D model to measure the environmental effects of each 

alternative.  Likewise, in determining economic costs, it used the same source of data for 

each alternative.  So regardless of the data source — the Delft3D model or adjusted 

historical statistics — the ranking of the alternatives would remain the same.  Even if the 

Corps could have adjusted, and chose to adjust, the environmental effects to account for 

the higher rates of erosion observed in the historical data, the environmental effects of all 

alternatives would likewise increase by the same proportion and produce the same relative 

comparison of the alternatives.  The Audubon Society’s concern in this regard is thus not 

well taken. 
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B 

The Audubon Society argues next that, in the Corps’s Environmental Impact 

Statement, the Corps similarly erred by calculating 30 years of economic costs for each 

alternative but considering only up to 5 years of data in determining environmental effects.  

But, again, the Corps provided a reasonable explanation for doing so, and it consistently 

applied its approach to each alternative.   

The Corps modeled each alternative’s quantitative environmental effects for an 

initial period of 3 years, and 5 years for Alternative 5, because those periods fell 

immediately before each alternative’s second scheduled beach-nourishment event.  By 

measuring environmental effects at the time before a planned beach nourishment, the Corps 

was able to compare “apples to apples,” whereas reporting results at a different uniform 

period would have skewed results because one alternative, having just received 

nourishment, would have looked deceptively favorable in comparison to another 

alternative that had not yet received the scheduled nourishment. 

Moreover, it is simply not accurate to assert that the Environmental Impact 

Statement did not analyze environmental effects over the full 30-year period. Rather, the 

Corps explained that quantitative data of environmental effects after the initial 3-year 

period could only be speculative.  See Town of Cave Creek v. FAA, 325 F.3d 320, 331 (D.C. 

Cir. 2003) (finding a shortened quantitative model “was perfectly reasonable” given “the 

difficulties and uncertainties involved in modeling” over a longer period).  Accordingly, it 

followed its initial quantitative results with a rigorous qualitative analysis of each 

alternative’s likely long-term environmental effects.  Such a choice to use qualitative 
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methods over quantitative ones is well within the agency’s discretion so long as it “explains 

its reasons for doing so,” as the Corps did here.  League of Wilderness Defs.-Blue Mtns. 

Biodiversity Project v. U.S. Forest Serv., 689 F.3d 1060, 1076 (9th Cir. 2012); cf. Vill. of 

Bensenville v. FAA, 457 F.3d 52, 71 (D.C. Cir. 2006) (upholding an agency’s shorter time 

horizon when “predictions any further along would be of questionable reliability”).   

In that qualitative analysis, the Corps expressly acknowledged potential long-term 

effects of the terminal groin that the Audubon Society insists the Corps “ignored.”  It noted 

that the groin was proposed to be “semi-permeable” or “leaky” so that seawater, sand, and 

small marine animals might pass through it.  The Delft3D model found that the sand would 

accrete on the groin’s west side for the first year and deprive sand from the east side, but 

“following [that] initial year of adjustment, the shoreline response east of the [groin] 

[would] stabilize[]” and begin to accrete sand and regain volume for the betterment of 

wildlife habitats. 

In addition to using the Delft3D model for initial quantitative measurements 

followed by long-term qualitative predictions, the Corps included in its analysis a series of 

minimization and mitigation efforts designed to reduce the adverse environmental effects 

with respect to Alternative 5, anticipating those effects over the full 30-year life of the 

project.  For example, the Town and Corps would be required to monitor the beach habitat 

and erosion rates and to take corrective measures as necessary, including modifications to 

the groin.   

Finally, the Corps justified using a different set of data — adjusted historical costs 

— to compute the economic costs over a 30-year period because those data enabled the 
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Corps to calculate the economic costs in a relatively mechanical manner.  But the important 

fact remains that the economic costs were computed uniformly for each alternative.   

We conclude that there was nothing unreasonable about the Corps’s approach. 

 
C 

For its final challenge to the Environmental Impact Statement, the Audubon Society 

contends that the Corps failed, with respect to Alternative 4, to model beach nourishment 

events in tandem with targeted dredging.  That failure, the Audubon Society argues, “made 

it impossible to meaningfully compare Alternative 4 to the other alternatives.”  But the 

Corps explained both the purpose and result of its analysis.  It modeled Alternative 4 for a 

total of 6 years, the first 3 matching Alternative 1’s rate of erosion to establish a baseline 

for Alternative 4 and the next 3 years modeling the effects of strategic dredging.  That two-

step process permitted the Corps to measure the effect of targeted dredging in isolation 

from the effects of other interventions.  The component of Alternative 4 that increased 

beach nourishment was otherwise observable in the Corps’s analysis of Alternative 3, 

which did not include targeted dredging.  In this fashion, the Corps was able to compare 

Alternative 4 to Alternative 3 for purposes of assessing both alternatives.  And in doing so, 

it found that Alternative 4’s repeated dredging caused the intended “build-up of material 

on the west side of Shallotte Inlet,” which the Corps expected to “continue to result in 

positive shoreline impacts along the east end of Ocean Isle Beach.”  This was undoubtedly 

a reasonable explanation involving distinct components of a complex policy choice, and 
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the Corps was able to compare all alternatives in the same light, ultimately finding 

Alternative 5 to be the least environmentally damaging practicable alternative.   

 
D 
 

With respect to the Record of Decision, the Audubon Society argues first that the 

Corps violated the CWA by cutting short its consideration of the “secondary effects” that 

each proposed alternative would have on the aquatic ecosystem.  40 C.F.R. § 230.11(h).  It 

claims that the Corps considered at most a 5-year period for a 30-year project and thereby 

failed to comply with the necessary secondary-effects analysis. 

But, as already discussed, because of the scheduled beach nourishment by the 

federal program, Alternatives 1, 2, and 3 were modeled for 3-year periods; Alternative 4 

was modeled for a 6-year period; and Alternative 5 for a 5-year period.  After those periods, 

the Corps concluded, any quantitative model would have been too uncertain.  Accordingly, 

it made the discretionary decision to analyze longer-term environmental effects in its 

qualitative analysis.  This analysis was just as reasonable under the CWA regulatory 

framework as it was under NEPA’s for issuance of an Environmental Impact Statement. 

 
E 

The Audubon Society next argues that in the Record of Decision, the Corps erred in 

concluding that Alternative 5 had only negligible environmental effects and would, in some 

ways, even improve habitat.  It contends that the conclusion is irrational in light of repeated 

comments made to the contrary by federal and state environmental agencies.  For instance, 

the U.S. Fish and Wildlife Service recommended that “the proposed project not be 
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authorized,” citing a terminal groin’s potential effects on sea turtles, piping plovers, red 

knots, and seabeach amaranth in the project area.  The Audubon Society points to similar 

comments submitted by state agencies.  In view of these comments, it claims that the Corps 

“skipped over its crucial obligations to assess and determine the [environmental] effects of 

the terminal groin.” 

This argument, however, focuses on select parts of the record while overlooking 

others and thereby fails to address whether the Corps properly found, based on the entire 

record, that Alternative 5 was the least environmentally damaging of the practicable 

alternatives proposed. 

In its Record of Decision, the Corps drew primarily on the Delft3D model results 

and its own qualitative predictions — while also considering public comments and the 

biological opinions of the U.S. Fish and Wildlife Service and the National Marine Fisheries 

Service — to determine which practicable alternative was the least environmentally 

damaging.  It found that while all 5 alternatives were “logistically and technologically 

practicable,” Alternatives 1 and 2 were not otherwise practicable because they did “not 

meet the project purpose and need” of stemming erosion on the island.  Alternative 3, it 

concluded, would reduce erosion, but at a greater environmental and economic cost than 

Alternatives 4 and 5.  And as between Alternatives 4 and 5, the Corps concluded that 

Alternative 5 was the least environmentally damaging because it would require less 

frequent and less total volume of beach nourishment.  Frequent dredging and beach 

nourishment, it noted, can damage marine habitats, while the less frequent activity under 

Alternative 5 would permit those habitats additional time to recover between nourishment 
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events.  The Corps also specifically addressed the Audubon Society’s concerns by noting 

that the Delft3D model showed that under Alternative 5, the beach east of the groin would 

stabilize after the first year and the accretion of sand west of the groin would increase 

habitat acreage and improve wildlife, “specifically for birds and sea turtles.”   

We conclude that the Corps’s explanation and reasoning were hardly arbitrary and 

capricious, even if they were challenged by the Fish and Wildlife Service, another expert 

agency.  See Marsh v. Or. Nat. Res. Council, 490 U.S. 360, 378 (1989) (“When specialists 

express conflicting views, an agency must have discretion to rely on the reasonable 

opinions of its own qualified experts even if, as an original matter, the court might find 

contrary views more persuasive”).  Even so, the permit that the Corps issued in this case 

included “[a]ll terms and conditions of the U.S. Fish and Wildlife Service’s” biological 

opinion, as well as those of the Marine Fisheries Service.  Thus, rather than ignoring the 

Fish and Wildlife Service, the Corps accommodated the conditions required by it.   

In light of the Corps’s extensive analysis, explanation, and modeling in reaching its 

conclusion that Alternative 5 was the least environmentally damaging practicable 

alternative, we conclude that the Corps acted reasonably. 

 
F 

Finally, the Audubon Society contends that the Corps, in its Record of Decision, 

arbitrarily applied a limit for beach nourishment events such that no beach nourishment 

under any alternative could exceed 408,000 cubic yards of sand at one time.  According to 

the Audubon Society, that limit resulted in a conclusion, when comparing Alternative 4 
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and Alternative 5, that overstated the negative environmental effects of Alternative 4.  It 

argues that if the Corps had applied a slightly higher nourishment limit, then its analysis of 

the relative merits of Alternatives 4 and 5 would have changed, resulting in a different 

conclusion as to the least environmentally damaging practicable alternative. 

The Corps explained in its Environmental Impact Statement that the 408,000-cubic-

yard limit provided “an equitable way to compare the impacts and cost of each alternative.”  

That limit was not an arbitrary choice but instead represented, as it explained, “the average 

volume placed on Ocean Isle Beach every three years to maintain the federal storm damage 

reduction project.”  Specifically, between 2001 and 2014, the Town and the federal 

government nourished the beaches with a total of 1,758,000 cubic yards of sand, averaging 

408,000 cubic yards every three years. 

The Audubon Society argues, however, that use of the 408,000-cubic-yards number 

was imperfect because, even though the federal nourishment program called for 

nourishment events every three years, nourishment in practice was infrequent and uneven.  

As a consequence, actual nourishments over the period ranged from 155,000 to 800,000 

cubic yards of sand at one time.  The Corps, however, explained that this gap between the 

applied average and reality resulted from a confluence of funding shortfalls, lack of 

coordination between the Town and the federal government, and not least of all, the 

hurricanes in the region.  Nonetheless, it needed a single average applied consistently 

across the alternatives to conduct a fair analysis.  In view of this explanation, we conclude 

that the Corps’s use of the 408,000-cubic-yard limit was not unreasonable. 
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Additionally, after reviewing the record, we are persuaded by the Corps’s 

explanation that even if the Corps would have changed the average volume for its analysis 

to a different number, its conclusions favoring Alternative 5 would not have changed.  This 

is because the Corps observed that Alternative 4 required not only more frequent 

nourishment, a fact resulting from the limit on each nourishment event, but also a 

significantly greater quantity of nourishment over the project’s life — 3,168,000 cubic 

yards for Alternative 4 and 2,664,000 cubic yards for Alternative 5.  This difference in total 

nourishment, and the consequent difference in environmental effects, would thus persist 

regardless of the nourishment limit applied by the Corps. 

Finally, the record demonstrates that Alternative 4’s beach-nourishment 

requirements would be front-loaded in the project’s first five years.  Over that period, 

Alternative 4 would dredge and relocate 1,152,000 cubic yards of sand from Shallotte Inlet 

to Ocean Isle’s beaches, nearly 75% more than Alternative 5 would require during that 

same period.  The large increase in nourishment in Alternative 4’s early years was 

attributable to the fact that repeated dredging from the same “borrow area” in the Shallotte 

Inlet was necessary during that time to achieve “the preferred channel alignment.”  The 

consequence of that realignment was, at least initially, “more cumulative impacts to the 

aquatic environment . . . both along the shoreline and at the maintained inlet/borrow site” 

for Alternative 4.  And there was evidence that this initial damage could prove permanent, 

as “the initial 2 year interval associated with Alternative 4 may prevent this habitat from 

reforming completely.”  Indeed, the Audubon Society’s own public comment with respect 

to the Corps’s Environmental Impact Statement recognized the damage that would be 
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caused by nourishment every two years.  By contrast, the longer intervals between 

nourishment events under Alternative 5 could provide habitats in both the Shallotte Inlet 

and on the beach “more time to recover.”  Again, this was a consequence of the basic design 

of Alternative 4, not the product of the applied nourishment limit of 408,000 cubic yards 

per event. 

Thus, when we take a “holistic view” of the Corps’s process, rather than “flyspeck” 

any particular number that the Corps arrived at after a careful and informed analysis, we 

conclude that the Corps acted reasonably.  Webster v. U.S. Dep’t of Agric., 685 F.3d 411, 

421–22 (4th Cir. 2012) (quoting Nat’l Audubon Soc’y v. Dep’t of Navy, 422 F.3d 174, 

186 (4th Cir. 2005)). 

* * * 

In the course of issuing an Environmental Impact Statement and granting a permit 

under the CWA, the Corps collected a broad range of data drawn from the facts and 

objectives of the project at issue, historical statistics and records, computer analyses, and 

opinions of other specialized agencies, and it analyzed those data to make judgments 

ultimately based on its own special expertise under the numerous criteria imposed by 

NEPA and the CWA.  In doing so, it was required to provide “an explanation of its decision 

that includes a rational connection between the facts found and the choice made.”  

Am. Whitewater, 770 F.3d at 1115 (quoting Ohio Valley, 556 F.3d at 192).  Based on the 

record in this case, we readily conclude that the Corps provided a reasonable explanation 

of its complex decisions that included “a rational connection between the facts found and 
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the choice[s] made.”  Id.  Recognizing that our review is appropriately deferential, we 

affirm the Corps’s actions.  See 5 U.S.C. § 706.   

The judgment of the district court is 

AFFIRMED. 
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STATE OF NORTH CAROLINA 
 
COUNTY OF BRUNSWICK  

 BEFORE THE  
COASTAL RESOURCES COMMISSION 

CRC-25-23 
   
 
In re: REQUEST BY TOWN OF OCEAN 
ISLE BEACH FOR APPROVAL OF 
BEACH MANAGEMENT PLAN 
 

 
 

 
FINAL DECISION 

     
I. REQUEST 

 Petitioner, the Town of Ocean Isle Beach (“Town”) has requested that the Coastal 

Resources Commission (“Commission”) approve its Beach Management Plan (“BMP”) pursuant 

to 15A NCAC 07J .1200 et seq. On April 3, 2025, the Town submitted its Beach Management 

Plan dated March 2025 prepared by Coastal Protection Engineering of North Carolina, Inc. (See 

https://www.oibgov.com/20828/beach-management-plan (Last checked May 2, 2025) 

  On April 11, 2025, the Department of Environmental Quality, Division of Coastal 

Management (DCM) submitted a memorandum to the Commission outlining the approval process 

required under the Commission’s rules (Staff Recommendation). In its Recommendation, DCM 

noted it had reviewed the Town’s BMP and “verified that the conditions in 15A NCAC 07J .1201 

have been met and recommends that the Commission approve the Town’s [BMP].” (DCM 

Recommendation p 2). 

  This matter was heard at the regularly scheduled meeting of the Commission on May 1, 

2025 in Dare County, North Carolina. Commissioner Smith recused himself to avoid any possible 

appearance of a conflict of interest or bias. The BMP and the DCM Staff Recommendation 

comprise the written record on which the Commission based its decision. The Commission 
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considered the written record and information provided at the Commission meeting by Justin 

Whiteside, Town Manager and Ken Richardson, DCM Shoreline Management Specialist.   

II. STANDARD OF REVIEW 

 Under the Coastal Area Management Act (CAMA), the Commission may designate as 

areas of environmental concern (AEC), natural hazard areas where uncontrolled or incompatible 

development could reasonably endanger life or property and other areas especially vulnerable to 

erosion, flooding, or other adverse effects of sand, wind, and water. N.C.G.S. § 113A-113(b)(6). 

The Commission has developed regulations to provide management policies and standards for the 

ocean hazard AEC that serve to minimize unreasonable danger to life and property and achieve a 

balance between the financial, safety, and social features that are involved in development in the 

ocean hazard area development. 15A NCAC 7H .0303(a). Under the Commission’s rules, “[a] 

petitioner subject to a pre-project vegetation line pursuant to 15A NCAC 7H .0305, may petition 

the Commission to approve a Beach Management Plan ” which applies to “all pre-project 

vegetation lines with the Ocean Hazard Area” within “petitioner’s jurisdiction.” 15A NCAC 07J 

.1201(a) and (c).    

 The Commission requires that a BMP include the following information:  

(1) A review of all beach fill projects in the area of the BMP including the initial 
large-scale beach fill project associated with the pre-project vegetation line, 
subsequent maintenance of the initial large-scale projects(s), and beach fill 
projects occurring prior to the initial large-scale projects(s).  

(2) A review of the maintenance needed to achieve a design life of no less than 
30 years of shore protection;  

(3) Documentation, including maps, geophysical, and geological data, to 
delineate the planned location and volume of compatible sediment as 
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defined in 15A NCAC 07H .0312 necessary to construct and maintain the 
large-scale beach fill project defined in Subparagraph (d)(2) of this Rule 
over its design life; and 

(4) Identification of the financial resources or funding sources necessary to 
fund the large-scale beach fill project over the project design life. 

15A NCAC 7J .1201(d). In considering whether to approve the BMP, the Commission considers 

the information the Town provides on each of these requirements and the Commission “shall 

approve a [BMP] if the request contains the information required and meets the criteria.” 15A 

NCAC 07J .1203(b).  

  Once a complete request for BMP is received, the Commission must consider the request 

no later than its second scheduled meeting after DCM deems the request complete. 15A NCAC 7J 

.1201(f). The Commission’s final decision shall be transmitted to the petitioner by registered mail 

within 10 business days following the meeting at which a decision on the request is reached.  15A 

NCAC 7J .1203(b). 

III. FINDINGS OF FACTS 

1. On April 3, 2025, the Town submitted its request that the Commission approval 

the Town’s BMP to DCM. The BMP includes a review of Beach Fill Projects/Background, a 

review of the proposed design and monitoring, a review of sediment sources, a review of the 

Town’s financial plan. The public hearing did not close until after the BMP was submitted to 

DCM. However, at the May 1, 2025 hearing, the CRC was provided with an update on the public 

comment received during the notice period.  
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2. In its Staff Recommendation, DCM stated that it had reviewed the Town’s BMP 

verified that the Town had met the conditions in the Commission’s rule. (Staff Recommendation, 

p 2).   

3.       The request was timely heard by the Commission at its May 1, 2025 meeting. The 

Commission agrees with the parties that the Town has met the conditions in the Commission’s 

rule and incorporates as findings of fact the information provided in the Town’s BMP and at the 

CRC meeting.  

IV.  CONCLUSIONS OF LAW 

1. The Town provided the Commission with a complete request for a beach 

management plan and this request was considered by the Commission no later than the second 

scheduled meeting following receipt of the complete request as required by 15A NCAC 7J 

.1201(f). The Town’s BMP includes the detailed data and information required by 15A NCAC 7J 

.1201(d)(1) through (4) and .1203(b) which support these conclusions of law.  

V.   DECISION 

For the reasons stated herein, Petitioner's request for approval of its Beach Management 

Plan is GRANTED.  

To keep the regulatory benefits afforded by the Commission’s approval of the Town’s 

BMP, the Town must provide a progress report no later than five years after the date of this 

decision. Should the Town choose not to seek a renewal of its BMP, or if upon review of the 

progress report the Commission determines the criteria in 15A NCAC 07J .1201(d)(1) through 

(4) are not being met, the regulatory benefits afforded by the Commission’s approval of the 

Town’s BMP, including the ability to measure setbacks from the vegetation line, will expire.  
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This the 6th of May, 2025.  

     COASTAL RESOURCES COMMISSION 

      

 
     __________________________________ 
     M. Renee Cahoon, Chair 
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CERTIFICATE OF SERVICE 

 

 This is to certify that I have this day served the foregoing FINAL DECISION upon the 

parties by the methods indicated below: 

Debbie S. Smith, Mayor 
Justin Whiteside, Town Administrator 
Town of Ocean Isle Beach  
111 Causeway Drive  
Ocean Isle Beach, NC 28469 
 

By US Mail and  
E-mail:  justin.oibgov.com 

  
Tancred Miller, DCM Director  
Jonathan Howell, Deputy Director 
Ken Richardson, Shoreline Manag. Spec.  
Angela Willis, Assist. to Director 
Division of Coastal Management 
400 Commerce St.  
Town of Morehead City, NC 28557 
 

E-mail: Tancred.Miller@nc.deq.gov  
E-mail: Jonathan.howell@nc.deq.gov 
E-mail: Ken.Richardson@nc.deq.gov 
E-mail: Angela.Willis@nc.deq.gov 

  
 

  This the 6th day of May 2025 

      

     /s/ Mary L. Lucasse__________________________ 
     Mary L. Lucasse 
     Special Deputy Attorney General & Commission Counsel 
     P.O. Box 629 
     Raleigh, N. C. 27602 
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NC DIVISION OF COASTAL MANAGEMENT
SANDBA6 REMOVAL NOTICE

I, '3<e-/\.M _> understand that sandbags are temporary erosion control

struchires that may remain in place for up to eight years after the date of approval if it is protecting a

building and an associated septic system, a bridge or a road. The property owner shall be responsible for

removal of any portion of the temporary erosion control structure exposed above grade within 30 days of

the end of the allowable time period. Any portion of the temporary erosion control structure that becomes

exposed above grade after the expiration of the permitted time period shall be removed by the property

o\vner within 30 days of official norification from the Division of Coastal Management.

In this case the sandbag alignment may remain in place up to;

Address of the Structure Being Protected:

^ P^-f 0^ ^)-0/€-^
V(ff Aa-et^cf (/ it^ j3/L,^£/

Ocjea^ X\t/e^ 'S

Permit No.

.^ . /Y<= •Z.5'^i€J

Property Owner: -Tf- e<? ^^^c /7t^ - ^ 7<r< ^-^. C
(Finn, dorporation or Individual)

Ifthg/prtiperty is own^d by a Finn or Corporation give
tKs name of the officer or authorized representative:

(^^ ^ / JZo^S-
•6ate

If an agent is obtaining the permit on your behalf the following section must be completed in full:

lrint Agent Name

I, -J^Lrt^, C<LV~- _, give permission to,r\3j-<v^-i^^> ^> S'e.})
'olhw or Officer Name

to act as my/ou/agent in obtaining a C^MA General Permit to place sandbags on the properly noted
above.

L_J^L^n 3^ Jj_
Print Agent Name

Rr:Cr;EVtrD

OCT 0 2 2025

DCMVViLiVllN^TuH.NC
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From: Miller, Tancred
To: Mairs, Robb L; Howell, Jonathan
Cc: MacPherson, Tara; Turbitt, Austin; Goebel, Christine A
Subject: Re: [External] Re: The Point OIB accelerated erosion request
Date: Thursday, August 28, 2025 4:15:38 PM
Attachments: image003.png

image002.png

Robb,
 
Thanks for the information. The Division is not authorized to permit the installation of sandbag
structures on lots in the absence of an imminently threatened structure or road right of way;
however, based on what you have provided the road right of way associated with the following
lots is determined, in accordance with 15A NCAC 07H .1700, to be imminently threatened due
to the location of the erosion scarp and accelerated erosion, and is eligible for erosion protection
using sandbags in accordance with 15A NCAC 07H.1700.
 
This authorization applies to the following lots, all owned by The Point OIB, LLC:

L-26 THE POINT OIB PL-136/51
L-29 THE POINT OIB PL-136/51
L-30 THE POINT OIB PL-136/51

 
Please ensure that the sandbag structures are properly sized, sited and aligned, and installed in
compliance with CRC rules. These sandbag structures may be located more than 20 feet
waterward of the structures to be protected but shall be placed as far landward as feasible. A
suggested placement is 20’ waterward of the structure plus the base width of the sandbag
revetment. You are authorized to determine the permitted placement.
 
Please inform anyone dissatisfied with this decision of their right to appeal to the CRC for
additional relief.
 
Thanks,
Tancred
 
 
Tancred Miller
Director, Division of Coastal Management 
Department of Environmental Quality 
400 Commerce Ave
Morehead City, NC 28557
(252) 515-5432
tancred.miller@deq.nc.gov 
 
Email correspondence to and from this address is subject to the North Carolina Public
Records Law and may be disclosed to third parties.

From: Mairs, Robb L <robb.mairs@deq.nc.gov>
Sent: Thursday, August 28, 2025 10:36:55 AM
To: Miller, Tancred <tancred.miller@deq.nc.gov>; Howell, Jonathan <jonathan.howell@deq.nc.gov>
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Cc: MacPherson, Tara <tara.macpherson@deq.nc.gov>; Turbitt, Austin <austin.turbitt@deq.nc.gov>
Subject: FW: [External] Re: The Point OIB accelerated erosion request

 
Tancred and Jonathan,
 
Mr. Jimmy Bell with The Point OIB, LLC is requesting another accelerated erosion request under
15A NCAC 07H.1705(a)(5) following the erosion event associated with Hurricane Erin for
undeveloped Lots 26, 29 and 30 (44, 38, 36 Grandview Drive).  Total length along these lots would
be approximately 170-feet.
 
To date DCM has issued CAMA General Permits to individual property owners through the previous
accelerated erosion request for Lots 35, 34, 33 and 32 (26, 28, 30 and 32 Grandview Drive).  These
are the oceanfront properties with existing buildings and associated structures.  The authorized
permits were conditioned to be constructed as landward as feasible.  Sandbag installation has
been completed for each of these properties. 
 
DCM has also issued CAMA General Permits to The Point OIB, LLC to protect the threatened road
right-of-way on the eastern end of the subdivision, which the sandbags have also been installed as
authorized.  As you know this area along the road right-of-way has taken substantial damage due to
recent erosion events.  DCM staff have also conducted recent site visits before and post storm
event. Based on site visits yesterday by DCM staff, the current erosion escarpment ranges from
approximately 33-feet to 128-feet to the existing roadway.
Mr. Bell states that the property owners of Lots 27 and 28 (42 and 40 Grandview Drive) may also
individually request an accelerated erosion request for sandbags, and that this would allow the
owners of the undeveloped oceanfront lots to fill the gaps between existing sandbag revetments to
protect their subdivision.  
 
Thanks, and let me know if you need additional information to assist in this request.
 
Robb
 

**Please see UPDATED CAMA Rep. contact information below**
Surf City/Topsail Beach/Pender Co (not Hampstead)-  genevieve.ivec@deq.nc.gov
Topsail Beach/Surf City Minor Permit requests to robb.mairs@deq.nc.gov
Northern New Hanover (N. side of Bradley Creek) & Hampstead-phil.dangelis@deq.nc.gov
Southern New Hanover (S. side of Bradley Creek)- hannah.mitchell@deq.nc.gov
Eastern Brunswick Co. (Southport, Oak Is/ HB, Bolivia,
Leland)-courtney.milliron@deq.nc.gov
Western Brunswick Co. (OIB/SB, Supply, Shallotte)-    austin.turbitt@deq.nc.gov
Bald head Island- tara.macpherson@deq.nc.gov 
Main number: 910-796-7215  
 
Robb Mairs
LPO Minor Permits Coordinator
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North Carolina Division of Coastal Management
North Carolina Department of Environmental Quality
127 Cardinal Drive Extension
Wilmington, NC 28405
Office: (910) 796-7301
Cell: (910) 789-2577 (preferred)
Please note that my email address is now Robb.Mairs@deq.nc.gov
 
Click HERE to Find the DCM Field Rep in your CAMA region.

 

 
Email correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.
 
From: Jimmy Bell <landprocurement@yahoo.com> 
Sent: Wednesday, August 27, 2025 4:30 PM
To: Mairs, Robb L <robb.mairs@deq.nc.gov>; Doc Dunlap <docdunlap@gmail.com>; Donnie Lee
<dlee@lee-electrical.com>; Jerry Lee <jlee@lee-electrical.com>; Rich Ellman
<rellman@spiritservices.com>; D. and Lynn Sample <samplehouse6@aol.com>
Subject: Re: [External] Re: The Point OIB accelerated erosion request

 
CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the
Report Message button located on your Outlook menu bar on the Home tab.

 
Robb:
 
The Point OIB, LLC would like to apply for Accelerated Erosion Sand Bag installations on
Lots 26, 29 and 30. These lots are owned by The Point OIB, LLC.
 
The address is 
2990 Broad Street 
Sumter, SC 29150.
The owner is Tyler B. Dunlap, Jr.
 
Lot 30 width is 50 feet.
Lot 29 is 50 feet
Lot 26 width on the red line as shown is 70 feet.
 
We discussed the remaining lot 27 and 28 with the HOA and plan to request the lot
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owners to make their personal request for Sand Bags.
 
Please allow us to install the remaining sand bag area to fill the gaps and protect the
neighborhood.
 
Thanks,
 
 
Jimmy Bell
 
The Point OIB, LLC
843 455 4900
 
 
On Wednesday, August 27, 2025 at 01:31:19 PM EDT, Mairs, Robb L <robb.mairs@deq.nc.gov> wrote:
 
 

 

**Please see UPDATED CAMA Rep. contact information below**
Surf City/Topsail Beach/Pender Co (not Hampstead)-  genevieve.ivec@deq.nc.gov

Topsail Beach/Surf City Minor Permit requests to robb.mairs@deq.nc.gov

Northern New Hanover (N. side of Bradley Creek) & Hampstead-phil.dangelis@deq.nc.gov

Southern New Hanover (S. side of Bradley Creek)- hannah.mitchell@deq.nc.gov

Eastern Brunswick Co. (Southport, Oak Is/ HB, Bolivia, Leland)-courtney.milliron@deq.nc.gov

Western Brunswick Co. (OIB/SB, Supply, Shallotte)-    austin.turbitt@deq.nc.gov
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Bald head Island- tara.macpherson@deq.nc.gov 

Main number: 910-796-7215  

 

Robb Mairs
LPO Minor Permits Coordinator

North Carolina Division of Coastal Management
North Carolina Department of Environmental Quality
127 Cardinal Drive Extension

Wilmington, NC 28405

Office: (910) 796-7301

Cell: (910) 789-2577 (preferred)

Please note that my email address is now Robb.Mairs@deq.nc.gov

 

Click HERE to Find the DCM Field Rep in your CAMA region.

 

 

Email correspondence to and from this address is subject to the

North Carolina Public Records Law and may be disclosed to third parties.

 

From: Mairs, Robb L 
Sent: Wednesday, August 27, 2025 1:29 PM
To: Jimmy Bell <landprocurement@yahoo.com>
Subject: RE: [External] Re: The Point OIB accelerated erosion request

 

Jimmy,

 

You can propose the alignment the HOA would like in this request as you did previously.  We
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will the total length of the proposed alignment of the sandbags in relation to the erosion
escarpment, property boundaries and right-of-way.

 

Thanks,

Robb

 

**Please see UPDATED CAMA Rep. contact information below**
Surf City/Topsail Beach/Pender Co (not Hampstead)-  genevieve.ivec@deq.nc.gov

Topsail Beach/Surf City Minor Permit requests to robb.mairs@deq.nc.gov

Northern New Hanover (N. side of Bradley Creek) & Hampstead-phil.dangelis@deq.nc.gov

Southern New Hanover (S. side of Bradley Creek)- hannah.mitchell@deq.nc.gov

Eastern Brunswick Co. (Southport, Oak Is/ HB, Bolivia, Leland)-courtney.milliron@deq.nc.gov

Western Brunswick Co. (OIB/SB, Supply, Shallotte)-    austin.turbitt@deq.nc.gov

Bald head Island- tara.macpherson@deq.nc.gov 

Main number: 910-796-7215  

 

Robb Mairs
LPO Minor Permits Coordinator

North Carolina Division of Coastal Management
North Carolina Department of Environmental Quality
127 Cardinal Drive Extension

Wilmington, NC 28405

Office: (910) 796-7301

Cell: (910) 789-2577 (preferred)

Please note that my email address is now Robb.Mairs@deq.nc.gov

 

Click HERE to Find the DCM Field Rep in your CAMA region.
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Email correspondence to and from this address is subject to the

North Carolina Public Records Law and may be disclosed to third parties.

 

From: Jimmy Bell <landprocurement@yahoo.com> 
Sent: Wednesday, August 27, 2025 1:22 PM
To: Mairs, Robb L <robb.mairs@deq.nc.gov>
Subject: [External] Re: The Point OIB accelerated erosion request

 

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails
with the Report Message button located on your Outlook menu bar on the Home tab.

 

Robb:

 

Can we get permits to install the drawing line across the lots to tie to existing sand bags on each end?

 

Jimmy Bell 

Yahoo Mail: Search, Organize, Conquer

 

On Wed, Aug 27, 2025 at 1:20 PM, Mairs, Robb L

<robb.mairs@deq.nc.gov> wrote:

Hey Jimmy,
 
Here’s the request you previously sent for the accelerated erosion request.
 
Thanks
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Robb
 

**Please see UPDATED CAMA Rep. contact information below**
Surf City/Topsail Beach/Pender Co (not Hampstead)-  genevieve.ivec@deq.nc.gov
Topsail Beach/Surf City Minor Permit requests to robb.mairs@deq.nc.gov
Northern New Hanover (N. side of Bradley Creek) &
Hampstead-phil.dangelis@deq.nc.gov
Southern New Hanover (S. side of Bradley Creek)- hannah.mitchell@deq.nc.gov
Eastern Brunswick Co. (Southport, Oak Is/ HB, Bolivia,
Leland)-courtney.milliron@deq.nc.gov
Western Brunswick Co. (OIB/SB, Supply, Shallotte)-    austin.turbitt@deq.nc.gov
Bald head Island- tara.macpherson@deq.nc.gov 
Main number: 910-796-7215  
 
Robb Mairs
LPO Minor Permits Coordinator
North Carolina Division of Coastal Management
North Carolina Department of Environmental Quality
127 Cardinal Drive Extension
Wilmington, NC 28405
Office: (910) 796-7301
Cell: (910) 789-2577 (preferred)
Please note that my email address is now Robb.Mairs@deq.nc.gov
 
Click HERE to Find the DCM Field Rep in your CAMA region.
 

 
Email correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.
 
From: Jimmy Bell <landprocurement@yahoo.com> 
Sent: Saturday, June 7, 2025 1:15 PM
To: bpflynn44@gmail.com; Mairs, Robb L <robb.mairs@deq.nc.gov>; DAngelis, Phil R
<phil.dangelis@deq.nc.gov>
Cc: Christy Register-Chappell <christy@camoib.com>; Cheek, Cherri
<cherri@cheekteam.com>; Rich Ellman <rellman@spiritservices.com>; Doc Dunlap
<docdunlap@gmail.com>; Keith Dycus <keith@oibgov.com>
Subject: [External] Re: Additional permit
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CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious
emails with the Report Message button located on your Outlook menu bar on the Home tab.

 
PRobb:
 
Attachment One of the previous email showing the first line of stable vegetation  - FLSV-
provides evidence of 150 feet of erosion due to the change of the FLSV location from 10-
13-2022 to 7-13-2023 over nine (9) months. This equates to 223 fet per year verses the
DCM published 5 - 6.5 feet per year. Does this meet the acceptable definition of
"accelerated erosion"?
 
If the accelerated erosion is adequate to allow the Point OIB HOA to apply for extending
sand bags along the oceanfront of the property, please provide the HOA an application 
with instructions to begin the process.
 
I am going to send two photo folders. One for October 13, 2022 and one for June - July
2023. These will be sent under a Wetransfer file due to the size. I hope these help show
the beach at each time the referenced FLSV was recorded.
 
If I have mis-stated any portion of this email, please provide corrections.
 
Thank you,
 
Jimmy Bell

Yahoo Mail: Search, Organize, Conquer
 
On Sat, Jun 7, 2025 at 8:55 AM, Brendan Flynn
<bpflynn44@gmail.com> wrote:

Robb
 
Please see attached second set of documents. 
 
Please let us know what else you may need.  
 
 
Thanks,
Brendan Flynn
704-576-8758
 

From: Jimmy Bell <landprocurement@yahoo.com>
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Sent: Thursday, June 5, 2025 9:06 PM
To: Rich Ellman <rellman@spiritservices.com>; Brendan Flynn
<bpflynn44@gmail.com>; Doc Dunlap <docdunlap@gmail.com>
Subject: Re: Additional permit
 
Brendan, Rich and Doc 
 
I am attaching several FLSV documents to prove erosion impact in the immediate
Point OIB area.
 
The original FLSV was utilized for the project plan approval:
 
     Dates
08-02-2021 - 10-12-2022  Attachment One
07-13-2023 - Attachment Two
03-19-2024 - Attachment Three - Walkway
05-17-2024 - Attachment Four
05-13-2025 - DWG Attachment Five
05-13-2025 - Attachment Six shows the FLSV in red on interior lots
 
The DWG file needs to be imported to the project map and I do not have the
reference point to complete this.
 
I will ask a surveyor to complete it for me.
 
If I can assist more please let me know.

Jimmy Bell
 
Land Procurement, LLC
843 455 4900
 
 
On Thursday, June 5, 2025 at 05:40:41 PM EDT, Brendan Flynn <bpflynn44@gmail.com> wrote:
 
 
Jimmy 
 
I asked Robb about the likelyhood
of a permit and he shared the below. 
 
Could you send Rich and I the info please?
 
Brendan,
 
That’s correct, and I believe that Jimmy Bell indicated during our site visit he was going to
provide us a copy of the survey that was recently done after the town, and our field staff
flagged the vegetation line on May 13, 2025.  This will help assist the DCM on making this
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determination under current rules 15A NCAC 07H .1700https://www.deq.nc.gov/coastal-
management/rule-changes/15a-ncac-07h-1700/download?attachment
 
 
 
 
Thanks,
Brendan Flynn
704-576-8758
 

 

Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third
parties by an authorized state official.
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From: Miller, Tancred
To: Mairs, Robb L
Cc: MacPherson, Tara; Howell, Jonathan; Goebel, Christine A; DAngelis, Phil R
Subject: RE: [External] Figure Eight Island Request for Accelerated Erosion - 5-8 Comber Road, Wilmington, NC 28411
Date: Monday, October 13, 2025 9:54:35 AM
Attachments: image002.png

image003.png

Hi Robb,
 
Based on the evidence presented the following properties are determined to be imminently
threatened due to the location of the erosion scarp, flat beach profile, and accelerated
erosion. These properties are eligible for erosion protection using sandbags in accordance
with 15A NCAC 07H.1700. Please ensure that the sandbag structures are properly sized,
sited and aligned, and installed in compliance with CRC rules.
 

5 Comber Road (Plybon)
6 Comber Road (Downes)
7 Comber Road (Coastal Distancing, LLC.)
8 Comber Road (North End, LLC.)

 
These sandbag structures may be located more than 20 feet waterward of the structures to
be protected but shall be placed as far landward as feasible. You are authorized to
determine the permitted placement.
 
Please inform anyone dissatisfied with this decision of their right to appeal to the CRC for
additional relief.
 
Please also let Jason know that we will follow up with him regarding petitioning the CRC for
a larger sandbag structure for the multiple properties he mentioned.
 
Thanks,
Tancred
 
 
Tancred Miller
Director, Division of Coastal Management
Department of Environmental Quality
400 Commerce Ave
Morehead City, NC 28557
(252) 515-5432 (office)
(252) 725-5586 (cell)
 
Email correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.

 
From: Mairs, Robb L <robb.mairs@deq.nc.gov> 
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Sent: Monday, October 13, 2025 8:58 AM
To: Miller, Tancred <tancred.miller@deq.nc.gov>
Cc: MacPherson, Tara <tara.macpherson@deq.nc.gov>; Howell, Jonathan
<jonathan.howell@deq.nc.gov>; Goebel, Christine A <Christine.Goebel@deq.nc.gov>; DAngelis, Phil
R <phil.dangelis@deq.nc.gov>
Subject: FW: [External] Figure Eight Island Request for Accelerated Erosion - 5-8 Comber Road,
Wilmington, NC 28411

 
Good a.m. Tanc,
 
Please see Jason Dail’s email below in regard to the erosion on the north end of Figure 8
Island.  I just spoke with the Brandom Grime who’s the contractor for these property owners
and he indicated that the sandbags that were previously installed per your last accelerated
erosion determination have been destroyed over the weekend, and he was told by some of the
owners that the wave over wash was 6 feet above the sandbag alignment.  Wilmington DCM
staff plan to conduct a site visit as well.
 
Thanks,

Robb
 
Robb Mairs
Regulatory Section Chief and Acting LPO Minor Permit Coordinator
North Carolina Division of Coastal Management
North Carolina Department of Environmental Quality
127 Cardinal Drive Extension
Wilmington, NC 28405
Office: (910) 796-7301
Cell: (910) 789-2577 (preferred)
Please note that my email address is now Robb.Mairs@deq.nc.gov
 
Click HERE to Find the DCM Field Rep in your CAMA region.

 

 
Email correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.
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From: Jason Dail <coastalpermittingspecialist@gmail.com> 
Sent: Sunday, October 12, 2025 7:48 PM
To: Mairs, Robb L <robb.mairs@deq.nc.gov>; MacPherson, Tara <tara.macpherson@deq.nc.gov>;
DAngelis, Phil R <phil.dangelis@deq.nc.gov>; Howell, Jonathan <jonathan.howell@deq.nc.gov>
Subject: [External] Figure Eight Island Request for Accelerated Erosion - 5-8 Comber Road,
Wilmington, NC 28411

 
CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the
Report Message button located on your Outlook menu bar on the Home tab.

 
Hey Robb, hope you had an enjoyable weekend.
 
Following up on our conversation from Friday afternoon (10/10/25), I wanted to provide
you the latest imagery from the Comber Road area, located on Figure Eight Island, in
Wilmington, NC, New Hanover County. 
 
As we discussed, the property owners between 5-8 Comber Road would like to request a
determination for accelerated erosion so they can begin the permitting process for
shoreline protection. At your convenience, could you please review the attached
information and forward along to Tancred for determination? If it's agreed that
accelerated erosion is occurring in this area, the property owners would like to
immediately pursue a request for temporary erosion control structures through the
issuance of a CAMA general permit.
 
Additionally, the majority of property owners between 7 Inlet Hook and 5 Comber Road
have expressed interest in petitioning the Commission for a larger revetment along the
shoreline. I have spoken to many over the weekend (some with existing bags and some
without), and they would like to understand the process moving forward, as would I.
Since all of the owners between 9 Comber Road and 10 Inlet Hook (17 properties in total)
obtained a GP .1700 back in April/May for shoreline protection, their permits have
expired and the work authorized has been complete, leaving no mechanism in place for
a permit decision to be made (i.e. no denial for CRC petition). Would this mean all of the
interested parties would need to jointly apply for a new CAMA major permit application,
be denied and then petition the CRC, or is there another option available to get in front of
the Commission? 
 
I know you have a very busy week out of the office, but if there's any way we can talk
early in the week and establish a process for these folks, they would greatly appreciate
it. 
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Let me know if you have any questions about the information attached.

Thanks as always for your time, attention and professionalism.
 
 Jason
 
Jason Dail, Owner
Coastal Permitting Specialist, LLC
1423 Setter Ct
Wilmington, NC 28411
910-540-0319
email: coastalpermittingspecialist@gmail.com
website:www.coastalpermittingspecialist.com
 
Confidentiality Notice: If you are not the intended recipient of this message, you are not
authorized to intercept, read, print, retain, copy, forward or disseminate this
communication. This communication may contain information that is proprietary
confidential or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately either by phone at the office of
the sender, as displayed in signature, or return by email and destroy all copies of this
message (electronic, paper or otherwise). 
 

Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third
parties by an authorized state official.
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U.S. Postal Servicer"
CERTIFIED MAIL,. RECEIPT
{Domestic IVJail Only: No liisur.mcc Covcr,ige Providvdf

Return Receipt Fee
(Endorsement Required)

Restricted Delh/eiy Fee |
(Endorsement Requ1r<

$t.74f

Sent To

Street, Apt, No.;

or PO Box No.

City, State, Zip-^f

Philip and Debra Houston
3013 Merrlewood Lane
Greenvilie, NC 27834-0015

10/24/2025 1:21:52PM
PS Form 3800,August 2006 See Reverse for Instructions
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115 NORTH 3RD STREET

SUITE 301BROOKS I
WtLMINGTON, NC 28401

FOUNDED 1897 T 910.444.2000

WWW.BROOKSP1ERCE.COM

Applicant Name: The Pointe, OIB, LLC
Applicant Address: 2990 Broad Street, Sumter SC 29150

October 24, 2025

Sent by certified mail
return receipt requested
Philip & Debra Houston
3013 Men'iewood Lane

GreenvilleNC 27834-0015

Dear Philip and Debra:

I represent The Pointe, OIB, LLC, who is applying for a CAMA Variance in order to install
sandbags 12 'x 40' x 52' located at 48 Grande View Dr., Ocean Isle Beach, NC 28469 in Brunswick

County, North Carolina. The specifics of the proposed work are in the enclosed application forms

and drawings.

As the adjacent riparian property owner to the aforementioned project, I am required to notify you
of the development to give you the opportunity to comment on the project. Please review the

attached permit application and drawings.

Should you have any objections to this proposal, please send your written comments to Tara

MacPherson, 127 Cardinal Drive Extension, Wilmington, NC 28405 within 10 days of your receipt
of this notice. Such comments will be considered by the Department in reaching a final decision

on the application. No comment within 30 days of your receipt of this notice will be considered
as no objection. If you have any questions on this project, please call me at (910) 444-2020, or
email me at cbaldwin@brookspierce.com.

Sin/erely,

ChWds Baldwin
Counsel for The Pointe OIB, LLC

CSBIV/ck
End.
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^9^

x>

]CAMA iy DREDGE & FILL

GENERAL PERMIT
? 99279
Previous permit

ABC0
Date previous permit issued

D New Q Modification Q Complete Reissue D Partial Reissue

As authorized by th^Statp of NoFthJ;aiylta?"PePartrrlento^nvlronlTlentalQualityand the Coastal Resources Commission in an area of environmental concern pursuant to;

15A NCAC- [| ^ * I / v _ | | Rules attached. I ] General Permit Rules available at the following link: www.deq.nc.gov/CAMArufes

Applicant NameTlU) Y^Ot-^ ,H\^-^ \Ui i .
^^Tf) lf2^r^ <^F

Authorized Agent

Addres

City ^\U^\^ stat£-S2L
Td/^F-Z-ifTD

)\f^^
.ZIP

Phone

Email -e Li/^L^p ^^vwv-^y . ^J)W1

Project Location (County):

(^\ I S U Street Address/Sta^ Road/Lot ^(^) jVjb-

L-^ ^sv^^Af^ji^^r\uL_

C'
Subdivision OT-td>
c^^^V<\fl ^cU^ z^S&Slfi^

sAffected [_] CW Q EW [_] PTA

AEC(s): 13pEA QlHA QUW

ORW: yes/i/o } PNA: yes/ifo

0 DPT$
ISPIMA I |PWS

ORW: yes/ifo } PNA: yes/ifo

Type of Project/ Activity ^4,,}^ V^J|^4>/Y D\- <:^U^A^-^
^fi^^ni^L^L^\^r- ^- y^j^\ ^0

Adj. Wtr. Body ^--VV^J^^G/ \^^1^^&^ ^Tat/rJin/unM

Closest Nal. Wtr. Body ^1^^ [)(LjSCA^

Shoreline Length

Access Length

Pier (dock) length

Fixed Platform(s)

^v> ^^^^
s3 ^) ^ — tscale:J^l<^

^ -<^G/kc^'L-

Floating Platform(s)

Total Platform area

Groinlength/ff

Bulkhead/ RIprap len^h

Avg distance offshoi

Breakwater/SiH

Max distance/leiTgth

Basin, channel

Cubic yards

ioatlift

1 \s

^

<^-
L.-^

SAVot
Moratorium: n/a

Site Photos:
Riparian Waiver Attached: yes

~^WYV ^ ftU^-Uj?
^-~w.

A building permit/zpning permit may be flspuired by:. ^ \liv<\/W d.

^mlt ConditiYns _£dLA.^O-4A. ^ ^ < IIH?ST
^^^^^^^\^^^^^\j\ ^eJL
^0l V^O^VYA y^,
\j^VV^ (^J^^A^^rfV^ ^SDf

^
J^v

pr8^c
"^o"^

TAR/PAM/NEUSE/BUFFER (circle one)

i-^n' s2^

See note on back regarding River Basin rules

{TQ^L^
See additional notes/conditions on back

ENT. (Please Inipa

^7)
LWARE OF STATUTES, CRC RULES AND CONDITIONS THAT APPLY TO THIS PROJECT AND REVIEWED COMPLIANCE S

it i]r Applicant PRINTED Name
'M^,

'errnrrOfficer's PPerrnrrOfficer's PRI

•"^A
Signati^re^PJeaic read co,-t*PJeaie^g
Application Fee(s

it** j/-\ J Sigiiaturc"/tW NT^/^-
:heck ti/Money Order Issuing Kite ExpiraSon Date
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^^^ 0CA(Vl
GE

><^ levy

IM
'DREDGE & FILL

feRAL PERMIT
? 99793
Previous permit

A B C<£)

Date previous permit issued

I QO Modification Q Complete Reissue Q Partial Reissue

As authorized by thej>ui&TrfJSlarth Carolina. Department of Envtronmenul Quality and ths Coastal Reiources Commtsiton In an area of envlronmenut concern punuanc tv.

ISA NCAC ^7'H • f"?^ _ [I Rules anachBd. F'?r^iera).P^il Rul« available at the follG

^-
inera) fermh Rulei available at the following link: yw/w.doq.nc.gov/CAMAj'ulot

AppltamN.-m^*^/^ \^S.€ (J^U^. ^l/A^/f^Auifc^
Addreis, , ^. BO^C ^€?^5_ —__ _ Project Loc
city f^^e^ee.^

Project Location (County): ffr^^H^/^^T
State. A/^- ZIP ,3^/5",)%^ Street ^ddrcM/Siate Road/Lpt ^(s),

Phone ^)^5r^^_, / . , W /?/^^^//^ 2>^.
^M^eP fee"Email ^i/?<^/^ /,. ^*^ Subdivision r^ ~/^^ ^W

Qty^^ Xlf^ 7^^^ ZIP ^^
Affocted QCW

AEC(s): fl^fOEA

ORW; yesj6y

Q EW Q PTA Q ES Q PTS A<il. Wtr- Body </='^/^?^ ^-/f/^/ (^nat^Wunkt

D IHA Q UW DSPIMA 5 PWS aowt Maj. W.r. Body ^7^7^ <^^?^
PNA: YCS^W^?

Shofeline Length

Access Length

Pier (dock) length
Fixed Platformts)

Type of Proiect/ActivIty T.^ ^^//^t ,^,7 ^? f^ ^/^'-r^-'W' ^ ^^/^^&5^' ^?>>

^^f^F' ^^^^ ^^ rt/^^^^^^ r^ft^e) ^/-^^>^' (Scale;/?
Shofelinolpnpth •'"*''/£W •^1^ ^ . / -'

;::::rlh—"^ xv - ... ^'y ^3

:/t-
:NFloating Platform(s)

Finger picr(s).

Total Platform area

Groin length/tt
Bulkhcad/ Rlprap length

AVQ dittance offthore

Brcakwater/Sill

Man distance/length

Baiin. channel

Cubic yards

Boat ramp

Boathousc/Boatlift
Beach Butldp )i nfi

Her

EL
Jhc ^-tffl^^

^,"2.^

-^?^%^;^%^%^v
SWotftcivccT ^Moratofium: nfa (Syr 'no
Site Photos: ^S?? S3
Riparian Waiver Attached: yes /^fi3^i

^y l^t ^ cvns/
c'^^P-^f^

a^"--^

~ft~./
^*

Tln.ftwf
0^^,

-^?A5\
(2^7^,5^ /yf^^7;

^ffj^^r <^f^&^$'

^' . ^f2^'

^^ TM^/^//?^

LL

"fl>i i\^/\A^^\/\J\I\T

A building permir/ioninc pcrmtt mav be rcqSTrtd by: ^f^^^l <Q_f ff^h ^

^y/f^/t^ dft^^f^y/ /^^^^f
^n

P<;fmlt.CondfHont

^/t
^

/?^

^^^^4^T^te^^-^-^^7/r? TAWAM/NEUSWFER (drcte one)
W^^j^J,jtL<i<^^^y^ ^^v^ ^•"/^V/^ [—] Sse note on back regarding River Basin

^zZ^^^^%^_^z^^-^^?_
5^y^^^_/^^?-~^y ^%w-

Ever Basin rules

See actdlrionitl notcs/condltions on back

^WWflfffSFMATUTES. CRCRUU^NO CONOrTJflNS THATAPPLV TO TWS PROJECT AND REVIEWEp CPMP.lWNCESTATEMENr, (Please tnittal).

X y ,^4^ WMfy <L/^^-^ ^
iwrit oCftppticahl PHItinO N.iirfy

S:.-;iZ..,^^-•n"i.nyf(. T1tlt'?3TO-f(>.id compliance tl-ricment on back of permit^'*

w^ / /^

Pefniil<!fF%r^pffiyT

^J
rgi/omc • *

Signature

Application feeW / EXHIBIT

A_

Issuing Dntê
/^5 11/^/iS

%"DW^S]?.

DCM VVILiVilNGTOi'J, flJC
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STATE OF NORTH CAROLINA
AFFIDAVIT OF JIMMY BELL

COUNTY OF BRUNSWICK

Comes now the Affiant, and being duly sworn, states as follows:

1. My name is Jimmy Bell, and I, an officer of The Point OIB, LLC, am engaged with
permitting, CAMA permitting and shoreline analysis. I am competent to testify to the matters set

forth herein, which are based on my personal knowledge and professional experience.

2. I have experience with the North Carolina Division of Coastal Management (DCM)
regulatory framework, the Coastal Resources Commission (CRC) variance process, and the

evaluation of erosion rates and coastal processes relevant to coastal construction and stabilization

projects.

3. I am personally familiar with and have visited and inspected the properties at the

east end of Ocean Isle Beach, Lots 20-35 of The Pointe at Ocean Isle Beach, the area adjacent to
the Lots, and the existing Ocean Isle Beach East End Sanclbag Project, located oceanward of Grand

View Drive (collectively, the "Properties").

4. Based on site surveys and historical imagery, the First Line of Stable Vegetation

(FLSV) at the Properties has migrated landward approximately 150 feet between October 13,2022,
and July 13, 2023—a period of nine months. This equates to an annualized erosion rate of

approximately 200 feet per year, far exceeding the DCM-published long-term average erosion rate
of 5 to 6.5 feet per year for this section of shoreline.

5. The existing 6-foot by 20-foot sandbag revetment sections, extending between Lots

32 to 35 for approximately 205 linear feet and between Lots 20 and 26 for approximately 270
linear feet, are discontinuous and in various states of failure. At the section extending between

Lots 20 and 26, erosion has advanced landward of the existing sandbag line, with escarpments
cutting into the property and eroding portions of Grand View Drive.

6. In my opinion, the continuous, 12-foot by 40-foot sandbag revetment proposed to
extend from Lot 20 through Lot 35 (approximately 1,040 linear feet) is designed to align the
shoreline protection system and stabilize the right-of-way on Grand View Drive. Without this

continuous alignment and increased structural capacity, adjacent homes, the roadway and its
associated utilities (water, sewer, and communication lines) remain highly vulnerable to storm

events and ongoing shoreline retreat.

7. Attached hereto as Exhibit A are the site plan and drawings showing the location

of the existing and proposed sandbag revetment alignment.

Further Affiant sayeth not.

[Signature page folhws.J
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Tliis the ^(>1 day of November, 2025.
-/-

C->7^^ ^ S^ ^ C-/^
Jimmy Bell

Stale of South Carolinn
County ofllony

Sworn lo anc), snbscribud before me on
tins 7 Y-< day of November, 2025.

^^/-^^//^A$,_
(Typcd/Pr^lcd Name of Notary Public)

My Commission Expires: ^- " <^^-,

(NOTARIAL SFAL/STAMP)
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OCEAN ISLE BEACH EAST END
SANDBAG PROJECT:

Existing: 6)x475'Sandbagrevetment
adjacent to Lots 26-32, including the

common area south of the cuL-de-sac.

EXISTING SITE CONDITIONS

LEGEND:
Approx. Property Lines -
Approx. Erosion Escarpment- —.—.—.—

Approx. NormatHighWater(observed 9/14/25) - -.-.-.-

iw7^^^^m

^^^. ^^^^^^Bl^.
^ '•^^- '^.c ^.^w^^^SS^^f^S.

Existing 6' x 20'

revetment
(•-270'}
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OCEAN ISLE BEACH EAST END
SANDBAG PROJECT:

Existing: 6' x 475' Sandbagrevetment

adjacent to Lots 26-32, including the
common area south ofthe cuL-de-sac.

Proposed: 12'x4CTsandbag revetment

extencfingfrom Lot 26, east to Lot 46
(approximately 1,040 linear feet).

(Footprint of proposed sandbag revetment =
41,600 sq. ft.

PROPOSED SANDBAG REVETMENT
LEGEND:
Approx. Property Lines -

Approx. Erosion Escarpment - —•—•—•—

Approx. NormalHighWater(observed 9/14/25) - -.-.-.-

PROtP!P^BB^x40y
SAt^DjBftG

REVE-iferr
("1.&4(F)

fcj?%-^ /
s^^^

•^.y!w-^^.

7f._ -~'".^.

^iW^i1'.^^"^:'.-^••'-C.i.. "•iC'-^'tjS?.^^^^^
Ensfing6'x20''. •-

-revetment ;'

•,.,(~205'1' • ,'•

Bdsting S' x 20'

revetment
(~270'}

„. NO SANBBAG®
IN THIS AREA

NOSAN&BAGS
IN TH IS AREA
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Sandbag Distances

Lot 24

Lot 25

Lot 26

Lot 28

Lot 29

Lot 30

Lot 31

Total:

50ft
298ft
100ft
52ft
52ft
52ft
52ft
708ft
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STATE OF NORTH CAROLINA
AFFIDAVIT OF BRANDON GRIMES

COUNTY OF BRUNSWICK

Comes now the Affiant, and being duly sworn, states as follows:

1. My name is Brandon Grimes, and I am the owner and operator of B&B Coastal

Construction, P.O. Box 2574, Surf City, North Carolina 28445. I am competent to testify to the

matters set forth herein, which are based on my personal knowledge and professional experience.

2. I have extensive experience in coastal construction^ sandbag revetment installation,
and shoreline stabilization projects in coastal areas of North Carolina, including Ocean Isle Beach

and surrounding communities. My company, B&B Coastal Construction, has installed multiple
CAMA-permitted sandbag revetments and dune stabilization systems along the North Carolina

coastline.

3. I am personally familiar with and have visited and inspected the properties at the

east end of Ocean Isle Beach, Lots 20-35 of The Pointe at Ocean Isle Beach, the area adjacent to
the Lots, and the existing Ocean Isle Beach East End Sandbag Project, located oceanward of Grand
View Drive (collectively, the "Properties").

4. The existing 6-foot by 20-foot sandbag revetment sections, extending between Lots

32 to 35 for approximately 205 linear feet and between Lots 20 and 26 for approximately 270
linear feet, are discontinuous and in various states of failure. At the section extending between
Lots 20 and 26, erosion has advanced landward of the existing sandbag line, with escarpments

cutting into the property and approaching Grand View Drive.

5. Based on observations during site visits at the Properties on and around August 27,

2025, the erosion escarpment currently ranges from approximately 33 to 128 feet from the
roadway, threatening the only means of access for multiple developed and undeveloped lots, and

exposing underlying utilities (water, sewer, and communications infrastructure).

6. In my professional opinion, the existing 6-foot by 20-foot sandbag revetment

system is not adequate to resist ongoing erosion at the Properties. The discontinuous nature of the
existing revetment has resulted in flanking and undermining, causing accelerated localized erosion.

7. A continuous, 12-foot by 40-foot sandbag revetment extending from Lot 20 through

Lot 35 (approximately 1,040 linear feet) would provide the necessary structural alignment and
mass to resist overtopping and undercutting forces from wave runup, protect the Grand View Drive
right-of-way, and maintain access and utility service to the Properties.

8. The purpose of the proposed revetment extension is to protect public

infrastructure—specifically, the Grand View Drive roadway and utilities—which provide sole

access to the Properties and existing homes that are currently at risk due to the rapid rate of
shoreline retreat.
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9. Attached hereto »s Exhibit A tire the silc plan and drawings showing the location
ot tlie existing imd proposed siuulbag rcvctinciit ulignment.

Further AtTumt sayeth not,

[Signature page follows.]
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This the ^!tl day of0clobci\ 2025.

Brandon Orhncs

Slate of North Carolina
County ofBmnswick

Sworn to and subscribed before me on
this ,0^+K day of October 2025.

\U\oAr< |5\^A
y Public

/l^^ 1(\r\r\ YSrt^y^(K/
(Typed/Printed Name of Notary Public)

My Commission Expires: y\^-il <3(o, 50^0

(NOTARIAL SEAL/STAMP)
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OCEAN ISLE BEACH EAST END
SANDBAG PROJECT:

Existing: 6' x 475' Sandbag revetment

adjacent to Lots 26-32, including the
common area south of the cul-de-sac.

EXISTING SITE CONDITIONS

LEGEND:
Approx. Property Lines -
Approx. Erosion Escarpment - —•—.—.—

Approx. NormalHighWater(observed 9/14/25} - -.-.-.-

Lgt/Krt/iTot^ /
32r-317"3Q/^r/^^t;

A-7--"y-s8/1UVLot.^

-<&^,^%^

Existing ffx 20'
.rev&tment

(-'270'}

EXHIBIT A
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OCEAN ISLE BEACH EAST END
SANDBAG PROJECT:

Existing: 6'x475'Sandbag revetment
adjacent to Lots 26-32, including the

common area south of the cut-de-sac.

Proposed: 12)x40'sandbagrevetment

extendingfrom Lot 26, east to Lot 46
(approximately 1,040 Linear feet).

(Footprint of proposed sandbag revetment =

41,600 sq. ft.

PROPOSED SANDBAG REVETMENT
LEGEND:
Approx. Property Lines -
Approx. Erosion Escarpmem - —.-.—-—

Approx. Normal High Water (observed 9/14/25) - ---.-.-

.^^ "-9^

PROIP^fS^^xW
SA?

REVEt^&lT
("1,040^

3^^/^/Jp

£ristmg:6'x20'
••' ..revetment

:.... ('-205'} • •

B(istingS*x20'
revetment

(-270')

.NOSAWBAGS
•IN TH IS AREA
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11/10/25, 9:54 AM USPS.com® - USPS Tracking® Results

.® FAQs >USPS Tracking

Remove X
Tracking Number:

92147969009997901658099606
Copy Add to Informed Delivery (https://informeddelivery.usps.com/)

Latest Update

Your item could not be delivered on November 4, 2025 at 6:12 pm in DURHAM, NC 27709. It was held for
the required number of days and is being returned to the sender.

Get More Out of USPS Tracking:

USPS Tracking Plus® ^
(D
a.

Alert g
Unclaimed/Being Returned to Sender

DURHAM, NC 27709
November 4, 2025, 6:12 pm

Reminder to Schedule Redelivery of your item

October 25, 2025

® See All Tracking History

What Do USPS Tracking Statuses Mean? (https://faq.usps.com/s/article/Where-is-my-package)

Text & Email Updates ^

USPS Tracking Plus® ^

Product Information ^

See Less /\

https;//tools.usps.com/goH"rackConfirmAction?tRef=fullpage&tLc=2&text28777=&tLabels=92147969009997901658099606%2C&tABt=false 1/2
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The undersigned homeowner of Lot 32, The Pointe at Ocean Isle Beach, with an address of 32 

Grande View Drive, Ocean Isle Beach, NC  28469, acknowledges having received notice that the adjacent 

property owner of Lot 31, 34 Grande View Drive, Ocean Isle Beach, NC 28469, is seeking a variance from 

the Coastal Resources Commission to construct a sandbag revetment with dimensions of 12’ x 40’.  The 

hearing is to occur on November 19, 2025 in Beaufort, North Carolina. 

This 10th day of November, 2025. 

 
 
             
      Lyndsey or Christopher Gibson 
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115 NORTH 3RD STREET

SUITE 301BROOKS I
WtLMINGTON, NC 28401

FOUNDED 1897 T 910.444.2000

WWW.BROOKSP1ERCE.COM

Applicant Name: The Pointe, OIB, LLC
Applicant Address: 2990 Broad Street, Sumter SC 29150

October 24, 2025

Sent by certified mail
return receipt requested
Philip & Debra Houston
3013 Men'iewood Lane

GreenvilleNC 27834-0015

Dear Philip and Debra:

I represent The Pointe, OIB, LLC, who is applying for a CAMA Variance in order to install
sandbags 12 'x 40' x 52' located at 48 Grande View Dr., Ocean Isle Beach, NC 28469 in Brunswick

County, North Carolina. The specifics of the proposed work are in the enclosed application forms

and drawings.

As the adjacent riparian property owner to the aforementioned project, I am required to notify you
of the development to give you the opportunity to comment on the project. Please review the

attached permit application and drawings.

Should you have any objections to this proposal, please send your written comments to Tara

MacPherson, 127 Cardinal Drive Extension, Wilmington, NC 28405 within 10 days of your receipt
of this notice. Such comments will be considered by the Department in reaching a final decision

on the application. No comment within 30 days of your receipt of this notice will be considered
as no objection. If you have any questions on this project, please call me at (910) 444-2020, or
email me at cbaldwin@brookspierce.com.

Sin/erely,

ChWds Baldwin
Counsel for The Pointe OIB, LLC

CSBIV/ck
End.
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U.S. Postal Servicer"
CERTIFIED MAIL,. RECEIPT
{Domestic IVJail Only: No liisur.mcc Covcr,ige Providvdf

Return Receipt Fee
(Endorsement Required)

Restricted Delh/eiy Fee |
(Endorsement Requ1r<

$t.74f

Sent To

Street, Apt, No.;

or PO Box No.

City, State, Zip-^f

Philip and Debra Houston
3013 Merrlewood Lane
Greenvilie, NC 27834-0015

10/24/2025 1:21:52PM
PS Form 3800,August 2006 See Reverse for Instructions
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11/10/25, 9:54 AM USPS.com® - USPS Tracking® Results

FAQs >USPS Tracking

Tracking Number: Remove x

92147969009997901658176673
Copy Add to Informed Delivery (https://informeddelivery.usps.com/)

Latest Update

Your item was delivered to an individual at the address at 1:57 pm on October 31, 2025 in GREENVILLE,
NC 27834.

Get More Out of USPS Tracking:

USPS Tracking Plus® ^
(D
a.

Delivered ^
Delivered, Left with Individual

GREENVILLE, NC 27834
October 31, 2025, 1:57 pm

See All Tracking History

What Do USPS Tracking Statuses Mean? (https://faq.usps.com/s/article/Where-is-my-package)

Text & Email Updates ^

USPS Tracking Plus® ^

Product Information ^

See Less /\

Track Another Package

Enter tracking or barcode numbers

https://tools,usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=2&text28777=&tLabels=92147969009997901658176673%2C&tABt=false 1/2
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Rsiiirn Receipt Foe
(Gnciorsement Required)

Reslrteted DelivetyFeel
(En(Jorsement R^C[[i!redj j

1.74U
Total Postage & Fess

^O^M4n
Sent To

Sfrosf, ApS, No,;

or PO Box No,
City, Slate, 3pi4

Philip and Debra Houston
3013 Merriewood Lane
Greenvllle.NC 27834-0015

1. Article Addressed to:

Philip and Debra Houston
3013 Memewbod Lane
Greenvifte, NC 27834.0015

10/24/2025 1:21:52PM

','"?-^t:

Sj^y"
ft\^:.- ..

A.Stgnatuse

&^>^ QAfient
'AddreseoB

B. Hecefved by (frinted Name)

^ftr?""^ /4^r^
C. Date of Delivery
/£>-3^V

DJsdetfveryadciressdtfrerentfromitsml? Q Yes
If VEB enter deltvery address below; U No

f"».

II
9290 9969 0099 9758 1766 80

3. Service Type 1X1 Certified

4. Restricted Delivery? (BrtfiS fee) Yes

9214 7969 0099 9790 165M^6 73

t PS Form 3811 Domestic Return RaceIpE
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NC COASTAL RESOURCES 
COMMISSION MEETING

November 19, 2025

The Point at OIB, LLC et al
(CRC-VR-25-06 through VR-25-12)

Ocean Isle Beach
Ocean Hazard AEC

Sandbag Revetment
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Project area

N

Image Source: DCM 
Interactive Map Viewer GIS
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Project Area Location 
East of OIB Terminal Groin

N

Image Source: DCM 
Interactive Map Viewer GIS
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Project Site

N

Image Source: 
Brunswick Co. GIS

Project area
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DWR Drone Image of Project Area
Facing West 10-15-25
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DWR Drone Image of Project Area
Facing East 10-15-25
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Project Drawing from Permit Application
39-24 Town of Ocean Isle Beach

Subject area for Variance Petition
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Photos of Grand View Drive, The Pointe at Ocean 
Isle Beach

223



224



225



226



Photo 3 – Lots 26-30
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Photo 1 – Lots 24-30
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Photo 2 – Lots 23-25
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Photo 4 – Lots 20-25
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The End
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G.S. 113A-120.1
To grant a variance, the Commission must affirmatively find Petitioner 
must show each of the four factors listed in G.S. 113A-120.1(a).

 (1) that unnecessary hardships would result from strict 
  application of the development rules, standards, or 
  orders issued by the Commission;
 (2) that such hardships result from conditions peculiar to 
  the petitioner's property such as location, size, or 
  topography;
 (3) that such hardships did not result from actions taken by 

 the petitioner; and 
 (4) that the requested variance is consistent with the spirit, 

 purpose and intent of the Commission's rules, standards 
 or orders; will secure the public safety and welfare; and 
 will preserve substantial justice.

(b) The Commission may impose reasonable and appropriate conditions 
and safeguards upon any variance it grants.
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