
NC COASTAL RESOURCES COMMISSION 
November 19-20, 2008 

Crystal Coast Civic Center 
Morehead City, NC 

 
The State Government Ethics Act (Chapter 138A of the General Statutes) and Executive Order No. 1 mandates that the Chair (1) remind 
members of their duty to avoid conflicts of interest or appearances of conflict, and (2) inquire as to whether any member knows of any 
known conflict of interest or appearance of conflict with respect to matters before the Commission.  If any member knows of a conflict of 
interest or appearance of conflict, please so state when requested by the Chairman. 
 
Wednesday, November 19th 
 
3:00 COMMISSION CALL TO ORDER (TBD)  Bob Emory, Chair 

• Roll Call 
 
VARIANCES 
• Town of Ocean Isle Beach – (CRC-VR-08-51), Sandbag structure dimensions Christine Goebel 
• Egland (CRC-VR-08-48) N. Topsail Beach, Oceanfront setback                        Amanda Little 
• Bogue Watch, LLC - (CRC-VR-08-52) Carteret County, New dredging in PNA Christine Goebel 

 
6:00 Executive Committee Meeting (TBD) Bob Emory, Chair 
 
Thursday, November 20th  
 
8:30 COMMISSION CALL TO ORDER (TBD) Bob Emory, Chair 

• Roll Call 
• Approval of September 24-26, 2008 Meeting Minutes 
• Approval of October 8, 2008 Conference Call Meeting Minutes 
• Executive Secretary’s Report  Jim Gregson 
• Chairman’s Comments Bob Emory 
• CRAC Report Dara Royal 
 
ACTION ITEMS Bob Emory 
• Town of Carolina Beach Land Use Plan Amendment (CRC-08-44)  
• Town of Pine Knoll Shores Land Use Plan Certification (CRC-08-45)  
• Adopt 15A NCAC 7H .1401, .1402, .1404, .1405 GP for Construction of Groins  

   in Estuarine & Public Trust Waters 
• Adopt 15A NCAC 7H .2101, .2102, .2104, .2105 GP for Marsh Enhancement Breakwaters 
• Adopt 15A NCAC 7H .2401, .2402, .2404, .2405 GP for Placement of Riprap for Wetland Protection 
• Adopt 15A NCAC 7J .0701, .0703 Variance Petitions 
• Adopt 15A NCAC 7M .0301, .0302, .0303, .0306, .0307 Shorefront Access Policies 

 
9:30  PRESENTATIONS 

• CRC/CRAC Meetings – Financial Constraints For 2009 Arthur Stadiem 
 Jim Gregson 
• Overview of the Rachel Carson National Estuarine Research Reserve Rebecca Ellin 
• CRAC Nominating Committee Report & Appointments Joan Weld 
• Ocean Policy Study Draft Recommendations (CRC-08-50) Scott Geis 
• BIMP Update Steve Underwood 
• Review of Comprehensive Beach Management  Steve Underwood 
 Subcommittee Recommendations (CRC-08-54)  

 
12:00 PUBLIC INPUT AND COMMENT 
 
12:15 LUNCH 
 
 



 
 
1:30 PRESENTATIONS 

• OCS Update (CRC-08-46) Mike Lopazanski 
• Agency Comments on Marsh Mowing Rules 7H .0205  Tancred Miller 
 Coastal Wetlands (CRC-08-49) 
• Science Panel Update on Inlet Hazard Areas Discussions Dr. Margery Overton 
 Spencer Rogers 
• Inlet Hazard Areas Policy Progress Report & Bald Head Island  Jeff Warren 
 Boundary Recommendation (CRC-08-48)       
• Amendments to 15A NCAC 7B .0901 CAMA Land Use Plan  John Thayer 
 Amendments and 7B .0801 Public Hearing and Local  
 Adoption Requirements (CRC-08-47)  
• Approval of Town of Holly Ridge Implementation and  Ed Brooks 
 Enforcement Plan (CRC-08-52) 
• Amendment of Town of Cape Carteret Implementation and  Ed Brooks 
 Enforcement Plan (CRC-08-53) 
• CHPP Annual Report Approval (CRC-08-51) Scott Geis 

 
 OLD/NEW BUSINESS Bob Emory 

• Future Agenda Items 
 
5:00 ADJOURNMENT 

 
 

NEXT MEETING: 
February 11-13, 2008 

Crystal Coast Civic Center 
Morehead City, NC 

 

 
N.C. Division of Coastal Management 

www.nccoastalmanagement.net 

http://www.nccoastalmanagement.net/
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MEMORANDUM                                                     CRC-08-44 
 
To: The Coastal Resources Commission & Coastal Resources Advisory Council    
 
From:      Michael Christenbury, Wilmington District Planner 
 
Date: November 4, 2008 
 
Subject: Carolina Beach Land Use Plan Amendment (November 2008 CRC Mtg.) 
  
The Town of Carolina Beach is requesting CRC Certification of an amendment to the 
Town of Carolina Beach Land Use Plan’s Policy #30, to permit appurtenances of up to 
10 feet above the 115 feet height limits for Hotels.   
 
Recommendation: That the CRAC recommend to the CRC Certification of the Town of 

Carolina Beach Land Use Plan Amendment.  
 
History:  This amendment was originally brought before the CRC for Certification at the 
September 2008 CRC Meeting in Sunset Beach.  At that meeting, the CRC voted to 
deny Certification of the amendment based on the determination that the Town failed to 
meet the public disclosure requirements per 07B.0801(a).  
 
Overview:  The Town of Carolina Beach is located on Pleasure Island in southern New 
Hanover County, located to the north of Kure Beach and to the south of the City of 
Wilmington. The Town of Carolina Beach 2007 Land Use Plan was certified by the CRC 
on November 30, 2007.   
 
On October 17, 2008, the Town of Carolina Beach held a duly advertised public hearing 
and voted by resolution to adopt the land use plan amendment.  The Public Hearing 
was advertised on September 16th, September 17th, October 8th, and October 15, 2008. 
The town amended the 2007 Carolina Beach Land Use Plan to include the following to 
policy statement # 30 (subsection # 4 added in italics, bold and underlined) that would 
only be applicable to areas designated Commercial 2, on the Town’s Future Land Use  
& Classification Map for Hotels: 

 

Policy # 30:  Building Height shall be defined as that distance measured from the highest 
appurtenance on the structure to: 
 

1. The front street line. 
2. The nearest front street line where there is not an adjacent right-of-way. 
3. An average of each front street line on through lots. 
4.  Hotels – appurtenances ten (10) feet or less in height shall be exempted from the 

height measurement. 
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The Carolina Beach Town Council adopted the amendment by a unanimous vote of 
those present at their October 17, 2008 public hearing. At the hearing, no individuals 
spoke in opposition to this amendment, and one (1) written objection was submitted to 
the Town.   
 
The Town of Carolina Beach reviewed the amendment and determined that it is not in 
conflict with other policies or sections of the 2007 Carolina Beach Land Use Plan [see 
exhibit (A) Letter from the Town of Carolina Beach with Attachments pages 2 - 13].   
 
The public had the opportunity to provide written comments up to fifteen (15) business 
days (excluding holidays) prior to the CRAC meeting.  No comments have been 
received as of the date of this memorandum.  
 
Recommendation:  DCM Staff recommends that the CRAC forward this amendment to 
the CRC for Certification based on the determination that this Land Use Plan 
amendment has met the substantive requirements outlined within the 2002 Land Use 
Plan Guidelines and that there are no conflicts evident with either state or federal law, or 
the State’s Coastal Management Program. 
 
  
ATTACHMENTS 
 
Exhibit (A) Letter from the Town of Carolina Beach with Attachments 
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CRC-08-45 

MEMORANDUM                                                  
To:       The Coastal Resources Commission and Coastal Resources Advisory Council  
From:     Maureen Meehan Will, DCM Morehead City District Planner    
Date: November 4, 2008   
Subject: Town of Pine Knoll Shores Core Land Use Plan (November CRC Meeting) 
  
The Town of Pine Knoll Shores is requesting certification of their 2008 Core Land Use Plan 
(LUP).   
 
Overview 
The Town of Pine Knoll Shores is located on Bogue Banks between the Towns of Atlantic 
Beach and Indian Beach.  The town has a mixture of full time and part time residential units as 
well as vacation rentals.  The majority of the town is zoned residential with some commercial 
uses mixed through town.   
 
This small town had a permanent population of 1,524 in 2000 and has a projected total peak 
seasonal population of 12,654 by 2025.  Pine Knoll Shores is the second fastest growing 
municipality in Carteret County after Emerald Isle.  There are sufficient community facilities 
(water) to accommodate the projected population and development.  The town relies on and will 
continue to rely on private septic systems for single-family homes and package treatment plants 
for multi-family developments.   
 
As an ocean front community, beach nourishment and meeting the associated beach access 
requirements are regularly discussed.  The town beaches received nourishment in 2007 and 
currently the town is working on establishing the required public beach access and parking.  
The plan includes policy and implementation statements supporting beach nourishment projects 
and public beach access requirements.   
 
Key local issues that are illustrated in the vision statement and further outlined in the policy 
statements include:  maintaining diverse natural areas, offering a single-family residential 
community, maintaining a moderate growth rate, limiting commercial uses, and providing 
efficient and cost-effective community services.   
 
The following policy statements exceed State development regulations: 
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Policies – Land Use Compatibility – Commercial:  
 

P.19  The Town of Pine Knoll Shores prohibits the construction of any additional 
public or private open water or upland marina facilities.  Modification of existing 
marinas will be permitted, assuming the geographical extent of the existing 
facility is not expanded.  This policy exceeds guidelines established under 15 
NCAC 7H.  While the Town prohibits construction of new marinas, it supports 
maintenance and no net loss of existing marinas.  (pg. 102) 

 
Policies – Water Quality: 
 

P.58 The Town of Pine Knoll Shores does not support the location of floating 
homes within its jurisdiction.  This policy exceeds state requirements. (pg.112) 

 
The Pine Knoll Shores Board of Commissioners adopted the land use plan by resolution, on 
September 25, 2008, after a duly advertised public hearing.  The resolution adopting the plan 
is attached.  The public had the opportunity to provide written comments on the LUP up to 
fifteen (15) business days prior to the CRC meeting.  No comments were received.   
 
As a reminder, the LUP, including maps and an executive summary can be found online at 
http://www.nccoastalmanagement.net/Planning/under_review.htm.  If you have any 
questions please do not hesitate to contact me at 252-808-2808. 
 
DCM Staff Recommendation:  DCM Staff recommends that the CRAC forward this Land Use 
Plan to the CRC for Certification based on the determination that it has met the substantive 
requirements outlined within the 2002 Land Use Plan Guidelines and that there are no conflicts 
evident with either state or federal law, or the State’s Coastal Management Program. 
 
Attachment: 
Pine Knoll Shores Resolution of Adoption  

http://www.nccoastalmanagement.net/Planning/under_review.htm
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November 7, 2008          CRC-08-50 

MEMORANDUM             
       
TO: Coastal Resources Commission 
 
FROM: Scott Geis 
 Ocean and Coastal Policy Analyst 
 
SUBJECT: Ocean Policy Steering Committee Draft Recommendations 

 
Within the last ten years, many of the issues facing North Carolina’s coastal ocean have changed, 

and new issues have come to the forefront of policy and planning decisions.  These changing needs signal 
a crucial time for North Carolina to review its ocean policy structure and to devise policy options that 
ensure we are prepared to meet the challenges of tomorrow.  In February 2008, the Ocean Policy Steering 
Committee (OPSC) was established to identify emerging environmental, legal and policy issues 
associated with the use and development of ocean resources in North Carolina’s coastal ocean waters and 
in adjacent federal waters.  Since that time, the OPSC has been meeting every other month and the 
Committee’s efforts have been aimed at assessing NC’s current CAMA rules and policies for their 
effectiveness in protecting NC’s coastal ocean.  Specifically, the OPSC has worked to ensure that:  
 

1. NC will be prepared as the ocean and coastal setting experiences technological, social and 
economic changes; and  

 
2. NC policies assure consistency of federal actions when new technologies are employed in 

federal waters that are beyond NC’s jurisdictional limit.  
 

As a result of the OPSC’s activities, the following emerging policy areas have been identified and 
each of these issues has had recommendations drafted by the OPSC for review by the NC Coastal 
Resources Commission. 

• Sand Resource Management; 
• Ocean Based Alternative Energy; 
• Comprehensive Ocean Management; 
• Ocean Outfalls and Alternative Wastewater Management; and 
• Mariculture 

 
The OPSC intends for these draft recommendations to be presented at a series of three public 

meetings, which are anticipated to take place in December 2008.  The OPSC intends for these meetings to 
generate community support of the initiative as well as to identify additional issues local communities 
may be experiencing as the coastal climate has been continuously reshaped by natural processes and 
policy decisions.  At the conclusion of the public meetings, the OPSC’s final report and recommendations 
will be prepared and presented to the CRC for review and comment.  The draft recommendations 
presented in this memo were previously highlighted at the 2008 “Shape of the Coast” event, a CLE 
program offered by UNC Law School and the NC Law, Planning and Policy Center.   
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Recommendations on Emerging Issues 
 
Sand Resource Management  

 
Climate change, sea level rise, and the continued erosion of many North Carolina beaches will 

inevitably require the State and coastal communities to confront serious and difficult policy issues 
concerning the protection of coastal resources.  Currently, North Carolina’s general policy has been to 
protect shorelines through beach nourishment projects or retreat, as North Carolina law prohibits the use 
of hardened structures to protect eroding shorelines along the oceanfront.1 
 

Despite this policy, available data shows that beach-quality sand sources may in fact be limited 
and considered insufficient to meet all the demands for beach nourishment in the future.  Furthermore the 
location of sand deposits may render their extraction economically unfeasible to some municipalities.  
These limitations have the potential to create conflicts over the right to use available beach-quality sand.  
Under current State and federal regulatory systems, beach-quality sand is available on a “first come, first 
served” basis.  The legal means for acquiring a continuing priority to, and legal rights to, sand sources 
located in State waters does not exist; and, neither the State nor federal system prioritizes access to sand 
resources based on an assessment of whether the proposed sand use is the wisest use of this public 
resource. 

 
As a result of the anticipated conflict underlined by sand availability and sand source location, the 

OPSC recommends the following; 
 

1. Development of State Comprehensive Plan to Protect Beaches and Inlets 
2. Identification of Available Sand Sources 
3. Establishing a Set of Priorities for Allocation of Limited Sand Resources  
4. Establishment of a System of Legal Rights to State-Owned Sand Resources 
5. Development of a Coastal Vulnerability Index 
6. Sea Level Rise Component to CAMA Land Use Plans 
7. Disclosure of Natural Hazards when purchasing Coastal Real Estate 
8. Management of Ebb Tide Delta Sand Sources 
9. Preventing Loss to Barrier Sand System of Sand in Inlet Channels 
10. Amendment To Rules Regarding Dredging Around High-Bottom Areas 
11. “Worst-Case Scenario” State Level Planning Document 

 
Ocean-Based Renewable Energy 

 
As the CRC heard at its September 2008 meeting, alternative energy technologies are no long 

emerging, they are “here and now.”  While the September CRC meeting focused on the installation and 
use of wind turbines in NC sound and ocean waters, there are a myriad of alternatives to oil and gas 
drilling for both renewable, and non-renewable energy technologies.  Wave, wind, current, and tidal 
energies are just a few of these technologies which are being studied, and in some cases used, around the 
world and even in the United States. 

 
The OPSC recommends that DCM staff review existing rule language for 15A NCAC 07M.0400 

on coastal energy policies to ensure it adequately covers alternative energy development and is updated to 
address new technologies.  Currently, the regulation focuses on oil and gas development and LNG 
facilities.  Additionally, the OPSC feels that there exist several limitations in current statutes, particularly 
N.C. Gen. Stat. § 146-10 and § 146-11, and the Committee recommends exploring the benefits to the 
State enacting a comprehensive statute to address the granting of rights to use public trust submerged 

                                                 
1 §113A-115.1(b) & 15A NCAC 07H .0308(a)(1)(B). 
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lands and associated water column and air space for wind turbines and other alternative energy facilities.  
This statute could be similar to N.C. Gen. Stat. § 146-12, the easements to riparian owners statute.  
Factors a comprehensive statute and implementing regulations could address include: 

• Identification of areas that could be occupied; 
• Include submerged lands, water column and air space; 
• Duration of the easement or lease; 
• Rights of the lease or easement holder; 
• Maintenance and decommissioning obligations; 
• Performance bonds or other security; 
• Compensation to the State; 
• Identify other permitted uses in the area; 
• Authorize granting of easements for transmission cables; and 
• Require all of the above to be subject to CAMA, EMC and Utilities Commission permit 

requirements. 
 

In light of current studies being conducted on the feasibility of wind energy in coastal waters, the 
Committee recommends that the CRC review its policy defining wind turbines as non-water dependent 
structures.  Instead of changing the water dependency requirement to allow wind turbines in coastal 
waters, the CRC could craft an exception for water-based wind turbines and develop a new rule for wind 
energy projects.  Such a rule could, for instance, address project size, analogous to the dock and pier 
rules; permissible sites; and transmission lines. 
 
Comprehensive Ocean Management 
 

As North Carolina considers addressing such issues as sand resources management, a beach and 
inlet management plan, and renewable energy development in its sounds and coastal ocean, a 
comprehensive plan for managing uses in state waters could be beneficial to the State and its 
communities.  Exploring the idea of having a comprehensive plan in place to address various use issues, 
providing mapping of ocean resources and providing an atmosphere of regulatory certainty will afford the 
State an opportunity to develop sound development practices that will promote wise use of its resources 
and that will benefit North Carolina’s coastal communities and various user groups.  Coastal states such 
as Massachusetts, Oregon, California and Rhode Island can serve as models from which North Carolina 
can learn.  

 
The OPSC recommends that North Carolina update its mapping ocean resources.  This 

information is critical to an understanding of the resources the State has in its coastal waters in order to 
effectively manage their uses.  Mapping also will be critical to engage in comprehensive ocean 
management. 
 
Ocean Outfalls and Alternative Wastewater Management 
 

The OPSC supports the recommendation in the Coastal Habitat Protection Plan (CHPP) that there 
should be no new or expanded ocean outfalls.  Furthermore, the OPSC recommends decommissioning 
existing outfalls by using a phase-out process.  This would include source reduction to existing outfalls, 
use of best management practices to clean discharge as needed and retrofitting existing outfalls in the 
interim. 

 
Due to increased development along the North Carolina coast and the increased need for 

freshwater, the OPSC recommends as an alternative that the State examine the potential for alternative 
water treatment methods, such as water reclamation and reuse facilities. 
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Mariculture 
 

The OPSC recommends that the State conduct a technical assessment to research the feasibility of 
marine-based aquaculture in North Carolina’s coastal-ocean waters.  An assessment would be beneficial 
to study the feasibility of aquaculture operations in state coastal waters.  Marine-based aquaculture 
requires certain water depth, and coastal waters in North Carolina may not be deep enough.  Sufficient 
water depth may require going many miles off the coast (15 miles or more), which would be in federal 
waters.  Furthermore, a suitable location would be needed where wave action is not too rigorous and offer 
some protection from tropical systems.  Some experts estimate water depth requirements to be at least 140 
feet to protect submerged cages from tropical systems. 

  
Another issue hinges on Congress passing a “National Offshore Aquaculture Bill.”  Provided this 

Bill is passed, there are provisions in initial drafts that will allow commenting states to restrict the 
location of offshore aquaculture farms to no less than 12 miles offshore.  Therefore NC should examine 
the steps necessary to amend the enforceable policies of its coastal management plan if a law is passed 
authorizing a permitting program for aquaculture in federal waters.  The OPSC recommends that DCM 
continue to monitor the progress of the National Offshore Aquaculture Act of 2007, or similar/future bills.  
If a bill is passed, the Committee recommends the State implements relevant policies as part of its coastal 
management plan for CZMA Consistency purposes. 
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CRC-08-54 
November 6, 2008 

 
MEMORANDUM 
 
TO:  CRC & CRAC 
 
FROM: Steve Underwood, Assistant Director for Policy and Planning 
 
SUBJECT: CRC Comprehensive Beach Management Subcommittee Report 
Update 
 
Committee members:  
 
Bob Emory (CRC, Subcommittee Chair)  Spencer Rogers (CRAC) 
Jim Leutze (CRC)     Wayland Sermons (CRC) 
Renee Cahoon (CRC, by phone)   Bill Morrison (CRC) 
Harry Simmons (CRAC)    Joan Weld (CRC) 
Phil Harris (CRAC) 
 
A list of recommendations was developed for discussion at the May CRC 
meeting in Washington.  This memo provides and update on the progress of 
those 10 Recommendations since that meeting: 
 
Recommendations 
 
1.  Resolution to the General Assembly supporting additional funding to 

accelerate development of the BIMP.  Request additional resources and 
personnel to act as a liaison with local governments and to serve on the 
Project Delivery Team. 

 
Update: The current BIMP is due to be completed in April 2009.  Funding 
for this effort has been $750,000 in FY 07 (currently under contract with 
Moffitt and Nichol) with an additional $250,000 for FY 08 (currently being 
withheld by DENR per Governor).  Because of the current downturn in the 
economy and budget constraints placed on DENR and it’s Divisions, it 
may be wise to delay a Resolution at this time until further work on the 
BIMP is completed and some stability in the economy occurs. 

 
2.  Statement or letter to General Assembly supporting a stable and dedicated 

source of funding for beach nourishment to include: 



- Beaches as critical infrastructure 
- Maintenance of federal participation 
- Support for current federal funding formula 
- Use of BIMP data in justification 
 
Update: The CRAC is working on this issue and will report out on its 
progress at the November meeting. 
 

3.  Creation of a committee to develop a beach education plan 
- Target coastal and inland communities 
- Include the protective value to non-project areas 
- Committee to also include non-CRC/CRAC members 
 
Update: No progress to date – could be considered with money 
appropriated for FY 08 ($250,000)?? 
 

4.  Coastal Hazards Disclosure Efforts 
- Creative initiatives such as utilizing DCM Beach Access signs 
- Additional data on DCM website (sandbag locations) 
- Utilize Coastal Reserve Realtor workshops 
-  Update Sea Grant publication Answers on Purchasing Coastal Real 

Estate in NC 
- Engage coastal realtors 
 
Update: Coastal Hazards Disclosure is a recommendation from the Ocean 
Policy Steering Committee (OPSC-see Scott Geis update). Sandbag 
locations are posted on DCM’s website: 
http://www.nccoastalmanagement.net/sandbag_locations.htm 
 

5.  Condition certain CAMA permits to preclude the use of sandbags (single  
family exception) 

Update: Probably need further discussion on this.  Sandbags are one 
strategy used by property owners to temporarily protect their properties 
until a long-term solution is obtained.  

 
6.  Consideration of amendments to sandbag rule 

Update: new draft rules are going to Public Hearing 
 
7.  Consideration of alternative sandbag structure design (geo-textile tube) 

Update: While there has been some informal discussion of the use of geo-
textile bags, there has not been an official determination on their use. 

 
8.  Letter to Governor endorsing NC involvement in Southeast Alliance  

Update: DENR working towards a signing ceremony by all the Governors 
of the Alliance before the end of this year. 
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9.  Presentation to CRC on innovative funding strategies for beach nourishment  
projects 

Update: Peter Ravella of Peter A. Ravella Consulting, L.L.C gave a 
presentation at the July CRC meeting in Raleigh 

 
10. Consideration of beach management and oceanfront development strategies 

consistent the CRC’s current authority. 
Update: Setback rules just adopted by CRC at the September meeting, 
Public input meetings for discussion of BIMP draft Management Strategies 
will be held the first two weeks of December. 

 




