NC COASTAL RESOURCES COMMISSION

November 19-20, 2008
Crystal Coast Civic Center
Morehead City, NC

The State Government Ethics Act (Chapter 138A of the General Statutes) and Executive Order No. 1 mandates that the Chair (1) remind
members of their duty to avoid conflicts of interest or appearances of conflict, and (2) inquire as to whether any member knows of any
known conflict of interest or appearance of conflict with respect to matters before the Commission. If any member knows of a conflict of
interest or appearance of conflict, please so state when requested by the Chairman.

Wednesday, November 19"

3:00

6:00

COMMISSION CALL TO ORDER (TBD)
e Roll Call

VARIANCES

e Town of Ocean Isle Beach — (CRC-VR-08-51), Sandbag structure dimensions
e Egland (CRC-VR-08-48) N. Topsail Beach, Oceanfront setback

e Bogue Watch, LLC - (CRC-VR-08-52) Carteret County, New dredging in PNA

Executive Committee Meeting (TBD)

Thursday, November 20"

8:30

9:30

12:00

12:15

COMMISSION CALL TO ORDER (TBD)

Roll Call

Approval of September 24-26, 2008 Meeting Minutes
Approval of October 8, 2008 Conference Call Meeting Minutes
Executive Secretary’s Report

Chairman’s Comments

CRAC Report

ACTION ITEMS
e Town of Carolina Beach Land Use Plan Amendment (CRC-08-44)
e Town of Pine Knoll Shores Land Use Plan Certification (CRC-08-45)

e Adopt 15A NCAC 7H .1401, .1402, .1404, .1405 GP for Construction of Groins

in Estuarine & Public Trust Waters

Adopt 15A NCAC 7J.0701, .0703 Variance Petitions

PRESENTATIONS
e CRC/CRAC Meetings — Financial Constraints For 2009

Overview of the Rachel Carson National Estuarine Research Reserve
CRAC Nominating Committee Report & Appointments
Ocean Policy Study Draft Recommendations (CRC-08-50)
BIMP Update
Review of Comprehensive Beach Management
Subcommittee Recommendations (CRC-08-54)

PUBLIC INPUT AND COMMENT

LUNCH

Adopt 15A NCAC 7M .0301, .0302, .0303, .0306, .0307 Shorefront Access Policies

Bob Emory, Chair

Christine Goebel
Amanda Little
Christine Goebel

Bob Emory, Chair

Bob Emory, Chair

Jim Gregson
Bob Emory
Dara Royal

Bob Emory

Adopt 15A NCAC 7H .2101, .2102, .2104, .2105 GP for Marsh Enhancement Breakwaters
Adopt 15A NCAC 7H .2401, .2402, .2404, .2405 GP for Placement of Riprap for Wetland Protection

Arthur Stadiem
Jim Gregson
Rebecca Ellin
Joan Weld

Scott Geis

Steve Underwood
Steve Underwood



1:30

5:00

PRESENTATIONS

OCS Update (CRC-08-46)

Agency Comments on Marsh Mowing Rules 7H .0205
Coastal Wetlands (CRC-08-49)

Science Panel Update on Inlet Hazard Areas Discussions

Inlet Hazard Areas Policy Progress Report & Bald Head Island

Boundary Recommendation (CRC-08-48)

Amendments to 15A NCAC 7B .0901 CAMA Land Use Plan
Amendments and 7B .0801 Public Hearing and Local
Adoption Requirements (CRC-08-47)

Approval of Town of Holly Ridge Implementation and
Enforcement Plan (CRC-08-52)

Amendment of Town of Cape Carteret Implementation and

Enforcement Plan (CRC-08-53)

CHPP Annual Report Approval (CRC-08-51)

OLD/NEW BUSINESS

Future Agenda Items

ADJOURNMENT

NEXT MEETING:
February 11-13, 2008
Crystal Coast Civic Center
Morehead City, NC

N.C. Division of Coastal Management

www.nccoastalmanagement.net

Mike Lopazanski
Tancred Miller

Dr. Margery Overton
Spencer Rogers
Jeff Warren

John Thayer

Ed Brooks
Ed Brooks
Scott Geis

Bob Emory


http://www.nccoastalmanagement.net/

CRC-VR-08-51
State of North Carolina

Department of Justice
ROY COOPER PO BOX 620
ATTORNEY GENERAL . . "’ ’ ) b i
Raleigh, North Carolira

27602
TO: Coastal Resources Commission
FROM: Christine Anne Goebel
Assistant Attorney General ‘A-",_
DATE: November 7, 2008 (for the November 19-20, 2008 CRC Meeting)
RE: Variance Request #08-51 by the Town of Ocean Isle Beach,

by Debbie Smith, Mayor

Petitioner, Town of Ocean Isle Beach, owns the right-of-way of Second Street and
Shalotte Boulevard at their point of intersection, on the cast end of the Town of Ocean Isle
Beach. They currently have a sandbag structure on their property protecting these imminently
threatened roads (or the remains of those roads) at this intersection. The Town seeks a variance
from the 6 foot height limit of 15A NCAC 07H.1705(a)(10). They wish to increase the height of
the existing sandbag structure “net to exceed two (2) feet above the adjacent street (Shallotte
Blvd.) elevation.”

The following additional information is attached to this memorandum:

Attachment A: Relevant Rules

Aftachment B: Stipulated Facts

Attachment C: Petitioner’s and Staff’s Responses to Criteria

Attachment D Petitioner’s Variance Request Materials & other referenced items
cc: Town of Ocean Isie Beach-attn: Mayor Debbie Smith, Petitioner

Elva Jess, Town of Ocean Isle Beach’s attorney

Jim Gregson, DCM Director

Ted Tyndall, DCM Asst. Director

Steve Everhart, DCM District Manager Wilmington

Angela Willis, DCM Dir. Asst.

Justin Whiteside, OIB CAMA LPO

Jennie Wilhelm Hauser, Special Deputy Attorney General & CRC Counsel
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ATTACHMENT A
RELEVANT STATUTES OR RULES

1ISANCAC 7H .1700 General Permit for Emergency Work Reqairing a CAMA
and/or Dredge and Fill Permit
4701 Purpose

This permit allows work necessary to protect property and/or prevent further damage to property
caused by a sudden or unexpected natural event or structural failure which imminently endangers
life or structure. For the purposes of this general permit, major storms such as hurricanes,
northeasters or southwesters may be considered a sudden unexpected natural event although such
storms may be predicted or publicized in advance.

1705 Specific Conditions
{a) Temporary Erosion Control Structures in the Ocean Hazard AEC

{1) Permittable temporary erosion control structures shall be limited to sandbags
placed above mean high water and parallel to the shore.

& A&

(2) Temporary erosion control structures as defined 1n Subparagraph (1) of this
Paragraph may be used only to protect imminently threatened roads and associated
right of ways, buildings and associated septic systems. A structure will be
considered to be imminently threatened if its foundation, septic system, or. right-
of-way in the case of roads, 15 less than 20 feet away from the erosion scarp.
Buildings and roads located more than 20 feet from the erosion scarp or in areas
where there is not obvious erosion scarp may also be found fo be imminently
threatened when site conditions, such as a flat beach profile or accelerated
erosion, tend to increase the risk of imminent damage to the structure.,

$k

(7 A temporary erosion control structure . . . may remain in place for up to five years
or until May 2008, whichever is later, regardless of the size of the structure it is
protecting if the community in which it is located is actively pursuing a beach
nourishment project as of October 1, 2001.

Hok g

(10)  Sandbags used to construct temporary erosion contrel structures shall be tan in
color and three to five feet wide and seven to 15 feet long when measured flat.
Base width of the structure shall not exceed 20 feet, and the height shall not
exceed six feet.



15A NCAC 7H .0300
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Qcean Hazard Areas

0308 Specific Use Standards for Ocean Hazard Areas

{(a) Qcean Shoreline Erosion Control Activities:
(1) Use Standards Applicable to all Erosion Control Activities:
LR
(B)  Permanent erosion control structures may cause significant adverse
impacts on the value and enjoyment of adjacent properties or public access
to and use of the ocean beach, and, therefore, are prohibited. Such
structures include, but are not limited to: bulkheads; seawalls: revetments:
jetties; groins and breakwaters,
£ %K
{2) Temporary Erosion Control Structures:
ek ok
(B)  Temporary erosion control structures as defined in Part (2)(A) of this
Subparagraph may be used to protect only imminently threatened roads
and associated right of ways, and buildings and associated septic systems.
A structure will be considered imminently threatened if its foundation,
septic system, or right-of-way in the case of roads, is less than 20 feet
away from the erosion scarp. Buildings and roads located more than 20
feet from the erosion scarp or in areas where there 18 no obvious erosion
scarp may alse be found to be imminently threatened when site conditions,
such as flat beach profiie or accelerated erosion, tend to increase the nisk
of imminent damage fo the structure.
15A NCAC 7™ .0200 Shoreline Erosion Policies
{202 Policy Statements
sk
{e) Temporary measures to counteract erosion, such as the use of sandbags . . . should be
allowed, but only to the extent necessary to protect property for a short period of time
unti] the threatened structures can be relocated or untii the effects of a short-term erosion
event are reversed. In all cases, temporary stabilization measures must be compatible
with public use and enjoyment of the beach.
® Efforts to permanently stabilize the location of ocean shoreline with seawalls, groins,

shoreline hardening, sand trapping or similar protection devices shall not be allowed
except when the project meets one of the specific exceptions set out in 15SA NCAC 7H

.0308.
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STIPULATED FACTS ATTACHMENT B

1. Petitioner, Town of Ocean Isle Beach is a municipality organized and existing under the
laws of the State of North Carclina.

2. Pursuant to N.C.G.S. 160A-296, the Town has the duty to keep the public streets in proper
repair and the duty to keep the public streets open for travel and free from unnecessary
obstructions.

3. N,C.G.S. 136-66.1 provides that the Town shall be responsible for the maintenance,
construction and reconstruction of all streets within municipalities that are within its
street system.

4. The Town of QOcean Isle Beach owns and maintains Shallotte Boulevard and part of
Second Street: said streets are within the street system of the Town and lie within the
municipal boundaries. Shallotte Boulevard runs perpendicular to the shoreline (norih-
south) and Second Street runs parallel to the shoreline (east-west). At the project site,
Second Street is the east-west street closest to the shoreline.

3. Part of Second Street to the west of this site 1s a state-maintained road. The Department
of Transportation has installed sandbags to the west of this project to protect portions of
East Second Street.

6. Shallotte Boulevard and Second Street provide one means of egress and access to the
eastern and of Ocean Isle Beach. This egress and access includes emergency service
providers. The roadways that are in operation constitute a main thoroughfare in the Town
and represent a portion of the hurricane evacuation route. At this time, Second Street is
the only access to the east end of Ocean Isle Beach with a sixty foot (60" state approved
right of way.

7. Temporary erosion control structures (sandbags) are the only method allowed by State
law that will provide protection for this infrastructure.

8. The site at issue for this variance request is at the intersection of Shallotte Boulevard and
East Second Street. This intersection is currently imminently threatened and there is an
existing sandbag structure in place. The current erosion control structure was installed
and permitted pursuant to CAMA rules and regulations.

9. The normal high water level currently exceeds fifty percent of the current bag height,
There 1s overwash, inundation and increased erosion of the structure that was initially
built to provide limited protection for the infrastructure.
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The town has a nourishment project in effect that serves to reduce the impact of erosion
within this area.

The Town’s right-of-way is within the Ocean Hazard Area, Ocean Erodible Area, and
High Hazzard Flood Areas of Environmental Concern (AEC), and is not located in the
Inlet Hazard AEC for Shalotie Inlet, to the east.

The long-term annual erosion rate for this stretch of shoreline is 4.5 feet per year.

The profile of the beach constantly changes within this area. Also, the beach elevation at
this site is lower here than at the NC DOT sandbags adjacent and to the west, and so the
Town’s bags effectively sit in a hole or depression, and are overwashed during many high
tides.

The site is a transition area at the Town’s Federal nourishment project and is being
maintained by public funds. The Corps of Engineers, by approving the project, confirmed
the benefits to the general public to preserve and protect the beach strand from the effect
of storms.

The park project within this area was funded by a grant from the Division of Coastal
Management and the variance will provide stability and access for this project which is
located at the northern end of Shallotte Boulevard at the Atlantic Intracoastal Waterway.

The Town has been very diligent in removing derelict sandbags and debris in this area,

The Town requested a CAMA general permit to increase the height of the sandbag
structure currently in place through a letter dated August 20, 2008. The Town is not
asking for an extension of the permit time, By this variance, the Town seeks to protect the
infrastructure so long as a sandbag wall can he maintained,

‘The permit request was denied by the Division of Coastal Management, by and through
its field representative, Debra Wilson, through a letter dated August 21, 2008, The denial
letter is included in the Town’s variance request materials and is incorporated.

The Town recently had a survey completed showing the spot elevations of the bags at
¢ertain points, as well as the elevations of the beach in front and behind the bags. This
survey is attached, and incorporated by reference. A larger copy will be available at the
meeting. The attached survey shows elevations taken on site before Hurricane Hanna.

Hurricane Hanna atfected this site on September 5-6, 2008 where the large waves and

surge overtopped the existing bags, and eroded parts of East Second Street and Shallotie
Boulevard.
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21.  The Coastal Resources Commission has jurisdiction over the parties and the subject
matter.
22.  The parties have been correctly designated and there is no question of misjoinder or

nonjoinder of the parties. All interested parties have participated in the petition process.

Updated facts after Hanna and September 25" no-name coastal low

23. Site photographs taken pre-Hanna, post-Hanna, and afier the September 25® no-name
coastal low storm are included in a power point presentation to the CRC, and are incorporated.
Some of the slides will include field measurements of distances that were recently performed by
DCM staff and the Town’s LPO, and the dates will be noted in the slides.

24.  During the September 25™ no-name coastal low storm, portions of Shalotte Boulevard
and East 2™ Street in the area of the proposed sandbag additions were destroyed or damaged.

25. As of November 3, 2008, DOT has not made a final determination if, where, or how it
will replace the damaged/destroyed portion of East 2™ Street.

26.  On September 30, 2008, Governor Easley requested federal funds to help with cleanup
and repairs for Brunswick County after Tropical Storm Hanna. On October §, 2008, FEMA
declared Brunswick County part of the major disaster area from Tropical Storm Hanna. While
federal funding is available, no awards have been made as of November §, 2008,
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ATTACHMENT C
Petitioner and Staff Positions
i Will strict application of the applicable development rules, standards, or orders
issued by the Commission cause the petitioner unnecessary hardships? If so, the
petitioner must identify the hardships.

Petitioner’s Position: Yes.

Shallotte Boulevard and Second Street provide the main means of egress and access to
the eastern end of Ocean Isie Beach. 1f the proposed project is not constructed, property owners
have no means to access their homes and services {i.¢. fire and rescue) would not be able to
respond in the event of emergencies. Properties accessed by Second Street and Shallotte
Boulevard have been improved with residential structures for a number of years preceding the
current erosion control structure.

In accordance with current rules, as the project is presently configured, the normal high
water level exceeds fifty percent of the current bag height, thereby causing overwash, inundation
and increased erosion of the bags.

If the variance is not granted, erosion will increase, the roadway will be over washed and

the surface of said roadways will be rendered impassible.

Staff’s Position: Yes.

Staff agrees that strict application of the development rules regarding the size of the
sandbag structure causes Petitioner unnecessary hardship. The erosion on the east end of Ocean
Isle Beach is severe and is well-documented. Although the 6' by 20" sandbag dimensions are
generally appropriate for their intended purpose of temporary protection of structures, at this
location the sandbags have not prevented waves from overtopping the bags and eroding the area
behind the bags on certain occasions. This is due, in large part, to the lower elevations, or “hole”
on the beach in front of the structure, compared 1o the elevations to either side of the structure,
including at the DOT sandbags. Thus, the hardship is that the sandbags at their usual permitted
size are not sufficient to protect the imminently threatened road enough 1o keep it usable as a
main route (but not the only route) to the east end of Ocean Isle Beach.
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1 8 Do such hardships resalt from conditions peculiar fo the petitioner’s property, such
as location, size, or topography of the property? Explain.

Petitioner’s Position: Yes.

Second Street and Shallotte Boulevard constitute a main thoroughfare in Ocean Isle
Beach and represent a portion of our hurricane evacuation route. Shallotte Boulevard is the
original means of access to Ocean Isle Beach and was the location for the initial ferry site,
Properties with and along said streets have been improved with residences and preservation of
the infrastructure shall maintain access to the homes of respective property owners. This variance
is not being sought to allow for any additional improvements or structural changes to properties
contiguous to the sandbag structure. The properties all either lie with and along the Atlantic
Ocean or are within one hundred feet of the mean high tide.

Staff’s Position: Yes.

Staff agrees that unnecessary hardship resulf from conditions which are peculiar to the
Petitioner’s property, being the lower elevations of the “hole” located in front of the sandbag
structure compared to the elevations on either side, including those by the DOT sandbags
protecting Second Street. This result in bags of insufficient relative elevation to protect the road
from erosion since overtopping of the bags happens often.

I1i. Do the hardships result from the actions taken by the Petitioner? Explain.

Petitioner’s Position: Ne,

The Division of Coastal Management enforces CAMA regulations. When the initial
erosion control structure was installed, it was done pursuant to CAMA rules and regulations to
protect the infrastructure that is again being compromised. The Town has done nothing that
would accelerate the erosion that is impacting this area and has, in fact, participated in a fifty year
Federal nourishment project seeking to protect the beach strand. In an effort to maintain the
beach, the Town plants and fertilizes the length of the beach strand annually. We are stewards of
the public beach.

Staff’s Position: No.

Staff agrees that the hardships of erosion do not result from actions taken by the
Petitioner.
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IV.  Will the variance requested by the petitioner
(1) be consistent with the spirit, purpose, and intent of the rules, standards or orders
issued by the Commission; (2) secure the public safety and welfare; and (3) preserve

substantial justice? Explain.

Petitioner’s Pasition: Yes.

The area in question is a transition area of the Town’s Federal nourishment project and is
being maintained by public funds. The Corps of Engineers by approving the nourishment project
in this area, confirmed the benefits to the general public to preserve and protect the beach strand
and this specific intersection,

The Division of Coastal Management provided a grant to the Town of Ocean Isle Beach
to construct a part within a portion of Shallotte Boulevard in the amount of $278,891.00; the total
amount to construct the recreation area is $371,855.00. Construction is currently underway.

This development could be compromised by access issues 1f the intersection of Shallotte
Boulevard and East Second Sireet continue fo erode.

Because the profile of the beach is constantly changing within this area, one should be
permitted to install a temporary erosion control structure that will protect to the height of the
infrastructure. On any given day there may be a height differential on the beach while the
infrastructure elevation remains constant.

The design of the proposed sandbag project will protect Town infrastructure and there are
no alternative designs or variations from the CAMA rules that will accomplish the same task.
CAMA rules allow for the protection of infrastructure by permitting temporary erosion control
structures. Permitting a design to address the topographic condition of the roads adjacent to this
project preserves substantial justice for property owners and secures the public safety with regard
to access by property owners and emergency personnel.

The Town of Ocean Isle Beach has strived to be cooperative with CAMA and has worked
to maintain compliance with its rules and regulations regarding temporary erosion control
structures.
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Staff’s Position: Yes.

Staff contends that allowing Petitioners to enlarge their sandbag structures is consistent
with the spirit, purpose, and intent of the CRC’s rules. Adding sandbags in this area of lower
elevation to bring them even with the adjacent bags and to provide more protection for the
imminently threatened road is consistent with the Commission’s rules. The increase in height
brings this area into continuity with the DOT’s sandbags protecting Second Street to the west. It
is pertinent to note that Petitioners are not requesting an extended time period for their sandbag
structures, only an increase in size for the time the existing bags are currently permitted.
Therefore, the duration of the bags does not work to render the structures more “permanent.”

Staff does not disagree that the variance will secure public safety and welfare. The public
enjoys the right to use the ocean beach in front of these properties. Because of the erosion, there
is only a limited beach available for public use. Thus, increasing the size of the sandbags is not
going to have additional significant impacts on the public beach. Additionally, the enlarged
sandbag structures are likely to improve the Petitioner’s safety and welfare by helping to prevent
the roads (as they were and as they may be replaced) from being compromised. The variance
will preserve substantial justice because it would be fair to allow sandbags to a more effective
and uniform elevation compared to the road they are intended to protect.

Finally, staff note that the park referenced by Petitioner is located at the other end of
Shallotte Boulevard, adjacent to the ATWW, and it is not located next to these sandbags. While
this intersection is a main route to the east end of the island, it is not the only route.

One suggested condition from DCM staff if this variance is granted:

Since the portion of Shalotte Boulevard landward of the existing sandbags was recently
undercut and damaged, and finding the elevation of that area of road which is now gone is
currently impossible, Staff suggests that Petitioner’s August 19, 2008 elevation survey be used.
Staff suggests that the average of the spot elevations taken on Shalotte Boulevard be used to
calculate the “2-feet higher than the road elevation” for permitting purposes.

10
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Attachment D

Petitioner’s Variance Request Materials
& Other Attachments

11



{revised 6/26/06}

DCMFORM 11 CAMA VARIANCE REQUEST DCM FILE N0, (] g~ 5 /
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Petitioner supplies the following information:

Your Name Debbie 8. Smith, Mayor o
Town of Ocean Isle Beach R‘-‘;ﬁ.-_f"f

Address 3 West Third Street o
Ocean Isle Beach, NC 28469

Telephone (910) 579-2166

Fax and/or Email (910) 379-707Q

justin@oibgov.com
Name of Your Attorney (if appiicable) Elva L. Jess

Address £.0. Box 11028
Southport, NC 28461

Telephone (910) 457-9506

Fax and/or Email {910) 457-6810

git@fidaw.net

Have you received a decision from the Division of Coastal Management (DCM) or a Local
Permit Officer denying your application for a CAMA permit?

no {You are not entitled to request a variance unti} your permit application
has been denied.)

X yes  (Youmay proceed with a request for a variance.)

What did you seek a permit to do?

Increase the height of a temporary erosion control structure to a height greater
than six feet in an area alteady improved by a permitted sandbag structure,

What Coastal Resources Comunission rule(s) prohibit this type of development?
15A NCAC 07H 0308 (a)(2)

Can you redesign your proposed development to comply with this rule? No
{If your answer is no, explain why you cannot redesign 1o comply with the rule.)

A temporary erosion control structure (i.¢. a sandbag wall) that is limited
to a height of six feet will not provide adequate protection for
infrastructure that is located to the north and exceeds the height of the
eroston control structure by four feet,



Can you obtain a permit for a portion of what you wish to do? Ne.

If s0. please state what the permit would aliow.

We can obtain a permit for a temporary erosion control structure to the height of
six feet; a structure of this size will not provide the necessary erosion control and
may exacerbate the situation,

State with specificity what you are NOT allowed to do as a result of the denial of your permit
application. It will be assumed that you can make full use of your property, except for the uses
that are prohibited as a result of the denial of your permit application.

We are not allowed to Increase the height of the curremt crosion control structure
based upon current CAMA regulations. The current height does not provide
sufficient protection of the infrastructure at its current elevation. The elevation of
the beach strand fluctuates daily. The elevation of the infrastructure in question i3
constant.

RESPOND TO THE FOUR STATUTORY VARIANCE CRITERIA:

L.

Identify the hardship(s) you will experience if you are not granted a variance and explain
why you contend that the application of this rule to your property constitutes an
unnecessary hardship, [The North Carolina Court of Appeals has ruled that this factor
depends upon the unique nature of the property rather than the personal situation of the
landowner. It has also ruled that financial impact alone is not sufficient to establish
unpecessary hardship, although it is a factor to be considered. The most important
consideration 15 whether you can make reasonable use of your property if the variance is
not granted, {Williams v. NCDENR, DCM, and CRC, 144 N.C. App. 479, 548 S E.2d 793
(2001).]

Shallotic Boulevard and Second Street provide the main means of egress and
access to the eastern end of Ocean Isle Beach, If the proposed project is not
constructed, property owners have no means to access their homes and services
(i.e. fire and rescue) would not be able to respond in the event of emergencies,
Properties accessed by Second Street and Shaliotte Boulevard have been

improved with residential structures for a number of years preceding the curren:
erosion control structure.

In accordance with current rules, as the project is presently configured, the
normal high water level exceeds fifty percent of the current bag height, thereby
causing overwash, inundation and increased erosion of the bags.

If the variance is not granted, erosion will increase, the roadway will be over
washed and the surface of said roadways will be rendered impassible.
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Describe the conditions that are peculiar to your property (such as location, size, and
topography), and cause your hardship.

Second Street and Shallotte Boulevard constitute a main thoroughfare in Ocean
Isle Beach and tepresent a portion of our hurricane evacuation route. Shallotte
Boulevard is the original means of access to Ocean Isle Beach and was the
location for the initial ferry site. Properties with and along said streets have been
improved with residences and preservation of the infrasiructure shall maintain
access to the homes of respective property owners. This variance is not being
sought to allow for any additional improvements or structural changes to
properties contiguous to the sandbag structure. The properties all either lie with
and along the Atlantic Ocean or are within one hundred feet of the mean high
tide.

Explain why your hardship does not result from actions that you have taken.

The Division of Coastal Management enforces CAMA regulations. When the
initial erosion control structure was installed, ¥t was done pursuant to CAMA
rules and regulations to protect the infrastructure that is again being
compromised. The Town bas done nothing that would accelerate the grosion that
is impacting this area and has, in fact, participated in a fifty year Federal
nourishment project seeking to protect the beach strand. In an effort 1o maintain
the beach, the Town plants and fertilizes the length of the beach strand annually.
We are stewards of the public beach.

Explain why the granting of the variance you seek will be consistent with the spirit,

purpose, and intent of the CRC's rules, standards, or orders; preserve substantial justice;

and secure public safety.

The area tn question is a trapsition area of the Town's Federal nourishment
project and is being maintained by public funds. The Corps of Engineers by
approving the nounshment project in this area, confirmed the benefits to the
general public to preserve and protect the beach strand and this specific
intersection.

The Division of Coastal Management provided a grant (o the Town of Ocean Iske
Beach to construct a park within a portion of Shallotte Boulevard in the amount of
$278,891.00; the total amount to construct the recreation area is $371,855.00.
Construction is currently underway, This development could be compromised by

access issues if the intersection of Shallotte Boulevard and Fast Second Street
continue to erode,

Because the profile of the beach is constantly changing within this area, one
should be permitied to install a temporary erosion control structure that will
protect to the height of the infrastructure. On any given day there may be a height
differential on the beach while the infrastructure elevation remains constant,



The design of the proposed sandbag project will protect Town infrastructure and
there are no alternative designs or variations from the CAMA rules that will
accomplish the same task. CAMA rules allow for the protection of infrastructure
by permitting ternporary erogion control structures. Permitting a design to address
the topographic condition of the roads adjacent to this project preserves
substantial justice for property owners and sccures the public safety with regard
to access by property owners and emergency personnel.

The Town of Ocean Isle Beach has strived to be cooperative with CAMA and has
worked to maintain compliance with its rules and regulations regarding temporary
erosion control structures,

Piease attach copies of the following:

Permit Application - Exhibit |

Permit Denial - Exhibit 2

Site Drawing with Survey and Topographical Information (Exhibit 3)
Site Drawing with proposed additional sandbags (Exhibit 4)

Provide a numbered list of all true facts that you are relying upon in your explanation as to why
you meet the four criteria for a variance. Please list the variance criterion, ex., unnecessary
hardship, and then list the relevant facts under each criterion. [The DCM attorney will also
propose facts and will attempt to verify your proposed facts. Together you will arrive at a set of
facts that both parties agree upon. Those facts will be the only facts that the Commission will

ider i ining whether to I your variance regugest.]

Attach all documents you wish the Commission to consider in ruling upon your variance request.
{The DCM attorney will also propose documents and discuss with you whether he or she agrees
with the documents you propose. Together you will arrive at a set of documents that both parties
agree upon. Those documents will be the only documents that the Commission will consider 18
determining whether to grant your variance request.]

Purvsuani to N.C.G.S, T13A-120.1 and 13A NCAC 73 .0700, the undersigned hereby requests a
variance,

_\ ) :
Date: Signature: () o (ﬁﬂ%
)é?ugwﬁ" 4{,07033/ - szgbé{%m:ﬁ

Mayor

This variance request must be filed with the Director, Division of Coastal Management, and the

Attorney General’s Office, Environmental Division, af the addresses shown on the attached
Cerfificate of Service form.



CERTIFICATE OF SERVICE

1 hereby certify that this Variance Request has been served on the State agencies named
betow by United States Mail or by personal delivery to the following;

Original served on:  Director
Division of Coastal Management
400 Commerce Avenue
Morehead City, NC 28557

COpY: Attorney General’s Office
Environmental Division
9001 Mail Service Center
Raleigh, NC 27699-9001

This the 21st day of August, 2003,

/%xﬁ’@’w

Signature of Att@mcU




EXHIBIT

i

August 20, 2008

Debra Wilson, Field Representative
Division of Coastal Management
127 Cardinal Drive Ext.
Wilmington, NC 28403

RE: CAMA Sandbag Application
Dear Ms. Wilson:

The Town of Ocean Isle Beach would like to apply for a CAMA Sandbag Permit to add
sandbags 1o our existing sandbag structure to a height not to exceed two (2) feet above
the adjacent street (Shallotte Blvd.) elevation. The intersection of Fast Second Street and
Shallotte Boulevard is a vital intersection providing access to the eastern portion of
Ocean Isle Beach. The current height is not sufficient to provide protection to the
adjacent street (Shallotte Blvd.). We also understand that a portion of our sandbag
structure exceeds the maximum twenty (20) foot base width and we plan to remove the
lower sandbags to bring our structure back into compliance.

I have attached a survey showing our current sandbag elevations, the street elevation and
the area in which we would like to add additional sandbags.

Please contact me with any questions or comments at 910-579-3469.

Thank you,

DPaisy L. :ivey 2

Town Administrator

cer Larry D). Sellers, Asst. Town Administrator
Justin W, Whiteside, Planning Director

Enc,



EXHIBIT

- C7AN —
NCDENR |

North Carolina Department of Environment and Natural Resources
Division of Coastal Management
Michael F. Easley, Governor James H. Gregsen, Director William G, Ross Jr., Secretary
August 21, 2008

Hand Delivered

Daisy L. Ivey, Town Administrator
Town of Ocean Isie Beach

3 West Third Street

{Ocean Isle Beach Beach, N.C. 28469

Dear Ms. Ivey:

The Division of Coastal Management has reviewed your proposal for the installation of additional
sandbags at the intersection of East Second Sireet and Shallotte Blvd,, in the Town of Ocean Isle Beach, N.C.
Unformunately, the Division of Coastal Management is not able to process your request for the installation of the
additional sandbags under a CAMA General Permit due to specific site conditions (i.. unable to meet the 6 foot
height limitation requirement) as described in 15A NCAC 07H L0308 {a)(2)(F) and 15A NCAC O7H .15
(a)(THC).

Based upon these findings, the Division of Coastal Management is denying your request for a CAMA
General Permit. However, you may petition for a variance from the Coastal Resource Commission (CRC) by
means of the procedures described in 15A NCAC 07) .0700. L have enclosed & copy of the subject ruling as
well as the CAMA Variance Request Form (DCM Form 11).

If you have any questions regarding this decision, please feel free to call me at (910) 796-7215.

Sincerely,

:f:’} J.é:. ’2——-»\..:‘-»“"""““

Debra Wilson
Field Representative

Ce: Ted Tyndall, DUM
Steven Everhart, DCM
Justin Whiteside, LPO

127 Cardinal Drive Extension, Wilmington, North Carolina 28405-3845
Phone: 910-796-7215\Fax: §10-395-3964 \ Internet; hitp-/www nccoastalm anagement.nat

An Equad Opporturity \ Affirmative Action Employer - 50% Recyeied 110% Post Consurer Papar
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ROY COOPER
ATTORNEY GENERAL

TO:

FROM:

DATE:

RE:

CRC-VR-08-48

State of North Carolina

Department of Justice
P. O. Box 629
RALEIGH
27602-0629

Coastal Resources Commission

Amanda P. Little N l-/
Assistant Attorney General

November 5, 2008 (for the November 19-21, 2008 CRC Meeting)

Variance Request by Leland D. Egland

Petitioner applied for a CAMA minor permit to construct a single family dwelling with a

foot print of 1,656 square feet at 1090 New River Inlet Road, North Topsail Beach, Onslow

County, NC. Most of the proposed development is seaward of the applicable building setback,
which at this location is 90 feet from the first line of stable natural vegetation. Petitioner applied
for this variance seeking relief from strict application of the Commission’s ocean hazard rules at

15A NCAC 7H .0306(a) and .0309(b).

The following additional information is attached to this memorandum:

Attachment A:
Attachment B:
Attachment C:
Attachment D:
Attachment E:

Relevant Rules

Stipulated Facts

Petitioner’s and Staff’s Positions to Criteria
Petitioners’ Variance Request Materials
Stipulated Exhibit

cc: Leland D. Egland, Petitioner
Jim Gregson, DCM Director
Ted Tyndall, DCM Assistant Director
Steve Everhart, District Manager, Wilmington DCM Office
Jon Giles, DCM Field Representative
Deborah J. Hill, Town of N. Topsail Beach LPO
Jennie W. Hauser, CRC Counsel
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ATTACHMENT A

RELEVANT STATUTES OR RULES

15A NCAC 7H .0306 General Use Standards for Ocean Hazard Areas

(a)

In order to protect life and property, all development not otherwise specifically
exempted or allowed by law or elsewhere in these Rules shall be located according
to whichever of the following rules is applicable.

O

)

€)

If neither a primary nor frontal dune exists in the AEC on or landward of
the lot on which the development is proposed, the development shall be
landward of the erosion setback line. The erosion setback line shall be set
at a distance of 30 times the long-term annual erosion rate from the first
line of stable natural vegetation or measurement line, where applicable. In
areas where the rate is less than two feet per year, the setback line shall be
60 feet from the vegetation line or measurement line, where applicable.

If a primary dune exists in the AEC on or landward of the lot on which the
development is proposed, the development shall be landward of the crest of
the primary dune or the long-term erosion setback line, whichever is
farthest from the first line of stable natural vegetation or measurement line,
where applicable. For existing lots, however, where setting the
development landward of the crest of the primary dune would preclude any
practical use of the lot, development may be located seaward of the primary
dune. In such cases, the development shall be located landward of the
long-term erosion setback line and shall not be located on or in front of a
frontal dune. The words “existing lots” in this Rule shall mean a lot or tract
of land which, as of June 1, 1979, is specifically described in a recorded
plat and which cannot be enlarged by combining the lot or tract of land with
a contiguous lot(s) or tract(s) of land under the same ownership.

If no primary dune exists, but a frontal dune does exist in the AEC on or
landward of the lot on which the development is proposed, the development
shall be set landward of the frontal dune or landward of the long-term
erosion setback line, whichever is farthest from the first line of stable
natural vegetation or measurement line, where applicable.
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15A NCAC 7H .0309 Use Standards for Ocean Hazard Areas: Exceptions

a) The following types of development may be permitted seaward of the oceanfront setback
requirements of Rule .0306(a) of the Subchapter if all other provisions of this Subchapter and
other state and local regulations are met:

(1) campsites;

(2)  parking areas with clay, packed sand or gravel;

(3)  elevated decks not exceeding a footprint of 500 square feet;

(4)  beach accessways consistent with Rule .03080© of this Subchapter;

(5)  unenclosed, uninhabitable gazebos with a footprint of 200 square feet or less;

(6)  uninhabitable, single-story storage sheds with a foundation or floor consisting of
wood, clay, packed sand or gravel, and a footprint of 200 square feet or less;

(7)  temporary amusement stands;

®) swimming pools; and

9) sand fences.

In all cases, this development shall only be permitted if it is landward of the vegetation line;
involves no significant alteration or removal of primary or frontal dunes or the dune vegetation;
has overwalks to protect any existing dunes; is not essential to the continued existence or use of
an associated principal development; is not required to satisfy minimum requirements of local
zoning, subdivision or health regulations; and meets all other non-setback requirements of this
Subchapter.

(b) Where strict application of the oceanfront setback requirements of Rule .0306(a) of this
Subchapter would preclude placement of permanent substantial structures on lots existing as of
June 1, 1979, single family residential structures may be permitted seaward of the applicable
setback line in ocean erodible areas, but not inlet hazard areas, if each of the following conditions
are met:

(1)  The development is set back from the ocean the maximum feasible distance
possible on the existing lot and the development is designed to minimize
encroachment into the setback area;

2) The development is at least 60 feet landward of the vegetation line;

(3)  The development is not located on or in front of a frontal dune, but is entirely
behind the landward toe of the frontal dune;

4 The development incorporates each of the following design standards, which are in
addition to those required by Rule .0308(d) of this Subchapter.

(A)  All pilings have a tip penetration that extends to at least four feet below
mean sea level;

(B)  The footprint of the structure be no more than 1,000 square feet or 10
percent of the lot size, whichever is greater.

(5)  All other provisions of this Subchapter and other state and local regulations are
met. If the development is to be serviced by an on-site waste disposal system, a
copy of a valid permit for such a system must be submitted as part of the CAMA
permit application.
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ATTACHMENT B

STIPULATED FACTS

1.

Petitioner, Leland D. Egland, owns Lot 1 Charles Padgett Subdivision (the “property”)
located at 1090 New River Inlet Road in the Town of North Topsail Beach (“Town”),
Onslow County, NC. Petitioner purchased the property in 2003.

The property is a .61 acre tract of land that runs from the Atlantic Ocean on the south to
New River Inlet Road (S.R.1568) on the north.

The property is located within the Ocean Erodible Area of Environmental Concern (AEC)
and the High Hazard Flood AEC, subcategories of the Ocean Hazard AEC designated by
the Coastal Resources Commission (CRC) in 15A NCAC 7H .0304. A frontal dune does
exist on this property.

Petitioner submitted an application dated April 14, 2005, for a CAMA Minor
Development Permit to construct a single family dwelling on the property. On June 16,
2005, the CAMA Local Permit Officer for the Town of North Topsail Beach (LPO) issued
Petitioner a CAMA Minor Development Permit No. 05/38 subject to compliance with the
application and site drawing (where consistent with the permit), all applicable regulations
and special conditions and notes set forth in the permit. Petitioner signed Permit No. 05/38
which is required if conditions apply to the permit.

Condition #2 of the CAMA Permit No. 05/38 states that “the structure must set back 90
feet from the first line of stable natural vegetation”. The general rule is that development
must be set back at a distance of 30 times the long-term annual erosion rate from the
applicable vegetation line. Rule 15A NCAC 7H .0306(a)(1). The annual long-term
erosion rate at this property is 3 feet per year, making the ocean erosion setback for the
property 90 feet from the applicable vegetation line.

Due to the variable nature of the first line of stable natural vegetation from major storm or
erosion events, Condition #12 of the CAMA Permit No. 05/38 provides “the permittee is
required to contact the Local Permit Officer 910-328-1349, shortly before he plans to
begin construction to arrange a setback measurement that will be effective for sixty (60)
days barring a major shoreline change. Construction must begin within sixty (60) days of
the determination or the measurement is void and must be redone.”

The survey dated November 11, 2003 was submitted and approved (where consistent with
the permit) with the original CAMA application 05/38.

On November 7, 2007, Petitioner applied to get a building permit from the Town’s
Inspections Department. Petitioner submitted the survey dated November 23, 2004



10.

11.

12.

13.

14.

CRC-VR-08-48

(revised 8-1-07 & 8-3-07) with his building permit application. On December 21, 2007,
the building permit was issued to Petitioner by the Town’s Building Code Administrator.

On January 9, 2008, Petitioner had a temporary power pole installed and had some pilings
delivered to the property.

On January 10, 2008, a stop work order was issued by the Town’s Building Code
Administrator, at the request of the LPO, because the project was not in compliance with
CAMA Permit No. 05/38 issued on June 16, 2005, by not meeting the required 90' CAMA
setback.

On March 17. 2008, the Town received another application (#08-11) from Petitioner for a
CAMA Minor Development Permit and a survey dated January 7, 2008. Petitioner
proposes to construct a 3 story, 4 bedroom house with 4,667 square feet. The structure
would be within the erosion setback for this property. The CAMA LPO denied
Petitioner’s application by letter dated May 8, 2008, because the proposed development
was inconsistent with 15A NCAC 7H .0306 (a), in that the proposed house does not meet
the applicable 90' setback.

Petitioner’s 2005 tax bill provides the assessed value for this property was $172,000.00.
During the 2006 County Wide Revaluation, the property’s assessed value increased to
$774,000.00. In 2006, at Petitioner’s request, the lot’s assessed value was reduced by the
County tax office to $5,000.00 based on Petitioner’s contention that the lot was
unbuildable, as evidenced by the 2006 & 2007 tax records. (See Attachment D,
Attachment #7).

When the 90' setback is applied on the Petitioner’s property, based on the location of the
first line of stable natural vegetation on July 27, 2007, the remaining area of Petitioner’s
property outside the setback when measured from the platted right of way is approximately
8 feet deep by 61 feet wide as shown on the survey dated January 7, 2008, submitted with
Petitioner’s application.

Petitioner filed this variance request on July 30, 2008, seeking relief from strict application
of the Ocean Hazard AEC erosion setback rules and the exceptions to those rules in 15A
NCAC 7H .0306(a)(1) and .0309(b).
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ATTACHMENT C

PETITIONER AND STAFF POSITIONS TO CRITERIA

I Will strict application of the applicable development rules, standards, or orders
issued by the Commission cause the petitioner unnecessary hardships? If so, the petitioner
must identify the hardships.

Petitioner’s Position: Yes.

Without the variance there is no reasonable use of this property. There is no use for this
property reasonable or unreasonable. No variance equals no use and no value.

Staff’s Position: No.

Staff disagrees that Petitioner has an unnecessary hardship in this case. In it’s adoption of
oceanfront setback standards set forth in 15A NCAC 07H .0306, the CRC acknowledged that
many properties along the North Carolina coast would be unable to meet the applicable setback
requirements. Petitioner argues that he will have no use of his property. While the CRC rules do
prevent the development of the proposed residential structure, they are currently able to develop
the lot with the excepted structures allowed within the oceanfront setback under 15A NCAC 07H
.0309(a)(1-9), which include parking, decking, a swimming pool, or a gazebo. Staff notes that the
first line of stable natural vegetation is subject to change, especially if the Petitioner undertakes
more aggressive vegetative planting.

II. Do such hardships result from conditions peculiar to the petitioner’s property, such
as location, size, or topography of the property? Explain.

Petitioner’s Position: Yes.

Lot location is 1090 New River Inlet Rd., Lot 1 of Charles Padgett Subdivision, Plat Book
or Slide 1162, Page 367. Lot is irregular shape but it is basically 86 feet by 200 feet. Cause of
hardship is 90 feet CAMA setback.

Staff’s Position: No.
Staff disagrees that any alleged hardship is a result from conditions peculiar to the

Petitioner’s property, such as size, location or topography. There are many properties along the
State’s coast that are prevented from constructing a residential structure because of the CRC’s
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oceanfront setback rules. Staff notes that the oceanfront setbacks are designed so that new
development will hopefully survive chronic beach erosion for 30 years, based on long-term
average annual erosion rates. These rates are an average based on the review of the historical
shoreline change. The actual erosion rate on a specific property in any given year is unpredictable
and can change drastically in response to storms and hurricanes.

III. Do the hardships result from actions taken by the Petitioner? Explain.
Petitioner’s Position: No.

I have done everything I know to do to preserve and maintain this beach area. 1 putup
sand fences, planted local plants of dunes, installed a fresh water sprinkler system.

Staff’s Position: Yes.

Staff believes the hardship in this case is caused by Petitioners’ use and design of his
proposed development as well as the timing of his building permit application. The first line of
stable natural vegetation dated November 6, 2003 (as shown on November 11, 2003 plat) was in
fact valid and if the Petitioner had obtained building permits and started construction in 2005,
then the Petitioner would have been able to construct the proposed residence on the property
within the applicable building setback. Petitioner, however, chose to postpone construction of the
permitted residence and the first line of stable natural vegetation was substantially changed by
Hurricane Ophelia and subsequent storm events. Petitioner’s choice to risk the timing of his
construction in 2005 resulted in their inability to construct the same residence in 2007. Staff also
notes that Petitioner can continue aggressive planting of vegetation in order to reestablish the
setback line.

IV.  Will the variance requested by the petitioner (1) be consistent with the spirit,
purpose, and intent of the rules, standards or orders issued by the Commission; (2) secure
the public safety and welfare; and (3) preserve substantial justice? Explain.

Petitioner’s Position: Yes.

CAMA has changed the setbacks in areas before. Recently in this area from 90 feet to 60
feet, with this variance the back of my house is farther from the ocean than the house on the lot
adjacent to me. Yes, this variance would definitely be consistent with the spirit, purpose and
intent of CAMA.
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Staff’s Position: No.

This variance would not be consistent with the spirit, purpose and intent of the
Commission’s ocean hazard rules. The Management Objective of the Ocean Hazard Area states

the following:
(@

The CRC recognizes that absolute safety from the destructive forces indigenous to
the Atlantic shoreline is an impossibility for development located adjacent to the
coast. The loss of life and property to these forces, however, can be greatly reduced
by the proper location and design of structures and by care taken in prevention of
damage to natural protective features particularly primary and frontal dunes.
Therefore, it is the CRC's objective to provide management policies and standards
for ocean hazard areas that serve to eliminate unreasonable danger to life and
property and achieve a balance between the financial, safety, and social factors that
are involved in hazard area development.

(b) The purpose of these Rules shall be to further the goals set out in G.S. 113A-

102(b), with particular attention to minimizing losses to life and property resulting
from storms and long-term erosion, preventing encroachment of permanent
structures on public beach areas, preserving the natural ecological conditions of the
barrier dune and beach systems, and reducing the public costs of inappropriately
sited development. Furthermore, it is the objective of the Coastal Resources
Commission to protect present common-law and statutory public rights of access to
and use of the lands and waters of the coastal area.

The above cited rule makes it clear that the allowance of the proposed structure within the
applicable oceanfront setback would contribute to, rather than minimize the potential loss of life
and property. Such “inappropriately sited development” would not secure the public safety and
welfare, but would increase the chances of encroachment of permanent structures onto the public
beach, increase the chances disruption of the natural ecological conditions, as well as, facilitating
the need for public expenditures to address the costs of ill-sighted development. Further, this
variance would not preserve substantial justice since it would be unfair to all of the many other
owners of oceanfront property that cannot meet the setback requirements of the Commission’s

rules.
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ATTACHMENT D

Attached are the materials submitted by Petitioner for his variance request.

NOTE: Attachments #9 and #10 of the Petitioner’s variance request are oversized maps
and drawings of the proposed development. These maps were not included in these
materials due to their size, but will be available at the meeting.



DCMFORM1I  CAMA VARIANCE REQUEST  DCM FILE NO.
Petitioner supplies the following information;

{revised 6/26/06) 08 yg

YouName LECAKD ) ECLAND .

Address 4 3 Souvrlt Bouvary LA~ne K7 LAREC, F-33037
Telphone 206~ ¥52- 3029 Gl 205 766~ 3506/ oF
Fax andior Emei FOX B0~ 2L-30LG & i LECHMID SCnnd & 1, »

Name of Your Artarney (if applicable)

© Address

Telephone
Fax and/or Email

Have you received a decision from the Division of Coasta, Management (OCM) or a Local
Permit Officer denying your application for a CAMA permit?

no (You are not entitled to request a variance until your permit applicatior
has been denied.)

)( yes {(You may proceed with & request for o vanance )
| . Co e remiEs
What did you seek a permir to do? BU7L) /F S/RGLE A &
What Coastal Resources Commission rule(s) prohibit this type of deveiopment? C. B4
SETRBACR  oF 9o/

Can you redesign your proposed development to comply with this rule? Af/D If your znswer is
no, explain why you cannet redesign to comply with the rule.

-

Can you obtain & permit for a vortion of what you wish to da? M If so, pieass state what the
permit would allow,




n
IS

JUL-08-2228 18:03 From: To:9:3038523822 .

State with specificity what you are NOT allowed 10 do as a result of the denial of your permit
application, It will be assumed that you can make full use of your property, except for the uses
that are prohibited as a result of the denial of your permit application. ¢ HiS pEmiBe
IMAKES TS Lor [vipLel UNB Y I0R BLe Bug >
Svch OF NO pRALLE, THIS QEMIAC MpreESs TITS

LoT VSELESS WHMp T MRS NC USEFVLL PynpusE.
RESPOND TO THE FOUR STATUTORY VARIANCE CRITERJA:

L Identify the hardship(s) you will experience if you are not granted a variance and explain
why you centerd that the application of this rule to yOUT property constinutes an
urnecessary hardship, [The North Carolina Court of Appeals has ru'sd that this fector
depends upor: the unique nature of the property rather than the personel situation of the
landowner. It has also ruled that financial impact elone is not sufficient to establish
urnecessary hardship, although it is a factor to be considered. The most important
consideration is whethe: you can make reasonzble use of your property if the variance is
not granted. [ Wiltiams v. NCDENR, DCM, and CRC, 164 N.C. A p. 479, 348 S.E.2d 793
00V W iTHOUI THE FRRIFMCE HENE [5 Alb
RERBSONBBLE USE O~ TH(S PREPENTE. THeENE ]S
NV V5€ Fopr TwiS PReFENTT P& ASokp3 e a0
GIt YMRENSOFBLE No VR INCE ERuALs N VSE e
I Describe the conditions thar are peculiar 1o Your progerty (such as location, size, and
topography}. and cause your hardship. LoT L oc hriea s 10 0 mnew A jVER
FLLer Ao ,Lor | ¢F CHANLES PROGETI SuBp/e/Sicw Pt B4
Or. SLIOE WbL PAREE BET7 Lol i TARELupp sHAPE Bel iT iS5
Basjeatly Bb6FEES BT 200 FEET. CHAE OF HAREH P IS g0 Feer cpmt
318 %E,xp ain why your hardship does not result from actions that you aave taken. SETRHA
t RRvE OQpME EVERTTHIME ¥ Andw 10 Do 1v PERSEN vE
Bun /maiNTh#y TYIS BEAH Rrek, © Pur yp Spiud FENCES
PLRUHTEY Colht Fc._/turf OM DPOous , (nSTHLLED 4 FRES I
WHIEn. SORGMER  SESTenR)
v, xplain whg fhc granfti&g ?;Jée vari‘am:e you seek will be consistant with the spirit,
purpose, and intent of the s rules, standards, or orders; pre ial justice; .
and secure public safety. < A/MA H RS ¢ M ,9734’5’9’ ”’;‘ﬁ?”““‘ 25';—2 AiS s
RLERS BEFop& . LSCEATLE TN TS An EF From G fFEEL
[V 60 FEET, il THIS FALIRNCE THE B oF mnv HOoSE 1S
FARTHENR Flom THE 0<EAN THAN THE HOvSE ok THE tor .
ROTOCENT 7o mE. ¥ES THS FARI#NCE wod DEF [HRTELE
Please anach copies of the Dollowing: B2 LoMS ISTERr 4/ iTH THE SPERIT PVRFOSE
, , BNO TMTENT OF chma.
Permit Appiication and Denial docaments
Site meing‘ with .S urvey and Topographical information
Any letters filed with DCM or the LPO scmmenting on or objecting to your project
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Provide 8 numbered list of al! true facts that you are relying upon in your expisnation as to why

you meet the four criteria for a variance. Plese list the variaace criterion, ex, unnecessary

aardship, and then list the relevant facts under each criterion. [The DCM amtomey will also

propose facts and will atrempt to verify your proposed facts. Together you will armve ot a set of

facts that both parties agree upon. Those facts will be the only facrs thet the Commission will
ider ip dei ining whether 3

il a5 i6)

Attach all documents you wish the Commission o considsr ir ruting upo™ YCour variangs request.
{The DCM antormey wii! alse propose documents and dlscuss with you whether he or she agrees
with the documents you propose. Together you will arrive at n set of dosuments taat beth parties
agree upon, Those documents will be t ; sgion wi'l igeri
seterining whether 1o grant vour variance request. ]

Pursuant 10 N.CG.S, 113A-120.1 and 15A NCAC 77 3700, the andersigned heresy raquests 3
variarce,

™7 22-0% Lland Zlars

This variance request must be filad with the Dirgstor, Division of Coas:a! Munagesent, and the
Attorney General s Qffice, Envirenmenial Division, oi the eddresses shown on the erached
Certificare of Service form
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CERTIFICATE OF SERVICE

{ hereby cerify that this Variance Recuest has beer served on the Sate agencies named
below by United States Mail or by personal delivery w the following:

Original served on:  Director :
Division of Constal Management
400 Comunerse Avenue
Morehead City, NC 28887

copy: Anotney General's Office
Envirormental Division
900t Mail Servize Center
Ralsigh, N& 27699.500!

Thisthe 28 duyor TLLY 2008

Lelpnn/ V. Sofor

Signarure of Petitioner or Artormey
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9.

List of Attachments

. Orniginal CAMA permit

New CAMA permit
A. Notice to extend time
B. Denial
Location and plat of property
Permits
A. Temporary power
B. Driveway
C. Application for driveway and a letter of support
D. Water and sewer service
E. Onsite waste water system approval

Building permit for house; also elevation and v zone certificate plus
copies of cancelled checks

Papers important to building on Topsail
2005 and 2006 Onslow County taxes and a note from Leland Egland
Note from Leland Egland, stop work order and survey

Drawings for proposed house

10. Piling and cross bracing detail

11. Second letter from Leland Egland and a copy of CAMA minor

development permit
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June 16, 2005

Mr. Leland Egland
43 South Bounty Lane
Key Largo, FL 33037

RE: CAMA MINOR DEVELOPMENT PERMITS #05/38

Dear Mr. Egland;

- T'have enclosed your CAMA Minor Development Permit for your property in
North Topsail Beach. Please read your permit carefully before conducting any
development. If you have any questions, please call me.

Please sign your permit retain the original for your records and return a
signed copy to me for my files.

Thank you,

Ste Mol

Sue McLaughlin
CAMA LPO

2008 LOGGERHEAD COURT  NORTH TOPSAIL BEACH, NC

) 328-1349 FAX (910) 328-4508
www.north-topsa’ 284R4 PHONE (810)

ch.org
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Local Government

MINOR DEVELOPMENT

as authorized by the State of North Carolina, Department of Environment,

and Natural Resources and the Coastal Resources Commission for development
in an area of environment concern pursuant to Section 113A-118 of the
General Statues, "Coastal Area Management"

05/38
Permit Number

CAMA

PERMIT
-

Issued to Mr. Leland Egland, authorizing development in Ocean Hazard AEC at, 1090 New River Inlet Road,
North Topsail Beach, NC 28460, as requested in the permittee’s application, dated _April 14, 2005. This

permit, issued on_June 16, 2005 is subject to compliance with the application and site drawing (where
consistent with the permit), all applicable regulations and special conditions and notes set forth below. Any
violation of these terms may subject permittee to a fine, imprisonment or civil action, or may cause the
permit to be null and void.

OCEAN HAZARD AEC 15 NCAC 7H.0300
RESIDENTIAL DEVELOPMENT IN AN OCEAN HAZARD AEC
This permit authorizes the construction a single family dwelling with landscaping, crosswalk and driveway.

The structure shall comply with the NC Building Code, including the Coastal and Flood Plain Construction
Standards, Chapter 34, Volume 1 or Section 39, Volume 1-B, and the Local Flood Damage Prevention Ordinance as
required by the National Flood Insurance Program. If any provisions of the building code or a flood damage
prevention ordinance are inconsistent with any of the following AEC standards, the more restrictive provision shall
control. All proposed development ant associated construction must be done in accordance with the drawings as

submitted on April 14, 2005.

The structure must set back 90 feet from the first line of stable natural vegetation.
The structure must be located entirely off of the frontal dune, and if a primary dune is present, behind the crest of the
primary dune. The uncovered deck located in the CAMA setback maybe cosmetically attached but not

structurally attached.

Conditions continued on second page

This permit action may be appealed by the permittee or other

qualified persons within twenty (20) days of the issuing date. From

the date of an appeal, any work conducted under this permit must

cease until the appeal is resolved.

This permit must be on the project site and accessible to the permit

officer when the project is inspected for compliance.

Any maintenance work or project modification not covered under

this permit, require further written permit approval.

All work must cease when this permit expires on December 31,
2008 :

In issuing this permit it is agreed that this project is consistent with

the local Land Use Plan and all applicable ordinances.

This permit may not be transferred to another party without the

written approval of the Division of Coastal Management.
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Local Permit Ofti.

Sue McLaur: i
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f .
Permittee {signature required if conditions above zpply to pérmit)
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CERTIFIED MAIL - 7007 0710 0001 5258 3569
RETURN RECEIPT REQUESTED

Leland Egland
43 South Bounty Lane
Key Largo FL 33037

RE: NOTICE TO EXTEND TIME TO GRANT OR DENY CAMA MINOR PERMIT
APPLIgATION NUMBER - 08-11 '
PROJECT ADDRESS/LOCATION - 1090 New River Inlet Road

Dear Mr. Egland:

Pursuant to NCGS 113A-121(b), the undersigned hereby gives notice to the applicant that for good cause, and
in order to properly consider all information necessary to making a decision on this permit application, the time
period within which a final decision shall be made has been extended an additional twenty-five (25) days.

If you have any questions concerning this action, please contact me at (910) 328-1349.

S
Deborah J. Hill, MPA

Planning/Zoning/CAMA LPO/Floodplain Admin

Respectfully yours,

cc: JON GILES, DCM FIELD REPRESENTATIVE

Phone (910) 328-1349

2008 Loggerhead Court North Topsail Beach, NC 28460
Fax (910) 328-4508

dhill@north-topsail-beach.org www.north-topsail-beach.org
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Donaid Martin, Mayor
Town Manager

Larry Hardison, Mayor Bro Tem
Aldermer:

Richard Fariey

Richard Peters

Robert Swantek

Daniel Tuman

Kathieen Lenron Clough
Town Clerk

fay 8, 2008

CERTIFIED MAIL - 7007 0710 0001 5258 3613
RETURN RECEIPT REQUESTED

Leland Egland
43 South Bounty Lane
Key Largo FL 33037

RE: DENIAL OF CAMA MINOR DEVELOPMENT PERMIT
APPLICATION NUMBER- # 08.41
PROJECT ADDRESS- 1080 iew River Iniet Driva

Dear Mr. Egland:

After reviewing your appiication ir conjunction with the development standards required by the Coasta! Area
Managerment Act {CAMA) and our locally adopted Land Use Plan and Ordinances, it :s my determination that no permit may be
granted for the project which you have proposed.

This decision is based an my findings that your request vioiates NCGS 1 13A-120(a)}(8) which requires that all
appiications be denied which are inconsistent with CAMA guidefines and Local Land Use Plans. You have applied o construct
& single family dwelling which is inconsistent with {5 NCAC 7H 0306 GENZRAL USE STANDARDS FOR OCEAN HAZARD
AREAS, which states that:

() In order to protect life and property, al development not otherwise spacifically exempted or aliowsd by iaw or

eisewhere in the CRC's Rules shall be located acconding to whichever of the following is applicable:

(1) If neither a primary nor frontal dune exists in the AEC on or landward of the lot on which the
development is proposed. the development shali be landward of the erosion setback iine. The
erosion setback line shail be set at a distance of 30 times the long-term annual erosion rate from the
first line of stable natural vagetation or measurement line, where applicabie

Your application is 2iso inconsistent with our Local Land Use Plan. On page IV-S of the Land Use Plan, you will find that North
Topsail Beach will support only uses within the ocean hazard areas which are allowed by 15A NCAC 7H and are consistent with
the town’s zoning and dune and vegetation protection ordinances. '

Should you wish to appeal my desision to the Coastal Resource Commiesion Cr request a variance from that group,
piease contact me so | can provide you with the proper forms and any other information you may require. The Division of
Coastal Management centrai office in Morehsad City must receive appeal notices within twenty (20) days of the date of this

_letter in order to be considerad.

Deborah J. Hill, MPA
Planning & Zoning/CAMA LPO
ce JON GILES, DCM FIELD REPRESENTATIVE

2008 Loggerhead Court  North Topsaii Beach, NC 28460
Phone {810) 328-1340  FAX {910) 326-4508
www. north-topsall-beaci.arg
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. NORTH TOPSAIL BEACH INSPECTIONS DEPARTMENT
2008 LOGGERHEAD COURT
NORTH TOPSAIL BEACH, NC 28460
(910) 328-1349

TEMPORARY POWER AUTHORIZATION

PROJECT ADDRESS: I/ /z‘ér/éwéﬂz_ﬁé%
NORTH TOPSAIL BEACH, NC 28460

I,,é%{ d % do hereby apply for temporary power for the above
referenced addre in order to repair/compete this structure to meet all state codes and local
ordinances. Additionally, I realize that temporary power is only granted for a 30 day period of

time and that I must request an inspection of this property within that 30 day period or the
utilities will be disconnected.

In asking permission from the Town of North Topsail Beach for temporary power, I hereby
release and absolve the Town of North Topsail Beach from all responsibility or liability, and I
will further hold the Town of North Topsail Beach and/or its agents forever harmless as a result
of the connection of utilities to the above referenced location. -

A p 7 G DT

Authorized Agenf and/or Property Owner Date




NORTH TOPSAIL BEACH
DRIVEWAY PERMIT

2008 Loggerhead Court
North Topsail Beach, NC 28460
910-328-1349

This permit is in accordance with the North Topsail Beach Zoning Ordinance

OWNERS NAME: /" etn 2. 6@4:744J

Project Address:  /OP0  HIce) Ly /CE  Faplwl £</
Mailing Address: 97 storsbnencr et  @sfsaw 0 2L 2gos/5
Telephone: NTB: g 269955 7 Other:

Signature: /‘?ﬂ Z/M '

Contractor: 2 /& Cors”Z Zre_ Telephone:  4/0 2es 557
NC License# 965 2 NTB Privilege Lic #

Estimated Cost of Project: 7 A2 )0, ==

Square Footage of Drive: ;?&059)"
Foot Print of Structure: b5 s

AEC: CAMA Permitf: 4%;/ 7y

5,

Approved; Date

NTB Zoning Administrator

Altach Bngineered Storm Water and Survey

2008 LOGGERHEAD COURT NORTH TOPSAILBEACH, NC 28460 PHONE (910) 328-1349  FAX (910) 328-4508 |
www.north-topsail-beach.org



STATE oF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION
MICHAEL F. EASLEY DIVISION OF HIGHWAYS W.LYNDO TIPPETT
GOVERNOR  SECRETARY

November 06, 2007
Division 3
District 1
Onslow County

Leland Egland
1090 New River Inlet Rd.
North Topsail Beach, NC 28460

Subject: Driveway Permit application for access to SR 1568 -- at 5 miles southeast from
the intersection of SR 1568 and NC 210 toward E.O.S.

Attached is the approved copy of the subject Driveway Permit. Please contact Mr. Josh
Foley, TT II, at Onslow County Maintenance, 910-455-3777, prior to beginning work.

This is also to acknowledge receipt of bond in the amount of $1,000.00 which will be
returned upon satisfactory completion of subject driveway access.

Please refer to Driveway Permit # O-1668 in all future correspondence with this office
concerning this drive. Should you have any questions, please contact me.

Very tauly yours, I

A. Vause, P.E.
District Engineer

~RAV:pr
Attachment

295 Wilmington Highway, Suite A Jacksonville, North Carolina 28540 Telephone 910-346-2040
Fax Number 910-346-8030



To: Anyone and Everyone Who is Concerned or Affected by My Building Permit or
CAMA Minor Permit for 1090 New River Iniet Road, North Topsail Beach

From: Leland D). Egland, Owner of 1090 New River Inlet Road
Re: CAMA Minor Permit

Many of you arc aware that [ have applied for and received a building permit for 1090
New River Inlet Road When | completed this permit application, 1 was mistakenly under
the impression the CAMA setback was sixty (60) feet. With a sixty (60) foot CAMA
setback the ocean (cast) side of my house would be ten plus feet further away from the
water than the house on the adjacent lot.

I have invested a lot of time and money to build this house. 1 have my sewer tap in and
the water has already been turned on. [ have a temporary electric permit. I have built
sand fences and installed a sprinkling system to permit vegetation growth, [even havea
driveway pertnit. 1 have everything except the exception from ninety (90) feet to sixty
(60) feet on my CAMA permit. I have read all the conditions required for both the house
and the lot to be granted an exception on the CAMA permit. This lot and this house meet
al] of these requirements. Please give me you kindest consideration for without this relief
this lot is not buildable.

Thanks in advance.

Sincerely,

Leland D. Egland %
43 South Bounty Lane
Key Largo, Florida 33037

305-852-3029
305-766-3501 cell phone

e 3I0vd W4 AANPD ’ -CcanRancone POEG CRAY/ICT IR












allowing development to move any further oceanward than it currently is or than adjacent
properties are located. The procedures are in 7J .1200 which state what a town needs to do to get
an exception. You have to wait five years after the initial project. You have to come before the
CRC to provide the plan from the engineer or the Corps. You have to show where the sand will
come from and that it will follow the compatibility rule. You also have to show the funding
mechanisms. Staff recommends adoption of these rules with the minor changes.

Charles Elam made a motion to adopt 15SA NCAC 07H .0306 removing the proposed
language in (a)(8)(F) adding the recommended change of a 25-year period. Bob Wilson
seconded the motion. The motion passed with seven votes (Sermons, Wilson, Elam, Peele,
Weld, Shepard, Carter,) and one opposed (Bissette) (Webster absent for vote).

Charles Elam made a motion to adopt 15SA NCAC 07J .1200 with the recommended change
of a 25-year period. Melvin Shepard seconded the motion. The motion passed with eight
votes (Sermons, Wilson, Elam, Peele, Weld, Shepard, Carter, Bissette) (Webster absent for
vote).

PUBLIC HEARINGS

Chairman Emory opened the public hearing and gave an overview of the rules subject to the
hearing. 15A NCAC 07H .0205, .1401, .1402, .1404, .1405, .2101, .2102, .2104, .2105, .2401,
2402, .2404, .2405, 07J .0701, .0703, 07M .0301, .0302, .0303, .0306, .0307.

There were no comments presented for this public hearing.

PUBLIC COMMENT AND INPUT

Susan Bullock stated she represents the Holiday Inn Sunspree, her company is Independent
Opinion Research, our lobbyist and attorney Steve Levitas was unable to be here and she is here
to give the CRC thanks and praise for all of the hard work that has gone into the setback rules
and regulation. She is the information gatherer and has passed on a lot of information to Jeff
Warren and DCM staff and we look forward to the final report and final summary. Whether we
agree or disagree we feel we have had a good working relationship.

ACTION ITEMS

OLD/NEW BUSINESS

Dara Royal stated in 2005 the CRC made a full slate of appointments for the 12 positions on the
CRAC that they are authorized to appoint. The CRC’s policy is that initial appointments are two
years and reappointments every four years. A few of the appointments that were made in
November 2005 were initial appointments and therefore the term has expired. Joan Weld, Dara
Royal, and Chuck Bissette will serve on the CRAC nominating committee and will report at the

next meeting.

Chairman Emory stated that November’s meeting would likely be full of variances. He stated
with the recent talks of exploration for oil, should the CRC look at this issue? Jim Gregson
stated Mike Lopazanski is keeping up to speed on what is going on in Washington daily. We
will keep the November agenda open pending several variances, but a comprehensive update

23



could be given in November if time allows. Mike Lopazanski stated Congress has let their
moratorium expire at the end of the month. They have chosen to not include OCS moratoriums
for the Atlantic or Pacific coast into their continuation resolution. At the same time the President
has directed the Department of Interior to get a head start on the new lease program. The
Mineral Management Service does a lease program in five-year intervals. They have requested
information from all Governors for the latest round for the new lease plan which would take
effect in 2010. The MMS has received 180,000 comments on the proposed plan. They hope to
have a draft ready for review sometime in January 2009. This is an extensive process and an
update will be available in November. Bill Peele requested a presentation on how transmission
cables are laid for wind turbines. Wayland Sermons stated he would like to be reminded of the
strategic planning session goals and that Veronica and Ed could benefit from this as well.

Jennie Hauser, CRC Counsel, updated the CRC on two cases that had been before them
previously. The Bryant case was a case that involved a pier decision. The Superior Court Judge
who received the petition for judicial review has denied the petition and will be upholding the
CRC’s decision. The Canady case was a case that involved a small house situation, the Superior
Court Judge in this case also denied judicial review and will uphold the CRC’s decision.

With no further business, the CRC adjourned.

Respectfully submitted,
r\"“'\ J-L Goupron M 210 Do

James PIJGregson Executive Secretaty Angela W@ Recording Secretary
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NC COASTAL RESOURCES COMMISSION (CRC)
October 9, 2008
Conference Call Meeting

CALL TO ORDER/ROLL CALL

Chairman Emory called the meeting to order at 10:00 a.m. and reminded Commissioners of the
need to state any conflicts due to Executive Order Number One and also the State Government
Ethics Act.

Angela Willis called the roll. The following Commissioners were present for the phone
conference meeting when the roll was called: Bob Emory, Joan Weld, James Leutze, Chuck
Bissette, Renee Cahoon, Charles Elam, David Webster, Jerry Old, Bob Wilson, Lee Wynns,
Veronica Carter, Ed Mitchell, Wayland Sermons, Bill Peele. There were no reported conflicts.
Based upon this roll call, Chairman Emory declared a Quorum.

Chairman Emory gave some background about the issue that would be discussed today. He
stated there are sandbags whose permits have expired but, until Hurricane Hanna and the
unnamed storm which followed Hanna, these bags had been covered and vegetated. As a result
of these two storms some of these sandbags have now become uncovered. Since these bags were
covered and vegetated, they were exempt from removal. Now that these bags are uncovered and
their permits have expired they are not eligible to be recovered with sand and would therefore go
on the list of sandbag structures that are involved in the sandbag removal index and would have
to be removed unless they become naturally covered. Senator Basnight’s office has submitted a
request to the CRC requesting, “If a storm exposes sandbags that had been covered and
vegetated, I believe the affected property owner should be allowed to return his or her property
to its pre-storm condition.”

Jim Gregson stated the current CRC rules state that the removal of temporary erosion control
structures shall not be required if they are covered with sand and stable, natural vegetation.
Typical procedures for sandbags whose time has run out and have become uncovered are subject
to removal. The sandbag database shows that there are approximately 65 structures that were
covered with sand and stable, natural vegetation prior to the storms. There are 174 that were
covered with sand (and may or may not have vegetation).

Renee Cahoon stated the recent unnamed storm reminded her of Hurricane Dennis in Nags Head.
She stated it is the most erosion she has seen since 1995. The elevation of the beach has dropped
1 %2 to 2 feet and there is a 20-foot escarpment that has not been there since the mid-1990’s.

Jim Leutze stated this request seems very reasonable. He stated he would like to hear a reason
why people should not be allowed to recover their sandbags. Although this storm may be the
worst storm in ten years, there will be other storms and we will be faced with this after every
storm. We need to be careful what precedent we set. There should be a certain set period of
time to recover the sandbags.



Bill Peele asked if the CRC could redefine this? He stated we could include what Wayland is
saying and change it to “cyclonic event” or “lunar tide and storm combined that does substantial
erosion.” It seems the definition is where the problem exists.

Bob Emory stated that at a later time the CRC could consider an amendment of the rule that
governs this General Permit.

Chuck Bissette stated that at some point the word “tropical” could be taken out of 7H .2500. The
Secretary would still have the authority to make the evaluation of whether to activate the
emergency permit.

Wayland Sermons asked the Commission if any of them had any real problems with linking the
Emergency Permit with the sandbags being recovered?

Joan Weld stated that she does have a problem with it. We should hold fast to our present
sandbag regulations. As I listen to this, there are too many gray areas and it weakens our efforts
on sandbags. I am worried that what we do today will have long-range effects. This is not the
first or last that we will see severe erosion. I think we need to stay the course and then talk about
it more comprehensively.

Bill Peele stated he was thinking about the removal of existing bags that are damaged. Are there
too many to deal with on a variance basis?

Chairman Emory asked Jim Gregson if he knows how may sandbags have become exposed.

Jim Gregson stated 23 letters have been sent out to property owners for bags that are subject to
removal. We will be dealing with these for the next six months to one year. The reports coming
in that were part of the 65 that were covered and vegetated and subject to removal prior to the
storm are Figure Eight Island (2-3), Topsail Beach (2-3) and Kill Devil Hills/N. Nags Head (6-
12). In the standard practice today if the bags are uncovered and their time has run out, the
property owners would be sent a letter notifying them that they have 30 days to remove the bags.
The problem now is there are already so many of them that are subject to removal (about 150)
and we are expecting variances, therefore we will probably not get out there to see the ones that
have been uncovered as a result of this storm for six months to a year so they are low on the
priority list.

Ted Tyndall stated the thirty-day notices went out September 19" and therefore these property
owners have another 10 days or so before we even start to verify if the bags have been removed.
One thing I want to emphasize is the properties that received the thirty-day notices were
validated with this storm because these bags are now scattered even more than they were before.
This is a logical progression and is following a logical sequence, but it will take time to go
through the legal maneuvers to have all the pieces put into place. We will be working down the
list we already have and these newly uncovered sandbags would not rank as highly as sandbags
already on the list. A thirty-day removal letter would not go out to these property owners for
months because there are already so many that are substantially worse than these newly
uncovered bags.



Jim Leutze stated that he would like to put this into a broader context. Our sandbag rules are not
universally popular. It looks to some as if the CRC sets arbitrary rules and the CRC is
insensitive. This is an act of God. If we are not considerate and flexible in this situation we will
reinforce the antipathy that people have towards all of our sandbag rules. I want to demonstrate
that we are willing to be reasonable and considerate. We are going to stick to our sandbag
removal rules, but that when something extraordinary or unusual happens that we will
demonstrate concern for the property owners that find themselves in an unusual situation.

Bill Peele stated that we are looking at pushing sand back up and if we don’t put sandbags back
into these areas that are subject to high levels of erosion, it will remove the last line of defense
for another storm. There may be beach nourishment that comes along, but if we do this and the
sandbags go back and are covered then retreat needs to happen if this happens again.

Wayland Sermons asked if the rules state that property owners may only use this one time?

Lee Wynns stated that of the 20 sandbag structures that are in play, are these people asking to put
more sandbags back or are they asking to just cover the sandbags. With the emergency permit,
even though the fee is waived it still requires a permit. Won’t staff be going out and looking at
these bags during the permit process? Can we give the staff some parameters for these newly
uncovered bags to give them a one-time permit?

Charles Elam asked Ted Tyndall, since there are so many other sandbags in line ahead of these
newly uncovered bags, if someone was to get a permit under the emergency act by the Secretary
would they be looked at immediately?

Ted Tyndall stated that if they requested to push sand, we would look at their permit request
immediately. But if the property owners do not come to us, we would continue to go through the
prioritization list that we already have.

Lee Wynns stated that this could be a public relations nightmare if we do not handle it right.

Bob Wilson asked if it matters if the bags had been covered by normal accretion or by machine?
Jim Gregson stated that we don’t know. The majority have been covered by trucking in sand or
by beach bulldozing. For the purposes of removal, DCM does not care how they were covered

as long as they are covered and have stable, natural vegetation.

Renee Cahoon stated that no sandbags are covered by accretion. When the bags are put in they
are covered by trucking in sand. In the winter beach bulldozing permits are obtained.

Bob Emory stated that one direction we could go would to be under the direction of the
Emergency Permit. We could tell the Division to issue permits to recover sandbags that had
previously been covered prior to these two storms. The theory would be the permit allows repair
to the dune and the covered sandbags were the dune.

Wayland Sermons asked if this would always be subject to the Emergency Permit Rules?

Jim Leutze stated that he would vote in favor of this.



Ted Tyndall asked if the proposal was for previously covered and vegetated.
Bob Emory stated that he only mentioned covered.

Ted Tyndall stated that the sandbags that were covered with sand, but were unvegetated, would
add another 100 or so to the 65 that Jim had talked about.

Bob Emory stated that his counsel would be to limit it to covered and vegetated. The fact that
they are vegetated would indicate that they are not impacted as much by chronic erosion
problems, but in fact it was the storm that uncovered them. A covered bag could have been
covered the day before the picture was taken. A vegetated bag would indicate that it had been
stable long enough for vegetation to be established.

Steve Underwood stated that when the sandbag inventory was done there were over 300 sandbag
structures permitted. When we went and did the inventories, over 100 were in violation. What
we are talking about here is 15-20 structures above the ones we already know are in violation.
The ones in violation are getting letters and we are slowly working through the list.

Jim Gregson clarified that of the 150 sandbag structures on the list and the 23 that received
letters, none of the property owners are in violation yet. It is only when the 30 days is up and
there has been failure to remove the bags that these property owners would be in violation of our
sandbag rules. The rules require us to give property owners 30 days to remove the bags. None
of the 23 property owners that received 30-day removal letters have received notices of violation.

Joan Weld stated that what we do today could result in more public relations concerns from the
citizens of the state.

Bob Emory stated that no matter what decision the CRC makes, we can expect criticism.

Bob Wilson stated that he would err on the side of the homeowners on this.

Bob Wilson made a motion that the CRC, under the authority of the Secretary’s
Emergency General Permit that was issued September 29, 2008, that sandbags which were
previously covered and vegetated that became exposed either during Hurricane Hanna or
the unnamed storm be allowed to be recovered under Emergency General Permit 7H .2500.
Charles Elam seconded the motion.

Bill Peele asked what do we do the next time these bags are exposed during another storm?

Bob Emory stated that 7H .2500 includes the ability to declare an emergency. Can a property
only get the benefit of the emergency permit once?

Jim Gregson stated that the permit states there is a one-time fee waiver. The emergency permit
for repairing frontal dunes or covering sandbags is self-limiting in that it is a response to storm
events. Ifit becomes uncovered again as a result of a high tide, you could not use the emergency
permit for this.



Bob Emory asked if the emergency permit is utilized by a property owner and then five years
later a new declaration is made due to a similar storm event, could the property owner use the
emergency permit again?

Chuck Bissette stated they could use the permit, but would have to pay the permit fee.

Veronica Carter stated that she would feel better if the motion were amended to add the words
‘“uncovered that were previously in compliance”.

Jim Gregson asked what “in compliance” refers to? Are we talking about dimensions or
something else? One recommendation would be that if the bags were covered and vegetated
prior to the storm and then they become exposed and then we notice that they are out of size
compliance, the CRC would need to require them to come into compliance and then be
recovered.

Veronica Carter stated that her concern would be not to open a Pandora’s box. We should only
be giving leeway to structures that were in compliance prior to this act of God. “In compliance”
would mean were covered and vegetated.

Bob Wilson accepted this amendment to the motion.

Charles Elam accepted this amendment to the motion.

The motion passed with eleven votes (Bissette, Carter, Elam, Leutze, Mitchell, Old, Peele,
Sermons, Webster, Wilson, Wynns) and one opposed (Weld) (Cahoon did not vote).

The CRC adjourned at 10:53 a.m.

Respectfully submitted,

LLC:Q_J»:B“""" O cple V0000

ames H. Gregson, Executive Secretary Angela Willﬁsj{ecording Secretary
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North Carolina Department of Environment and Natural Resources
Division of Coastal Management

Michael F. Easley, Governor James H. Gregson, Director William G. Ross Jr., Secretary

MEMORANDUM CRC-08-44

To: The Coastal Resources Commission & Coastal Resources Advisory Council
From: Michael Christenbury, Wilmington District Planner

Date: November 4, 2008

Subject: Carolina Beach Land Use Plan Amendment (November 2008 CRC Mtg.)

The Town of Carolina Beach is requesting CRC Certification of an amendment to the
Town of Carolina Beach Land Use Plan’s Policy #30, to permit appurtenances of up to
10 feet above the 115 feet height limits for Hotels.

Recommendation: That the CRAC recommend to the CRC Certification of the Town of
Carolina Beach Land Use Plan Amendment.

History: This amendment was originally brought before the CRC for Certification at the
September 2008 CRC Meeting in Sunset Beach. At that meeting, the CRC voted to
deny Certification of the amendment based on the determination that the Town failed to
meet the public disclosure requirements per 07B.0801(a).

Overview: The Town of Carolina Beach is located on Pleasure Island in southern New
Hanover County, located to the north of Kure Beach and to the south of the City of
Wilmington. The Town of Carolina Beach 2007 Land Use Plan was certified by the CRC
on November 30, 2007.

On October 17, 2008, the Town of Carolina Beach held a duly advertised public hearing
and voted by resolution to adopt the land use plan amendment. The Public Hearing
was advertised on September 16™, September 17", October 8", and October 15, 2008.
The town amended the 2007 Carolina Beach Land Use Plan to include the following to
policy statement # 30 (subsection # 4 added in italics, bold and underlined) that would
only be applicable to areas designated Commercial 2, on the Town’s Future Land Use
& Classification Map for Hotels:

Policy # 30: Building Height shall be defined as that distance measured from the highest
appurtenance on the structure to:

The front street line.

The nearest front street line where there is not an adjacent right-of-way.

An average of each front street line on through lots.

Hotels - appurtenances ten (10) feet or less in height shall be exempted from the
height measurement.
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The Carolina Beach Town Council adopted the amendment by a unanimous vote of
those present at their October 17, 2008 public hearing. At the hearing, no individuals
spoke in opposition to this amendment, and one (1) written objection was submitted to
the Town.

The Town of Carolina Beach reviewed the amendment and determined that it is not in
conflict with other policies or sections of the 2007 Carolina Beach Land Use Plan [see
exhibit (A) Letter from the Town of Carolina Beach with Attachments pages 2 - 13].

The public had the opportunity to provide written comments up to fifteen (15) business
days (excluding holidays) prior to the CRAC meeting. No comments have been
received as of the date of this memorandum.

Recommendation: DCM Staff recommends that the CRAC forward this amendment to
the CRC for Certification based on the determination that this Land Use Plan
amendment has met the substantive requirements outlined within the 2002 Land Use
Plan Guidelines and that there are no conflicts evident with either state or federal law, or
the State’s Coastal Management Program.

ATTACHMENTS

Exhibit (A) Letter from the Town of Carolina Beach with Attachments

Page 2 of 2



Joel Macon Dan Wilcox
Mayor Mayor Pro Tem
Alan Gilbert Pat Efird
Councilman Councilwoman

Timothy Owens

Terry Johnson
Town Manager

Councilman
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TOWN OF CAROLINA BEACH
1121 N. Lake Park Boulevard
Carolina Beach, North Carolina 28428
910 458 2526
FAX 910 458 2997

October 17, 2008

Mike Chiistenbury

District Planner — Wilmington Region
NC Division of Coastal Management
127 Cardinal Drive

Wilmington, NC 28401

Dear Mr. Mike Christenbury,

The Carolina Beach Town Council adopted an amendment to our 2007 CAMA Land Use Plan after
holding a public hearing on October 17, 2008, Public notifications were completed in accordance with
the requirements of 15A NCAC 07B 0901 and 15A NCAC 07B .0801.

In closing, the Town respectfully request this amendment be heard by the Coastal Resources
Commission meeting scheduled for November 19-21, 2008. If you have any questions regarding our
submittal or the process that has led to the submittal, please contact me at (910) 458-2999.

Sincerely,
Cp

Timothy WeOwen
Town Managet

ATTACHMENTS #1 Staff Analysis
#2 Advertisements and Notices Posted
#3 Resolution supporting the amendment
#4 Staff report for the September CRC
#5 Zoning Ordinance Amendments

#6 PowerPoint Presentation



ATTACHMENT #1

Staff Amendment Analysis

The Town has carefully reviewed this amendment to ensure it is consistent and no conflicts exist with
the 2007 Land Use Plan (LUP). To ensure consistency staff evaluated the policy change with:

(A) All policies,

(B) Each management topic including (1) Public Access, (2) Land Use Compatibility, (3)
Infiastructure Carrying Capacity, (4) Natural Hazard Areas, (5) Water Quality, and (6) Local Concerns,

(C) The Future Land Use Plan Map (FLUP), and
(D) Descriptions of existing and future development characteristics in land classification areas,

(E) Policy 32 of the 2007 Land Use Plan states “The Town policy on height for the Commercial
2 area shall require no commercial structures to exceed 115 feet Any structure with
residential units shall not exceed a maximum height of 50 feet unless the one to one rule is
applied not to exceed 60 feet. The Town will undertake a master planning effort with ample
public participation in the Commercial 2 area and other areas that tie into the Commercial 2
and Boardwalk Area.” 'The last statement in this policy is included due to the arbitrary nature
utilized during the LUP development process to pick a specific height limit. The Central
Business District Master Development Plan thoroughly examines the height issue as referenced
in policy 32. The 2007 Land Use Plan amendment is consistent with the Central Business
District Master Development Plan, which was created and adopted through a process designed
to maximize public participation.

(F) No changes have been made to the 2007 Land Use Plan proposed amendment from when it
was presented at the September CRC meeting (see attachment #4). The change was supported
by Town Council at that time, although due to concerns with the advertisement process the
amendment did not pass at the September CRC meeting. The Town has advertised for the
November CRC meeting in accordance with DCM Staff’s recommendations.

(G) By unanimous decision, Town Council has modified our zoning ordinance to be consistent
with the proposed 2007 Land Use Plan amendment (see attachment 5).

Staff’s report was presented at our scheduled public hearing held on October 17, 2008 where Town
Council voted to adopt this change in our 2007 Land Use Plan.

Notice and Advertisement

The Town of Carolina Beach posted notices on September 16, 2008 in the following locations:

1. Carolina Beach website: www.carolinabeach.org

2. Carolina Beach Senior Center
3. Carolina Beach Parks and Recreation Center

4. Carolina Beach Town Hall (copies are also available)




5. New Hanover County Courthouse (Office of the Wilmington/Cape Fear Coast Convention
and Visitors Bureauw, 24 N. 3 Street, Room 201, Wilmington, NC 28401)

Advertisements were posted in local papers of general circulation on the following dates:
1 Star News: September 16, 2008
2. Island Gazette: September 17, 2008
3 Island Gazette: October 08, 2008

4 Island Gazette: October 15, 2008



ATTACHMENT #2

Joel Macon Dan Wilcox
Mayor Mayor Pro Tem
Alan Gilbert Pat Efird
Councilian Councilwoman
Jerry Johnson Timothy Qwens
Towit Manager

Councilman

TOWN OF CAROLINA BEACH
1121 N. Lake Park Boulevard
Carolina Beach, North Carolina 28428
910 458 2526
FAX 910 458 2997

NOTICE OF PUBLIC HEARING TO AMEND THE TOWN OF CAROLINA BEACH 2007
COASTAL AREA MANAGEMENT ACT (CAMA) LAND USE PLAN

The Town of Carolina Beach will hold a public hearing on Friday, October 17, 2008 at 6:30p.m. or soon
thereafter in the Town Administration Building at 1121 North Lake Park Blvd. in Carolina Beach. The Town
Council will consider the following:

Land Use Plan Amendment — Consider amending the 2007 CAMA Land Use Plan to modify the limitations to
building height in the Commercial 2 Land Use Classification Area by specifically amending Policy #30 to add
Item #4 as shown below.,

Policy #30: Building Height shall be defined as that distance measured from the highest appurtenance
on the structure to:
i. The front street line.
ii. The nearest front street line where there is not an adjacent right-of-way
iii. An average of each front street line on through lots.
iv  Hotels — appurtenances ten (10) feet or less in height shall be exempted from the height

measurement.

A copy of the amendment can be viewed at Town Hall (1121 N. Lake Park Blvd, Carolina Beach, NC 28428)
and/or at the New Hanover County Courthouse (Office of the Wilmington/Cape Fear Coast Convention and
Visitors Bureau, 24 N. 3" Street, Room 201, Wilmington, NC 28401} dwing normal work hours.

The Town of Carolina Beach invites your comments to this important Land Use Plan Amendment. Again, the
Town will consider this issue on October 17, 2008 at 6:30p.m. at the Town Administration Building.

If adopted, the amendment will be submitted to the Coastal Resources Commission (CRC) for Certification.
Written objections, comments or statements of support shall be submitted to the NC Division of Coastal
Management District Planner, Michael Christenbury, 127 Cardinal Drive Ext., Wilmington, NC 28405. Written
comments must be received no less than 15 business days prior to the November 19"-21% CRC meeting at which
time the amendment is scheduled to be considered for Certification. Copies of the amendment are available for
treview and may be checked out for a 24-hour period at the Carolina Beach Town Hall during normal business
hours. The public is encouraged to review the amendment.

For questions or additional information on this Land Use Plan amendment, please contact Gary Ferguson,
Director of Planning & Development at 1121 N. Lake Park Blvd, Carolina Beach, NC 28428, by phone at 910-
458-2986, or by email at gary.ferguson(@carolinabeach.org,
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Publish In Island Gazette on: September 17, 2008; October 8, 2008 and
QOctober 15, 2008

Publish in the Star News on Tuesday, September 16, 2008.

Caption of Ad: Town of Carolina Beach Public Hearing Notice

(Mail Invoice and.Aj_’ﬁdavits of Publication to Attention of Lynn Prusa, Town Clerk, Town of
Carolina Beach, 1121 N. Lake Park Blvd., Carolina Beach, NC 28428. Thank You!}



Resolution Number: P8-<137

RESOLUTION IN SUPPORT OF THE AMENDMENT OF THE 2007 TOWN OF CAROLINA BEACH
CAMA LAND USE PLAN

WHEREAS, the 2007 Land Use Plan amendment is entirely consistent with the Cential Business District
Master Development Plan which included countless hours of work by the public, elected officials, appointed
officials, volunteers, staff and others who participated in the preparation of the plan, and

WHEREAS, the Town Council realizes the importance of the amendment in guiding the future growth and
development of the Town, and

WHEREAS, the Town of Carolina Beach has met the intent and requirements as set forth in the Noith Carolina
General Statutes and the North Carolina Administrative Code, and

WHEREAS, the Town Council ceitifies that the Town has followed the process as required in GS 113A-110
and notices as refetred to in 15A NCAC 07B 0802 (b)(3), and

WHEREAS, the Town Council hereby finds that the amended policy statement has been evaluated with othet
existing policies and the Future Land Use Plan Map, and it has been determined that no internal inconsistencies
exist, and

WHEREAS, the 1own Council hereby finds that the six management topics including (1) Public Access, (2)
Land Use Compatibility, (3) Infiastructure Carying Capacity, (4) Natural Hazard Areas, (5) Water Quality, and
(6) Local Concerns have been evaluated and it has been determined that no internal inconsistencies exist

NOW, THEREFORE BE IT RESOLVED, THAT the Town Council of the Town of Carolina Beach hereby
adopts this amendment as reviewed for public hearing on October 17, 2008 and hereby requests that the
amendment and it’s supporting documentation be sent forward to the Coastal Resources Commission for their
review at the November 19-21, 2008 meeting.

POLICY 30 AMENDED TO ADD ITEM #4 AS SHOWN BELOW:
Policy #30: Building Height shall be defined as that distance measured from the highest appurtenance on the
structure to:
1 The front street line.
1i. The nearest front street line where there is not an adjacent right-of-way.

.mmm,, iii.  Anaverage of each front street line on through lots.
,s“ AROL iv. Hotels — appurtenances ten (10} feet or less in height shall be exempied from the height

s“ 0('.. O '7‘;%‘.. measurement
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ATTACHMENT #4

Joel Macon Dan Wilcox
Mayor Mayer Pro Tem
Alan Gilbert Pat Efird
Councilman Councilwoman

Jerry Johnson Timothy Owens

Commcilman Town Manager
TOWN OF CAROLINA BEACH
1121 N Lake Park Blvd
Carolina Beach, North Carolina 28428
(910) 458-2978
FAX (910) 458-2997

Memorandum
TO: Honorable Mayor, Town Council
FROM: Gary Ferguson, Planning Director
RE: Land Use Plan Amendment

MTG DATE: August 22, 2008

On July 22, 2008 the Planning and Zoning Commission and Town Council had a joint meeting
where Staff was directed to advertise for a public hearing to amend our 2007 Land Use Plan (LUP).
The amendment addiesses the C-2 Future Land Classification Area as it relates to maximum building
height. In the Land Use Compatibility section of the LUP there are two policies that address building
height. Policy 32 reads, “The Town policy on height for the Commercial 2 area shall require no
commercial structures to exceed 115 feet. Any structure with residential units shall not exceed a
maximum height of 50 feet unless the one- to -one rule is applied not to exceed 60 feet. The Town will
undertake a master planning effort with ample public participation in the Commercial 2 area and other
areas that tie into the Commercial 2 and Boardwalk Area.” Staff is not proposing to amend this policy
but instead policy #30. More specifically Staff is proposing, at the request of the Hilton, to modify
Policy #30 which currently defines maximum building height to include the highest appuitenance on
the stiucture. The Policy reads, “Building Height shall be defined as that distance measured fiom the
highest appurtenance on the structure to:

1. The front street line.
2 The nearest front street line where there is not an adjacent right-of-way
3. An average of each front street line on through lots.”

The purpose of this amendment is to accommodate ten (10) additional feet of building height
for the Hilton as well as all other future hotels in the same Land Classification and thereby 1aise the
maximum building height from 115 feet including appurtenances to 115 fect excluding
appurtenances. To accomplish this amendment request, Staff presented the following two options at
the joint meeting:

OPTION 1: This option keeps specific regulatory language in the 2007 Land Use Plan.

30)  Building Height:
(A)  Building height shall be defined as that distance measured from the highest point
of the structure to:
1. The fiont street line.




2. The nearest front street line where there is not an adjacent right-of-way.
3. An average of each front street line on through lots.

(BY  Appurtenances such as. parapet walls, skylights, domes, flagpoles, cooling towers and
structures for housing elevator equipment, stairways, tanks, fans, air conditioning or
similar equipment required for the operation or maintenance of the building may be
erected above the maximum height requirement if placed on the roof of the building.

32)  The Town policy on height for the Commercial 2 area shall limit commercial structures to 115
feet excluding appurtenances as defined in policy 30 (B). Any structure with residential units shall not
exceed a maximum height of 50 feet unless the one -to -one rule is applied not to exceed 60 feet. The
Town will undertake a master planning effort with ample public participation in the Commercial 2 arca
and other areas that tie into the Commercial 2 and Boardwalk Area.

OPTION 2: This allows the 2007 Land Use Plan to be utilized as a guide for making future
modification to the zoning ordinance.

30)  The Town shall maintain a clear method for measuring building height in the zoning
ordinance. This definition shall establish a fair method independent of individual lot grades.

32) During the 2007/2008 Central Business District master development plan process, the Town,
general public, private developers, applicable development regulatory agencies, and community
interest groups discussed and developed build-out scenarios that brought to the community a plan for
reaching the goal of revitalization and sustainability for the Boardwalk and Central Business District.
Implementation of specific heights in the zoning ordinance will be done pending the Town choosing the
appropriate development scenarios. Each development concept places an emphasis on striking an
appropriate balance between building massing, public space and enhancement of public access/ views
to the ocean.

ANALYSIS OF OPTIONS

It should be noted that Option 2 was not discussed at out joint meeting, and although it may be a viable
and preferred option, it is significantly different and a major deviation from the current policies
Making such a change would most likely 1equire a full review by the CRC.

In reviewing Option 1 in more detail, Staff'is concerned that this allowance may open the door too
wide and pave the way for any commeicial o1 residential buildings to have a limitless height for any
and all appurtenances. If Option 1 was adopted in the zoning ordinance it could have a negative
aesthetic impact Town-wide. Therefore, in o1der to restrict this allowance for additional building
height and to minimize the degree of policy change, staff is now proposing the language below to
amend policy #30 only:

ALTERNATIVE POLICY #30
. Building Height shall be defined as that distance measured from the highest
appurtenance on the structure to:
The front street line.
The nearest front street line where there is not an adjacent right-of-way.
An average of each front street line on through lots.
Hotels — appurtenances ten (10) feet or less in height shall be exempted from the height

measurement.
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POLICY #32 - LEAVE AS IS

With this alternative policy #30, Staff' is proposing to define appurtenances in the Town zoning
ordinance and not include this language as a definition in the 2007 Land Use Plan. In addition, the
above language 1s the exact wording that has been advertised in the newspapers and posted in the
Town Hall Complex. This alternative policy change would accomplish the following:

1. Maintain heated space ot occupancy area to a maximum height of 1135 feet.

2. Restrict the applicability of this allowance to only hotels in the C-2 Designation; and

3. Restrict the height of appurtenances to a maximum of only ten (10} fect above the permitted
maximum building height of 115 feet.

It should be noted that this Land Use policy change will only effect or regulate those areas of
the Town that are located within an “Area of Environmental Concern” (AEC’s) as designated by the
Division of Coastal Management. Within these AEC’s CAMA has jurisdiction, and they must
examine our Land Use Plan for consistency when permitting CAMA Major Development plans. For
those areas outside of AEC’s but within our CBD and for commercial uses and services, and
entertainment, “maximum building height shall be solely based on Conditional Use Permit Review” as
prescribed in Section 3.9-1 of owr zoning ordinance (see Exhibit #1). What this means is that
consistency with the Land Use Plan outside of AEC’s is not a mandate and, therefore, no building
height cap exists for these uses in the CBD zoning district. These projects must however obtain a CUP
from the Town Council in order to exceed the maximum zoning height requirement of 50 to 60 feet

Discussion
From a Staff perspective, this proposed policy change assumes a number of value latent issues

including the following:

1. Ibhe Town values the construction of high rise hotels in a portion of our CBD.

2. The Town is willing to accommodate additional building height to achieve the value noted
above.

3. The 2007 Land Use Plan should be flexible enough to allow this increase in height with no
appreciable negative impacts (e.g. density, patking, stormwater, etc.)

4. This amendment will not result in a significant policy change as the over arching goals and
values found in the Land Use Plan will be maintained

Some, and perhaps many, individuals may not agree with these assumptions, most notably
those who were directly involved in crafting the Land Use Plan policies as members of the
Public Participation Plan, Planning and Zoning Commission and Town Council. Recognizing
this from a Staff perspective, the question of building height does not lend itself to a “right or
wrong” or objective answer but instead to a very subjective answer about how we want our
community to look. Building height does, to a large degiee, define a community and as such
this question is best answered by the people and their elected representatives and not the
Planning Staff’ Given this, there are a variety of facts that should perhaps be considered in this
decision making process, which include the following:

1. The 2005 Town of Catolina Beach Vision Statement

“The Town of Carolina Beach, its citizens, property owners, and business owners, hereby strive to
safeguard the standards for living, work and recreation that have made Carolina Beach a preferred
residential and vacationing community. The Town shall seek to promote a family-oriented
residential community with entertainment, recreation and commercial services geared toward both
the town’s permanent and vacationing families. Shopping and dining at the Boardwalk, enjoying
the entertainment area, and relaxing at the public beaches, waters, parks, or marinas are all
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activities to be preserved and enhanced in Carolina Beach. The Town recognizes the protection of

its environmental and natural characteristics as being crucial in maintaining residents’ enjoyment

of their surroundings and quality of life. Sustaining economic growth from tourism and recreation
is also a Town goal relying on a healthy and preserved ecosystem. Therefore, the duty of the Town

of Carolina Beach shall be to manage and encourage sustainable growth through its policies and
regulations in the pwsuit of a safe, healthy and small-scale family community.”

2. Height of Existing High Rise Structutes in T'own: (except for the Marriott these are
approximate building heights)

The Marriott — 136 feet

Pelican Watch — 120 feet

Harbor Oaks — 120 feet plus appurtenances {cell tower)
Atlantic Towers — 110 feet

(Golden Sands — 75 feet

3. C-2 Land Area in Acres as shown on the Future Land Use and Classification Map along with

the Map: See Exhibit 2 for the Map
Total C-2 acreage is 39.12

Total CBD acreage is 58.40

4. Master Development Plan Proposed Regulations (page 36). Below are recommended revisions

to the zoning ordinance in addition to the implementation plan as outlined by Peter J. Smith.

“Require a building height restriction of +/- 130 feet on the buildings fronting Canal Drive

(parallel to the beach) to minimize summer shadow impacts as shown in figure 9,” which is the

Shadow Study Illustration (Extent Shadows on September 1% at 4:00 p.m.)
“Require buildings to step down from setback buildings as outlined in the Plan.”
“Require the preparation of shadow impact studies for all future development over 50 feet.”

Below is the insert found in the MDP that illustrates the shadow effect on September 1* and
which shows the “Branded Hotel” shadow at a presumed height of 115 feet. The MDP also
suggests limiting the height of buildings to minimize shadow impacts The figure below

iltustrates the shadow impact on September 1 at 4 p m. Taller buildings can possibly shade out

areas of the beach.
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ADVERTISEMENTS AND NOTIFICATIONS

NEWSPAPER ADVERTISEMENTS
1. Island Gazette on July 23, 2008 — This ad contained: (1) a general description of the
amendment; and (2) locations where the amendment could be viewed.

2. Island Gazette on July 30, 2008; August 06, 2008; August 13, 2008; and August 20, 2008 — an
increase level of detail is provided in this ad that shows: (1) the specific language
recommended for approval; (2) additional locations where the ad may be viewed; and (3)
information on how to provide written comments to the Division of Coastal Management.

3. Star News on July 26, 2008 — same ad as described in #2.

PUBLIC NOTIFICATIONS

1. On July 23, 2008 information on the amendment was posted in the following locations: (1)
Town Hall; (2) New Hanover County Courthouse (Office of the Wilmington/Cape Fear Coast
Convention and Visitors Bureau; (3) Katie B Hines Senior Center; (4) Carolina Beach Library;
(5) Carolina Beach Parks and Recreation Center

DIVISION OF COASTAL MANAGEMENT NOTIFICATIONS

A copy of the notification was provided to Mike Christenbury on July 23, 2008

If the Town agrees to amend the 2007 Land Use Plan on August 22, 2008, then the amendment will be
emailed to Mike Christenbury on the evening of August 22 in order to be heard at the September 24-26
CRC meeting.
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RECOMMENDATION
PROS:

- The Master Development Plan supports this amendment with suggested heights +/- 130 feet.

- Currently, there is no building cap outside AEC’s, therefore, zoning outside AEC’s would
suppott this.

- The Hilton’s requests will add economic viability to our CBD.

- Itis a change against the final decisions made during the planning process that went into the
2007 Land Use Plan adoption.

- This is another incremental increase in the building height cap without addressing the issue as a
whole.

In conclusion and because this is a value driven issue, Staff is not proposing a technical
recommendation for your consideration. We ate of the opinion that this decision is best suited to
those who recommend and decide on the future look of what we want our Town to become.

Planning and Zoning Commission Recommendation

On August 14, 2008 the Planning and Zoning Commission was scheduled to hear both the Land
Use Plan amendment as well as two zoning amendments and to advance their recommendation on
each to Town Council. Due to an advertising oversight by the Island Gazette, the ad for August 6,
2008 was not run which invalidated the zoning text amendment public notice 1equirements
specified in Section 21.2(e)(4) of the zoning ordinance. This prevented the Planning and Zoning
Commission from hearing this request on the two proposed zoning amendments. These
amendments will be addressed at a Special P&Z meeting scheduled for September 4, 2008 at
7:00pm in the Town Council Chambets.

Concerning their recommendations for the Land Use Plan amendment, the Planning and Zoning
Commission voted not to advance a recommendation because of the omitted public notice
advertisement. It should be noted that according to GS 113A-110 which is referenced in the
CAMA Land Use Plan Review and CRC Cettification requirements only the body charged with
adoption or subsequent amendment shall hold a public hearing on the issue and therefore no
required P&Z recommendation is necessary or required.
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ATTACHMENT #5

ORDINANCE NO, 08-757

Amend Article 23 .3 Definitions

Building Height shall be defined as that distance measured from the highest appurtenance on the structure to:
1. The front street line.
2 The nearest front street line where there is not an adjacent right-of-way.
3. Anaverage of each front street line on thiough lots.
4. Hotels — appurtenances ten (10) feet or less in height shall be exempied from the height
meaqsurement.

Appurtenance(s): Items required for the operation and maintenance of a building including parapet walls,
skylichts, ventilation equipment, domes, flagpoles, cooling fowers, housing for elevator equipment, stairways,
tanks, fans, air conditioning and heating equipment and similar operational devices,

Adopted this 9th day of September 2008

TA. Ma/con, Mayor
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Carolina Beach Land
Use Plan Amendment

OCTOBER 17, 2008

AMENDMENT

> AUGUST 22, 2008 — APPROVED BY

TOWN COUNCIL

> SEPTEMBER 24, 2008 -

RECOMMENDED FOR APPROVAL BY
CRAC

» SEPTEMBER 25, 2008 DENIED BY CRC

Advertising and
Notification Process

Star News: 9/16/08
Island Gazelte: 9/17/08
Island Gazette: 10/3/08
Island Gazette: 10/15/08

Current Policy #30

» Building height shall be defined as that
distance measured from the highest
appurtenance on the structure to:

1 The front street line

2 The nearest front street line where there
is net an adjacent right-of-way

3 An average of each front street line on
through lots

Current Policy #32

“The Town policy on height for the Commercial 2
area shall require no commercial structures to
exceed 115 feat Any siructure with residential
units shall not exceed a maximum height of 40
feet unless the one-to-one rule is applied not to
exceed 60 feet The Town will undertake a
master planning effort with ample public
participation in the Commercial 2 area and other
areas that tie into the Commercial 2 and
Boardwalk Area ”

Purpose of the LUP Amendment

» To accommodate 10 additional feet of
building height for hotels in the C-2 Future
Land Use Classification Map by raising the
maximum building height from 115 feet
including appurtenances to 115 feet
excluding appurtenances




C-2 Land Use Plan Classification Area

Proposed Policy #30

Building Height shall be defined as that
distance measured from the highest
appurtenance on the structure to:

+ The front street ling

» The nearest front street line where there is not an
adjacent righi-of-way

+ fl\n average of each front streel line on through
ois

« Hotels — appurienances ten {10) feet or less in
height shall he exempted from the height

measurement,

Policy Changes Will Accomplish
the Following:

1. Maintain heated space or occupancy
area to a maximum of 115 feet.

2. Restrict the applicability of this allowance Cotrtyard Marriott: 136 fset
o only hotels in the C-2 designation : 5

3. Restrict the height of appurienances to a
maximum of only 10 feet above the
permitted maximum building height of
115 feet

Palican Watch: 120 feet

Golden Sands: 75 feet

HILTON ELEVATION : S U P PORT FO R TH E
: AMENDMENT

»1 CONSISTENT WITH THE MDP
ADCPTED BY TOWN COUNCIL ON
JUNE 24, 2008. THE MDP SUGGESTED
BUILDING HEIGHTS OF +/- 1306 FEET




2 CONSISTENT WITH THE 2007 LUP
CORE GOAL TO:

*REVITALIZE THE LOCAL ECONOMY AND
MAKE IT SUSTAINABLE” {(pg 73 1%
Core Goal)

o, CONoISTENT WITH THE
FOLLOWING 2007 LUP
POLICIES

> POLICY #22 .. PROMOTE AND
ENCOURAGE RULES THAT INSURE
THE COMPACT PEDRESTRIAN
ORIENTED NATURE OF THE TOWN'S
HISTORIC CENTER — THE
BOARDWALK. ..

» POLICY #26

> THE TOWN SHALL CONSIDER NEW
ECONOMIC DEVELOPMENT AND
REDEVELOPMENT PROJECTS THAT
SUPPORT A RESORT-MARKET NICHE

> #4

» CONSISTENT WITH THE NEWLY AND
UNANIMOUSLY ADOPTED ZONING
AMENDMENTS FOR HOTELS WHICH
EXCLUDES APPURTENANCES 10 FEET
OR LESS IN HEIGHT FROM THE
HEIGHT MEASUREMENT. (9/9/08)
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North Carolina Department of Environment and Natural Resources
Division of Coastal Management
Michael F. Easley, Governor James H. Gregson, Director William G. Ross Jr., Secretary

CRC-08-45
MEMORANDUM

To: The Coastal Resources Commission and Coastal Resources Advisory Council
From: Maureen Meehan Will, DCM Morehead City District Planner

Date:  November 4, 2008

Subject: Town of Pine Knoll Shores Core Land Use Plan (November CRC Meeting)

The Town of Pine Knoll Shores is requesting certification of their 2008 Core Land Use Plan
(LUP).

Overview

The Town of Pine Knoll Shores is located on Bogue Banks between the Towns of Atlantic
Beach and Indian Beach. The town has a mixture of full time and part time residential units as
well as vacation rentals. The majority of the town is zoned residential with some commercial
uses mixed through town.

This small town had a permanent population of 1,524 in 2000 and has a projected total peak
seasonal population of 12,654 by 2025. Pine Knoll Shores is the second fastest growing
municipality in Carteret County after Emerald Isle. There are sufficient community facilities
(water) to accommodate the projected population and development. The town relies on and will
continue to rely on private septic systems for single-family homes and package treatment plants
for multi-family developments.

As an ocean front community, beach nourishment and meeting the associated beach access
requirements are regularly discussed. The town beaches received nourishment in 2007 and
currently the town is working on establishing the required public beach access and parking.
The plan includes policy and implementation statements supporting beach nourishment projects
and public beach access requirements.

Key local issues that are illustrated in the vision statement and further outlined in the policy
statements include: maintaining diverse natural areas, offering a single-family residential
community, maintaining a moderate growth rate, limiting commercial uses, and providing
efficient and cost-effective community services.

The following policy statements exceed State development regulations:
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Policies — Land Use Compatibility — Commercial:

P.19 The Town of Pine Knoll Shores prohibits the construction of any additional
public or private open water or upland marina facilities. Modification of existing
marinas will be permitted, assuming the geographical extent of the existing
facility is not expanded. This policy exceeds guidelines established under 15
NCAC 7H. While the Town prohibits construction of new marinas, it supports
maintenance and no net loss of existing marinas. (pg. 102)

Policies — Water Quality:

P.58 The Town of Pine Knoll Shores does not support the location of floating
homes within its jurisdiction. This policy exceeds state requirements. (pg.112)

The Pine Knoll Shores Board of Commissioners adopted the land use plan by resolution, on
September 25, 2008, after a duly advertised public hearing. The resolution adopting the plan
is attached. The public had the opportunity to provide written comments on the LUP up to
fifteen (15) business days prior to the CRC meeting. No comments were received.

As a reminder, the LUP, including maps and an executive summary can be found online at
http://www.nccoastalmanagement.net/Planning/under review.htm. If you have any
questions please do not hesitate to contact me at 252-808-2808.

DCM Staff Recommendation: DCM Staff recommends that the CRAC forward this Land Use
Plan to the CRC for Certification based on the determination that it has met the substantive
requirements outlined within the 2002 Land Use Plan Guidelines and that there are no conflicts
evident with either state or federal law, or the State’s Coastal Management Program.

Attachment:
Pine Knoll Shores Resolution of Adoption
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RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE DGM
TOWN OF PINE KNOLL SHORES, NORTH CARQ¥renead Cit
ADOPTING THE TOWN'S CAMA CORE LAND USE PLAN Y

WHEREAS, the Town's CAMA Core Land Use Plan was financed in part
through a grant provided by the North Carolina Coastal Management Program through
funds provided by the Coastal Zone Management Act of 1972, as amended, which is
administered by the Officc of Ocean and Coastal Resource Management, National
Oceanic and Atmospheric Administration; and

WHEREAS, from 2004 through 2008, the Town drafted a Land Use Plan with
the assistance of its consultant T. Dale Holland, Holland Consulting Planners, and
conducted a series of public workshops and meetings as part of a comprehensive public
participation program under the leadership of the CAMA Land Use Plan Committee; and

WHEREAS, on October 9, 2007, the Planning Board recommended adoption of
the draft CAMA Core land Use Plan: and

WHEREAS, at a duly advertised Regular Meeting of the Board of
Commissioners of the Town of Pine Knoll Shores, North Carolina found the policies in
the draft CAMA Core Land Use Plan to be internally consistent: and

WHEREAS, at the Regular Meeting on Tuesday, September 9, 2008 the Board of
Commissioners of the Town of Pine Knoll Shores, North Carolina found the policies and
Future Land Use Map in the draft CAMA Core Land Use Plan to be consistent with the
Town’s desired version for the future and unanimously approved to adopt the draft
CAMA Core Land Use Plan as amended; and

WHEREAS, the adopted Plan will be submitted as required by state law to the
Morehead City District Planner for the Division of Coastal Management under the North
Carolina Department of Environmental and Natural Resources and forwarded to the
Coastal Resources Commission; and

WHEREAS, a presentation by the Town to the Planning and Special Issues
(P&SI) committee of the Coastal Resources Commission will be scheduled; and

WHEREAS, the P&SI committee will decide on a recommendation to the
Coastal Resource Commission (CRC) at the meeting; and

WHEREAS, the P&SI committee chairman will submit the recommendation to
the CRC and the CRC will then vote on certification of the Town's Land Use Plan; and

WHEREAS, a certified Pine Knoll Shores CAMA Core Land Use Plan will be
forwarded to the Office of Ocean and Coastal Resource Management (OCRM) for federal
approval.



OCT-16-2008 B82:31 PM TOWN OF PKS 2522474355

NOW, THEREFORE, BE IT RESOLVED THAT the Board of Commissioners
of the Town of Pine Knoll Shores, North Carolina, has unanimously adopted the draft
CAMA Core Land Use Plan; and

BE IT FURTHER RESOLVED that the Town Manager of the Town of Pine
Knoll Shores is hereby authorized to submit the adopted CAMA Core Land Use Plan to
the State for certification as described above,

Adopted this 25™ day of September, 2008.

-82
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North Carolina Department of Environment and Natural Resources
Division of Coastal Management

Michael F. Easley, Governor James H. Gregson, Director William G. Ross Jr., Secretary
November 7, 2008 CRC-08-50

MEMORANDUM

TO: Coastal Resources Commission

FROM: Scott Geis

Ocean and Coastal Policy Analyst

SUBJECT: Ocean Policy Steering Committee Draft Recommendations

Within the last ten years, many of the issues facing North Carolina’s coastal ocean have changed,
and new issues have come to the forefront of policy and planning decisions. These changing needs signal
a crucial time for North Carolina to review its ocean policy structure and to devise policy options that
ensure we are prepared to meet the challenges of tomorrow. In February 2008, the Ocean Policy Steering
Committee (OPSC) was established to identify emerging environmental, legal and policy issues
associated with the use and development of ocean resources in North Carolina’s coastal ocean waters and
in adjacent federal waters. Since that time, the OPSC has been meeting every other month and the
Committee’s efforts have been aimed at assessing NC’s current CAMA rules and policies for their
effectiveness in protecting NC’s coastal ocean. Specifically, the OPSC has worked to ensure that:

1. NC will be prepared as the ocean and coastal setting experiences technological, social and
economic changes; and

2. NC policies assure consistency of federal actions when new technologies are employed in
federal waters that are beyond NC’s jurisdictional limit.

As a result of the OPSC’s activities, the following emerging policy areas have been identified and
each of these issues has had recommendations drafted by the OPSC for review by the NC Coastal
Resources Commission.

e Sand Resource Management;

Ocean Based Alternative Energy;

Comprehensive Ocean Management;

Ocean Outfalls and Alternative Wastewater Management; and
Mariculture

The OPSC intends for these draft recommendations to be presented at a series of three public
meetings, which are anticipated to take place in December 2008. The OPSC intends for these meetings to
generate community support of the initiative as well as to identify additional issues local communities
may be experiencing as the coastal climate has been continuously reshaped by natural processes and
policy decisions. At the conclusion of the public meetings, the OPSC’s final report and recommendations
will be prepared and presented to the CRC for review and comment. The draft recommendations
presented in this memo were previously highlighted at the 2008 “Shape of the Coast” event, a CLE
program offered by UNC Law School and the NC Law, Planning and Policy Center.
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Recommendations on Emerging Issues

Sand Resource Management

Climate change, sea level rise, and the continued erosion of many North Carolina beaches will
inevitably require the State and coastal communities to confront serious and difficult policy issues
concerning the protection of coastal resources. Currently, North Carolina’s general policy has been to
protect shorelines through beach nourishment projects or retreat, as North Carolina law prohibits the use
of hardened structures to protect eroding shorelines along the oceanfront.

Despite this policy, available data shows that beach-quality sand sources may in fact be limited
and considered insufficient to meet all the demands for beach nourishment in the future. Furthermore the
location of sand deposits may render their extraction economically unfeasible to some municipalities.
These limitations have the potential to create conflicts over the right to use available beach-quality sand.
Under current State and federal regulatory systems, beach-quality sand is available on a *“first come, first
served” basis. The legal means for acquiring a continuing priority to, and legal rights to, sand sources
located in State waters does not exist; and, neither the State nor federal system prioritizes access to sand
resources based on an assessment of whether the proposed sand use is the wisest use of this public
resource.

As a result of the anticipated conflict underlined by sand availability and sand source location, the
OPSC recommends the following;

Development of State Comprehensive Plan to Protect Beaches and Inlets
Identification of Available Sand Sources

Establishing a Set of Priorities for Allocation of Limited Sand Resources
Establishment of a System of Legal Rights to State-Owned Sand Resources
Development of a Coastal Vulnerability Index

Sea Level Rise Component to CAMA Land Use Plans

Disclosure of Natural Hazards when purchasing Coastal Real Estate
Management of Ebb Tide Delta Sand Sources

Preventing Loss to Barrier Sand System of Sand in Inlet Channels

10 Amendment To Rules Regarding Dredging Around High-Bottom Areas
11. “Worst-Case Scenario” State Level Planning Document

CoNoO~wNE

Ocean-Based Renewable Energy

As the CRC heard at its September 2008 meeting, alternative energy technologies are no long
emerging, they are “here and now.” While the September CRC meeting focused on the installation and
use of wind turbines in NC sound and ocean waters, there are a myriad of alternatives to oil and gas
drilling for both renewable, and non-renewable energy technologies. Wave, wind, current, and tidal
energies are just a few of these technologies which are being studied, and in some cases used, around the
world and even in the United States.

The OPSC recommends that DCM staff review existing rule language for 15A NCAC 07M.0400
on coastal energy policies to ensure it adequately covers alternative energy development and is updated to
address new technologies. Currently, the regulation focuses on oil and gas development and LNG
facilities. Additionally, the OPSC feels that there exist several limitations in current statutes, particularly
N.C. Gen. Stat. 8 146-10 and § 146-11, and the Committee recommends exploring the benefits to the
State enacting a comprehensive statute to address the granting of rights to use public trust submerged

1 §113A-115.1(b) & 15A NCAC 07H .0308(a)(1)(B).



lands and associated water column and air space for wind turbines and other alternative energy facilities.
This statute could be similar to N.C. Gen. Stat. 8 146-12, the easements to riparian owners statute.
Factors a comprehensive statute and implementing regulations could address include:
o Identification of areas that could be occupied;
Include submerged lands, water column and air space;
Duration of the easement or lease;
Rights of the lease or easement holder;
Maintenance and decommissioning obligations;
Performance bonds or other security;
Compensation to the State;
Identify other permitted uses in the area;
Authorize granting of easements for transmission cables; and
Require all of the above to be subject to CAMA, EMC and Utilities Commission permit
requirements.

In light of current studies being conducted on the feasibility of wind energy in coastal waters, the
Committee recommends that the CRC review its policy defining wind turbines as non-water dependent
structures. Instead of changing the water dependency requirement to allow wind turbines in coastal
waters, the CRC could craft an exception for water-based wind turbines and develop a new rule for wind
energy projects. Such a rule could, for instance, address project size, analogous to the dock and pier
rules; permissible sites; and transmission lines.

Comprehensive Ocean Management

As North Carolina considers addressing such issues as sand resources management, a beach and
inlet management plan, and renewable energy development in its sounds and coastal ocean, a
comprehensive plan for managing uses in state waters could be beneficial to the State and its
communities. Exploring the idea of having a comprehensive plan in place to address various use issues,
providing mapping of ocean resources and providing an atmosphere of regulatory certainty will afford the
State an opportunity to develop sound development practices that will promote wise use of its resources
and that will benefit North Carolina’s coastal communities and various user groups. Coastal states such
as Massachusetts, Oregon, California and Rhode Island can serve as models from which North Carolina
can learn.

The OPSC recommends that North Carolina update its mapping ocean resources. This
information is critical to an understanding of the resources the State has in its coastal waters in order to
effectively manage their uses. Mapping also will be critical to engage in comprehensive ocean
management.

Ocean Outfalls and Alternative Wastewater Management

The OPSC supports the recommendation in the Coastal Habitat Protection Plan (CHPP) that there
should be no new or expanded ocean outfalls. Furthermore, the OPSC recommends decommissioning
existing outfalls by using a phase-out process. This would include source reduction to existing outfalls,
use of best management practices to clean discharge as needed and retrofitting existing outfalls in the
interim.

Due to increased development along the North Carolina coast and the increased need for
freshwater, the OPSC recommends as an alternative that the State examine the potential for alternative
water treatment methods, such as water reclamation and reuse facilities.



Mariculture

The OPSC recommends that the State conduct a technical assessment to research the feasibility of
marine-based aquaculture in North Carolina’s coastal-ocean waters. An assessment would be beneficial
to study the feasibility of aquaculture operations in state coastal waters. Marine-based aquaculture
requires certain water depth, and coastal waters in North Carolina may not be deep enough. Sufficient
water depth may require going many miles off the coast (15 miles or more), which would be in federal
waters. Furthermore, a suitable location would be needed where wave action is not too rigorous and offer
some protection from tropical systems. Some experts estimate water depth requirements to be at least 140
feet to protect submerged cages from tropical systems.

Another issue hinges on Congress passing a “National Offshore Aquaculture Bill.” Provided this
Bill is passed, there are provisions in initial drafts that will allow commenting states to restrict the
location of offshore aquaculture farms to no less than 12 miles offshore. Therefore NC should examine
the steps necessary to amend the enforceable policies of its coastal management plan if a law is passed
authorizing a permitting program for aquaculture in federal waters. The OPSC recommends that DCM
continue to monitor the progress of the National Offshore Aquaculture Act of 2007, or similar/future bills.
If a bill is passed, the Committee recommends the State implements relevant policies as part of its coastal
management plan for CZMA Consistency purposes.
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North Carolina Department of Environment and Natural Resources
Division of Coastal Management

Michael F. Easley, Governor James H. Gregson, Director William G. Ross Jr., Secretary
CRC-08-54
November 6, 2008
MEMORANDUM
TO: CRC & CRAC
FROM: Steve Underwood, Assistant Director for Policy and Planning

SUBJECT: CRC Comprehensive Beach Management Subcommittee Report
Update

Committee members:

Bob Emory (CRC, Subcommittee Chair) Spencer Rogers (CRAC)

Jim Leutze (CRC) Wayland Sermons (CRC)
Renee Cahoon (CRC, by phone) Bill Morrison (CRC)
Harry Simmons (CRAC) Joan Weld (CRC)

Phil Harris (CRAC)

A list of recommendations was developed for discussion at the May CRC
meeting in Washington. This memo provides and update on the progress of
those 10 Recommendations since that meeting:

Recommendations

1. Resolution to the General Assembly supporting additional funding to
accelerate development of the BIMP. Request additional resources and
personnel to act as a liaison with local governments and to serve on the
Project Delivery Team.

Update: The current BIMP is due to be completed in April 2009. Funding
for this effort has been $750,000 in FY 07 (currently under contract with
Moffitt and Nichol) with an additional $250,000 for FY 08 (currently being
withheld by DENR per Governor). Because of the current downturn in the
economy and budget constraints placed on DENR and it's Divisions, it
may be wise to delay a Resolution at this time until further work on the
BIMP is completed and some stability in the economy occurs.

2. Statement or letter to General Assembly supporting a stable and dedicated
source of funding for beach nourishment to include:
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- Beaches as critical infrastructure

- Maintenance of federal participation

- Support for current federal funding formula
- Use of BIMP data in justification

Update: The CRAC is working on this issue and will report out on its
progress at the November meeting.

3. Creation of a committee to develop a beach education plan
- Target coastal and inland communities
- Include the protective value to non-project areas
- Committee to also include non-CRC/CRAC members

Update: No progress to date — could be considered with money
appropriated for FY 08 ($250,000)??

4. Coastal Hazards Disclosure Efforts
- Creative initiatives such as utilizing DCM Beach Access signs
- Additional data on DCM website (sandbag locations)
- Utilize Coastal Reserve Realtor workshops
- Update Sea Grant publication Answers on Purchasing Coastal Real
Estate in NC
- Engage coastal realtors

Update: Coastal Hazards Disclosure is a recommendation from the Ocean
Policy Steering Committee (OPSC-see Scott Geis update). Sandbag
locations are posted on DCM’s website:
http://www.nccoastalmanagement.net/sandbag _locations.htm

5. Condition certain CAMA permits to preclude the use of sandbags (single
family exception)
Update: Probably need further discussion on this. Sandbags are one
strategy used by property owners to temporarily protect their properties
until a long-term solution is obtained.

6. Consideration of amendments to sandbag rule
Update: new draft rules are going to Public Hearing

7. Consideration of alternative sandbag structure design (geo-textile tube)
Update: While there has been some informal discussion of the use of geo-
textile bags, there has not been an official determination on their use.

8. Letter to Governor endorsing NC involvement in Southeast Alliance
Update: DENR working towards a signing ceremony by all the Governors
of the Alliance before the end of this year.



9. Presentation to CRC on innovative funding strategies for beach nourishment
projects

Update: Peter Ravella of Peter A. Ravella Consulting, L.L.C gave a
presentation at the July CRC meeting in Raleigh

10. Consideration of beach management and oceanfront development strategies
consistent the CRC’s current authority.

Update: Setback rules just adopted by CRC at the September meeting,

Public input meetings for discussion of BIMP draft Management Strategies
will be held the first two weeks of December.





