NC COASTAL RESOURCES COMMISSION

November 19-20, 2008
Crystal Coast Civic Center
Morehead City, NC

The State Government Ethics Act (Chapter 138A of the General Statutes) and Executive Order No. 1 mandates that the Chair (1) remind
members of their duty to avoid conflicts of interest or appearances of conflict, and (2) inquire as to whether any member knows of any
known conflict of interest or appearance of conflict with respect to matters before the Commission. If any member knows of a conflict of
interest or appearance of conflict, please so state when requested by the Chairman.

Wednesday, November 19"

3:00

6:00

COMMISSION CALL TO ORDER (TBD)
e Roll Call

VARIANCES
e, Town of Ocean Isle Beach — (CRC-VR-08-51), Sandbag structure dimensions _
e . Egland (CRC-VR-08-48) N. Topsail Beach, Oceanfront setback :

Executive Committee Meeting (TBD)

Thursday, November 20"

8:30

9:30

12:00

12:15

COMMISSION CALL TO ORDER (TBD)
Roll Call

Executive Secretary’s Report
Chairman’s Comments
CRAC Report
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ACTION ITEMS

e  Town of Carolina Beach Land Use Plan Amendment (CRC-08-44)_,

e 1 Town of Pine Knoll Shores Land Use Plan Certification (CRC-08-45)

e Adopt 15A NCAC 7H .1401, .1402, .1404, .1405 GP for Construction of Groins

in Estuarine & Public Trust Waters

Adopt 15A NCAC 7J.0701, .0703 Variance Petitions

PRESENTATIONS
e CRC/CRAC Meetings — Financial Constraints For 2009

Overview of the Rachel Carson National Estuarine Research Reserve
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PUBLIC INPUT AND COMMENT

LUNCH

Adopt 15A NCAC 7M .0301, .0302, .0303, .0306, .0307 Shorefront Access Policies

Bob Emory, Chair

Christine Goebel
Amanda Little
Christine Goebel

Bob Emory, Chair

Bob Emory, Chair

Jim Gregson
Bob Emory
Dara Royal

Bob Emory

Adopt 15A NCAC 7H .2101, .2102, .2104, .2105 GP for Marsh Enhancement Breakwaters
Adopt 15A NCAC 7H .2401, .2402, .2404, .2405 GP for Placement of Riprap for Wetland Protection

Arthur Stadiem
Jim Gregson
Rebecca Ellin
Joan Weld

Scott Geis

Steve Underwood
Steve Underwood



1:30

5:00

PRESENTATIONS

1 __Coastal Wetlands (CRC-08-49) |

_________________________________________

Amendments and 7B .0801 Public Hearing and Local :
Adoption Requirements (CRC-08-47) :

e e e e e e e e e e e T e e T e e e e e e e e e e T = =

Enforcement Plan (CRC-08-53) '

« [ CHPP Ariral Report Approval (CREG8 31717 |

OLD/NEW BUSINESS
e Future Agenda Items

ADJOURNMENT

NEXT MEETING:
February 11-13, 2008
Crystal Coast Civic Center
Morehead City, NC

N.C. Division of Coastal Management
www.nccoastalmanagement.net

Mike Lopazanski
Tancred Miller

Dr. Margery Overton
Spencer Rogers
Jeff Warren

John Thayer

Ed Brooks
Ed Brooks
Scott Geis

Bob Emory


http://www.nccoastalmanagement.net/

CRC-VR-08-51
State of North Carolina

Department of Justice

ROY COOPER PO BOX 620
ATTORNEY GENERAL - ’ ’
Raleigh, North Carolira
27602
TO: Coastal Resources Commission
FROM: Christine Anne Goebel
Assistant Attorney General

DATE: November 7, 2008 (for the November 19-20, 2008 CRC Meeting)
RE: Variance Request #08-51 by the Town of Ocean Isle Beach,

by Debbie Smith, Mayor

Petitioner, Town of Ocean Isle Beach, owns the right-of-way of Second Street and
Shalotte Boulevard at their point of intersection, on the cast end of the Town of Ocean Isle
Beach. They currently have a sandbag structure on their property protecting these imminently
threatened roads (or the remains of those roads) at this intersection. The Town seeks a variance
from the 6 foot height limit of 15A NCAC 07H.1705(a)(10). They wish to increase the height of
the existing sandbag structure “net to exceed two (2) feet above the adjacent street (Shallotte
Blvd.) elevation.”

The following additional information is attached to this memorandum:

{Attachment A: Relevant Rules !

Attachmen( BT Stipulated Facts,

vAttachmemt C______ Petitioner’s and Staff’s Responses fo Criteria »
tAttachment D~ Petitioner’s Variance Request Materials & other referenced items |
cc: Town of Ocean Isie Beach-attn: Mayor Debbie Smith, Petitioner

Elva Jess, Town of Ocean Isle Beach’s attorney

Jim Gregson, DCM Director

Ted Tyndall, DCM Asst. Director

Steve Everhart, DCM District Manager Wilmington

Angela Willis, DCM Dir. Asst.

Justin Whiteside, OIB CAMA LPO

Jennie Wilhelm Hauser, Special Deputy Attorney General & CRC Counsel
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ATTACHMENT A
RELEVANT STATUTES OR RULES

1ISANCAC 7H .1700 General Permit for Emergency Work Reqairing a CAMA
and/or Dredge and Fill Permit
4701 Purpose

This permit allows work necessary to protect property and/or prevent further damage to property
caused by a sudden or unexpected natural event or structural failure which imminently endangers
life or structure. For the purposes of this general permit, major storms such as hurricanes,
northeasters or southwesters may be considered a sudden unexpected natural event although such
storms may be predicted or publicized in advance.

1705 Specific Conditions
{a) Temporary Erosion Control Structures in the Ocean Hazard AEC

{1) Permittable temporary erosion control structures shall be limited to sandbags
placed above mean high water and parallel to the shore.

& A&

(2) Temporary erosion control structures as defined 1n Subparagraph (1) of this
Paragraph may be used only to protect imminently threatened roads and associated
right of ways, buildings and associated septic systems. A structure will be
considered to be imminently threatened if its foundation, septic system, or. right-
of-way in the case of roads, 15 less than 20 feet away from the erosion scarp.
Buildings and roads located more than 20 feet from the erosion scarp or in areas
where there is not obvious erosion scarp may also be found fo be imminently
threatened when site conditions, such as a flat beach profile or accelerated
erosion, tend to increase the risk of imminent damage to the structure.,

$k

(7 A temporary erosion control structure . . . may remain in place for up to five years
or until May 2008, whichever is later, regardless of the size of the structure it is
protecting if the community in which it is located is actively pursuing a beach
nourishment project as of October 1, 2001.

Hok g

(10)  Sandbags used to construct temporary erosion contrel structures shall be tan in
color and three to five feet wide and seven to 15 feet long when measured flat.
Base width of the structure shall not exceed 20 feet, and the height shall not
exceed six feet.



15A NCAC 7H .0300

CRC-VR-08-51

Qcean Hazard Areas

0308 Specific Use Standards for Ocean Hazard Areas

{(a) Qcean Shoreline Erosion Control Activities:
(1) Use Standards Applicable to all Erosion Control Activities:
LR
(B)  Permanent erosion control structures may cause significant adverse
impacts on the value and enjoyment of adjacent properties or public access
to and use of the ocean beach, and, therefore, are prohibited. Such
structures include, but are not limited to: bulkheads; seawalls: revetments:
jetties; groins and breakwaters,
£ %K
{2) Temporary Erosion Control Structures:
ek ok
(B)  Temporary erosion control structures as defined in Part (2)(A) of this
Subparagraph may be used to protect only imminently threatened roads
and associated right of ways, and buildings and associated septic systems.
A structure will be considered imminently threatened if its foundation,
septic system, or right-of-way in the case of roads, is less than 20 feet
away from the erosion scarp. Buildings and roads located more than 20
feet from the erosion scarp or in areas where there 18 no obvious erosion
scarp may alse be found to be imminently threatened when site conditions,
such as flat beach profiie or accelerated erosion, tend to increase the nisk
of imminent damage fo the structure.
15A NCAC 7™ .0200 Shoreline Erosion Policies
{202 Policy Statements
sk
{e) Temporary measures to counteract erosion, such as the use of sandbags . . . should be
allowed, but only to the extent necessary to protect property for a short period of time
unti] the threatened structures can be relocated or untii the effects of a short-term erosion
event are reversed. In all cases, temporary stabilization measures must be compatible
with public use and enjoyment of the beach.
® Efforts to permanently stabilize the location of ocean shoreline with seawalls, groins,

shoreline hardening, sand trapping or similar protection devices shall not be allowed
except when the project meets one of the specific exceptions set out in 15SA NCAC 7H

.0308.
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STIPULATED FACTS ATTACHMENT B

1. Petitioner, Town of Ocean Isle Beach is a municipality organized and existing under the
laws of the State of North Carclina.

2. Pursuant to N.C.G.S. 160A-296, the Town has the duty to keep the public streets in proper
repair and the duty to keep the public streets open for travel and free from unnecessary
obstructions.

3. N,C.G.S. 136-66.1 provides that the Town shall be responsible for the maintenance,
construction and reconstruction of all streets within municipalities that are within its
street system.

4. The Town of QOcean Isle Beach owns and maintains Shallotte Boulevard and part of
Second Street: said streets are within the street system of the Town and lie within the
municipal boundaries. Shallotte Boulevard runs perpendicular to the shoreline (norih-
south) and Second Street runs parallel to the shoreline (east-west). At the project site,
Second Street is the east-west street closest to the shoreline.

3. Part of Second Street to the west of this site 1s a state-maintained road. The Department
of Transportation has installed sandbags to the west of this project to protect portions of
East Second Street.

6. Shallotte Boulevard and Second Street provide one means of egress and access to the
eastern and of Ocean Isle Beach. This egress and access includes emergency service
providers. The roadways that are in operation constitute a main thoroughfare in the Town
and represent a portion of the hurricane evacuation route. At this time, Second Street is
the only access to the east end of Ocean Isle Beach with a sixty foot (60" state approved
right of way.

7. Temporary erosion control structures (sandbags) are the only method allowed by State
law that will provide protection for this infrastructure.

8. The site at issue for this variance request is at the intersection of Shallotte Boulevard and
East Second Street. This intersection is currently imminently threatened and there is an
existing sandbag structure in place. The current erosion control structure was installed
and permitted pursuant to CAMA rules and regulations.

9. The normal high water level currently exceeds fifty percent of the current bag height,
There 1s overwash, inundation and increased erosion of the structure that was initially
built to provide limited protection for the infrastructure.
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The town has a nourishment project in effect that serves to reduce the impact of erosion
within this area.

The Town’s right-of-way is within the Ocean Hazard Area, Ocean Erodible Area, and
High Hazzard Flood Areas of Environmental Concern (AEC), and is not located in the
Inlet Hazard AEC for Shalotie Inlet, to the east.

The long-term annual erosion rate for this stretch of shoreline is 4.5 feet per year.

The profile of the beach constantly changes within this area. Also, the beach elevation at
this site is lower here than at the NC DOT sandbags adjacent and to the west, and so the
Town’s bags effectively sit in a hole or depression, and are overwashed during many high
tides.

The site is a transition area at the Town’s Federal nourishment project and is being
maintained by public funds. The Corps of Engineers, by approving the project, confirmed
the benefits to the general public to preserve and protect the beach strand from the effect
of storms.

The park project within this area was funded by a grant from the Division of Coastal
Management and the variance will provide stability and access for this project which is
located at the northern end of Shallotte Boulevard at the Atlantic Intracoastal Waterway.

The Town has been very diligent in removing derelict sandbags and debris in this area,

The Town requested a CAMA general permit to increase the height of the sandbag
structure currently in place through a letter dated August 20, 2008. The Town is not
asking for an extension of the permit time, By this variance, the Town seeks to protect the
infrastructure so long as a sandbag wall can he maintained,

‘The permit request was denied by the Division of Coastal Management, by and through
its field representative, Debra Wilson, through a letter dated August 21, 2008, The denial
letter is included in the Town’s variance request materials and is incorporated.

The Town recently had a survey completed showing the spot elevations of the bags at
¢ertain points, as well as the elevations of the beach in front and behind the bags. This
survey is attached, and incorporated by reference. A larger copy will be available at the
meeting. The attached survey shows elevations taken on site before Hurricane Hanna.

Hurricane Hanna atfected this site on September 5-6, 2008 where the large waves and

surge overtopped the existing bags, and eroded parts of East Second Street and Shallotie
Boulevard.
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21.  The Coastal Resources Commission has jurisdiction over the parties and the subject
matter.
22.  The parties have been correctly designated and there is no question of misjoinder or

nonjoinder of the parties. All interested parties have participated in the petition process.

Updated facts after Hanna and September 25" no-name coastal low

23. Site photographs taken pre-Hanna, post-Hanna, and afier the September 25® no-name
coastal low storm are included in a power point presentation to the CRC, and are incorporated.
Some of the slides will include field measurements of distances that were recently performed by
DCM staff and the Town’s LPO, and the dates will be noted in the slides.

24.  During the September 25™ no-name coastal low storm, portions of Shalotte Boulevard
and East 2™ Street in the area of the proposed sandbag additions were destroyed or damaged.

25. As of November 3, 2008, DOT has not made a final determination if, where, or how it
will replace the damaged/destroyed portion of East 2™ Street.

26.  On September 30, 2008, Governor Easley requested federal funds to help with cleanup
and repairs for Brunswick County after Tropical Storm Hanna. On October §, 2008, FEMA
declared Brunswick County part of the major disaster area from Tropical Storm Hanna. While
federal funding is available, no awards have been made as of November §, 2008,
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ATTACHMENT C
Petitioner and Staff Positions
i Will strict application of the applicable development rules, standards, or orders
issued by the Commission cause the petitioner unnecessary hardships? If so, the
petitioner must identify the hardships.

Petitioner’s Position: Yes.

Shallotte Boulevard and Second Street provide the main means of egress and access to
the eastern end of Ocean Isie Beach. 1f the proposed project is not constructed, property owners
have no means to access their homes and services {i.¢. fire and rescue) would not be able to
respond in the event of emergencies. Properties accessed by Second Street and Shallotte
Boulevard have been improved with residential structures for a number of years preceding the
current erosion control structure.

In accordance with current rules, as the project is presently configured, the normal high
water level exceeds fifty percent of the current bag height, thereby causing overwash, inundation
and increased erosion of the bags.

If the variance is not granted, erosion will increase, the roadway will be over washed and

the surface of said roadways will be rendered impassible.

Staff’s Position: Yes.

Staff agrees that strict application of the development rules regarding the size of the
sandbag structure causes Petitioner unnecessary hardship. The erosion on the east end of Ocean
Isle Beach is severe and is well-documented. Although the 6' by 20" sandbag dimensions are
generally appropriate for their intended purpose of temporary protection of structures, at this
location the sandbags have not prevented waves from overtopping the bags and eroding the area
behind the bags on certain occasions. This is due, in large part, to the lower elevations, or “hole”
on the beach in front of the structure, compared 1o the elevations to either side of the structure,
including at the DOT sandbags. Thus, the hardship is that the sandbags at their usual permitted
size are not sufficient to protect the imminently threatened road enough 1o keep it usable as a
main route (but not the only route) to the east end of Ocean Isle Beach.
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1 8 Do such hardships resalt from conditions peculiar fo the petitioner’s property, such
as location, size, or topography of the property? Explain.

Petitioner’s Position: Yes.

Second Street and Shallotte Boulevard constitute a main thoroughfare in Ocean Isle
Beach and represent a portion of our hurricane evacuation route. Shallotte Boulevard is the
original means of access to Ocean Isle Beach and was the location for the initial ferry site,
Properties with and along said streets have been improved with residences and preservation of
the infrastructure shall maintain access to the homes of respective property owners. This variance
is not being sought to allow for any additional improvements or structural changes to properties
contiguous to the sandbag structure. The properties all either lie with and along the Atlantic
Ocean or are within one hundred feet of the mean high tide.

Staff’s Position: Yes.

Staff agrees that unnecessary hardship resulf from conditions which are peculiar to the
Petitioner’s property, being the lower elevations of the “hole” located in front of the sandbag
structure compared to the elevations on either side, including those by the DOT sandbags
protecting Second Street. This result in bags of insufficient relative elevation to protect the road
from erosion since overtopping of the bags happens often.

I1i. Do the hardships result from the actions taken by the Petitioner? Explain.

Petitioner’s Position: Ne,

The Division of Coastal Management enforces CAMA regulations. When the initial
erosion control structure was installed, it was done pursuant to CAMA rules and regulations to
protect the infrastructure that is again being compromised. The Town has done nothing that
would accelerate the erosion that is impacting this area and has, in fact, participated in a fifty year
Federal nourishment project seeking to protect the beach strand. In an effort to maintain the
beach, the Town plants and fertilizes the length of the beach strand annually. We are stewards of
the public beach.

Staff’s Position: No.

Staff agrees that the hardships of erosion do not result from actions taken by the
Petitioner.
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IV.  Will the variance requested by the petitioner
(1) be consistent with the spirit, purpose, and intent of the rules, standards or orders
issued by the Commission; (2) secure the public safety and welfare; and (3) preserve

substantial justice? Explain.

Petitioner’s Pasition: Yes.

The area in question is a transition area of the Town’s Federal nourishment project and is
being maintained by public funds. The Corps of Engineers by approving the nourishment project
in this area, confirmed the benefits to the general public to preserve and protect the beach strand
and this specific intersection,

The Division of Coastal Management provided a grant to the Town of Ocean Isle Beach
to construct a part within a portion of Shallotte Boulevard in the amount of $278,891.00; the total
amount to construct the recreation area is $371,855.00. Construction is currently underway.

This development could be compromised by access issues 1f the intersection of Shallotte
Boulevard and East Second Sireet continue fo erode.

Because the profile of the beach is constantly changing within this area, one should be
permitted to install a temporary erosion control structure that will protect to the height of the
infrastructure. On any given day there may be a height differential on the beach while the
infrastructure elevation remains constant.

The design of the proposed sandbag project will protect Town infrastructure and there are
no alternative designs or variations from the CAMA rules that will accomplish the same task.
CAMA rules allow for the protection of infrastructure by permitting temporary erosion control
structures. Permitting a design to address the topographic condition of the roads adjacent to this
project preserves substantial justice for property owners and secures the public safety with regard
to access by property owners and emergency personnel.

The Town of Ocean Isle Beach has strived to be cooperative with CAMA and has worked
to maintain compliance with its rules and regulations regarding temporary erosion control
structures.
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Staff’s Position: Yes.

Staff contends that allowing Petitioners to enlarge their sandbag structures is consistent
with the spirit, purpose, and intent of the CRC’s rules. Adding sandbags in this area of lower
elevation to bring them even with the adjacent bags and to provide more protection for the
imminently threatened road is consistent with the Commission’s rules. The increase in height
brings this area into continuity with the DOT’s sandbags protecting Second Street to the west. It
is pertinent to note that Petitioners are not requesting an extended time period for their sandbag
structures, only an increase in size for the time the existing bags are currently permitted.
Therefore, the duration of the bags does not work to render the structures more “permanent.”

Staff does not disagree that the variance will secure public safety and welfare. The public
enjoys the right to use the ocean beach in front of these properties. Because of the erosion, there
is only a limited beach available for public use. Thus, increasing the size of the sandbags is not
going to have additional significant impacts on the public beach. Additionally, the enlarged
sandbag structures are likely to improve the Petitioner’s safety and welfare by helping to prevent
the roads (as they were and as they may be replaced) from being compromised. The variance
will preserve substantial justice because it would be fair to allow sandbags to a more effective
and uniform elevation compared to the road they are intended to protect.

Finally, staff note that the park referenced by Petitioner is located at the other end of
Shallotte Boulevard, adjacent to the ATWW, and it is not located next to these sandbags. While
this intersection is a main route to the east end of the island, it is not the only route.

One suggested condition from DCM staff if this variance is granted:

Since the portion of Shalotte Boulevard landward of the existing sandbags was recently
undercut and damaged, and finding the elevation of that area of road which is now gone is
currently impossible, Staff suggests that Petitioner’s August 19, 2008 elevation survey be used.
Staff suggests that the average of the spot elevations taken on Shalotte Boulevard be used to
calculate the “2-feet higher than the road elevation” for permitting purposes.

10
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Attachment D

Petitioner’s Variance Request Materials
& Other Attachments

11



{revised 6/26/06}

DCMFORM 11 CAMA VARIANCE REQUEST DCM FILE N0, (] g~ 5 /
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Petitioner supplies the following information:

Your Name Debbie 8. Smith, Mayor o
Town of Ocean Isle Beach R‘-‘;ﬁ.-_f"f

Address 3 West Third Street o
Ocean Isle Beach, NC 28469

Telephone (910) 579-2166

Fax and/or Email (910) 379-707Q

justin@oibgov.com
Name of Your Attorney (if appiicable) Elva L. Jess

Address £.0. Box 11028
Southport, NC 28461

Telephone (910) 457-9506

Fax and/or Email {910) 457-6810

git@fidaw.net

Have you received a decision from the Division of Coastal Management (DCM) or a Local
Permit Officer denying your application for a CAMA permit?

no {You are not entitled to request a variance unti} your permit application
has been denied.)

X yes  (Youmay proceed with a request for a variance.)

What did you seek a permit to do?

Increase the height of a temporary erosion control structure to a height greater
than six feet in an area alteady improved by a permitted sandbag structure,

What Coastal Resources Comunission rule(s) prohibit this type of development?
15A NCAC 07H 0308 (a)(2)

Can you redesign your proposed development to comply with this rule? No
{If your answer is no, explain why you cannot redesign 1o comply with the rule.)

A temporary erosion control structure (i.¢. a sandbag wall) that is limited
to a height of six feet will not provide adequate protection for
infrastructure that is located to the north and exceeds the height of the
eroston control structure by four feet,



Can you obtain a permit for a portion of what you wish to do? Ne.

If s0. please state what the permit would aliow.

We can obtain a permit for a temporary erosion control structure to the height of
six feet; a structure of this size will not provide the necessary erosion control and
may exacerbate the situation,

State with specificity what you are NOT allowed to do as a result of the denial of your permit
application. It will be assumed that you can make full use of your property, except for the uses
that are prohibited as a result of the denial of your permit application.

We are not allowed to Increase the height of the curremt crosion control structure
based upon current CAMA regulations. The current height does not provide
sufficient protection of the infrastructure at its current elevation. The elevation of
the beach strand fluctuates daily. The elevation of the infrastructure in question i3
constant.

RESPOND TO THE FOUR STATUTORY VARIANCE CRITERIA:

L.

Identify the hardship(s) you will experience if you are not granted a variance and explain
why you contend that the application of this rule to your property constitutes an
unnecessary hardship, [The North Carolina Court of Appeals has ruled that this factor
depends upon the unique nature of the property rather than the personal situation of the
landowner. It has also ruled that financial impact alone is not sufficient to establish
unpecessary hardship, although it is a factor to be considered. The most important
consideration 15 whether you can make reasonable use of your property if the variance is
not granted, {Williams v. NCDENR, DCM, and CRC, 144 N.C. App. 479, 548 S E.2d 793
(2001).]

Shallotic Boulevard and Second Street provide the main means of egress and
access to the eastern end of Ocean Isle Beach, If the proposed project is not
constructed, property owners have no means to access their homes and services
(i.e. fire and rescue) would not be able to respond in the event of emergencies,
Properties accessed by Second Street and Shaliotte Boulevard have been

improved with residential structures for a number of years preceding the curren:
erosion control structure.

In accordance with current rules, as the project is presently configured, the
normal high water level exceeds fifty percent of the current bag height, thereby
causing overwash, inundation and increased erosion of the bags.

If the variance is not granted, erosion will increase, the roadway will be over
washed and the surface of said roadways will be rendered impassible.
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Describe the conditions that are peculiar to your property (such as location, size, and
topography), and cause your hardship.

Second Street and Shallotte Boulevard constitute a main thoroughfare in Ocean
Isle Beach and tepresent a portion of our hurricane evacuation route. Shallotte
Boulevard is the original means of access to Ocean Isle Beach and was the
location for the initial ferry site. Properties with and along said streets have been
improved with residences and preservation of the infrasiructure shall maintain
access to the homes of respective property owners. This variance is not being
sought to allow for any additional improvements or structural changes to
properties contiguous to the sandbag structure. The properties all either lie with
and along the Atlantic Ocean or are within one hundred feet of the mean high
tide.

Explain why your hardship does not result from actions that you have taken.

The Division of Coastal Management enforces CAMA regulations. When the
initial erosion control structure was installed, ¥t was done pursuant to CAMA
rules and regulations to protect the infrastructure that is again being
compromised. The Town bas done nothing that would accelerate the grosion that
is impacting this area and has, in fact, participated in a fifty year Federal
nourishment project seeking to protect the beach strand. In an effort 1o maintain
the beach, the Town plants and fertilizes the length of the beach strand annually.
We are stewards of the public beach.

Explain why the granting of the variance you seek will be consistent with the spirit,

purpose, and intent of the CRC's rules, standards, or orders; preserve substantial justice;

and secure public safety.

The area tn question is a trapsition area of the Town's Federal nourishment
project and is being maintained by public funds. The Corps of Engineers by
approving the nounshment project in this area, confirmed the benefits to the
general public to preserve and protect the beach strand and this specific
intersection.

The Division of Coastal Management provided a grant (o the Town of Ocean Iske
Beach to construct a park within a portion of Shallotte Boulevard in the amount of
$278,891.00; the total amount to construct the recreation area is $371,855.00.
Construction is currently underway, This development could be compromised by

access issues if the intersection of Shallotte Boulevard and Fast Second Street
continue to erode,

Because the profile of the beach is constantly changing within this area, one
should be permitied to install a temporary erosion control structure that will
protect to the height of the infrastructure. On any given day there may be a height
differential on the beach while the infrastructure elevation remains constant,



The design of the proposed sandbag project will protect Town infrastructure and
there are no alternative designs or variations from the CAMA rules that will
accomplish the same task. CAMA rules allow for the protection of infrastructure
by permitting ternporary erogion control structures. Permitting a design to address
the topographic condition of the roads adjacent to this project preserves
substantial justice for property owners and sccures the public safety with regard
to access by property owners and emergency personnel.

The Town of Ocean Isle Beach has strived to be cooperative with CAMA and has
worked to maintain compliance with its rules and regulations regarding temporary
erosion control structures,

Piease attach copies of the following:

Permit Application - Exhibit |

Permit Denial - Exhibit 2

Site Drawing with Survey and Topographical Information (Exhibit 3)
Site Drawing with proposed additional sandbags (Exhibit 4)

Provide a numbered list of all true facts that you are relying upon in your explanation as to why
you meet the four criteria for a variance. Please list the variance criterion, ex., unnecessary
hardship, and then list the relevant facts under each criterion. [The DCM attorney will also
propose facts and will attempt to verify your proposed facts. Together you will arrive at a set of
facts that both parties agree upon. Those facts will be the only facts that the Commission will

ider i ining whether to I your variance regugest.]

Attach all documents you wish the Commission to consider in ruling upon your variance request.
{The DCM attorney will also propose documents and discuss with you whether he or she agrees
with the documents you propose. Together you will arrive at a set of documents that both parties
agree upon. Those documents will be the only documents that the Commission will consider 18
determining whether to grant your variance request.]

Purvsuani to N.C.G.S, T13A-120.1 and 13A NCAC 73 .0700, the undersigned hereby requests a
variance,

_\ ) :
Date: Signature: () o (ﬁﬂ%
)é?ugwﬁ" 4{,07033/ - szgbé{%m:ﬁ

Mayor

This variance request must be filed with the Director, Division of Coastal Management, and the

Attorney General’s Office, Environmental Division, af the addresses shown on the attached
Cerfificate of Service form.



CERTIFICATE OF SERVICE

1 hereby certify that this Variance Request has been served on the State agencies named
betow by United States Mail or by personal delivery to the following;

Original served on:  Director
Division of Coastal Management
400 Commerce Avenue
Morehead City, NC 28557

COpY: Attorney General’s Office
Environmental Division
9001 Mail Service Center
Raleigh, NC 27699-9001

This the 21st day of August, 2003,

/%xﬁ’@’w

Signature of Att@mcU




EXHIBIT

i

August 20, 2008

Debra Wilson, Field Representative
Division of Coastal Management
127 Cardinal Drive Ext.
Wilmington, NC 28403

RE: CAMA Sandbag Application
Dear Ms. Wilson:

The Town of Ocean Isle Beach would like to apply for a CAMA Sandbag Permit to add
sandbags 1o our existing sandbag structure to a height not to exceed two (2) feet above
the adjacent street (Shallotte Blvd.) elevation. The intersection of Fast Second Street and
Shallotte Boulevard is a vital intersection providing access to the eastern portion of
Ocean Isle Beach. The current height is not sufficient to provide protection to the
adjacent street (Shallotte Blvd.). We also understand that a portion of our sandbag
structure exceeds the maximum twenty (20) foot base width and we plan to remove the
lower sandbags to bring our structure back into compliance.

I have attached a survey showing our current sandbag elevations, the street elevation and
the area in which we would like to add additional sandbags.

Please contact me with any questions or comments at 910-579-3469.

Thank you,

DPaisy L. :ivey 2

Town Administrator

cer Larry D). Sellers, Asst. Town Administrator
Justin W, Whiteside, Planning Director

Enc,



EXHIBIT

- C7AN —
NCDENR |

North Carolina Department of Environment and Natural Resources
Division of Coastal Management
Michael F. Easley, Governor James H. Gregsen, Director William G, Ross Jr., Secretary
August 21, 2008

Hand Delivered

Daisy L. Ivey, Town Administrator
Town of Ocean Isie Beach

3 West Third Street

{Ocean Isle Beach Beach, N.C. 28469

Dear Ms. Ivey:

The Division of Coastal Management has reviewed your proposal for the installation of additional
sandbags at the intersection of East Second Sireet and Shallotte Blvd,, in the Town of Ocean Isle Beach, N.C.
Unformunately, the Division of Coastal Management is not able to process your request for the installation of the
additional sandbags under a CAMA General Permit due to specific site conditions (i.. unable to meet the 6 foot
height limitation requirement) as described in 15A NCAC 07H L0308 {a)(2)(F) and 15A NCAC O7H .15
(a)(THC).

Based upon these findings, the Division of Coastal Management is denying your request for a CAMA
General Permit. However, you may petition for a variance from the Coastal Resource Commission (CRC) by
means of the procedures described in 15A NCAC 07) .0700. L have enclosed & copy of the subject ruling as
well as the CAMA Variance Request Form (DCM Form 11).

If you have any questions regarding this decision, please feel free to call me at (910) 796-7215.

Sincerely,

:f:’} J.é:. ’2——-»\..:‘-»“"""““

Debra Wilson
Field Representative

Ce: Ted Tyndall, DUM
Steven Everhart, DCM
Justin Whiteside, LPO

127 Cardinal Drive Extension, Wilmington, North Carolina 28405-3845
Phone: 910-796-7215\Fax: §10-395-3964 \ Internet; hitp-/www nccoastalm anagement.nat

An Equad Opporturity \ Affirmative Action Employer - 50% Recyeied 110% Post Consurer Papar
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State of North Carolina

ROY COOPER Department of Justice
ATTORNEY GENERAL P. O. Box 629
RALEIGH
27602-0629
TO: Coastal Resources Commission
FROM: Amanda P. Little N l./
Assistant Attorney General
DATE: November 5, 2008 (for the November 19-21, 2008 CRC Meeting)
RE: Variance Request by Leland D. Egland

Petitioner applied for a CAMA minor permit to construct a single family dwelling with a
foot print of 1,656 square feet at 1090 New River Inlet Road, North Topsail Beach, Onslow
County, NC. Most of the proposed development is seaward of the applicable building setback,
which at this location is 90 feet from the first line of stable natural vegetation. Petitioner applied
for this variance seeking relief from strict application of the Commission’s ocean hazard rules at
15A NCAC 7H .0306(a) and .0309(b).

The following additional information is attached to this memorandum:

(Attachment A: | Relevant Rules_!

{Attachment B: ____ Stipulated Facts' ,
Attachment C: Petitioner’s and Staff’s Positions to Criteria!
AGGhe D Paftioners Variance Kequest Materils |
fﬁf&'&ﬁfﬁé_ﬂf_ﬁ '''''''' Stipulated Exhibit

cc: Leland D. Egland, Petitioner
Jim Gregson, DCM Director
Ted Tyndall, DCM Assistant Director
Steve Everhart, District Manager, Wilmington DCM Office
Jon Giles, DCM Field Representative
Deborah J. Hill, Town of N. Topsail Beach LPO
Jennie W. Hauser, CRC Counsel
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ATTACHMENT A

RELEVANT STATUTES OR RULES

15A NCAC 7H .0306 General Use Standards for Ocean Hazard Areas

(a)

In order to protect life and property, all development not otherwise specifically
exempted or allowed by law or elsewhere in these Rules shall be located according
to whichever of the following rules is applicable.

O

)

€)

If neither a primary nor frontal dune exists in the AEC on or landward of
the lot on which the development is proposed, the development shall be
landward of the erosion setback line. The erosion setback line shall be set
at a distance of 30 times the long-term annual erosion rate from the first
line of stable natural vegetation or measurement line, where applicable. In
areas where the rate is less than two feet per year, the setback line shall be
60 feet from the vegetation line or measurement line, where applicable.

If a primary dune exists in the AEC on or landward of the lot on which the
development is proposed, the development shall be landward of the crest of
the primary dune or the long-term erosion setback line, whichever is
farthest from the first line of stable natural vegetation or measurement line,
where applicable. For existing lots, however, where setting the
development landward of the crest of the primary dune would preclude any
practical use of the lot, development may be located seaward of the primary
dune. In such cases, the development shall be located landward of the
long-term erosion setback line and shall not be located on or in front of a
frontal dune. The words “existing lots” in this Rule shall mean a lot or tract
of land which, as of June 1, 1979, is specifically described in a recorded
plat and which cannot be enlarged by combining the lot or tract of land with
a contiguous lot(s) or tract(s) of land under the same ownership.

If no primary dune exists, but a frontal dune does exist in the AEC on or
landward of the lot on which the development is proposed, the development
shall be set landward of the frontal dune or landward of the long-term
erosion setback line, whichever is farthest from the first line of stable
natural vegetation or measurement line, where applicable.
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15A NCAC 7H .0309 Use Standards for Ocean Hazard Areas: Exceptions

a) The following types of development may be permitted seaward of the oceanfront setback
requirements of Rule .0306(a) of the Subchapter if all other provisions of this Subchapter and
other state and local regulations are met:

(1) campsites;

(2)  parking areas with clay, packed sand or gravel;

(3)  elevated decks not exceeding a footprint of 500 square feet;

(4)  beach accessways consistent with Rule .03080© of this Subchapter;

(5)  unenclosed, uninhabitable gazebos with a footprint of 200 square feet or less;

(6)  uninhabitable, single-story storage sheds with a foundation or floor consisting of
wood, clay, packed sand or gravel, and a footprint of 200 square feet or less;

(7)  temporary amusement stands;

®) swimming pools; and

9) sand fences.

In all cases, this development shall only be permitted if it is landward of the vegetation line;
involves no significant alteration or removal of primary or frontal dunes or the dune vegetation;
has overwalks to protect any existing dunes; is not essential to the continued existence or use of
an associated principal development; is not required to satisfy minimum requirements of local
zoning, subdivision or health regulations; and meets all other non-setback requirements of this
Subchapter.

(b) Where strict application of the oceanfront setback requirements of Rule .0306(a) of this
Subchapter would preclude placement of permanent substantial structures on lots existing as of
June 1, 1979, single family residential structures may be permitted seaward of the applicable
setback line in ocean erodible areas, but not inlet hazard areas, if each of the following conditions
are met:

(1)  The development is set back from the ocean the maximum feasible distance
possible on the existing lot and the development is designed to minimize
encroachment into the setback area;

2) The development is at least 60 feet landward of the vegetation line;

(3)  The development is not located on or in front of a frontal dune, but is entirely
behind the landward toe of the frontal dune;

4 The development incorporates each of the following design standards, which are in
addition to those required by Rule .0308(d) of this Subchapter.

(A)  All pilings have a tip penetration that extends to at least four feet below
mean sea level;

(B)  The footprint of the structure be no more than 1,000 square feet or 10
percent of the lot size, whichever is greater.

(5)  All other provisions of this Subchapter and other state and local regulations are
met. If the development is to be serviced by an on-site waste disposal system, a
copy of a valid permit for such a system must be submitted as part of the CAMA
permit application.
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ATTACHMENT B

STIPULATED FACTS

1.

Petitioner, Leland D. Egland, owns Lot 1 Charles Padgett Subdivision (the “property”)
located at 1090 New River Inlet Road in the Town of North Topsail Beach (“Town”),
Onslow County, NC. Petitioner purchased the property in 2003.

The property is a .61 acre tract of land that runs from the Atlantic Ocean on the south to
New River Inlet Road (S.R.1568) on the north.

The property is located within the Ocean Erodible Area of Environmental Concern (AEC)
and the High Hazard Flood AEC, subcategories of the Ocean Hazard AEC designated by
the Coastal Resources Commission (CRC) in 15A NCAC 7H .0304. A frontal dune does
exist on this property.

Petitioner submitted an application dated April 14, 2005, for a CAMA Minor
Development Permit to construct a single family dwelling on the property. On June 16,
2005, the CAMA Local Permit Officer for the Town of North Topsail Beach (LPO) issued
Petitioner a CAMA Minor Development Permit No. 05/38 subject to compliance with the
application and site drawing (where consistent with the permit), all applicable regulations
and special conditions and notes set forth in the permit. Petitioner signed Permit No. 05/38
which is required if conditions apply to the permit.

Condition #2 of the CAMA Permit No. 05/38 states that “the structure must set back 90
feet from the first line of stable natural vegetation”. The general rule is that development
must be set back at a distance of 30 times the long-term annual erosion rate from the
applicable vegetation line. Rule 15A NCAC 7H .0306(a)(1). The annual long-term
erosion rate at this property is 3 feet per year, making the ocean erosion setback for the
property 90 feet from the applicable vegetation line.

Due to the variable nature of the first line of stable natural vegetation from major storm or
erosion events, Condition #12 of the CAMA Permit No. 05/38 provides “the permittee is
required to contact the Local Permit Officer 910-328-1349, shortly before he plans to
begin construction to arrange a setback measurement that will be effective for sixty (60)
days barring a major shoreline change. Construction must begin within sixty (60) days of
the determination or the measurement is void and must be redone.”

The survey dated November 11, 2003 was submitted and approved (where consistent with
the permit) with the original CAMA application 05/38.

On November 7, 2007, Petitioner applied to get a building permit from the Town’s
Inspections Department. Petitioner submitted the survey dated November 23, 2004



10.

11.

12.

13.

14.
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(revised 8-1-07 & 8-3-07) with his building permit application. On December 21, 2007,
the building permit was issued to Petitioner by the Town’s Building Code Administrator.

On January 9, 2008, Petitioner had a temporary power pole installed and had some pilings
delivered to the property.

On January 10, 2008, a stop work order was issued by the Town’s Building Code
Administrator, at the request of the LPO, because the project was not in compliance with
CAMA Permit No. 05/38 issued on June 16, 2005, by not meeting the required 90' CAMA
setback.

On March 17. 2008, the Town received another application (#08-11) from Petitioner for a
CAMA Minor Development Permit and a survey dated January 7, 2008. Petitioner
proposes to construct a 3 story, 4 bedroom house with 4,667 square feet. The structure
would be within the erosion setback for this property. The CAMA LPO denied
Petitioner’s application by letter dated May 8, 2008, because the proposed development
was inconsistent with 15A NCAC 7H .0306 (a), in that the proposed house does not meet
the applicable 90' setback.

Petitioner’s 2005 tax bill provides the assessed value for this property was $172,000.00.
During the 2006 County Wide Revaluation, the property’s assessed value increased to
$774,000.00. In 2006, at Petitioner’s request, the lot’s assessed value was reduced by the
County tax office to $5,000.00 based on Petitioner’s contention that the lot was
unbuildable, as evidenced by the 2006 & 2007 tax records. (See Attachment D,
Attachment #7).

When the 90' setback is applied on the Petitioner’s property, based on the location of the
first line of stable natural vegetation on July 27, 2007, the remaining area of Petitioner’s
property outside the setback when measured from the platted right of way is approximately
8 feet deep by 61 feet wide as shown on the survey dated January 7, 2008, submitted with
Petitioner’s application.

Petitioner filed this variance request on July 30, 2008, seeking relief from strict application
of the Ocean Hazard AEC erosion setback rules and the exceptions to those rules in 15A
NCAC 7H .0306(a)(1) and .0309(b).
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ATTACHMENT C

PETITIONER AND STAFF POSITIONS TO CRITERIA

I Will strict application of the applicable development rules, standards, or orders
issued by the Commission cause the petitioner unnecessary hardships? If so, the petitioner
must identify the hardships.

Petitioner’s Position: Yes.

Without the variance there is no reasonable use of this property. There is no use for this
property reasonable or unreasonable. No variance equals no use and no value.

Staff’s Position: No.

Staff disagrees that Petitioner has an unnecessary hardship in this case. In it’s adoption of
oceanfront setback standards set forth in 15A NCAC 07H .0306, the CRC acknowledged that
many properties along the North Carolina coast would be unable to meet the applicable setback
requirements. Petitioner argues that he will have no use of his property. While the CRC rules do
prevent the development of the proposed residential structure, they are currently able to develop
the lot with the excepted structures allowed within the oceanfront setback under 15A NCAC 07H
.0309(a)(1-9), which include parking, decking, a swimming pool, or a gazebo. Staff notes that the
first line of stable natural vegetation is subject to change, especially if the Petitioner undertakes
more aggressive vegetative planting.

II. Do such hardships result from conditions peculiar to the petitioner’s property, such
as location, size, or topography of the property? Explain.

Petitioner’s Position: Yes.

Lot location is 1090 New River Inlet Rd., Lot 1 of Charles Padgett Subdivision, Plat Book
or Slide 1162, Page 367. Lot is irregular shape but it is basically 86 feet by 200 feet. Cause of
hardship is 90 feet CAMA setback.

Staff’s Position: No.
Staff disagrees that any alleged hardship is a result from conditions peculiar to the

Petitioner’s property, such as size, location or topography. There are many properties along the
State’s coast that are prevented from constructing a residential structure because of the CRC’s



CRC-VR-(08-48

oceanfront setback rules. Staff notes that the oceanfront setbacks are designed so that new
development will hopefully survive chronic beach erosion for 30 years, based on long-term
average annual erosion rates. These rates are an average based on the review of the historical
shoreline change. The actual erosion rate on a specific property in any given year is unpredictable
and can change drastically in response to storms and hurricanes.

III. Do the hardships result from actions taken by the Petitioner? Explain.
Petitioner’s Position: No.

I have done everything I know to do to preserve and maintain this beach area. 1 putup
sand fences, planted local plants of dunes, installed a fresh water sprinkler system.

Staff’s Position: Yes.

Staff believes the hardship in this case is caused by Petitioners’ use and design of his
proposed development as well as the timing of his building permit application. The first line of
stable natural vegetation dated November 6, 2003 (as shown on November 11, 2003 plat) was in
fact valid and if the Petitioner had obtained building permits and started construction in 2005,
then the Petitioner would have been able to construct the proposed residence on the property
within the applicable building setback. Petitioner, however, chose to postpone construction of the
permitted residence and the first line of stable natural vegetation was substantially changed by
Hurricane Ophelia and subsequent storm events. Petitioner’s choice to risk the timing of his
construction in 2005 resulted in their inability to construct the same residence in 2007. Staff also
notes that Petitioner can continue aggressive planting of vegetation in order to reestablish the
setback line.

IV.  Will the variance requested by the petitioner (1) be consistent with the spirit,
purpose, and intent of the rules, standards or orders issued by the Commission; (2) secure
the public safety and welfare; and (3) preserve substantial justice? Explain.

Petitioner’s Position: Yes.

CAMA has changed the setbacks in areas before. Recently in this area from 90 feet to 60
feet, with this variance the back of my house is farther from the ocean than the house on the lot
adjacent to me. Yes, this variance would definitely be consistent with the spirit, purpose and
intent of CAMA.
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Staff’s Position: No.

This variance would not be consistent with the spirit, purpose and intent of the
Commission’s ocean hazard rules. The Management Objective of the Ocean Hazard Area states

the following:
(@

The CRC recognizes that absolute safety from the destructive forces indigenous to
the Atlantic shoreline is an impossibility for development located adjacent to the
coast. The loss of life and property to these forces, however, can be greatly reduced
by the proper location and design of structures and by care taken in prevention of
damage to natural protective features particularly primary and frontal dunes.
Therefore, it is the CRC's objective to provide management policies and standards
for ocean hazard areas that serve to eliminate unreasonable danger to life and
property and achieve a balance between the financial, safety, and social factors that
are involved in hazard area development.

(b) The purpose of these Rules shall be to further the goals set out in G.S. 113A-

102(b), with particular attention to minimizing losses to life and property resulting
from storms and long-term erosion, preventing encroachment of permanent
structures on public beach areas, preserving the natural ecological conditions of the
barrier dune and beach systems, and reducing the public costs of inappropriately
sited development. Furthermore, it is the objective of the Coastal Resources
Commission to protect present common-law and statutory public rights of access to
and use of the lands and waters of the coastal area.

The above cited rule makes it clear that the allowance of the proposed structure within the
applicable oceanfront setback would contribute to, rather than minimize the potential loss of life
and property. Such “inappropriately sited development” would not secure the public safety and
welfare, but would increase the chances of encroachment of permanent structures onto the public
beach, increase the chances disruption of the natural ecological conditions, as well as, facilitating
the need for public expenditures to address the costs of ill-sighted development. Further, this
variance would not preserve substantial justice since it would be unfair to all of the many other
owners of oceanfront property that cannot meet the setback requirements of the Commission’s

rules.
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ATTACHMENT D

Attached are the materials submitted by Petitioner for his variance request.

NOTE: Attachments #9 and #10 of the Petitioner’s variance request are oversized maps
and drawings of the proposed development. These maps were not included in these
materials due to their size, but will be available at the meeting.



DCMFORM1I  CAMA VARIANCE REQUEST  DCM FILE NO.
Petitioner supplies the following information;

{revised 6/26/06) 08 yg

YouName LECAKD ) ECLAND .

Address 4 3 Souvrlt Bouvary LA~ne K7 LAREC, F-33037
Telphone 206~ ¥52- 3029 Gl 205 766~ 3506/ oF
Fax andior Emei FOX B0~ 2L-30LG & i LECHMID SCnnd & 1, »

Name of Your Artarney (if applicable)

© Address

Telephone
Fax and/or Email

Have you received a decision from the Division of Coasta, Management (OCM) or a Local
Permit Officer denying your application for a CAMA permit?

no (You are not entitled to request a variance until your permit applicatior
has been denied.)

)( yes {(You may proceed with & request for o vanance )
| . Co e remiEs
What did you seek a permir to do? BU7L) /F S/RGLE A &
What Coastal Resources Commission rule(s) prohibit this type of deveiopment? C. B4
SETRBACR  oF 9o/

Can you redesign your proposed development to comply with this rule? Af/D If your znswer is
no, explain why you cannet redesign to comply with the rule.

-

Can you obtain & permit for a vortion of what you wish to da? M If so, pieass state what the
permit would allow,




n
IS

JUL-08-2228 18:03 From: To:9:3038523822 .

State with specificity what you are NOT allowed 10 do as a result of the denial of your permit
application, It will be assumed that you can make full use of your property, except for the uses
that are prohibited as a result of the denial of your permit application. ¢ HiS pEmiBe
IMAKES TS Lor [vipLel UNB Y I0R BLe Bug >
Svch OF NO pRALLE, THIS QEMIAC MpreESs TITS

LoT VSELESS WHMp T MRS NC USEFVLL PynpusE.
RESPOND TO THE FOUR STATUTORY VARIANCE CRITERJA:

L Identify the hardship(s) you will experience if you are not granted a variance and explain
why you centerd that the application of this rule to yOUT property constinutes an
urnecessary hardship, [The North Carolina Court of Appeals has ru'sd that this fector
depends upor: the unique nature of the property rather than the personel situation of the
landowner. It has also ruled that financial impact elone is not sufficient to establish
urnecessary hardship, although it is a factor to be considered. The most important
consideration is whethe: you can make reasonzble use of your property if the variance is
not granted. [ Wiltiams v. NCDENR, DCM, and CRC, 164 N.C. A p. 479, 348 S.E.2d 793
00V W iTHOUI THE FRRIFMCE HENE [5 Alb
RERBSONBBLE USE O~ TH(S PREPENTE. THeENE ]S
NV V5€ Fopr TwiS PReFENTT P& ASokp3 e a0
GIt YMRENSOFBLE No VR INCE ERuALs N VSE e
I Describe the conditions thar are peculiar 1o Your progerty (such as location, size, and
topography}. and cause your hardship. LoT L oc hriea s 10 0 mnew A jVER
FLLer Ao ,Lor | ¢F CHANLES PROGETI SuBp/e/Sicw Pt B4
Or. SLIOE WbL PAREE BET7 Lol i TARELupp sHAPE Bel iT iS5
Basjeatly Bb6FEES BT 200 FEET. CHAE OF HAREH P IS g0 Feer cpmt
318 %E,xp ain why your hardship does not result from actions that you aave taken. SETRHA
t RRvE OQpME EVERTTHIME ¥ Andw 10 Do 1v PERSEN vE
Bun /maiNTh#y TYIS BEAH Rrek, © Pur yp Spiud FENCES
PLRUHTEY Colht Fc._/turf OM DPOous , (nSTHLLED 4 FRES I
WHIEn. SORGMER  SESTenR)
v, xplain whg fhc granfti&g ?;Jée vari‘am:e you seek will be consistant with the spirit,
purpose, and intent of the s rules, standards, or orders; pre ial justice; .
and secure public safety. < A/MA H RS ¢ M ,9734’5’9’ ”’;‘ﬁ?”““‘ 25';—2 AiS s
RLERS BEFop& . LSCEATLE TN TS An EF From G fFEEL
[V 60 FEET, il THIS FALIRNCE THE B oF mnv HOoSE 1S
FARTHENR Flom THE 0<EAN THAN THE HOvSE ok THE tor .
ROTOCENT 7o mE. ¥ES THS FARI#NCE wod DEF [HRTELE
Please anach copies of the Dollowing: B2 LoMS ISTERr 4/ iTH THE SPERIT PVRFOSE
, , BNO TMTENT OF chma.
Permit Appiication and Denial docaments
Site meing‘ with .S urvey and Topographical information
Any letters filed with DCM or the LPO scmmenting on or objecting to your project
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Provide 8 numbered list of al! true facts that you are relying upon in your expisnation as to why

you meet the four criteria for a variance. Plese list the variaace criterion, ex, unnecessary

aardship, and then list the relevant facts under each criterion. [The DCM amtomey will also

propose facts and will atrempt to verify your proposed facts. Together you will armve ot a set of

facts that both parties agree upon. Those facts will be the only facrs thet the Commission will
ider ip dei ining whether 3

il a5 i6)

Attach all documents you wish the Commission o considsr ir ruting upo™ YCour variangs request.
{The DCM antormey wii! alse propose documents and dlscuss with you whether he or she agrees
with the documents you propose. Together you will arrive at n set of dosuments taat beth parties
agree upon, Those documents will be t ; sgion wi'l igeri
seterining whether 1o grant vour variance request. ]

Pursuant 10 N.CG.S, 113A-120.1 and 15A NCAC 77 3700, the andersigned heresy raquests 3
variarce,

™7 22-0% Lland Zlars

This variance request must be filad with the Dirgstor, Division of Coas:a! Munagesent, and the
Attorney General s Qffice, Envirenmenial Division, oi the eddresses shown on the erached
Certificare of Service form
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CERTIFICATE OF SERVICE

{ hereby cerify that this Variance Recuest has beer served on the Sate agencies named
below by United States Mail or by personal delivery w the following:

Original served on:  Director :
Division of Constal Management
400 Comunerse Avenue
Morehead City, NC 28887

copy: Anotney General's Office
Envirormental Division
900t Mail Servize Center
Ralsigh, N& 27699.500!

Thisthe 28 duyor TLLY 2008

Lelpnn/ V. Sofor

Signarure of Petitioner or Artormey
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9.

List of Attachments

. Orniginal CAMA permit

New CAMA permit
A. Notice to extend time
B. Denial
Location and plat of property
Permits
A. Temporary power
B. Driveway
C. Application for driveway and a letter of support
D. Water and sewer service
E. Onsite waste water system approval

Building permit for house; also elevation and v zone certificate plus
copies of cancelled checks

Papers important to building on Topsail
2005 and 2006 Onslow County taxes and a note from Leland Egland
Note from Leland Egland, stop work order and survey

Drawings for proposed house

10. Piling and cross bracing detail

11. Second letter from Leland Egland and a copy of CAMA minor

development permit
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June 16, 2005

Mr. Leland Egland
43 South Bounty Lane
Key Largo, FL 33037

RE: CAMA MINOR DEVELOPMENT PERMITS #05/38

Dear Mr. Egland;

- T'have enclosed your CAMA Minor Development Permit for your property in
North Topsail Beach. Please read your permit carefully before conducting any
development. If you have any questions, please call me.

Please sign your permit retain the original for your records and return a
signed copy to me for my files.

Thank you,

Ste Mol

Sue McLaughlin
CAMA LPO

2008 LOGGERHEAD COURT  NORTH TOPSAIL BEACH, NC

) 328-1349 FAX (910) 328-4508
www.north-topsa’ 284R4 PHONE (810)

ch.org
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Local Government

MINOR DEVELOPMENT

as authorized by the State of North Carolina, Department of Environment,

and Natural Resources and the Coastal Resources Commission for development
in an area of environment concern pursuant to Section 113A-118 of the
General Statues, "Coastal Area Management"

05/38
Permit Number

CAMA

PERMIT
-

Issued to Mr. Leland Egland, authorizing development in Ocean Hazard AEC at, 1090 New River Inlet Road,
North Topsail Beach, NC 28460, as requested in the permittee’s application, dated _April 14, 2005. This

permit, issued on_June 16, 2005 is subject to compliance with the application and site drawing (where
consistent with the permit), all applicable regulations and special conditions and notes set forth below. Any
violation of these terms may subject permittee to a fine, imprisonment or civil action, or may cause the
permit to be null and void.

OCEAN HAZARD AEC 15 NCAC 7H.0300
RESIDENTIAL DEVELOPMENT IN AN OCEAN HAZARD AEC
This permit authorizes the construction a single family dwelling with landscaping, crosswalk and driveway.

The structure shall comply with the NC Building Code, including the Coastal and Flood Plain Construction
Standards, Chapter 34, Volume 1 or Section 39, Volume 1-B, and the Local Flood Damage Prevention Ordinance as
required by the National Flood Insurance Program. If any provisions of the building code or a flood damage
prevention ordinance are inconsistent with any of the following AEC standards, the more restrictive provision shall
control. All proposed development ant associated construction must be done in accordance with the drawings as

submitted on April 14, 2005.

The structure must set back 90 feet from the first line of stable natural vegetation.
The structure must be located entirely off of the frontal dune, and if a primary dune is present, behind the crest of the
primary dune. The uncovered deck located in the CAMA setback maybe cosmetically attached but not

structurally attached.

Conditions continued on second page

This permit action may be appealed by the permittee or other

qualified persons within twenty (20) days of the issuing date. From

the date of an appeal, any work conducted under this permit must

cease until the appeal is resolved.

This permit must be on the project site and accessible to the permit

officer when the project is inspected for compliance.

Any maintenance work or project modification not covered under

this permit, require further written permit approval.

All work must cease when this permit expires on December 31,
2008 :

In issuing this permit it is agreed that this project is consistent with

the local Land Use Plan and all applicable ordinances.

This permit may not be transferred to another party without the

written approval of the Division of Coastal Management.

=S

Local Permit Ofti.

Sue McLaur: i
C‘:"‘* i~ x.\Jca[ Pel’rﬁu

f .
Permittee {signature required if conditions above zpply to pérmit)
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CERTIFIED MAIL - 7007 0710 0001 5258 3569
RETURN RECEIPT REQUESTED

Leland Egland
43 South Bounty Lane
Key Largo FL 33037

RE: NOTICE TO EXTEND TIME TO GRANT OR DENY CAMA MINOR PERMIT
APPLIgATION NUMBER - 08-11 '
PROJECT ADDRESS/LOCATION - 1090 New River Inlet Road

Dear Mr. Egland:

Pursuant to NCGS 113A-121(b), the undersigned hereby gives notice to the applicant that for good cause, and
in order to properly consider all information necessary to making a decision on this permit application, the time
period within which a final decision shall be made has been extended an additional twenty-five (25) days.

If you have any questions concerning this action, please contact me at (910) 328-1349.

S
Deborah J. Hill, MPA

Planning/Zoning/CAMA LPO/Floodplain Admin

Respectfully yours,

cc: JON GILES, DCM FIELD REPRESENTATIVE

Phone (910) 328-1349

2008 Loggerhead Court North Topsail Beach, NC 28460
Fax (910) 328-4508

dhill@north-topsail-beach.org www.north-topsail-beach.org
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Henry iuxem

Donaid Martin, Mayor
Town Manager

Larry Hardison, Mayor Bro Tem
Aldermer:

Richard Fariey

Richard Peters

Robert Swantek

Daniel Tuman

Kathieen Lenron Clough
Town Clerk

fay 8, 2008

CERTIFIED MAIL - 7007 0710 0001 5258 3613
RETURN RECEIPT REQUESTED

Leland Egland
43 South Bounty Lane
Key Largo FL 33037

RE: DENIAL OF CAMA MINOR DEVELOPMENT PERMIT
APPLICATION NUMBER- # 08.41
PROJECT ADDRESS- 1080 iew River Iniet Driva

Dear Mr. Egland:

After reviewing your appiication ir conjunction with the development standards required by the Coasta! Area
Managerment Act {CAMA) and our locally adopted Land Use Plan and Ordinances, it :s my determination that no permit may be
granted for the project which you have proposed.

This decision is based an my findings that your request vioiates NCGS 1 13A-120(a)}(8) which requires that all
appiications be denied which are inconsistent with CAMA guidefines and Local Land Use Plans. You have applied o construct
& single family dwelling which is inconsistent with {5 NCAC 7H 0306 GENZRAL USE STANDARDS FOR OCEAN HAZARD
AREAS, which states that:

() In order to protect life and property, al development not otherwise spacifically exempted or aliowsd by iaw or

eisewhere in the CRC's Rules shall be located acconding to whichever of the following is applicable:

(1) If neither a primary nor frontal dune exists in the AEC on or landward of the lot on which the
development is proposed. the development shali be landward of the erosion setback iine. The
erosion setback line shail be set at a distance of 30 times the long-term annual erosion rate from the
first line of stable natural vagetation or measurement line, where applicabie

Your application is 2iso inconsistent with our Local Land Use Plan. On page IV-S of the Land Use Plan, you will find that North
Topsail Beach will support only uses within the ocean hazard areas which are allowed by 15A NCAC 7H and are consistent with
the town’s zoning and dune and vegetation protection ordinances. '

Should you wish to appeal my desision to the Coastal Resource Commiesion Cr request a variance from that group,
piease contact me so | can provide you with the proper forms and any other information you may require. The Division of
Coastal Management centrai office in Morehsad City must receive appeal notices within twenty (20) days of the date of this

_letter in order to be considerad.

Deborah J. Hill, MPA
Planning & Zoning/CAMA LPO
ce JON GILES, DCM FIELD REPRESENTATIVE

2008 Loggerhead Court  North Topsaii Beach, NC 28460
Phone {810) 328-1340  FAX {910) 326-4508
www. north-topsall-beaci.arg
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. NORTH TOPSAIL BEACH INSPECTIONS DEPARTMENT
2008 LOGGERHEAD COURT
NORTH TOPSAIL BEACH, NC 28460
(910) 328-1349

TEMPORARY POWER AUTHORIZATION

PROJECT ADDRESS: I/ /z‘ér/éwéﬂz_ﬁé%
NORTH TOPSAIL BEACH, NC 28460

I,,é%{ d % do hereby apply for temporary power for the above
referenced addre in order to repair/compete this structure to meet all state codes and local
ordinances. Additionally, I realize that temporary power is only granted for a 30 day period of

time and that I must request an inspection of this property within that 30 day period or the
utilities will be disconnected.

In asking permission from the Town of North Topsail Beach for temporary power, I hereby
release and absolve the Town of North Topsail Beach from all responsibility or liability, and I
will further hold the Town of North Topsail Beach and/or its agents forever harmless as a result
of the connection of utilities to the above referenced location. -

A p 7 G DT

Authorized Agenf and/or Property Owner Date




NORTH TOPSAIL BEACH
DRIVEWAY PERMIT

2008 Loggerhead Court
North Topsail Beach, NC 28460
910-328-1349

This permit is in accordance with the North Topsail Beach Zoning Ordinance

OWNERS NAME: /" etn 2. 6@4:744J

Project Address:  /OP0  HIce) Ly /CE  Faplwl £</
Mailing Address: 97 storsbnencr et  @sfsaw 0 2L 2gos/5
Telephone: NTB: g 269955 7 Other:

Signature: /‘?ﬂ Z/M '

Contractor: 2 /& Cors”Z Zre_ Telephone:  4/0 2es 557
NC License# 965 2 NTB Privilege Lic #

Estimated Cost of Project: 7 A2 )0, ==

Square Footage of Drive: ;?&059)"
Foot Print of Structure: b5 s

AEC: CAMA Permitf: 4%;/ 7y

5,

Approved; Date

NTB Zoning Administrator

Altach Bngineered Storm Water and Survey

2008 LOGGERHEAD COURT NORTH TOPSAILBEACH, NC 28460 PHONE (910) 328-1349  FAX (910) 328-4508 |
www.north-topsail-beach.org



STATE oF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION
MICHAEL F. EASLEY DIVISION OF HIGHWAYS W.LYNDO TIPPETT
GOVERNOR  SECRETARY

November 06, 2007
Division 3
District 1
Onslow County

Leland Egland
1090 New River Inlet Rd.
North Topsail Beach, NC 28460

Subject: Driveway Permit application for access to SR 1568 -- at 5 miles southeast from
the intersection of SR 1568 and NC 210 toward E.O.S.

Attached is the approved copy of the subject Driveway Permit. Please contact Mr. Josh
Foley, TT II, at Onslow County Maintenance, 910-455-3777, prior to beginning work.

This is also to acknowledge receipt of bond in the amount of $1,000.00 which will be
returned upon satisfactory completion of subject driveway access.

Please refer to Driveway Permit # O-1668 in all future correspondence with this office
concerning this drive. Should you have any questions, please contact me.

Very tauly yours, I

A. Vause, P.E.
District Engineer

~RAV:pr
Attachment

295 Wilmington Highway, Suite A Jacksonville, North Carolina 28540 Telephone 910-346-2040
Fax Number 910-346-8030



To: Anyone and Everyone Who is Concerned or Affected by My Building Permit or
CAMA Minor Permit for 1090 New River Iniet Road, North Topsail Beach

From: Leland D). Egland, Owner of 1090 New River Inlet Road
Re: CAMA Minor Permit

Many of you arc aware that [ have applied for and received a building permit for 1090
New River Inlet Road When | completed this permit application, 1 was mistakenly under
the impression the CAMA setback was sixty (60) feet. With a sixty (60) foot CAMA
setback the ocean (cast) side of my house would be ten plus feet further away from the
water than the house on the adjacent lot.

I have invested a lot of time and money to build this house. 1 have my sewer tap in and
the water has already been turned on. [ have a temporary electric permit. I have built
sand fences and installed a sprinkling system to permit vegetation growth, [even havea
driveway pertnit. 1 have everything except the exception from ninety (90) feet to sixty
(60) feet on my CAMA permit. I have read all the conditions required for both the house
and the lot to be granted an exception on the CAMA permit. This lot and this house meet
al] of these requirements. Please give me you kindest consideration for without this relief
this lot is not buildable.

Thanks in advance.

Sincerely,

Leland D. Egland %
43 South Bounty Lane
Key Largo, Florida 33037

305-852-3029
305-766-3501 cell phone

e 3I0vd W4 AANPD ’ -CcanRancone POEG CRAY/ICT IR



o | UTILITIES /

NORTH TOPSAIL AXTER & SEWER, INC.
1798 New River Inlet Road
Sneads Ferry, North Carolina 28460

“SEWER SERVICE PERMIT” ~  N¢ 074

Owner STEVEN C. CHRISTENSEN-PROFIT_SHARING. PLAN/SOLD TO LELAND D. EGLAND

Address-----155__PLEASANT _ST. __CONCORD, N.H._03301-=2944

Phone No. Business Phone No. Home

Location---SEUMP__SOUND TWP. __NORTH. TQPSAIL _BEACH, N.C. 1090 _NEW_ BIVER_INLET.RD.
N. TOPSAIL BEACH, N.C. 28460

Lot No. ------1 Block No. S

House Mobile Home [ ] Business [ ]
Duplex [ ] Town House [ ] Condo. [ ]

No. Units ONE....(1) Covered by This Permit

TR 5% ©

Tap Fee Paid—Amount $3,000.00+ $2,000.00 6/16/Q6 Date ----9=6.=94

No. Bedrooms Covered by This Permit

Permit Issued by NORTH _TOPSAIL WATER _&_ _SEWER,__INC.

9-6-94
Date

This Permit certifies that the Applicant has satisfied North Topsail Water & Sewer’s requirements for sewer
service.

Applicant is now eligible to apply for Building Permit for ---2NSLOW

County.

Office Copy - White — County Copy - Pink — Applicant Copy - Canary



Chalman S Jim Allen, Commissloner-Swanshoro

Marvin Trott, Mayor of Richiands Jery Bitiner, Mayor Pro-Tem-Jacksonviie
Vics Chalmman Patd Buchanan, Commissioner-Onsiow County
Deima Cofling, Chrmen.-Onsiow Co. Commissioner mmwmaraSaverAumomy Jan Siagle, Meyor of Jaoksonvile
Sec/Treasurer Danlet Tuman, Alderman, North Topsail Beach
Amoid Maloney, Mayor Pro-Tem-Holly Ridge Board of Directors
WWW.0nwasa.com
July 26, 2007

RE: Account Number ~ 24009726.00 98 — Leland Egland

RE: WATER AND SEWER SERVICE FOR PROPERTY LOCATED AT:
1090 New River Inlet Rd
North Topsail Beach, NC

To Whom It May Concern:

The Onslow Water and Sewer Authority supplies water service to the above stated location.
Customer paid for a water tap July 27, 2005. The meter was installed August 8, 2007.

If we can be of further service to you, please feel free to contact this office.
Sincerely,
sB s 584K
Bonnie L. Block
Accounting Technician II

228 Georgetown Road » P.O. Box 1415  Jacksonville, NC 28540 + Tel 910-455-0722 + Fax 910-347-0793



IP caled Int. ON-SITE WASTEWATER SYSTEM APPLICATION CA Called Int.
Pick Up Mail Fax ONSLOW COUNTY PickUp___ Mail ___ Fax
NORTH CAROLINA DEPARTMENT OF EN VIRONMENT AND NATURAL RESOURC.
DIVISION OF ENVIRONMENTAL HEALTH ON-SITE WASTEWA ﬂmmmnﬁez = TYPE OF ESTABLISHMENT YOU MUST SUBM,
A PLAT OF YOUR
TAX PARCEL 1.D. NUMBER: RESIDENCE: YES @n ~o UJ PROPERTY WITH
774-97 3 OTHER: THIS APPLICATIO.
WHAT DATE WAS THE PROPERTY ORIGINALLY DEEDED AND §0. FOOTAGE OF RESIDENCE OR BUILDING: , Please show the locat
RECORDED? . 4000 s.f. «of the residence or

BASEMENT: YES [0 nNo x

building, including dec.
porches, and any other

OWNER: .y .
Steven C. Christensen PLUMBING FIXTURE IN BASEMENT: YES [ no RX improvements such as
pools, driveways, and o
OWNER'S ADDRESS: NUMBER OF OCCUPANTS: 4 (four) structures to include wa
ly on the plat.
155 Pleasant Street, Concord. NH P
’ ’ 03301 NUMBER OF BEDROOMS INCLUDING ANY ROOM OR ADDITION Improvement Permit
OWNER'S DAYTIME PHONE NUMBER: THAT CAN REASONABLY BE EXPECTED TO FUNCTION AS A 5.5\”& pursuant to this
BEDROOM: Four (4) application shall not be
, affected by change in
OWNER'S LEGAL REPRESENTATIVE: WATER SUPPLY: PUBLIC KX WELL [J ownership provided the
John L. Pierce & Associates P.A. OTHER: and facility the wastewa
: system serves are
ol .

REPRESENTATIVE'S ADDRESS: IF ANY OF THE FOLLOWING ARE LOCATED ON THE §Q.Heww«nﬁ §M~ owner
e . ; s agent shall provide writt
i«0. Box 1685 Jacksonville, NC:28540. _...: PROPERTY, PLEASE SHOW THEM ON THE PLAT documentation of
R e ] representation.

REPRESENTATIVE'S DAYTIME PHONE N. UMBER: DESCRIPTION YES NO The undersigned perso.

(910) 346-9800 . hereby agrees that he/sh
DIRECTIONS TO PROPERTY: Existing wastewater systems has read this application
L. XX It is understood that any
MLOH . “_. Qum.H-”_.mm mmammﬁﬁ mcgurﬁm ion Hoomﬁmﬁm Easements or ﬁmw\;u.l@.\.u«eﬂ.ﬁ 3@3:.& issued \n@ﬂ&hﬁ@ﬂ a
at 1090 New River Inlet Road XX subject to suspension or
Wells, springs, or existing water lines XX revocation if the site pla
or the intended use chan
Designated wetlands XX or if information submit

in this application is

SUBDIVISION NAME: Charles wm&mm.ﬁn LOT: 1 whgﬁum.a SECTION: PHASE: falsified or changed.

0 I AM APPLYING FOR A SITE EVAL & IMPROVEMENT PERMIT- Wy S

Si m/:lm_.%%*:ax or Legal Representative) Date

U 1AM APPLYING F OR AN AUTHORIZATION TO CONSTRUCT:

Signature (Owner or Legal R epresentative) Date

[JIAM APPLYING FOR AN [J Ip REVISION [JIP/CA REVISION:

Signature (Owner or Legal Representative) Date
EVALUATION & IP:  Receipt No. - Amt. Date Rec. Date Ready
U PLEASE CONTACT PRIOR TO EVALUA TIoN AUTH TO CONSTR:  Receipt No. Amt Date Rec. Date Ready
OWNER OWNER'S LEGAL REPRESENTATIVE | REVISION: Receipt No. Armt. Date Rec. Date Ready
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Town of North Topsail Beach

Insperﬁtionbs 910-328-1349
F . -
2008 Loggerhead Court ax Number 910-328-4508
North Topsail Beach, NC 28460
BUILDING PERMIT lssued Date : 12202007
Issued By : TERR
Permit # : 70446 Flood Zone: VE
Property Address : 1090 NEW RIVER INLET RD Map / Parcel : 774-27.3 /
Subdivision: CHARLES PADGETT L1 Lot#: Unit#: 00000000
Owner: ' Contractor: License #:
EGLAND LELAND D MLK CONSTRUCTION, INC
43 S BOUNTY LN 43 SOUTH BOUNTY LANE
KEY LARGO FL 33037 KEY LARGO FL 33037
Phone: - Phone: 9194438587
Type of Structure : RESIDENTIAL,NEW,SINGLE FAMILY
Class of Construction:  NEW Res/Com/Ind : R
Land Disturbance Activity Permit Req. : # Bedrooms: Est. Cost : 400,000.00
- - - - Attached Trade Permits - - - - # Bathrooms: Heated Sq/Ft 4,667.00
Electrical Plumbing Mechanical Fuel Gas Unheated Sq/Ft: + 688.00
70446 70446 70446 Total Sg/ft: = 5,355.00
BUILD SFD WITH DECKS AND DRIVEWAY
Additional Comments
Recovery Fund : 10.00
Solid Waste : 115.00
Description Per Unit Qty Fee Technology : 24.09
Issue Fee : 481.95
ZONING FEE 50.00 1 50.00
ELEVATOR/DUMBWAITER 100.00 1 100.00
Cash: Check: 4018 Receipt: 24035 Permit Fee : § 781.04

I hereby certify that all information above is true and correct. That all work under this permit shall comply and conform to all Town ordinances, State
and Federal laws pertaining thereto, whether specified or not, and in accordance with any plans submitted or required to be submitted regulating
building codes and building construction in the Town of North Topsail Beach, NC. | further agree to remove all construction debris from the site when
completed. And that | am the owner or authorized by the owner to do the work described in this permit.

Permit shall be void if construction authorized by permit shall not have been commenced within six (6) months after the date of issuance thereof, or if
after commencement of construction, the work shall be discontinued for a period of twelve (12) months, work shall not be resumed until permit has been
renewed.

Al final inspections are mandatory before occupancy. All work shall be performed by a licensed contractor in this state. It is unlawful and illegal to
occupy any building before final inspection and a certification of occupancy has been issued. All fees are non-refundable after 60 days.

Applicant's Signature: Date:  12/21 |, 2007

Issued By;g/”&“: ,Z( W | Date: /2/2/ 20 0 D




Town of North Topsail Beach

Inspections 910-328-1349

2008 Loggerhead Court Fax Number 910-328-4508

North Topsail Beach, NC 28460

INSULATION PERMIT

Permit # : 070446 Issued by: TERR Issued Date: 12202007

Job Address  : NEW RIVER INLET RD 1090
Sub-Div/Tax Loc: CHARLES PADGETT L1

Lot

Map / Parcel : 774-27.3 /

New: Y Addition: Alteration :
(R)esidential (C)ommercial (I)ndustrial : R
Inspector : RANDALL

Owner: Contractor: 692 License #:
EGLAND LELAND D MLK CONSTRUCTION, INC

43 S BOUNTY LN 43 SOUTH BOUNTY LANE

KEY LARGO FL 33037 KEY LARGO FL 33037
Owner Telephone Contractor Office Tel: 9194438587

Comment

Exterior Walls Type : Thickness : R Factor
Ceiling Type : Thickness : R Factor
Floor Type : Thickness : R Factor

Cost of Construction : .00

************************************************************************

This is to certify that all work proposed under this permit will comply with the Insulation and Energy Utilization
of the Sate Building Code and will comply with all applicable State and Local regulations.

Cash: Check: 4018 Receipt: 24035 Total Permit Fee : $ 245.01
Applicant's Signature: Date: 12/21 |, 2007
Issued By: Date: ,20

12/21/2007 8:38:24 AM



Town of North Topsail Beach

Inspections 910-328-1349
Fax Number 910-328-4508
2008 Loggerhead Court

North Topsail Beach, NC 28460

ELECTR|CAL PERMIT Issued Date: 12202007

Issued by: TERR

Permit# : 70446 Owner Telephone
Job Address: 1090 NEW RIVER INLET RD Contractor Office Tel: 9102316159
Map / Parcel : 774-27.3 / . Contractor Cell Tel
Inspector : RANDALL License #
Owner: ’ Contractor: 693
EGLAND LELAND D J.L. CASH ELECTRIC INC
43 S BOUNTY LN 311 JUDGES ROAD UNIT 13 B
KEY LARGO FL 33037 - WILMINGTON NC 28405
Work Desc: NEW , Power Company : *NONE
New: Y Addition: Alteration : Est. Value of Work : .00
(R)esidential (C)ommercial (I)ndustrial : R Fuel Gas Permit # Attached :
Service Amps :
Description Per Unit Qty Fee Issue Fee : 267.75
TEMPORARY POWER POLE 50.00 1 50.00

Cash: Check: 4018 Receipt: 24035 Permit Fee : § 331.13

LA R R R R R R S SRR R R R R R R R RS EEEEEEEEERREE R EREEEREIEEI I I I I I I g g g g A R R R 3

I hereby certify that all information above is true and correct. That all work under this permit shall comply and conform to all Town ordinances, State
and Federal laws pertaining thereto, whether specified or not, and in accordance with any plans submitted or required to be submitted regulating
building codes and building construction in the Town of North Topsail Beach, NC. | further agree to remove all construction debris from the site when
completed. And that | am the owner or authorized by the owner to do the work described in this permit.

Permit shall be void if construction authorized by permit shall not have been commenced within six (6) months after the date of issuance thereof, or if
after commencement of construction, the work shall be discontinued for a period of twelve (12) months, work shall not be resumed until permit has been

renewed.

All final inspections are mandatory before occupancy. All work shall be performed by a licensed contractor in this state. It is unlawful and illegal to
occupy any building before final inspection and a certification of occupancy has been issued. Al fees are non-refundable after 60 days.

Applicant's Signature: Date:  12/21 , 2007

Issued By: Date: ,20




Town of North Topsail Beach

Inspections 910-328-1349
Fax Numb 910-328-45
2008 Loggerhead Court e umber 08
North Topsail Beach, NC 28460
Issued Date: 12202007
' Issued by: TERR

Permit # : 70446 Owner Telephone

Job Addr: 1090 NEW R'VER |NLET RD Contractor Office Tel: 9106753629

Map / Parcel : 774-27.3 / Contractor Cell Tel

Inspector : RANDALL License #

Owner: Contractor: 694

EGLAND LELAND D AIRFLOW MECHANICAL

43 S BOUNTY LN 4704 N. COLLEGE RD

KEY LARGO FL 33037 CASTLE HAYNE NC

Work Desc: NEW ,

New: Y Addition: Alteration : Est. Value of Work:

(R)esidential (C)ommercial (I)ndustrial : R Fuel Gas Permit # Attached :

Gas Co. :

Description Per Unit Qty Fee Issue Fee : 233.35

Cash: Check: 4018 Receipt: 24035 Permit Fee : § 245.01

LA R E SRR EEERERSEEEEREEEEREEEEREREREREERERERERER BB KB B R I I R R R R R R RS

| hereby certify that all information above is true and correct. That all work under this permit shall comply and conform to all Town ordinances, State
and Federal laws pertaining thereto, whether specified or not, and in accordance with any plans submitted or required to be submitted regulating
building codes and building construction in the Town of North Topsail Beach, NC. I further agree to remove all construction debris from the site when
completed. And that | am the owner or authorized by the owner to do the work described in this permit.

Permit shall be void if construction authorized by permit shall not have been commenced within six (6) months after the date of issuance thereof, or if
after commencement of construction, the work shall be discontinued for a period of twelve (12) months, work shall not be resumed until permit has been
renewed.

All final inspections are mandatory before occupancy. All work shall be performed by a licensed contractor in this state. It is unlawful and illegal to
occupy any building before final inspection and a certification of occupancy has been issued. All fees are non-refundable after 60 days.

Applicant's Signature: Date: 12/21 , 2007

Issued By: Date: ,20

12/21/2007 8:38:28 AM



Town of North Topsail Beach

. Inspections 910-328-1349
Fax Numb 910-328-4508
2008 Loggerhead Court o umber
North Topsail Beach, NC 28460
Issued Date: 12202007
5 Issued by: TERR
Permit # : 70446 Owner Telephone
Job Addr : 1090 NEW RIVER INLET RD Contractor Office Tel: 9107935394
Map / Parcel :  774-27.3 / Contractor Cell Tel :
Inspector : RANDALL License #
Owner: Contractor: 695
EGLAND LELAND D PHILLIP JOSEPH JACQUES
43 S BOUNTY LN 309 LANSDOWNE RD
KEY LARGO FL 33037 - WILMINGTON NC 28409
Work Desc:  NEW
New: Y Addition: Alteration : Est. Value of Work:
(R)esidential (C)ommercial (I)ndustrial : R Fuel Gas Permit # Attached :
Description Per Unit Qty Fee Issue Fee : 267.75
Cash: Check: 4018 Receipt: 24035 Permit Fee : $ 281.13

LA AR SR AR SRR R EEEEREEESEEEEAEEREEEEEREEREEREEREREREE R R R R R R R R R R R R R R R R R ]

I hereby certify that all information above is true and correct. That all work under this permit shall comply and conform to all Town ordinances, State
and Federal laws pertaining thereto, whether specified or not, and in accordance with any plans submitted or required to be submitted regulating
building codes and building construction in the Town of North Topsail Beach, NC. | further agree to remove all construction debris from the site when
completed. And that | am the owner or authorized by the owner to do the work described in this permit.

Permit shall be void if construction authorized by permit shall not have been commenced within six (6) months after the date of issuance thereof, or if
after commencement of construction, the work shall be discontinued for a period of twelve (12) months, work shall not be resumed until permit has been

renewed.

All final inspections are mandatory before occupancy. All work shall be performed by a licensed contractor in this state. It is unlawful and illegal to
occupy any building before final inspection and a certification of occupancy has been issued. All fees are non-refundable after 60 days.

Applicant's Signature: ‘ Date: 12/21 , 2007

Issued By: Date: ,20




EN 7‘
layor < 90{0'& MM W ‘.% Thomas S. Taylor, Interim Town Manager

>ro Tem . Kathleen L. Clough, Town Clerk_
Planning Department
o -driey "

Richard Peters ¢ o

November 26, 2007
Brooke T. Carpenter, P.E. '
204 W. Main St
Gibonville NC 27249

John L. Pierce & Associates, P.A.
409 Johnson Blvd
Jacksonville NC 28540

RE: ELEVATION CERTIFICATE AND V ZONE CERTIFICATE
ADDRESS: 1090 NEW RIVER INLET ROAD
TAX PARCEL: 774-27.3 '
PROPERTY DESCRIPTION: CHARLES PADGETT L1

Under the terms of the North Topsail Beach Flood Damage Prevention Ordinance,
Article 1, Section A, Statutory Authorization, North Topsail Beach is granted the
authorization from the General Assembly to adopt, interpret, and enforce ordinances
regulating and enforcing floodplain management consistent with the National Flood
Insurance Program.

We originally accepted the application package under the impression that it was
complete. On subsequent review, | have proofread the Elevation Certificate certifie

John L. Pierce & Associates, P.A. and the V Zone mﬂm?
“Carpenter, P.E. for any errors or omissions. Accordingly, the forms are being returned

fo Brooke 1. Carpenter, P.E. and John L. Pierce & Associates, P.A. with the following
instructions on what needs to be changed or corrected.

Elevation Certificate:

Item A5. PROVIDE latitude and longitude coordinates for the center of the front
of the building. Provide the type of datum used to obtain the latitude and
longitude. FEMA prefers the use of NAD 1983.

Items B4.-B5. CORRECT Map/Panel Number and Suffix. Enter the 10-character
“Community Panel Number” shown on the FIRM.

Item B12. INDICATE whether the building is located in a Coastal Barrier

Resources System (CBRS) area or Otherwise Protected Area (OPA).

2008 Loggerhead Court North Topsail Beach, NC 28460 Phone (910) 328-1349
dhill@north-topsail-beach.org www.north-topsail-beach.org Fax (910) 328-4508



EC &V Zone Cert: 1090 NRI
November 26, 2007
Page 2 of 2

V Zone Certificate:

Section I: Panel Number: 4287J
Date of FIRM Index: February 16, 2007
FIRM Zone: VE

The above referenced property is located in a special flood hazard area “VE” zone as
mapped on FIRM panel 370466-3720428700J effective November 3, 2005. The FIRM
Index date is February 16, 2007. The property is located inside of a Coastal Barrier
Resources System (CBRS) identified 10-01-83.

As the wrong map was referenced, please verify all calculations and provide
corrections as indicated above. If the datum for the elevations in items C3.a)-g) are not
properly converted when necessary, it could result in an inaccurate determination of
compliance by the local floodplain management official or it could result in an inaccurate
flood insurance rate.

Please find enclosed a copy of the firmette and GIS map indicating the parcel. If you
have any further questions, please contact me at (910) 328-1349.

Sincerely yours,

S
Deborah J. Hi PA

Planning/ Zoning/CAMA/Floodplain Admin
Cc:
LELAND D EGLAND/MLK CONSTRUCTION 43 S BOUNTY LN KEY LARGO FL 33037
TAMMY RIDDLE, FLOOD PLAIN PROGRAN COORDINATOR, NCEM (VIA EMAIL)
RANDALL MOUDY, BUILDING INSPECTOR (FILE COPY)



National Flood Insurance Program V-Zone Certificate
For Registered Engineers and Architects

Name LelawA E?) “"”“A Policy Number (Insurance Co. Use)
Building, Address or Other Description  Lst# | ?méjé& Sdidivisian 090 NLQRWM’M%TQPGE{“‘SM ,NC
City Na-”r\r\"\‘a?s&f\ Becdn state _NectW Corolver,  zip Code D @460

SECTION [: Rood Insurance Rate Map (FIRM)
Community Number3FC49 66 Panel Number 4 285 Suffix -~ ; ffate of FIRM Indext//’

JerirM zone (obea

SECTION II: Elevation Information ————"" vVE
1. Elevation of the Bottom of Lowest Horizontal Structural Member ................................. ....,..._’2-3»0 feet (NGVD)
2. Base Flood Elevation (BFE) 1O feet (NGVD)
3. Elevation ofLowestAdjacentGrade.......................‘.,...................,.....,....,.....,.........,,...- 3.0 feet (NGVD)
4. Approximate Depth of Anticipated Scour/Erosion used for Foundation Design............oean 3.0 feet (NGVD)
5. Embedment Depth of Pilings or Foundation Below Lowest Adjacent Grade........................... 16s© feet (NGVD)

SECTION Ill: V-Zone Certification Statement
NOTE. This section must be certified by a registered engineer or architect

| certify that | have developed or reviewed the structural design, plans, and specifications for construction and that

the design and methods of construction to be used are in accordance with accepted standards of practice for meeting

the following provisions:

e The bottom of the lowest horizontal structural member of the lowest floor (excluding piles and columns) Is
elevated to or above the BFE; and

e The pile and column foundation and structure attached thereto Is anchored to resist flotation, collapse, and
lateral movement due to the effects of the wind and water loads acting simultaneously on all building
components. Water loading values used are those associated with the base flood. Wind loading values used are
those required by the applicable State or local building code. The potential for scour and erosion at the
foundation has been anticipated for conditions associated with the base flood, including wave action.

- SECTION IV: Breakaway Wall Certification Statement

NOTE. This section must be certified by a registered engineer or architect
when breakaway walls exceed a design safe loading resistance of 20 pounds per square foot

| certify that | have developed or reviewed the structural design, plans, and specifications for construction and that

the design and methods of construction to be used for the breakaway walls are in accordance with accepted

standards of practice for meeting the following provisions:

» Breakaway wall collapse shall result from a water load less than that which would occur during the base flood;
and

e The elevated portion of the buiding and supporting foundation system shall not be subject to collapse,
displacement, ar other structural damage due to the effects of wind and water loads acting simultaneously on all
building components (wind and water loading values to be used are defined in Section 111).

SECTION IV: Certification
Signature befow certifies: LSection m; ____Section v
Certifier's Name P)m\CQT C&fgﬁ\v\’u . P B .
Title Svedrucel Eaginestr License Number  NC# 23244
Street Address JOM W . Mot S):Q.b\'

City 6‘“ K“T‘L’r\ /;KA | .7;:)’

Signature

te_NotwCooli  zpcose AT2H1
;. Date ﬂ/w/ ol Telephone Number 336-HH4-05%0S

Resldential Engineering Services, P.A.
204 W. Main Street
Gibsonville, NC 27249
# (336) 449-0505



U'S. DEPARTMENT OF HOMELAND SECURITY ELEVATION CERTIFICATE | OMB No. 1660-0008 2000 l

Federal Emergency Management Agency Expires February 28.

National Flood Insurance Program Important: Read the instructions on pages 1-8.
SECTION A - PROPERTY INFORMATION For Insurance Company Use:
A1. Building Owner's Name Lee Egland Policy Number
A2. Building Street Address (including Apt., Unit, Suite, and/or Bldg. No.) or P.O. Route and Box No. Company NAIC Number
1090 New River Inlet Road

City Stump Sound State NC ZIP Code

A3. Property Description (Lot and Block Numbers, Tax Parcel Number, Legal Description, etc.)
Lot 1 Charles Padgett :

A4. Building Use (e.g., Residential, Non-Residential, Addition, Accessory, etc.) residential

A5. Latitude/Longitude: Lat. n/a Long. n/a Horizontal Datum: [J NAD 1927 [] NAD 1983
A6. Attach at least 2 photographs of the building if the Certificate is being used to obtain flood insurance.

A7. Building Diagram Number 5

A8. For a building with a crawl space or enclosure(s), provide A9. For a building with an attached garage, provide:
a) Square footage of crawl space or enclosure(s) n/a sqft a) Square footage of attached garage - n/a sq ft
b) No. of permanent flood openings in the crawl space or b) No. of permanent flood openings in the attached garage
enclosure(s) walls within 1.0 foot above adjacent grade walls within 1.0 foot above adjacent grade
c) Total net area of flood openings in A8.b __ sqgin c) Total net area of flood openings in A9.b sqin
SECTION B - FLOOD INSURANCE RATE MAP (FIRM) INFORMATION
B1. NFIP Community Name & Community Number B2. County Name B3. State
North Topsail Beach-370466 Onslow NC
B4. Map/Panel Number BS. Suffix B6. FIRM Index B7. FIRM Panel B8. Flood B9. Base Flood Elevation(s) (Zone
Date Effective/Revised Date Zone(s) AO, use base flood depth)
370466-4288 J 2/16/07 11/03/05 VE 16.05
B10. Indicate the source of the Base Flood Elevation (BFE) data or base flood depth entered in ltem B9.
[J FIs Profile X FIRM O Community Determined [ Other (Describe)
B11. Indicate elevation datum used for BFE in ltem B9: X NGVD 1929 0 NAVD 1988 [ Other (Describe)
B12. Is the building located in a Coastal Barrier Resources System (CBRS) area or Otherwise Protected Area (OPA)? XYes BINo
Designation Date 10/01/88 [ cBRs [ orPA

SECTION C - BUILDING ELEVATION INFORMATION (SURVEY REQUIRED)

C1. Building elevations are based on: & Construction Drawings* [ Building Under Construction* [ Finished Construction
*A new Elevation Certificate will be required when construction of the building is complete. : .

C2. Elevations — Zones A1-A30, AE, AH, A (with BFE), VE, V1-V30, V (with BFE), AR, AR/A, AR/AE, AR/A1-A30, AR/AH, AR/AO. Complete Items C2.a-g
below according to the building diagram specified in Item A7.

Benchmark Utilized existing benchmark on sit Vertical Datum NGVD 1929

Conversion/Comments NAVD 1988 = NGVD 1929 + (-1.05)

Check the measurement used.

a) Top of bottom floor (including basement, crawl space, or enclosure floor)_ 24.00 X feet [] meters (Puerto Rico only)
b) Top of the next higher floor 34.00 X feet [ meters (Puerto Rico only)
c) Bottom of the lowest horizontal structural member (V Zones only) 20.00 X feet [ meters (Puerto Rico only)
d) Attached garage (top of slab) n/a. [ feet [ meters (Puerto Rico only)
e) Lowest elevation of machinery or equipment servicing the building i18.10 feet [] meters (Puerto Rico only)
(Describe type of equipment in Comments)
f)  Lowest adjacent (finished) grade (LAG) 12.00 X feet [ meters (Puerto Rico only)
g) Highest adjacent (finished) grade (HAG) 14.10 feet [] meters (Puerto Rico only)

SECTION D - SURVEYOR, ENGINEER, OR ARCHITECT CERTIFICATION

This certification is to be signed and sealed by a land surveyor, engineer, or architect authorized by law to certify elevation
information. / certify that the information on this Certificate represents my best efforts to interpret the data available.

YONLLT]
! understand that any false statement may be punishable by fine or imprisonment under 18 U.S. Code, Section 1001. & E\;\;\R L’ /l }(l//, 2
7,
B Check here if comments are provided on back of form. ¥ Asists,
<

Certifier's Name JOHN L. PIERCE License Number L-2596
Title PROFESSIONAL LAND SURVEYOR Company Name JOHN L. PIERCE & ASSOCIATES P.A.
Address P.O. BOX 1685 City JACKSONVILLE State NC  ZIP Code 28540

pa)
Signature Date 9/11/07 Telephone 910-346-9800

r—
/4

FEMA Form 81-31, February 2006 See reverse side for continuation. Replaces all previous editions
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Bankof America 2%

No. 1058622

Notice to Purchaser - In the event this check is lost, misplaced or stolen, a sworn
statement and 90-day waiting _Eﬁriod will be required prior to replacement. This
check should be negotiated wil

33-14-3774B 09-2005

Bank of America, N.A.
Son Antonio. Texas VOID AFTER 90 DAYS Customer Copy::

Banking

Center

Pay @ iU

To
The

Order

Ik 30-1/1140
. NTX

in 90 days.

v

Rt TALS WiE SOEETRES

Remitter (Purchased By)

o Authorized Signature ; .y {10

Retain For Your Records

°noﬁ) yuUvY 1d13934 HNOA 433X 3SvI1d

3 kg ‘*—W T #MO3HO HSVYO O

—/ o

(3;‘/50 / ﬂ% v74s M
wdnloo  xvlWo(lvaOWWooOwe 334 31SYMAIT0SD :od
—56 @/ ¢ oY oz OCvVZ ] wee
_So%© . - oea sreT-eee (016 S

09%8Z DN ‘yoeag [resdoL YHON

) i 1noD peayra83071 800¢
00081 'ON HOVAY TIVSdOL HLYON 10 NMOL




FLOOD RESISTANT MATERIALS

I HAVE READ AND WILL COMPLY WITH THE FLOOD- RESISTANT
MATERIALS REQUIREMENTS FOR BUILDINGS LOCATED IN SPECIAL FLOOD
HAZARD AREAS. (TECHNICAL BULLENTIN 2-93 ALSO IN NTB FLOOD
DAMAGE PREVENTION ORDINANCE ARTICLE 5 SECTION A 2 & ARTICLE 5

SECTION B 4)

IHAVE READ AND WILL COMPLY WITH THE FEMA LIST OF ITEMS THAT
MAY OR MAY NOT BE PERMITTED BELOW THE BASE FLOOD LEVEL. (PER
FEMA, ATLANTA REGIONAL OFFICE & NTB FLOOD DAMAGE PREVENTION

ORDINANCE ARTICLE 5 SECTION A 4)

I HAVE READ AND WILL COMPLY WITH (ARTICLE 5.) PROVISIONS FOR
FLOOD HAZARD REDUCTION. (GENERAL STANDARDYS)

I HAVE READ AND WILL COMPLY WITH THE ENCLOUSURES AND
BREAKAWAY WALLS. (HOME BUILDERS GUIDE TO COASTAL
CONSTRUCTION- FEMA 499, TECHNICAL FACT SHEET NO.27 & NTB FLOOD

DAMAGE PREVENTION ORDINANCE ARTICLE 5 SECTION B 4)

e L% g 2597

NAME DATE

2008 LOGGERHEAD COURT NORTH TOPSAIL BEACH, NC 28460 PHONE (910) 328-1349  FAX (910) 328-4508

www.north-topsail-beach.org



FLOOD RESISTANT MATERIALS

IHAVE READ AND WILL COMPLY WITH THE FLOOD- RESISTANT
MATERIALS REQUIREMENTS FOR BUILDINGS LOCATED IN SPECIAL FLOOD
HAZARD AREAS. (TECHNICAL BULLENTIN 2-93 ALSO IN NTB FLOOD
DAMAGE PREVENTION ORDINANCE ARTICLE 5 SECTION A 2 & ARTICLE 5

SECTION B 4)

I HAVE READ AND WILL COMPLY WITH THE FEMA LIST OF ITEMS THAT
MAY OR MAY NOT BE PERMITTED BELOW THE BASE FLOOD LEVEL. (PER
FEMA, ATLANTA REGIONAL OFFICE & NTB FLOOD DAMAGE PREVENTION

ORDINANCE ARTICLE 5 SECTION A 4)

I HAVE READ AND WILL COMPLY WTTH (ARTICLE 5.) PROVISIONS FOR
FLOOD HAZARD REDUCTION. (GENERAL STANDARDS)

I HAVE READ AND WILL COMPLY WITH THE ENCLOUSURES AND
BREAKAWAY WALLS. (HOME BUILDERS GUIDE TO COASTAL
CONSTRUCTION- FEMA 499, TECHNICAL FACT SHEET NO.27 & NTB FLOOD

DAMAGE PREVENTION ORDINANCE ARTICLE 5 SECTION B 4)

g LBt g 2527

NAME DATE

2008 LOGGERHEAD COURT NORTH TOPSAIL BEACH, NC 28460 PHONE (910) 328-1349  FAX (910) 328-4508
www.north-topsail-beach.org



National Flood Insurance Program V-Zone Certificate
For Registered Engineers and Architects

Name L&‘O-V‘A E%‘M Policy Number (Insurance Co. Use)
Building, Address or Other Description tot# \ P‘Mﬂ@“ S*MM‘“'\ 1090 New RWM.NW%T"’(""K\G"'MK ) NC
City NW*\'\TG?»Q’\ Besdn state  Neckh Conlva,  ZipCode LgH60

SECTION I: Rood Insurance Rate Map (FIRM) Information
Community Number3#04€6 Panel Number 4285 Suffix ~i_ Date of FIRM Indexf/éZ’;ggFlRM zone Cobyran
’ SECTION II: Elevation Information

1. Elevation of the Bottom of Lowest Horizontal Structural Member ...................c.cooviiiiiiennn. 220 feet (NGVD)
2. Base Flood Elevation (BFE)... OO P SRR UPSRUVSRRORSROPRPTRPOR | AP o 3 -1- 4 () €17/ 8)
3. Elevation of Lowest Adjacent Grade e e 3 O feet (NGVD)
4. Approximate Depth of Anticipated Scour/Erosuon used for Foundatlon Desugn _3.0 _feet (NGVD)
5. Embedment Depth of Pilings or Foundation Below Lowest Adjacent Grade....................c...... lu.o feet (NGVD)

SECTION ill: V-Zone Certification Statement
NOTE. This section must be certified by a registered engineer or architect

1 certify that | have developed or reviewed the structural design, plans, and specifications for construction and that

the design and methods of construction to be used are in accordance with accepted standards of practice for meeting

the following provisions:

» The bottom of the lowest horizontal structural member of the lowest floor (excluding piles and columns) Is
elevated to or above the BFE; and

e The pile and column foundation and structure attached thereto Is anchored to resist flotation, collapse, and
lateral movement due to the effects of the wind and water loads acting simultaneously on all building
components. Water loading values used are those associated with the base flood. Wind loading values used are
those required by the applicable State or local building code. The potential for scour and erosion at the
foundation has been anticipated for conditions associated with the base flood, including wave action.

SECTION IV: Breakaway Wall Certification Statement

NOTE. This section must be certified by a registered engineer or architect
when breakaway walls exceed a design safe loading resistance of 20 pounds per square foot

| certify that | have developed or reviewed the structural design, plans, and specifications for construction and that

the design and methods of construction to be used for the breakaway walls are in accordance with accepted

standards of practice for meeting the following provisions:

s  Breakaway wall collapse shall result from a water load less than that which would occur during the base flood;
and

e The elevated portion of the building and supporting foundation system shall not be subject to collapse,
displacement, or other structural damage due to the effects of wind and water loads acting simultaneously on all
building components (wind and water loading values to be used are defined in Section 111).

SECTION IV: Certification

Signature below certifies: x Section Iil; Section IV
Certifier's Name ?)M\CQT C&fpﬂvw . P.E,
Title Shvodrurel Eaginesr License Number NC# 23249

StreetAddress __ FOM W . fhotn ShveeX
City BT\D :w:'“r\

ate Nortn Corolig Zip Code S 1244
Date ﬂ/m/ 07 Telephone Number 3354{‘{‘{'0;(5

Signature

Residential Engineering Services, P.A.
204 W. Main Street
Gibsonvilie, NC 27249
# (336) 448-0505



To: Anyone and Everyone Who is Concerned or Affected by My Building Permit or
CAMA Minor Permit for 1090 New River Inlet Road, North Topssil Beach

From: Leland D. Egland, Owner of 1090 New River [nlet Road
Re: CAMA Minor Permit

Many of you arc aware that I have applied for and received a building permit for 1090
New River Inlet Road. When | completed this permit application, I was mistakenly under
the impression the CAMA setback was sixty (60) feet. With a sixty (60) foot CAMA
sethack the ocean (cast) side of my house would be ten plus feet further away from the
water than the house on the adjacent lot.

J have invested a lot of time and money to build this house. | have my sewer tap in and
the water has already been turned on. [ have a temporary electric permit. | have built
sand fences and installed a sprinkling system to permit vegetation growth. | even have a
driveway permit. I have everything except the exception from ninety (90) feet to sixty
(60) feet on my CAMA permit. [ have read all the conditions required for both the house
and the lot to be granted an exception on the CAMA permit. This lot and this house meet
al} of these requirements, Please give me you kindest consideration for without this relief
this lot is not buildable.

Thanks in advance.

Sincerely,

Lelang D, Egland 67
43 South Bounty Lane
Key Largo, Florida 33037

305-852-3029
'305-766-3501 cell phone

e 3ovd XO4 IOANr ' scomarcene PAILH ORaArIeT /e



Privilege License Application

Town of North %Jv;az’[ﬂeacﬁ
2008 [oggerﬁead Court
North Y@vﬂzz’[z’eacﬁ, NC 28460
Phone (910)328-3186
Fax (910/)328-4508

Business Name 77) //( Nons7—  ————

Owner Name ‘_éo@ﬂ L,_.%QQ—M

Mailing Address @ _S?/’a?‘/ﬁ“/éé?/fﬁﬁ” 2 A

L4

City/Town igg' ﬁ[l_’l fS’ZQAb State ZQ ¢ & Zip Code 29"/‘{%

Phone Number 710 2L SR 1 Celi/Pager

Fax Number _
Type Of Business Ceneeal Oz)ﬂm&&@ R
State License # ”/ gégz Expiration Date S L )4

I/We am submitting an application for a Business License in the Town of North Topsail Beach
In compliance with Article 1I- Privilege License Tax and the Town's Ordinances, | understand
that such license could be revoked or cancelled at the discretion of the Board of Aldermen

at any time. However, I/\We have ten (10) days notice to appeal to the Board of Aldermen

on my/our behalf.

W 9~/0-07
ignature Of icant Date of Application

Issued By License #

Expiration Date Receipt #




NOT TRANSFERABLE

Town of North Topsail Beach, NC

PRIVILEGE LICENSE CERTIFICATE

PRIVILEGE LICENSE ACCOUNT # EFFECTIVE DATE CERTIFICATE NUMBER

695 12 - 21 - 2007 070311

Issued to: PHILLIP JOSEPH JACQUES

Owner
Location : 309 LANSDOWNE RD
WILMINGTON 28409
Mailing Address: 309 LANSDOWNE RD
WILMINGTON NC 28409

A License is granted in the Town of North Topsail Beach for the period ending June 30, 2008 subject
to compliance with the provision of the Privilege License Resolution of the Board of Aldermen, North Topsail
Beach, NC for carrying on the business of:

2383 PLUMBER

Witness my hand and seal of North Topsail Beach the LQ s ,/( / M/
day and year written above 7 222 24 V7 A

Deputy Town Clerk

DISPLAY IN A CONSPICUOUS PLACE



NOT TRANSFERABLE

Town of North Topsail Beach, NC

PRIVILEGE LICENSE CERTIFICATE

PRIVILEGE LICENSE ACCOUNT # EFFECTIVE DATE CERTIFICATE NUMBER

694 12 - 21 - 2007 , 070312

Issued to: AIRFLOW MECHANICAL

Owner : KALNEN, MARTINI PATRICK
Location : 4704 N. COLLEGE RD
CASTLE HAYNE 28429
Mailing Address: 4704 N. COLLEGE RD
CASTLE HAYNE NC 28429

A License is granted in the Town of North Topsail Beach for the period ending June 30, 2008 subject
to compliance with the provision of the Privilege License Resolution of the Board of Aldermen, North Topsail
Beach, NC for carrying on the business of:

2384 MECHANICAL

Witness my hand and seal of North Topsail Beach the Q . // M
day and year written above oyl zeet - % i

Deputy Town Clerk

DISPLAY IN A CONSPICUOUS PLACE



NOT TRANSFERABLE

Town of North Topsail Beach, NC

PRIVILEGE LICENSE CERTIFICATE

PRIVILEGE LICENSE ACCOUNT # EFFECTIVE DATE CERTIFICATE NUMBER

692 12 - 21 - 2007 070313

Issued to: MLK CONSTRUCTION, INC

Owner
Location : 43 SOUTH BOUNTY LANE
KEY LARGO 33037
Mailing Address: 43 SOUTH BOUNTY LANE
KEY LARGO FL 33037

A License is granted in the Town of North Topsail Beach for the period ending June 30, 2008 subject
to compliance with the provision of the Privilege License Resolution of the Board of Aldermen, North Topsail
Beach, NC for carrying on the business of:

2380 LICENSED GENERAL CONTRACTOR

Witness my hand and seal of North Topsail Beach the 9? . j /’//%
day and year written above 72

Deputy Town Clerk

DISPLAY IN A CONSPICUOUS PLACE



NOT TRANSFERABLE

Town of North Topsail Beach, NC

PRIVILEGE LICENSE CERTIFICATE

PRIVILEGE LICENSE ACCOUNT # EFFECTIVE DATE CERTIFICATE NUMBER

693 12 - 21 - 2007 070314

Issued to: J.L. CASH ELECTRIC INC

Owner J.L. CASH
Location : 311 JUDGES ROAD UNIT 13 B
WILMINGTON 28405
Mailing Address : 311 JUDGES ROAD UNIT 13 B
WILMINGTON NC 28405

A License is granted in the Town of North Topsail Beach for the period ending June 30, 2008 subject
to compliance with the provision of the Privilege License Resolution of the Board of Aldermen, North Topsail
Beach, NC for carrying on the business of:

2382 ELECTRICIAN
Witness my hand and seal of North Topsail Beach the (Q . ( M
day and year written above 2 ent

Deputy Town Clerk

DISPLAY IN A CONSPICUOUS PLACE



Town of North Topsail Beach
2008 Loggerhead Court
North Topsail Beach, NC 28460
910-328-3186

AGREEMENT OF BUILDING APPLICATION TERMS

Please read and initial each of the following.

" 1understand the Town of North Topsail Beach has established a 2’ freeboard for
structures (see definitions), which establishes the lowest horizontal member and/or piece of
service equipment at least 2 above Base F lood Elevation.

» o " 1 understand that concrete driveways may be allowed in the Town of North Topsail
Beach with a concrete driveway permit issued by the Planning Department. I understand that I
must have a permit prior to pouring any concrete.

“ [ understand all construction shall meet V-Zone specifications and standards, in
accordance with CFR-44, Section 60.3 (Code of Federal Regulations). I understand this
requirement applies throughout the Town limits, regardless of A-Zone or V-Zone designation.

I understand an Elevation Certificate must be submitted to the Building Inspections
Department within 7 days of the establishment of the lowest floor. I understand the Registered
Land Surveyor is required to place a permanent reference mark, such as a PK NAIL on any pile
on the North side of the house. I understand the 7-day Elevation Certificate must be
submitted prior to ANY structural Inspections.

1/ I understand the North Topsail Beach Inspections Department require a minimum of
24 hours notice for any and all inspections. I understand it is the duty of the contractor to pre- '
schedule and ensure the completion of all inspections. I understand failure to adequately request
inspections will likely result in Stop Work Orders and/or potential fines. »

/ I understand that under section 305, Volume 1-A, of the NC State Building Code, it
is the contractor’s responsibility to conform to the technical codes for installation or repairs of
building system(s), as well as comply with all applicable State and Local rules and regulations.

~ 1 acknowledge that the Town of North Topsail Beach does not provide municipal
wastewater or municipal water systems. I understand that the Town of North Topsail Beach has
the authority to issue Building Permits and will process new residential construction permit
application upon receipt of the adopted fee, will provide inspections during the construction
process and will issue a Certificate of Occupancy upon final connection of the above utilities,
compliance with a final inspection and compliance with all Local, State and Federal rules and
regulations.

I have read and initialed each of these statements and understand that should I have any
questions I may speak to the Building Inspections Department.

PP CRREL U o

Print Name

Gt G20 joto B mGT 8

Sigpature/Date Project Address




DEPCTI A378609 BPZ86077 Dep Acct Current Transaction Ing BACTDOO0O1 12/22/04

12:01

Org: 001 Serv: DDA Acct: 1010108556432 C/W: Date:
Short Name: KLETTNER MICHAE Daily Bal: 41,046.51
Date Serial T/C Amount T/S Cap Rec Sequence Date/Desc
12/22/04 ; 670 3,000.00- 063 001 001 1200084 A-FT FORCE

DOTSBR - TELEPHONE TRANSFER '

ID A378609 001 50005 BATCH # 3570007667

DAILY BAL: 38,046.51

Command :
Fl=Help F3=Exit F7=Bkwd F8=Fwd
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FAX: (910) a53-a5/9

lat
i

-

COUNTY

i

GE e
OF ONSLOW

E '!l""l"!"!"“"lllll'llllIIl“ﬂl‘l'l'll"'lllll"lllllll
v: *** AUTO**MIXED AADC 280 52085 T172:251
2 EGLAND LELAND D
o 43 S BOUNTY LN
KEY LARGO FL 33037-2325

O 20
GENERAL FUND
FY 2005-06 Budget by Function
Percent of

Eunction Jotal Budget
Human Sarvices 36.77%
Education 28.22%
Publiic Satety 14.72%
General Govermment 11.52%
Cultural & Recreational 2.72%
Non Dept Debt Service 1.73%

(prlncgle & lmerosgw
Physical % Economic elopmeard 1.65%
?pec mspoﬁhj atio riations 8‘3322
¥ n !

Environmental Protection 0.40%
Total 100.00%

NORTH

CAROLINA

ONSLOW COUNTY TAX NOTICE
IMPORTANT -- PLEASE READ

* APPEALS: Owners of personal proparty may appeal the value, sitas, or taxability
within 30 days sfter the date of this sotice. NCGS 105-317.1(c).

* ESCROW/MORTCOAGE ACCOUNTS: The proparty owner is responsible for
eosuring full payment of this obligation. If funds ars held in escrow 1o pay this
gotice, forward os to the appropriate mortgage halder.

* PAYMENTS BY MAIL are desmed to be received as of the date of the U S,

Poatal Service postmark. Please mail pay atleast S b days before
desdlise.
* INSTALLMENTS: For your convenisnce, pastial payments will be accepted.

Account must be paid in full by Jan. §, 2006,

* RETURN CHECK POLICY: There ahsll be 0 $25.00 mirimum fee or 10% of the
amount of the check, whichever is grester, charged on all returned checks. Tax
receipts are null and void if payment is mede with a check that is returned unpaid
by the bank,

* FAILURE TO PAY: Delinquent taxes are rubjoct to garnishment of wages,

h tof bank ., sitach state refunds and foreclosure procesdinge
after Jan. $, 2006.

* INTEREST sccrues a: the rate of 2% for January & 3/4 of 1% each following
month until paid in full,

* ADVERTISEMENT OF UNPAID TAXES is in the name of the listing taxpayer
a8 of Taouary 1st and owner of racord as of 12/31/2005.

* PAYMENTS BY CREDIT CARD: Wiih & converience fee, to pay by credit card,
call 1-800-272-%829 Jurisdiction Code: 4333 or online st www.ca. ANy
Blecuonic check payment aluo sccepted, online payments only.

TAXES ARE DUE SEPT. 1, 2005

114 STUMP SOUND TWP

1152.40
774.00

ONSLOW COUNTY

| 28 NORTH TOPSAIL BEACH 4500

DESCRIPTION: CHARLES PADGETT L1

BILL INFORMATION:

NG DA

o

2005 | 08-01-2005

JAN

1926.40

Tax statements are matled as a conveniencs 1o the taxpayer. Fallure to receive a tax

statement does not relieve the laxpayer of the obligation to pay the laxes when due.

DETACH AND RETAIN THIS PORTION FOR YOUR R

1926.40

2

ECORDS.




T TAX OFFICE ol el
ONSLOW COUN 1 WYY U g irvvess Tt
.

39 TALLMAN STREET

SACKSONVILLE, e 28540 NOTICE OF REAL ESTATE ASSESSED VALUE
e FETURN SERVICE REQUESTER ONSLOW COUNTY, NORTH CAROLINA THIS IS NOT A BILL
PARCEL IDENTIFICATION RO. PROPERTY DESCRIPTION AYSES K8
774 27.3 CHARLES PADGETT L1 %

DATE 01-30-2006 TOWNSHIP # LOTS/ACREAGE MARKET VALUE
REC# 11719 STUMP SOUND TWP 1.00 L 774,000
NBHD# 300 YOU ARE HEREBY NOTIFIED THAT DUE TO:

serxsennser e AUTO® *MIXED AADC 270

1142643 041584 41554 4013-RAV 1N-X- Q00 0000 ' 2006 COUNTY WIDF REVALUA T,ON J

. YOUR ASSESSED VALUE HAS BEEN CHANGED

i IF YOU HAVE QUESTIONS CONCERNING THIS NOTICE OR
EGLAND LELAND D IF YOU WISH TO APPEAL THIS VALUE PLEASE CALL FOR
AN APPOINTMENT. 910 989-2239 910 455.7431

43 S BOUNTY LN
KEY LARGO FL 33037-2325

Ill“lll"i"lllll"il!ll'lIlllll"lll'I'l'llllll!lll""'lll'

IF YOU WISH TO APPEAL THIS VALUE PLEASE COMPLETE THE
COUNTY INFORMAL REVIEW FORM AND BRING TO YOUR APPOINTMENT.

PLEASE DETACH HFRE AND KEEP THIS PORTION FOR YOUR RECORDS
ONSLOW COUNTY INFORMAL REVIEW

PARCEL INDENTIFICATION NG. PROPERTY DESCRIPTION
774 27,3 CHARLES PADGETT L1 0
MARKET VALUE
DATE 01-30-2008 274000
REC# 11719 *
NBHD# 300

PLEASE COMPLETE THIS INFORMAL REVIEW FORM AND BRING TO YOUR APPOINTMENT

PROPERTY OWNERS OPINION OF VALUE

North Carolina General Statu&e 105-283 requiras that we appraise all property at 100% of its true market value
in money as of January 1, 2006

Do you feel the ASSESSED VALUE printed above is squal to market value?
it YES, no appeal is necessary - do not return this form.

$NQ, in %our opinion, what is the market value of this parcel? $
xplain why:

YES  NO ____

{attach additional sheets as necessary)

How did you arrive at your opinion? {Check as appropriata)
__ Recent purchase (attach copy of closing statement)

o Recant asking price {attach copy of listing form)
_ Recent comparable sales (attach detailed information)

Personal"iudgment
Recent appraisal {attach complete copy)

- Recent construction cost {attach cost information)

STRUCTURAL INFORMATION:
Basement Finished ___{square footage)

# of Bedroomis____ Heating Fuel__ _
# of Fuli Baths Heating Type i Unfinished __ {square footage)
{3 or more fixtures) Central Air_____ Yes No None
# of Half Baths____ . Year Built Upper Story: Flnished ____ {square footage)
(2 fixtures) Unfinished__ ___{square footage)

None

ADDITIONAL INFORMATION:
USE REVERSE SIDE FOR ADDITIONAL INFORMATION

ALL REQUESTS FOR REVIEW MUST BE MADE BY FEBRUARY 28, 2006

DAYTIME PHONE

OWNER'’S SIGNATURE DATE
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5/2008 10: 44 3194554579 , ONSLOW COUNTY TAX _ PAGE @2
vod}éeﬁ(}&uw 'Y NORTH CAROLINA £b39622 2006
SOURY NUNEN T a4 Ll o T ATAYY T AR T Ny TR YRR YW
98259 106 CHARLES PADGETT 1 1.00L 774 27,3 STUMP SOUND TwWP
UMY - | J X7, 43 YAX VALUFS AND SXuMPTIONS JAES RS meTe [ VX ANGUNT
MEAL VALUE 5000 TOTAL TAX VALUE 5600 COUNTY ; 25.15
OTNE:OPAEYR'ém‘L U D !

MOBILE HOWE/ O aseosaewiry 0

INVENTORY ; GXEMPTION 26 NORIH 10P 6.50
MACHINGRY/FIX,

ouPPLES n Q

<anq | TOTAL TAX

r - DATE OF BILL:D7212006
EGLAND LELAND
43 § BOUNYY LN

MOTOR VEMICLES NET TAXABLE VALUR

v

=0 =]

31.6%

KEY LARGO FU 13037

L -

CATY PRINC]IPAL INT/DSCNT LIEN COST AMOUNT FECORD REC PT CLRK
09072006 §iPak 5753 6.00 31 8% 2654601 "2ERShE LB
11052008 0.00 0.60 0.00 0.00 <--BALANCE DUE
OUPLICATE RECEIPT/CURRENT STATEMENT FREPARED BY ARC ON 110%%

o

~

o

<

]
WOQBUICHI] AR § QuANAEY

COLLEOTION DEPT- 2 TA! | MAN STREET 1ACKOAANI | & Ar AGE AN A0 2m  irams AAN Aman
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¥ NI H CARULINA PR ECE ¥4
CESORPYIGN [ OT9CREY | PRRCELTD NUNBER | TAXSERR AR
99259 107 CHARLES PADGETT L1 1.00L 774 27,3 STUMP SOUNC TWP
— ASERSADVALLFE JAKVACUFR AN RXMETIONS — _YARRE(FUIGD BT TAXAMOUNT ..
REAL VALUE 5000» TOTAL TAX VALUER 5000 COUNTY 25.15%
BOATS, 0 B
OTHER PGRSONAL,
votal s o 0
MACHINERY/FIX, - 26 NDRIH TOPSALL. BEAL } ‘a nn
SUPPLIES
[ . |
MOTOR VEMIGLES o NETTAMSEUALE cANAL TOTAL TAX »> l 22 1K
A J 1
r -

DATE GF BYLi307032007
EGLAND LELAND O
43 S BOUNTV LN

KEY LARGO 33037
L -~
s 418y, FPRINGIPAL IWI/GSENT LIEN GORE QUKL ROGAR FRERLET LA
11052008 0.00 n.00 0.00 0.00 <~-BALANCE DUE

DUPLICATE RECEIPT/CLRRENY STATEMENT PREPARED BY ARC GN 11052008

UORBULIOI IS5 § UILed

AL EATIARM AT, A/ PAL ) LIAM APAMIET 1A/AIZAALN G L — i@ aac o v



Onslow County, NC Property Record Card Page 1 of 1

hgw with lLarger Font

OWNERSHIP 07212007 98259 301 | PROPERTY DESCRIPTION ITAX SUBDIVISIONS IMAP NUMBER CARD NO
EGLAND LELAND D | CHARLES PADGEIT L1 | STUMP SOUND TWP \TTTR 27,3 1
1S/¥ 774 27 PENINSULA DEV INORTH TOPSAIL BRACH |RECORD NUMBER:. 11719
43 5 BOUNTY LN ' | JROUTE 20450017
KBY LARGO FL 33037 | |TEMP-428706144 ILISTER:JJ021006 - 1
DEED: 2152 383V1120200U3 192500-22(1090 NEW RIVER INLET RD ] | REVIEW: JT110605
1ToF0 ISTREET |UTILITY |ZONING 0.61 ACRES  FRFT:2- ALTNBHD
|ROLLING |PAVED  |ALL PUB |R20 0300
I IMEDIUM | : NOTES:LOT UNBUILDABLE PER NTB
| | | :
|'|LAND CLASS | 3izE ‘BABERATB:PRNT‘DPTH’ADJ-)\DJRAT!'UNITS—LND-VALUE
|T-30TWFOCER | 86F 307D/ 11T T T [ 111
|
|
|
|
{LAND VALUE: ' 5000
|F1OTHER FBAT | SI4E |BASERATESCOND #ADJRATE SUNI T3=0F B-VALUE
-— _
|
|
|
|
|
i
|OTHER VALUR: ()
| FNDATIONI XTRFNISH| ROOFTYPE | ROOFMTRL | S1ZE/GTY]
! ] ] | I ]
] | ] I |1.00STHT|
| 1 ] | | ]
JWNEJ?I!LOO,RS 1 REAT 40U R ) HENTFURL | )
] I ] ] | |
] | | ] ] ]
] ] | ] ] ]
|
|
VACANT (] |
VISTRUCTURE | SKTCH-SP*STHT~  ARER  RATE*GRDFAHEATFEXWLIWLHT=ADJIRAT* — AREAS RPCN® DEPF*CNDF=STR-VALUE
STRUCTURE VALUE: 0
VALUATION] VALUE | PREV-VAL ., | P-N8 | SALE[§-N# | TOTAL VALUE 5400
IAND T T ] 5000) 172000| 2%|VACLDSAL| | 8249LV/AC
OTMERFEAT | { ] 0| | 111202003 | ]
STRUCTURE | ! | ol | 12152-3831 I
TOTAL | | ] 5000]  172000] 2%1 192500 2%
APPRAISED-VALUE: 5000
Q

http://maps.onslowcountync.gov/cgi-bin/onslow/CreatePRC_2.pl1?recNum=11719 8/3/2007
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BOARD OF ALDERMEN ,
W. Rodney Knowies, Mayor om M‘M ¢ 9W/ e %&A Thomas S. Taylor, Interim Town Manager

Larry Hardison, Mayor Pro Tem Kathleen L. Clough, Town Clerk
ki Planning Department

Daniel Tuman

Richard Farley 7
Richard Peters s 7 /,9,

January 10, 2008

Memo

To: Randall Moudy, Code Enforcement Officer
From: Deborah J. Hill, CAMA Local Permit Officer
CC: Thomas S. Taylor, Interim Town Manager
Jon W. Giles, Field Representative, NCDCM Wilmington Regional Office
Date: January 10, 2008
Re: 1090 New River Inlet Road

Project not in compliance with CAMA Permit 05-38

In accordance with COASTAL AND FLOOD PLAIN CONSTRUCTION
STANDARDS Ch. 45 Sec. 4502 and 4503, | request that you issue a Stop
Work Order immediately on 1090 New River Inlet Road, owned by Leland
D. Egland as the project is not in compliance with the CAMA Permit #05-
38 issued on June 16, 2005, as the CAMA setback is 90 feet from the 1%
line of natural stable vegetation established on July 27, 2007.

As a reminder, the permittee is required to contact the CAMA Local Permit
Officer, shortly before he plans to begin construction to arrange a setback
measurement that will be effective for sixty (60) days barring a major
shoreline change. Construction must begin within sixty (60) days of the
determination or the measurement is void and must be redone. v

2008 Loggerhead Court North Topsail Beach, NC 28460 Phone (910) 328-1349
dhill@north-topsail-beach.org www.north-topsail-beach.org Fax (910) 328-4508
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To:  Director, Division of Coastal Management
From: Leland D. Egland
Re: CAMA Variance Request

1 want to take this opportunity to plead my case to have this variance approved. First of
all without this variance this lot has no value or use. The CAMA minor development
permit lists 18 conditions the house, et and a combination of the house and lot must or
will meet. The proposed house and lot meet all of these except number 2 which is
supposed to have a 90 foot setback. If this variance is granted to a 60 foot

setback all requirements are met. | am requesting this variance for Lot 1 in Charles
Padgeft subdivision. There is already a completed house on Lot 2 of Charles Padgett
subdivision (the lot adjacent to mine). 1f I use a 60 foot CAMA setback my house will be
further away from the ocean than his house or my CAMA setback wiil be greater than
his.

This whole permitting process started when Brad Smith was town manager for the town
of North Topsail. 1 went to his office to find out what my options were to be able to build
on this lot. One of the options | asked about was the possibility of getting a variance on
the CAMA setback. I thought this was a reasonable path to take because about two years
before many of the CAMA setbacks in this area were changed from 90 feet to 60 feet,
My lot was not changed end 1 do not know why. Mr. Smith said the CAMA setback on
my lot was 60 feet and it would not be reduced. 1, along with my builder, Michael
Klettnier, asked him if he was sure and he said yes. I said thank you very much and with
that being the case we did not need a variance. We, Mike Klettner and myself, went to
the building inspector’s office and started the permitting process. I did everything that
was asked of me. 1100k care of the water, the sewer, and the driveway permit. 1 had the
house specifically designed for this lot (with a 60 foot setback). All was fine, the permit
was issued and the moming of the day the pilings and temporary electric were to be
installed work was stopped.

| have a lot of time, work and money invested in this project. 1f 1 am granted this
variance, my setback will still be greater than the house on the adjacent lot. I have also
devoted considerable time, work, and money to keep my paxt of the beach as free from
erosion as possible. [n fact, while the dunes are being depleted in some areas mine are
actually getting larger. This is because of the sand fences, planting local native plants,
and installing a fresh water sprinkler system to nourish the plants and to leach the salt
away from their roots.

1 sincerely hope you agree with me and grant me this variance. Thank you for your time
and copsideration in this matter.

Sincerely,

Leland D. Egland; 43 South Bounty Lane, Key Largo, F1 33077, 305-852-3029
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\. Permit Number
- CAMA
MINOR DEVELOPMENT

PERMIT

nmwmmuummmmmmmmmh '
and Naturs! Resourcas and the Coastal Racources Commission for development |
In an area of environment concemn pursuant to Section 1134-118 of the
General Statues, "Coastal Area Management”

Issued to Mr, Leland Egland, authorizing development in Qcean Hazard AEC at, 1090 New River (nlet Road.,
North Yopsall Beach, NC 28460, as requested in the permittee’s application, dated _April 14, 2008, This
permit, issued on_jung 16, 2005 Is subject to compliance with the application and site drawing {where

consistent with the permit), ali applicable regulations and special conditions and notes set forth below. Any
violation of these terms may subject permittee to a fine, Impriscnment or civil action, or may cause the
permit to be null and void.

OCEAN HAZARD AEC 15 NCAC TH.0300
RESIDENTIAL DEVELOPMENT IN AN OCEAN HAZARD AEC
This permit authorizes the construction a single family dwelling with landscaping, crosswalk and driveway.

1. The structure shall comply with the NC Building Code, including the Coastal and Flood Plain Construction
Standards, Chapter 34, Volume 1 or Section 39, Volume 1-B, and the Local Flood Damage Prevention Ordinance as
required by the Nationai Flood Insurance Program. If any provisions of the building code or & flood damage
prevention ondisance are inconsistent with any of the following AEC standards, the more restrictive provision shall
control. All proposed development ant associated construction must be done in sccordance with the drawings as
submitted on April 14, 2003, ’

2. The structure must set back 90 feet from the first line of stable nature] vegetation. CO°

3. The structure must be located entirely off of the fronial dune, and if 2 primary duge is present, behind the crest of the

primary dune. The uncovered deck located in the CAMA setback mavbe cosmetically attached but not
structursily sttached,

Conditions continued on second page

' 1
This permit action may be appealsd by the permittee or Other __&EM&” =

Gualified persons within twenty (20} days ¢f the issuing date. From Local Permit Ofi.

the date of an appeal, any work conducted under ihis permi must _

cease uril the sppeal is rasoived. e e S8 MU e

This permit must ba on the project site and accesstbia io the penrs v im nascll Perm,

officer when the project is inspected for compllance.

Any maintenance work or project modification not covered under 4

thig parmit, require further writien parmit approvas.
All work must ceass when this permit axpires on December 34, (

Py %eaoés&mmsw'mmrsmnmmw { » ’f;’

Ul 3 .

thokwngLandUseP!mmddprm“dinm. %ﬂ/ﬂ %/M/
to

This permsit may nol be translerred fo another party without the e ' -
wiitien approval of the Divizion of Coastal Management, Permitise {sigriaturs raquired f conciions sbave apply to phrmit)
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M or Permit #05/38
Date: 06/16/0%

17

1"

The ture must be elovated on pilings with s diameter of at least ® imnches and the first floor level of the sills and
joints moet the 1 00-year ficod level elevation.
Anpllinpduuhawaﬁppmﬁmmwewmmwmmmmdmum under the structre.
Forﬂsmem:mnlouwdonmpdmnydmeWM‘w&mﬁeplﬁngsmnexm to Bve feet (57)
below mean ses Jevel.

No impermesble surfaces shall be allowed over azy fanctional part of the septic tank system.

Dune disturbances will be allowed only to the extent necessary for development tad if Ure dune's protective value is
oot weakened or reduced. Disturbed arees will be immadiately stabilized.
‘I‘hispamitmybumodfmm(l)yeuifmqumdbofmtbouphﬁonm /

The amount of built-upon ares shall be limited to no more than 30% of the AEC area of the land to be devaloped, in
this case §,147

SENAre fest.
- Pursuent 10 15 NCAC, Subchspter 71.0406 (b), this permit may ot be assigned, transfesred, s0id or otherwise

dispossd of to & third party.

- This permit other than those ahown on criginal plot design permits no additional covered structures,
. The permirted is required t contact the Local Permit OMcer sbortly before he plans to begin construction to arrange

s setback measurement which will be effective for sixty (60) days barring a major shoreline charige. Construction
mhﬁn\mhinuixty(w)duywﬂhedaumhaﬂonormemmmenmvoidmdmwberedm. ‘

. Mwbm&numubmmhﬁmnw&mmwmwbuofwnmemhueu:hcm:d

in the area which it 1s to be placed. No send is 1o be removed froms the ot

- Sand beld in storags in any dune, other than frontal of primary dunes, may be moved laterally in order to strengthen

existing pririary or frontal duges if the work would enhance the protection to the proposed development activity and
tho vand is inumadintely stabilived.

+ Al development must be consistent with all-spplicable Federal, Swte and Local Standards.

Any structure suthorized by this permit shall be relocated or dismnantled when it becomes imminently thzeatened by
. However, if natural

Mwmw'owmcxcm
Any change or chenges i the plans for development, construction, or land use sctivities will require 8 re-evaluation
and modification of this permit.
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ATTACHMENT E
STIPULATED EXHIBITS:
1. Petitioner’s CAMA Minor Development Permit application # 08-11 and survey
dated January 7, 2008, received by the Town of N. Topsail Beach on March 17,
2008.

2. Town of N. Topsail Beach’s denial letter dated May 6, 2008.

3. Petitioner’s CAMA Minor Development Permit application # 05/38 with survey
dated November 11, 2003.

4. Survey dated November 23, 2004 (rev. 8/1/07 & 8/3/07) submitted with building
permit application.
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GENERAIL INFORMATION MAR 17 Zuus
LAND OWNER ‘
Name L=ELANG D, [EolAND . RF‘-‘,Y,ED

5. o
Address ‘/3 SOrrH  Pprure  L#ne ¥

oy TEY _LARBO  sue Po 2o 23027 vhone a¢»€§z~ 3029
tetl 305~ 746~386¢

AU THORII ED AGENT

dmmmi.mﬂw lept
cotgMESTERD  swe Nz Z87V%0. GI0-18Y- 3587

LOCATION OF PROJECT: (Address, strect name and/or dnremons to site. If not oceanfront, wha( is the name of the
adjacent watétbody.) _J Qﬁ;} Mzl RAIVEN  TNLET

NoAr# . TUPSEL
DE'S(,R!PT[ON OF PROJECT: (List all proposed construction and land disturbance. )M‘w
Tinee Srzn? ‘g 47 S& FT. #fevsie

-

fw-

SIZE OF LOT/PARCEL: gquare fe&i — s ACTLY

PROPOSED USE: Residential _X_(Single-‘lhmﬂy i Multi-family »ocon ) Commercial/Industrial e
Other .

TOTAL ENCLOSED FLOOR AREA OF A BUILDING IN THE OCEAN HAZARD AREA OF ENVIRON-
MENTAL CONCERN {AEC) fgéé 2 .. dyuare feet (includes all floors and roof covered decks)

SIZE OF BUILDING FOOTPRINT AND OTHER IMPERVIOUS OR BUILT-UPON SURFACES IN THE
COASTAL SHORELINE AREA OF ENVIRONMENTAL CONCERN (AEC)._ {4/ 80D . square feet
{Calculations includes the avea of the roof/drip line of all buildings, driveways, covered decks, concrete or masonry patios,
etc., that are within the applicable AEC. Attach your calculations with the project drawing )
Choose the AEC area that applies to your property:

(3 )within 75 feet of Nonmal High W@tcf for the Estuarine Shoreline AEC

{2ywithin 575 feet of Normal High Water for the Estuarine Shoreline AEC, adjacent to Outstanding Resource Waters

{3)within 30 feet of the Public Trust Shoreline AEC

{Contact your Local Permit Officer if you are not sure which AEC applies to your property.)

STATE STORMWATER MANAGEMENT PERMIT: Is the project located in an area subject 1o a State Stormwater
Mrnagement Permit issugd by the NC Division of Water Quality?
YiS, NO._ #

f'yes, list the total built upon area/impervious surface allowed for your fot or parcel’ iimemicczs square feet .

EXHIBIT

L
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OTHERPERMITS MAY BE REQUIRED: The activity you are planning may require permits other than the CAM A minor development
permit. As a service we have compiled a listing of the kinds of permits that might be required.- We suggest you check over the list with
vour LPO to determine if any of these apply to your project. Zoning, Drinking Water Well, Septic Tank (or other sanitary waste treat-
ment system), Building, Electrical, Plumbing, Heating and Air Conditioning, Insulation and Energy Conservation, FIA Certification, Sand
Dune, Sediment Control, Subdivision Approval, Mobile Home Park Approval, Highway Connection, and others.

STATEMENT OF OWNERSHIP:

1, the undersigned, an applicant for a CAMA minor development pemnit, being either the owner of property inan AEC or a
person anthorized to act as an agent for purposes of applying for a CAMA minor development permit, certify that the
person listed as landowner on this application has a significant interest in the real property described therein. This interest
can be described as: (check one)

X_ml owner or record title, Title is vested in Bt U EGLANME oo Deed Book _2-{ 92
page 282 in the _ONSLOW/ County Registry of Deeds,

an owner by virtue of inheritance. Applicant is an heir to the estate of
probate was in County.,

_.if other interest, such as written contract or Jease, explain below or use a separate sheet & attach to this application,

NOTIFICATION OF ADJACENT PROPERTY OWNERS:
1 furthenmore certify that the following persons ate swners of properties adjoining this property. 1 affirm that ] have given
ACTUAL NOTICE to each of them concerning my intent to develop this property and 1c apply for a CAMA permtt.

{Name) (Address)
) Se i PLope T g (6. B0 Bose 80010 %g 29 S G0F
@ s I = L o 2 Y 2 v 4»‘7,, 5 }7— (,( /ﬂ'("‘:{,—}j”‘/é'«:ﬁ
3), '
)

FOR DEVELOPERS IN OCEAN HAZARD AND ESTUARINE HAZARD AREAS:

Tacknowledge that the land owner is aware that the proposed development is planned for an area which may be susceptible
to erosion andior fleoding. I acknowledge that the local permit officer has explained to me the particular hazard problems
associated with this lot. This explanation was accompanied by recommendations concerning stabilization and floodproofing
techniques.

PERMISSION TO ENTER ON LAND:
[ furthermore certify that I am authorized to grant and do in fact grant permission to the local permit ofticer and his agents
1o enter on the aforementioned lands in connection with evaluating information related to this permit application,

This application includes: general information (this form), a site drawing as described on the back of this application, the
ownership statement, the AEC hazard notice where necessary, a check for $100.00 made payabls to the locality, and any
information as may be provided orally by the applicant, The details of the application as described by these sources are
incorporated without reference in any penmit which may be issued. Deviation from these details will constitute a violation of
any permit. Any person developmg in an AEC without permit is subject to civil, criminal and administrative action.

This the /? day of: Fé’f’j’ L0 ﬁg

Landowner or person authorized to act as his agent for purpose of fifing 4 CAMA petmit application.
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/ AEC HAZARD NOTICE

Prajact e inAn: - AW}{W Cooan Erpdilds Areg 0 High Hazard $lood Aren

Property Owmer: Ll /’/?/ M«;’m & /

Praperty Adress: /070 zw L EGHe Tl

. fgfﬁﬁ ?%9 []Qﬁ (M? 2o mﬁ'im)

SPECIBLNDTE: Thishazard notice s vequired for development
;nmmubg 140 sl ‘dm&sﬁve. Tt and shasion, Pertnits

fribet Harard Araa

l}am l ot w;:s Hmeﬂ‘

/?ifffféﬁ‘i T@WN (%? N"’}*ﬁ’}‘éﬁ T(}i“ Sfa L ESALCH

2{){)«: Lopgetheed Connt
S MM&"' wsaib-Ronchs ur‘;,gg £

(302 fé’gﬁ@/éjﬁ-@*

Tocalily

Plione Hommer

Raviged 2/07



¥ Completé ftems 1, 2, and 3. Also compléte
ltem 4 if Restricted Delivery is desired.

¥ Print your name and address on the reverse
so that we can return the card to you,

N Attach this card to the back of the mailpiecs,
or on the front if space permits.

j o
LO, Datd of Dativery
N\

|. Article Addressed to:
SelTTON PROPARTIS A
PO Box Foor0

ety address different from ftem 17 LJ Yes

B Z[/ﬁ{g < Aorhun 59/08

if YES, enter delivery address below: L1 No
3, Sepsice Type
Certified Mall [ Express Mall
[ Registered [ Return Recelpt for Merchandise
O inswred Mall I COD.
4. Restricted Delivery? (Extra Fee) [ Yes

1. Articte Numbar
(Transfer from service fabel)

7006 D810 popy 0892 9328

'S Form 3811, February 2004

Domestic Return Recsipt

E—

T 102696-02-M-1540

t Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery Is desired,

I Print your name and address on the reverse
$0 that we can return the card to you.

¥ Attach this card to the back of the mallplece,
or on the front if space permits.

. Article Addressed to:

Biasry + Jure fottrmn/

E THIS SECTION.ON DE

A, Signare

[ Agent

Ve J e Ll e x?‘/

X ) ‘\3’{’1’\‘» ;'\-\\,‘ & I3 Addressee. |
B, Recel u, y ( Print 'N‘amé) = C. Date 5
o Mg ?d/ W jfj’é?ﬁ »

D. Is delivery address different from tam 17 [ Yes

if YES, enter delivery address below: [ No

7 3. Seqyics Type = =
U, TIPSHL B H A 29540 W oerttoaal D] Exprees Ml
T Reglstered [3 Return Receipt for Merchandise *
O insured Mall 10 COD,
4. Restricted Dellvery? (Extra Fog) 3 Yes
. Article Number -
(Transfer from service labsl) 7006 0810 ODO) 0892 4335
S Form 3811, February 2004 Domestis Retuin Receipt 10259502-M-1540

BENDER: COMPLETE THIS SEI

¥ Complete items 1, 2, and 3. Also complets
itern 4 if Restricted Delivery Is desired.

¥ Print your name and address on the reverse
so that we can return the card to you.

¥ Attach this card to the back of the mailpiecs,
or on the front if space permits.

COMPLETE THIS SECTION ON DELIVERY
A, Signature .
1 Agent

- 7 - i
X} .Z?a!ﬁo, A}’M A [ Addressee

B. Recelved by ( Pinted C. Date of Del
A )= [ &I?’?
7

A H Seyer (F
Yes

D. Is dalivery addréss different from Htem 17

. Article Addressed to: If YES, enter delivgy address below: /EJ Jg(
) 4 AT 7D A .
HALOCD QC/L"TTZ)I\/ g{ | ? ’[% Mﬂf‘y Q?Zflé&r Qe
Sutten Peoreries || Blumes/mr S9.0
/[)O BOX gOO{ O 3 s:;rvtc;Type
B et N 6 S W\ T - ' g‘fﬂ:::;:m g S:fur:?ngcoaﬂpt for Merchandise
! 5916 g/ Dlu:?.ned Mal O c.oD.

4. Restricted Delivery? (Extra Fee) ] Yes

% Article Number

(Transfer from service label) '7004 Oglo 000/ 0?‘?2 952?

'S Form 3811, February 2004

Domestic Return Renelpt

102595-02-M-1540 !
i

ce

- U.S. Postal Ser

£E

Total Postage & Fevs | §

Tano

N

Postage | 3

ABE

ey

G Sox e,

3

DD:.’.




To: Anyone and Everyone Who is Concerned or Affected by My Building Permit or
CAMA Minor Permit for 1090 New River Iniet Road, Nosth Topsail Beach

From: Leland D). Egland, Owner of 1090 New River Inlet Road
Re: CAMA. Minor Permit

Many of you are aware that I have applied for and recetved & building permit for 1090
New River Inlet Road. When | completed this permit application, 1 was mistskenly under
the impression the CAMA setback was sixty (60) feet. With a sixty (60} foot CAMA
setback the ocean (cast) side of my house would be ten plus feet further away from the
water than the house on the adjacent lot.

J have Invested a lot of time and money to build this house. 1 have my sewer tap in and
the water hes already been tarned on. 1 have a temporary electric permit. 1 have built
sand fences and installed a sprinkling systém to permit vegetation growth. {even have a
driveway permit, 1 have everything except the exception from ninety (90) feet to sixty
(60) feet on my CAMA penmit. I have read all the conditions required for both the house
and the lot to be granted an ¢xception on the CAMA permit. This lot and this house meet
all of these requirements, Please give me you kindest consideration for without this relief
this lot is not buildable.

Thanks in advance.

Sincerely,

M ﬂ q"f /fzwﬁ/

Leland D, Egland

43 South Bounty Lane
Key Largo, Florida 33037
305-852-3029
205-766-3501 cell phone

’m 3ed w04 3DAQL ’ 1SA99ESSAE  ZAi58 EERT/EL/ID
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Receipts for
Certified Mail
(Staple Here)

e

Adjacent Property Owner

Maiing Address

City, State, Zip Cede

Dear Adjacent Proparty:

This letter is to inform you that I, have appiiad for a CAMA Minor
Proparty Owrner

Permi: or: my property at in Onsiow
Property Address

Cuunty. As mquired by CAMA regulations, | have enclosed a capy of my permit application and project
drawing(s) as nofification of my proposed project. No action Is required from you or you may sign and retum

the enclosed no objection form. If you have any questions or comments about my proposed project, please

contactme at . . -0 by mail at the address listed below. 1 you wish to
Appiicant's Tslephone

filz written comments or objections with the NORTH TOPSAIL BEACH CAMA Mincr Parmit Program, you
may submit
them to:

DEBORAH J. HILL, MPA

Local Permit Officer for NORTH TOPSAIL BEACH

2008 LOGGERHEAD CT

NORTH TOPSAIL BEACH, NC 28460
Sincerely;
Proﬁeﬁy Owher ’
Malling Address

City, State, Zip Code




rooiuTLuns
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ADJACENT RIPARIAN PROPERTY OWNER
STATEMENT FOR CAMA MINOR PERMITS

i hereby certify that | own property adjacent to ‘s

(Name of Property Owner}

property located at

Address, Lot, Block, Road, etc.)

on in ; N.C.
(Waterbody) {Town andior County}

He has described to me as shown in the attached application and projact drawing(s), the cevelopment
he i3 proposing at that location, and, | have no objections 1o his proposal

{APPLICATION AND DRAWING OF PROPOSED DEVELOPMENT ATTACHED)

Signature

Print or Type Nahe

Telephorie Number

Date

PLoUTE LG
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BEFORE YOU-BUILD
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SITE DRAWING/APPLICATION CHECKLIST

Please make sure your site drawing includes the following information required for a CAMA minor development permit.
The drawing may be simple and not necessarily to scale. The Local Permit Officer will help you, if requestesl.

PHYSICAL DIMENSIONS

i Label rouds
Label highways right-of-ways
... l-abel local setback lines
e Label any and all struciures and driveways currenily existing on property

PHYSICAL CHARACTERISTICS

Draw and label mean high water mark
Draw locatiom of ou-site wastewater system

If you will be working in the ocean hazard area:
Draw and label dune ridges (pote height)
Draw and label toe of dune
e Identify and locate first line of stable vegetaiion
o Praw and labe! setback line under CAMA
Draw and label topographical features (optional)

I you will be werking in an estuarine shoreline avea:
- Draw and label landward limit of AEC
___________ Describe terrain (slope)

DEVELOPMENT PLANS

Draw and label areas that will be disturbed
e If a house is to be placed on lot, describe location of house
e Note size of piling and depth to be placed in ground
e Draw and label all areas.io be paved or graveled
. Describe composition of surface
I Note and list fully all trees and vegetation to be removed or relocated
e Show landscaping

NOTE TO APPLICANT

Have you:

awr* completed all blanks and/or indicated if not applicable?
notified and listed adjacent property owners?
included your site drawing?
signed both application and statement of ownership?
enclosed the $100.00 fee?
completed an AEC Hazard Notice, if necessary?

Ay
T ¢ 5\
Y
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08/06/2087 16:28 800655451 SABINS DRAFTING PAGE 86

THIRD FLOOR

| BEDROOM #1 ‘ SITTING ROOM
i | | 5.5 15'-6'
T | .
B )
b : 26 WAL WIH) e
Y60 R-19 INSULATION
0
GRS%MXB/ ‘ E /ﬂ 3 %6 3
AREA CALCUATIONS -—
FIRST 1,926 S.F.
SECOND 1,926 SF.
THIRD 815 S.F,
TOTAL HEATED 4667 SF.
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June 16, 2005

Mr. Leland Egland
43 South Bounty Lane
Key Largo, FL 33037

RE: CAMA MINOR DEVELOPMENT PERMITS #05/38
Dear Mr. Egland;

I have enclosed your CAMA Minor Development Permit for your property in
North Topsail Beach. Please read your permit carefully before conducting any
development. If you have any questions, please call me.

Please sign your permit retain the original for your records and return a
signed copy to me for my files.

Thank you,

et/

Sue McLaughlin
CAMALPO

2008 LOGGERHEAD COURT  NORTH TOPSAIL BEACH, NC, og45(, pHONE (910) 328-1349  FAX (910) 328-4508
www.north-topsa ch.org



_____ NTB e 05/38
Local Government Permit Number
CAMA

MINOR DEVELOPMENT

PERMIT

as authorized by the State of North Carolina, Department of Environment,

and Natural Resources and the Coastal Resources Commission for development
in an area of environment concern pursuant to Section 113A-118 of the |
General Statues, "Coastal Area Management”

Issued to Mr, Leland Egland, authorizing development in Ocean Hazard AEC at, 1090 New River Inlet Road,
North Topsail Beach. NC 28460, as requested in the permittee’s application, dated _April 14, 2005. This
permit, issued on_june 16, 2005 is subject to compliance with the application and site drawing (where
consistent with the permit), all applicable regulations and special conditions and notes set forth below. Any
violation of these terms may subject permittee to a fine, imprisonment or civil action, or may cause the
permit to be null and void.

OCEAN HAZARD AEC 15 NCAC 7H.0300
RESIDENTIAL DEVELOPMENT IN AN OCEAN HAZARD AEC
This permit authorizes the construction a single family dwelling with landscaping, crosswalk and driveway.

1. The structure shall comply with the NC Building Code, including the Coastal and Flood Plain Construction
Standards, Chapter 34, Volume 1 or Section 39, Volume 1-B, and the Local Flood Damage Prevention Ordinance as
required by the National Flood Insurance Program. If any provisions of the building code or a flood damage
prevention ordinance are inconsistent with any of the following AEC standards, the more restrictive provision shall
control. All proposed development ant associated construction must be done in accordance with the drawings as

submitted on April 14, 2005.

The structure must set back 90 feet from the first line of stable natural vegetation.

3. The structure must be located entirely off of the frontal dune, and if a primary dune is present, behind the crest of the
primary dune. The unco: eck located fn the CAMA setback mavbe cosmetically attached but not
structurally attached.

b

Conditions continued on second page

i

This permit action may be appealed by the permittee or other )"/ : z

qualified persons within twenty (20) days of the issuing date. From

the date of an appeal, any work conducted under this permit must

cease untll the appeal is resolved.

This permit must be on the project site and accessible to the permit

officer when the project is inspected for compliance.

Any maintenance work or project modification not covered under

this permit, require further written permit approval.

All work must cease when this permit expires on December 31,
2008 .

In issuing this permit it is agreed that this project is consistent with

the local Land Use Plan and all applicable ordinances.

This permit may not be transferred to another party without the

written approval of the Division of Coastal Management.

Local Permit Ofte

S McLaur: S )
ke wocal Permmin

#

Al B Efons?

Permittee signature required if conditlons above apply to gérmit)



ne: EGLAND
Miaor Permit #05/38
Date: 06/16/05

o

© oo

10.
1L
. The permitted is required to contact the Local Permit Officer shortly before he plans to begin construction to arrange
13.
14.

15.
16.

17.

18.

The stj:cture must be elevated on pilings with a diameter of at least 8 inches and the first floor level of the sills and
joists nust meet the 100-year flood level elevation.

All pilings shall have a tip penetration greater than eight feet below the lowest ground elevation under the structure.
For those structures so located on the primary dune or nearer to the ocean, the pilings must extend to five feet (5')
below mean sea level.

No impermeable surfaces shall be allowed over any functional part of the septic tank system.

Dune disturbances will be allowed only to the extent necessary for.development and if the dune's protective value is
not weakened or reduced. Disturbed areas will be immediately stabilized.

This permit may be renewed for one (1) year if requested before the expiration date.

The amount of built-upon area shall be limited to no more than 30% of the AEC area of the land to be developed, in
this case 5,147 square feet.

Pursuant to 15 NCAC, Subchapter 7J.0406 (b), this permit may not be assigned, transferred, sold or otherwise
disposed of to a third party.

This permit other than those shown on original plot design permits no additional covered structures,

a setback measurement which will be effective for sixty (60) days barring a major shoreline change. Construction
must begin within sixty (60) days of the determination or the measurement is void and must be redone. ’
Sand used to strengthen dunes must be brought in from an outside source and must be of the same nature as the sand
in the area which it is to be placed. No sand is to be removed from the lot.
Sand held in storage in any dune, other than frontal or primary dunes, may be moved laterally in order to strengthen
existing primary or frontal dunes if the work would enhance the protection to the proposed development activity and
the sand is immediately stabilized.
All development must be consistent with all-applicable Federal, State and Local Standards.
Any structure authorized by this permit shall be relocated or dismantled when it becomes imminently threatened by
changes in shomlme couf‘ guratlon The Mg) shall be relmtg@w

it bec ntly { a1 [a sidence. However; if natural
9horelme recovexy or beach ranounshment takes place within two years of the tlme thc structure becomes
imminently threatened, so that the structure is no longer imminently threatened, then it need not be relocated or
dismantled at that time. This condition shall not affect the permit holder's right to seek authorization of temporary
protective measures allowed under CRC rules.
Any change or changes in the plans for development, construction, or land use activities will require a re-evaluation
and modification of this permit.
A copyof this permit must be posted oit the property during constriction. Pleass call (910-328-1349) for final
inspection.




Henry Luxem

Donald Martin, Mayor
Town Manager

Larry Hardison, Mayor Pro Tem
Aldermen:

Richard Farley

Richard Feters

Robert Swantek

Daniel Tuman

T of Nesth il ook

Kathleen Lennon Clough
Town Clerk

May 6, 2008

CERTIFIED MAIL - 7007 0710 0001 5258 3613
RETURN RECEIPT REQUESTED

Leland Egland
43 South Bounty Lane
Key Largo FL 33037

RE: DENIAL OF CAMA MINOR DEVELOPMENT PERMIT
APPLICATION NUMBER- # 08-11
PROJECT ADDRESS- 1090 New River Inlet Drive

Dear Mr. Egland:

After reviewing your application in conjunction with the development standards required by the Coastal Area
Management Act (CAMA) and our locally adopted Land Use Plan and Ordinances, it is my determination that no permit may be
granted for the project which you have proposed.

This decision is based on my findings that your request violates NCGS 113A-120(a)(8) which requires that all
applications be denied which are inconsistent with CAMA guidelines and Local Land Use Plans. You have applied to construct
a single family dwelling which is inconsistent with 15 NCAC 7H.0306 ~ GENERAL USE STANDARDS FOR OCEAN HAZARD
AREAS, which states that:

(a) In order to protect life and property, all development not otherwise specifically exempted or allowed by law or

elsewhere in the CRC's Rules shall be located according to whichever of the following is applicable:

1 If neither a primary nor frontal dune exists in the AEC on or landward of the lot on which the
development is proposed, the development shall be landward of the erosion setback line. The
erosion setback line shall be set at a distance of 30 times the long-term annual erosion rate from the
first line of stable natural vegetation or measurement line, where applicable

Your application is also inconsistent with our Local Land Use Plan. On page IV-5 of the Land Use Plan, you will find that North
Topsail Beach wili support only uses within the ocean hazard areas which are allowed by 15A NCAC 7H and are consistent with
the town’s zoning and dune and vegetation protection ordinances.

Should you wish to appeal my decision to the Coastal Resource Commission or request a variance from that group,
please contact me so | can provide you with the proper forms and any other information you may require. The Division of
Coastal Management central office in Morehead City must receive appeal notices within twenty (20) days of the date of this
letter in order to be considered.

Deborah J. Hill, MPA! 3 EXHIBIT

Planning & Zoning/CAMA LPO
cc: JON GILES, DCM FIELD REPRESENTATIVE 2’.%

Respectfully yours,

2008 Loggerhead Court  North Topsail Beach, NC 28460
Phone (910) 328-1349 FAX (910) 328-4508
www.north-topsail-beach.org
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GENERAL INFORMATION
LAND OWNER

Name L.Ez« »‘7/(/57 ﬂ Eélﬁay

Addiess 13 Spurpt  [Bousry  LAKIE

City h E7 Lﬁ/?é;(;’, £ Sate £~ L Zip g:?’(/ ?g 7 Phone .’ﬂg’?fzv?ﬁi—q

AUTHORIZED AGENT

vame_/VI[C HPEC  FILEJTAMER

Address ZZS/ L{zzﬁﬁﬁdmzz«/@/ B e i§ ‘M-

City /f” I#M/‘? s T € "? ﬁ | State N ( N Zip 25/4/7 g 'Phaneqyé “%V‘ggmg /7

LOCATION OF PROJECT (Address, streer name and/or directions to site. If not oceanfront, what is the name of

the adjacent waterbody?) / {0 ﬁ O New RipreER I ALET /{’.l?

DESCRIPTION OF PROJECT: (List all proposed construction and land disturbance.)

Pepsoudce RESJgerice

o .;7
SIZE OF LOT/PARCEL: 2. € & 20 square feet acres

PROPOSED USE: Residcntial& (Single-family Muivtifamily ) Commerical/Industrial

Other

TOTAL ENCLOSED FLOOR AREA OF A BUILDING IN THE OCEAN HAZARD AREA OF ENVI-
RONMENTAL CONCERN (AEC): ____ 5 5- Z square feet (includes all floors and roof-covered decks)

SIZE OF BUILDING FOOTPRINT AND OTHER IMPERVIOUS OR BUILT-U! SURFA(,E.S 121 r2a

THE COASTAL SHORELINE AREA OF ENVIRONMENTAL CONCERN (AE

sqfn

(Calculations include the area of the roof/drip line of all buildings, driveways, covered decks, concrete or masonry patios,

etc. that are within the applicable AEC. Awach your calculations with the project drawing.)

Choose the AEC area that applies to your property:

(1) wichin 75 feet of Normal High Water for the Estarine Shoreline AEC

(2) within 575 feer of Normal High Water for the Estuarine Shoreline AEC, adjacent to Qutstanding
Resource Waters

(3) within 30 feet of the Public Tost Shoreline AEC

{Contact your Local Permit Officer if you are not sure which AEC applies to your property.)

-
=

STATE STORMWATER MANAGEMENT PERMIT: Is the project Iocated in an area subject 1o 2

State Stormwater Managemeny Permit issued by the N.C. Division of Warer Quality?
YES NO

If yes, list vthe ol buile-upon arealimpervious surface allowed for your lot or parcel.

{

EXHIBIT

3

square feet.



YTHER PERMITS MAY BE REQUIRED: The activity you are planning may requite permits other than the CAMA minor
evelopment permit. As a service we have compiled a list of the kinds of permits that might be required. We suggest you check over the list
ith your LPO to determine if any of these apply to your project: Zoning, Drinking Water Well, Septic Tank (or other sanitary waste
‘eatment system), Building, Electrical, Plumbing, Heating and Air Conditioning, Insulation and Energy Conservation, FIA Certification,
and Dune, Sediment Control, Subdivision Approval, Mobile Home Park Approval, Highway, Connection, and others.

TATEMENT OF OWNERSHIP:

the undersigned, an applicant for a CAMA minor development permit, being either the owner of property in an AEC or a
erson authorized to act as an agent for purposes of applying for a CAMA minor development permir, certify that the person
sted as landowner on this application has a significant interest in the real property described rherein. This interest can be
escribed as: (check one)

&an owner or record title. Title is vested in LE (J/f' 4 &) E é K—A/V ’Qsee Deed Book 2.- / 5 /L
age _ ?z 3 3 in the Q A E{m@_ {as County Registry of Deeds.

an owner by virtue of inheritance. Applicant is an heir to the estate of

o

robate was in County.

__if other interest, such as written contract or lease, explain below or use a separate sheet and attach to this application.

4

{OTIFICATION OF ADJACENT PROPERTY OWNERS:

furthermore certify that the following persons are owners of properties adjoining this property. I affirm that I have given
CTUAL NOTICE (o each of them concerning my intent to develop this proper!:y and 1o apply for a CAMA permit.

(Name) Address

) 5umu /'%am:/{z /z:*s Lec (GGox w000 B/LL/MSW/‘ 872 4

A 10 T7Y Mew RivierT
N-TOPpC BERCH ,v(. 25’70’" ¢

OR DEVELOPERS IN OCEAN HAZARD AND ESTUARINE HAZARD AREAS:

acknowledge thar the land owner is aware that the proposed development is planned for an area which may be susceptible to
osion and/or flooding. I acknowledge tha the local permic officer has explained to me the particular hazard problems associ-
ed with this lot. This explanation was accompanied by recommendations concerning stabilization and floodproofing tech-
iqques.

ERMISSION TO ENTER ON LAND:

furthermore certify that I am authorized to grant and do in fact grant permission to the local permit officer and his agents to
iter on the aforementioned lands in connection with evaluating information related ro this permit application.

his application includes: general information (this form), a site drawing as described on the back of this application, the
wnership statement, the AEC bazard notice where necessary, a check for $100.00 made payable to the locality, and any infor-

~ ation as may be provided orally by the applicant. The details of the application as described by these sources are incorporated
ithout reference in any permit which may be issucd. Deviation from these details will constitute a violation of any permit. Any
sson developing in an AEC without permit is subject to civil, criminal and administrative action.

ms' f:/ > _day of _ ﬁﬁ/{l\L—

_,@20675”

Landowner or pesson authorized to act as his agent for purpose of filing a CAMA perit application.

NOLLVOI'TddV

S AR e

{
/quq XLITVOOT
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AEC HAZARD NOTICE

Project Is In An:

Date Lot Was Platted: / qg}’

This notice is intended to make you, the applicant, aware
of the special risks and conditions associated with
development in this area, which is subject to natural
hazards such as storms, erosion and currents. The rules of
the Coastal Resources Comimission require that you
receive an AEC Hazard Notice and acknowledge that
notice in writing before a permit for development can be
issued.

The Commission’s rules on building standards, oceanfront
setbacksand dune alteration are designed to minimize, but
not eliminate, property loss from hazards. By granting
permits, the Coastal Resources Commission does not
guarantee the safety of the development and assumes no
liability for future damage to the development.

The best available information, as accepted by the Coastal

Resources Commission, indicates that the annual ocean

ergsjon rate for the area where your property is located is
feet per year.

The rate was established by careful analysis of aerial
photographs of the coastline taken over the past 50 years.

Studies algo indicate that the shoreline could move as
much asgd/ (D feet landward in a major storm.

Thefood watersina major storm are predicted to beabout
teet deep in this area.

Preferred oceanfront protection measures are beach
nourishment and relocation of threatened structures.
Hard erosion control structures such as bulkheads,
seawalls, revetments, groins, jetties and breakwaters are
prohibited. Temporary devices, including sand bags, may
be allowed under certain conditions.

This structure shall be relocated or dismantled within two
years of becoming imminently threatened.

The applicant must acknowledge this information and
requirements by signing this notice in the below space.
Without the proper signature, the application will not be
complete.

poticant’s Signature

9-]y-085

Date

‘/Ocean Erodible Area Vi High Hazard Flood Area Inlet Hazard Area

SPECIAL NOTE: This hazard notice is required for
development in areas subject to sudden and massive
storms and erosion. Permits issued for development in this
area expire on December 31 of the third year following the
year in which the permit was issued. Shortly before work
begins on the project site, the Local Permit Officer will
determine the vegetation lineand setback distance at your
site. 1f the property has seen little change and the proposed
development can still meet the setback requirement, the
LPO will inform you that youmay begin work. Itis impor-
tant that you check with the LPO before the permit expires
for official approval to continue the work after the permit
has expired. Generally, if foundation pilings have been
placed and substantial progress is continuing, permit
renewal may not be necessary. If substantial progress has
not been made, the permit must be renewed and a new
setback line established. It is unlawful to continue work
after permit expiration without this approval.

For more information, contact:

Local Permit Officer

Aress & (] ,
DTS A 28440
_ 916- 338 /349

Revised 11/93
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ot TEMENT

Dheresy enrtify that Town progerty adjacent o [ MKJ A/ (;€¢ ,,L/V@ X

{Name o7 P ""pE"TV f:)%,-(r,py,

sy e JOT0 MEw IAivic i TAET RQ.

(Lot. Bloclk. Road, ete.) - T
on RIVANEC OCCEA~ T ON SCon” “’”"’f" e
{Waterbody) ‘ (Town and/or County) . o

He ‘u.s described to me a5 shown below, the development he {s proposing at that locas on
. 3

' and I have no objections to hiis pmpnsa,:.;

- -
& K

s

| DESCRIPTION AND/OR DRAWING GF PR "WPOuED DEV, &,Lm JENT

(To be Jillzd in bv individual propesing f.iewwpmam)

e

1Y, WX Y. 8

€

S99V 1§ . L UCLS

miz’asﬁ;

Y

Signaturs

* Print or Typs Nama

Talsnhons Muambsar
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NOTICE OF FILING
OF APPLICATION FOR
CAMA MINOR DEVELOPMENT
PERMIT

Pursuant to NCGS 113A-119(b), the Town of North Topsail Beach, a locality authorized
to issue CAMA permits in Areas of Environmental Concern, hereby gives NOTICE that
on April 14, 2005, Mr. Leland Egland, applied for a CAMA permit to construct a single
family dwelling with a foot print of 1,656 at 1090 New River Inlet Road, North Topsail
Beach, Onslow County, North Carolina. The application may be inspected at the address
below. Public comments received by April 27, 2005, will be considered. Later
comments will be accepted and considered up to the time of permit decision. Project
modifications may occur based on further review and comments. Notice of the permit
decision in this matter will be provided upon written request. CAMA PERMIT # 05/38

: Sue McLaughlin

CAMA, Local Permit Officer

Town of North Topsail Beach

2008 Loggerhead Court

. North Topsail Beach, NC 28460
Please print on April 19, 2005



168474 Affidavit of Publication
15066094 Jacksonville Daily News
1 of 2 Jacksonville, NC

Personally ¢

ary Public of the County of Onslow, State of North Carolina, on this the 19th day
of April, 6005 .

of The Daily News, who being duly sworn, states that the advertisement entited CAMA - EGLAND, LELAND a true
copy of which is printed herewith, appeared in The Daily News, a newspaper published in the City of Jacksonville, NC,
County of Onslow, State of North Carolina, 1 day a-weektor ———rgekson the following dates:

April 19, 2005

NORTH CAROLINA
ONSLOW COUNTY

NOTICE OF FILING

OF APPLICATION

FOR CAMA MINOR
DEVELOPMENT PERMIT

Pursuant to NCGS 113A-119 (b), the Town of North Topsail Beach, a locality authorized to issue CAMA pemiits in
Areas of Environmental Concem, hereby gives NOTICE that on April 14, 2005, Mr. Leland Egland, applied for a CAMA
permit to construct a single family dwelling with a foot print of 1,656 at 1090 New River Inlet Road, North Topsail
Beach, Onslow County, North Carolina. The application may be inspected at the address below. Public comments
received by April 27, 2005, will be considered. Later comments will be accepted and considered up to the time of
permit decision. Project modifications may occur based on further review and comments. Notice of the pemit decision
in this matter will be provided upon written request. CAMA PERMIT #05/38

Sue McLaughlin, CAMA
Local Permit Officer
Town of

North Topsail Beach
2008 Loggerhead Court
North Topsail Beach,
NC 28460

April 19, 2005



168474 Affidavit of Publication

15066094 Jacksonville Daily News
2 of 2 Jacksonville, NC
‘uﬂ‘"!”]l"
Subscribed and swom to this 19th day of April, 2005 § \5\«9.‘.., a’f’f
SQ %
o § Y OMa T
X_ \CU&Q—C B s *= e
Notary Public X ”03&% Jof
%.%2?‘ "'wqw"%\%&
My Commission Expires: %wp%ﬂﬁ\}& W

Tuly 11, 2007 A A



April 28, 2005

Mr. Leland Egland
43 South Bounty Lane
Key Largo, FL 33037

RE: INCOMPLETE APPLICATION: PERMIT # 05/38
(1090 NEW RIVER INLET ROAD)

Dear Mr. Egland;

I originally accepted your applications under the impression that they were
complete. On subsequent review, 1 have discovered it lacks certain necessary
information. Accordingly, I am requesting you to submit the following information to
me.

The reason for adjudging the applications to be incomplete is as follows:

1. Your personal Check #1840 has been returned to the town for insufficient
funds.

In accordance with the Department of Environment, and Natural Resources
regulations, we can note that a certain time has passed while the application has remained
in our office. Accordingly, upon resubmission of the required documents, a local
decision will be made in 25 days, provided this period is not extended as provided by
law.

Please contact me at 910-328-1349 as soon as possible concerning this matter.

Sue McLaughlin
NTB CAMA LPO

2008 LOGGERHEAD COURT NORTH TOPSAIL BEACH, NC 28460 PHONE (910) 328-1349  FAX (910) 328-4508
www.north-topsail-beach.org
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Return Item Advice
Date:

Account Number-

Item:
Total:

Dear valued Customer:

We have char ‘
reference the face of checks for return reason and makers name.

Should you have questions concerning this notice or believe an error has occurred,
branch or cal 1-888-FC DIRECT or 1-888-323-4732

Sincerely,

First Citizeng Bank

Return Check

dank ABA Reason Amount
0630-0004 INSUFFICIENT FUNDS $100.00
otals 1 ltem $100.00

“~

Ll mg’\}e\ex\(\@fb WO v '

04-22-2005
4571310860

1
$100.00

ged your account 4571310860 on 04-22-2005 for the amount of the included item listed below. Please

You may contact your local

Fee

Amount Trace ID

$0.00 3800210088
30.00

65 1R

Page 1 of 2
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June 16, 2005

Mr. Leland Egland
43 South Bounty Lane
Key Largo, FL. 33037

RE: CAMA MINOR DEVELOPMENT PERMITS #05/38
Dear Mr. Egland;

I have enclosed your CAMA Minor Development Permit for your property in
‘North Topsail Beach. Please read your permit carefully before conducting any
development. If you have any questions, please call me.

Please sign your permit retain the original for vour records and return a
signed copy to me for my files.

Sue McLaughlin
CAMA LPO

2008 LOGGERHEAD COURT NORTH TOPSAIL BEACH, NC 28460 PHONE (910) 328-1349  FAX (910) 328-4508
www.north-topsail-beach.org
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Local Government

MINOR DEVELOPMENT

as authorized by the State of North Carolina, Department of Environment,

and Natural Resources and the Coastal Resources Commission for development
in an area of environment concern pursuant to Section 113A-118 of the
General Statues, “Coastal Area Management”

i 05/38

Permit Number
CAMA

PERMIT

¥

Issued to Mr. Leland Egland, authorizing development in Ocean Hazard AEC at, 1090 New River Inlet Road,

North Topsail Beach, NC 28460, as requested in the permittee’s application, dated _April 14, 2005, This
permit, issued on_june 16, 2005 is subject to compliance with the application and site drawing (where
consistent with the permit), all applicable regulations and special conditions and notes set forth below. Any
violation of these terms may subject permittee to a fine, imprisonment or civil action, or may cause the
permit to be null and void,

OCEAN HAZARD AEC 15 NCAC 7H.0300

RESIDENTIAL DEVELOPMENT IN AN OCEAN HAZARD AEC ‘

This permit authorizes the construction a single family dwelling with landscaping, crosswalk and driveway.

The structure shall comply with the NC Building Code, including the Coastal and Flood Plain Construction
Standards, Chapter 34, Volume 1 or Section 39, Volume 1.B, and the Local Flood Damage Prevention Ordinance as
required by the National Flood Insurance Program. If any provisions of the building code or a flood damage
prevention ordinance are inconsistent with any of the following AEC standards, the more restrictive provision shall
control. All proposed development ant associated construction must be done in accordance with the drawings az

submitied on Agril 14, 2005,

The structure must set back 90 feet from the first line of $table natural vegetation.
The structure must be located cnt:rcly off of the ﬁ'ontal dune, and ifa pnmary dunc is pmsent bchmd the crest of the

Conditions continued on second page

’ , |
e M 4 -
This permit action may be appealed by the permitiee or other o el ——

qualified persons within twenty (20} days of the issuing date. From
the date of an appeal, any work conducted under this permil must
cease uniil the appeal is resolved.
This permit must be on the projact site and accessible o the permit
. officer when the project is inspected for compliance.
Any mainienance work or project modification not covered under
this permit, require further written permil approval,
All work m;os{t)B cease when this permit expires on December 31,

el ¥
In issuing this permil it is agreed that this project is consistent with
the local Land Use Plan and all applicable ordinances.
This permit may not be transferred 1o another party without the
written approval of the Division of Coaﬂ;l Management.

Local Permit Offx

e Sue Mctaue e
C{ A I.&,cal Pefmh .

e

Lt D Eotins/

Pesmittee {signature required f conditions above zpply to ghmit)



BOARD OF ALDERMEN
W. Rodney Knowles, Mayor . 90{0’& MM LEW % Thomas S. Taylor, Interim Town Manager

Larry Hardison, Mayor Pro Tem y
Fred Handy Kathieen L. Clough, Town Clerk

Daniel Tuman Planning Department
Richard Farley .
Richard Peters F i

January 10, 2008

Memo

To: Randall Moudy, Code Enforcement Officer
From: Deborah J. Hill, CAMA Local Permit Officer
CcC: Thomas S. Taylor, Interim Town Manager
Jon W. Giles, Field Representative, NCDCM Wilmington Regional Office
Date: January 10, 2008
Re: 1090 New River Inlet Road

Project not in compliance with CAMA Permit 05-38

In accordance with COASTAL AND FLOOD PLAIN CONSTRUCTION
STANDARDS Ch. 45 Sec. 4502 and 4503, | request that you issue a Stop
Work Order immediately on 1090 New River Inlet Road, owned by Leland
D. Egland as the project is not in compliance with the CAMA Permit #05-
38 issued on June 16, 2005, as the'CAMA setback is 90 feet from the 1%
line of natural stable vegetation established on July 27, 2007.

As a reminder, the permittee is required to contact the CAMA Local Permit
Officer, shortly before he plans to begin construction to arrange a setback
measurement that will be effective for sixty (60) days barring a major
shoreline change. Construction must begin within sixty (60) days of the
determination or the measurement is void and must be redone.

2008 Loggerhead Court North Topsail Beach, NC 28460 Phone (910) 328-1349
dhill@north-topsail-beach.org www.north-topsail-beach.org Fax (910) 328-4508
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May 6, 2008

CERTIFIED MAIL - 7007 0710 0001 5258 3613
RETURN RECEIPT REQUESTED

Leland Egland
43 South Bounty Lane
Key Largo FL 33037

RE: DENIAL OF CAMA MINOR DEVELOPMENT PERMIT
APPLICATION NUMBER- #08-11
PROJECT ADDRESS- 1090 New River Inlet Drive

Dear Mr. Egland:

After reviewing your application in conjunction with the development standards required by the Coastal Area
Management Act (CAMA) and our locally adopted Land Use Plan and Ordinances, it is my determination that no permit may be
granted for the project which you have proposed.

This decision is based on my findings that your request violates NCGS 113A-120(a)(8) which requires that all
applications be denied which are inconsistent with CAMA guidelines and Local Land Use Plans. You have applied to construct
a single family dwelling which is inconsistent with 15 NCAC 7H .0306 =~ GENERAL USE STANDARDS FOR OCEAN HAZARD
AREAS, which states that:

(a) In order to protect life and property, all development not otherwise specifically exempted or allowed by law or

elsewhere in the CRC's Rules shall be located according to whichever of the following is applicable:

)] If neither a primary nor frontal dune exists in the AEC on or landward of the lot on which the
development is proposed, the development shall be landward of the erosion setback line. The
erosion setback line shall be set at a distance of 30 times the long-term annual erosion rate from the
first line of stable natural vegetation or measurement line, where applicable

Your application is also inconsistent with our Local Land Use Plan. On page IV-5 of the Land Use Plan, you will find that North
Topsail Beach will support only uses within the ocean hazard areas which are allowed by 15A NCAC 7H and are consistent with
the town's zoning and dune and vegetation protection ordinances.

Should you wish to appeal my decision to the Coastal Resource Commission or request a variance from that group,
please contact me so | can provide you with the proper forms and any other information you may require. The Division of
Coastal Management central office in Morehead City must receive appeal notices within twenty (20) days of the date of this
letter in order to be considered. '

Lo
Deborah J. Hill, MPA

Planning & Zoning/CAMA LPO
cc: JON GILES, DCM FIELD REPRESENTATIVE

Respecifully yours,

2008 Loggerhead Court  North Topsail Beach, NC 28460
Phone (910) 328-1349 FAX (910) 328-4508
www.north-topsail-beach.org
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CRC-VR-08-52

State of North Carolina

Depatiment of Justice

PO tiox 620
Raleigh. North Carolina
27602
TO: Coastal Resources Commission
FROM: Christine A. Goebel %
Assistant Attormey General
DATE: November 7, 2008 (for the November 19-20, 2008 CRC Meeting)
RE: Variance Request by Bogue Watch, LLC

Petitioner, Bogue Watch, LLC, proposes to dredge a new 40-foot access channel to
connect an existing channel to a proposed upland basin on its property located at the confluence
of Sanders Creek and Bogue Sound (part of the ATWW at this location). The property is located
on the south side of NC 24 in the Newport area of Carteret County. At this location, Sanders -
Creek is designated as a Primary Nursery Area by the NC Division of Marine Fisheries. The
proposed development is inconsistent with the Commission’s specific use standards for estuarine
shorelines which require that navigation channels avoid areas that are designated as “primary
nursery areas” by the Marine Fisheries Commission. Petitioner seeks a variance primarily from
CRC’s rule in 15A NCAC 7H .0208(b)(1) in order to dredge a navigation channel as proposed.

(Attachment A: ] Relevant Rules,

 Attachment B: Stipulated Facts,
(Altachment C: ~ "~ Pelitioner’s Position and Staff"s Responses to Criteria;
‘Attachment D:” ™~~~ " Pefifioner’s Variance Request Matenals |
TAftachment B: Other Referenced Materials |

cc:  Charlotte Mitchell, Esq. & Eric Braun, Esq., Petitioner’s Counsel
Jim Gregson, Director, DCM
Ted Tyndall, Assistant Director, DCM
Tere Barrett, DCM Morehead City District Manager
Carteret County LPO
Angela Willis, Assistant to the Director
Jennie Hauser, Special Deputy Attorney General & CRC Counsel

-1-
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ATTACHMENT A
RELEVANT STATUTES OR RULES

15A NCAC 7H .0209 THE ESTUARINE AND OCEAN SYSTEMS

7TH .0208(b) Specific Use Standards

(1) Navigation channels, canals, and boat basins shall be aligned or located so as to avoid
primary nursery areas, highly productive shelifish beds, beds of submerged aquatic
vegetation, or significant areas of regularly or irregularly flooded coastal wetlands.
{A) Navigation channels and canals may be allowed through narrow fringes of
regularly and irregularly flooded coastal wetlands if the loss of wetlands will have
no significant adverse impacts on fishery resources, water quality or adjacent
wetlands, and, if there is no reasonable alternative that would avoid the wetland
losses.
(B) All spoil material from new construction shall be confined landward of
regularly and irregularly flooded coastal wetlands and stabilized to prevent entry
of sediments into the adjacent water bodies or marsh.
(C) Spoil from maintenance of channels and canals through irregularly flooded
wetlands shall be placed on non-wetland areas, remnant spoil piles, or disposed of
by a method having no significant, long term wetland impacts, Under no
circumstances shall spoil be placed on regularly flooded wetlands.
(D) Widths of the canals and channels shall be the minimum required to meet the
applicant’s needs and provide adequate water circulation. '
(E) Boat basin design shall maximize water exchange by having the widest
possible opening and the shortest practical entrance canal. Depths of boat basins
shall decrease from the waterward end inland.
(F) Any canal or boat basin shall be excavated no deeper than the depth of the
connecting channels,
(G) Canals for the purpose of multiple residential development shall have:
(I) no septic tanks unless they meet the standards set by the Division of
Environmental Management and the Division of Environmental Health;
(i1) no untreated or treated point source discharge;
(it} storm water routing and retention areas such as settling basins and grassed
swales.
(H) Construction of finger canal systems shall not be allowed. Canals shall be
either straight or meandering with no right angle corners.
(D) Canals shall be designed so as not to create an erosion hazard to adjoining
property. Design may include bulkheading, vegetative stabilization, or adequate
setbacks based on soil characteristics.
(3) Maintenance excavation in canals, channels and boat basins within primary
nursery areas and beds of submerged aquatic vegetation shall be avoided.

2-
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However, when essential to maintain a traditional and established use,
maintenance excavation may be approved if the applicant meets

all of the following criteria as shown by clear and convincing evidence
accompanying the permit application. This Rule does not affect restrictions placed
on permits issued after March 1, 1991.

(I) The applicant demonstrates and documents that a water-dependent need exists
for the excavation; and

(it) There exists a previously permitted channel which was constructed or
maintained under permits issued by the State or Federal government. If a natural
channel was in use, or if a human-made channel was constructed before
permitting was necessary, there shall be clear evidence that the channel was
continuously used for a specific purpose; and

(ii1) Excavated material can be removed and placed in an approved disposal area
without significantly impacting adjacent nursery areas and beds of submerged
aquatic vegetation; and

(iv) The original depth and width of a human-made or natural channel will not be
increased to allow a new or expanded use of the channel.
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ATTACHMENT B
STIPULATED FACTS

1. Bogue Watch, LLC (Petitioner) is developing a 287-lot subdivision on 195 acres in
Carteret County. The subdivision is called Bogue Watch. It lies adjacent to the confluence of
Sanders Creek and Bogue Sound in the Newport area of Carteret County on the south side of
Highway 24 East. The site has approximately 5550 fect of shoreline along Sanders Creek and
Bogue Sound.

2. Both Sanders Creek and Bogue Sound carry water quality classifications of SA-ORW.
Sanders Creek is closed to the taking of shelifish, while Bogue Sound is open. The Division of
Marine Fisheries designated this portion of Sanders Creek as a Primary Nursery Area (PNA) in
August of 2004. Bogue Sound at this location is not designated as a Primary Nursery Area.

3. The development proposed in the major modification would be located within the
Estuarine Waters, Estuarine Shoreline, Coastal Wetlands and Public Trust Areas of
Environmental Concern (AECs).

4. According to DCM’s Field Investigation Report dated May of 2007, the substrate in the
project area is... “sandy, with visible beds of submerged vegetation offshore, also evidenced by
wrack line of the same. While the substrate contains shells, no oyster beds were observed withiri
the area of the proposed project.” A copy of this report is attached.

5. In 1984, the prior owners of this property were issued CAMA Major Permit #176-84 to
develop the property into a residential subdivision. The permit approved the construction of a
2500 foot long channel from the Atlantic Intracoastal Waterway (AIWW) in Bogue Sound,
connecting to a proposed upland basin at or near an existing earthen boat ramp.

6. In 1986, the prior owners of this property commenced work pursuant to the permit,
excavating the channel from Bogue Sound through Sanders Creek. However, the basin
excavation portion of the permitted project was never completed, and the channel dredging
terminated near the shoreline, at the existing boat ramp. The access channel was used thereafter.

7. In or around January 2006, Petitioner purchased the property for development. DCM
issued CAMA Major Permit #141-06 on September 13, 2006 for the development of the
subdivision, including utilities, road infrastructure, a vehicle bridge, a waste-water treatment
facility and three observation piers.
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8. On April 11, 2007, Petitioner submitted a major modification request for CAMA Major
Permit #141-06. The major modification proposed maintenance excavation of the existing
channel from the ATWW to the shore and construction of a 9-slip (request was originally for a
29-slip marina, but reduced to 9-slips by the applicant) upland basin community docking facility.
The upland basin would serve the subdivision as an amenity for the community on a common
area.

9. During its review of the permit application, the Division of Coastal Management
determined that dredging the channel from the point where dredging terminated in 1984 to the
current shoreline location would constitute new dredging, and not maintenance dredging of an
existing channel.

10.  The distance between the end of the previously excavated channel and the shoreline, or
that area for the proposed new dredging, is approximately 40 feet long. The proposed width of
this 40-foot section is 38" for the first 19 linear feet, and 28' for the remaining 21 feet, totaling
approximately 1310 square feet of affected area. While it appears that the earlier excavation in
the 1980's had once ended near the shoreline, it also appears that the erosion of the shoreline
created this 40-foot gap.

11.  15ANCAC 7H .0208(b)(1) prohibits new dredging in a designated Primary Nursery
- Area. A copy of this rule is included in the variance packet at Attachment A,

12.  Inthe denial letter dated October 20, 2008, a copy of which is attached, DCM made the
following specific finding, relevant to this variance request:

3) The proposed project involves both maintenance excavation of
approximately 590 linear feet of a previously excavated navigation
channel, as well as a new excavation of approximately 40 linear feet of
shallow bottom habitat between where the existing navigation channel
ends and the current shoreline. At the time of its original construction, the
navigation channel ended in close proximity to the shoreline. However,
since that time the shoreline has eroded landward approximately 40 feet,
resulting in 2 40 foot gap of shallow bottom habitat between the end of the
navigation channel and the existing shoreline.

13. Based on the foregoing finding, the designation of the proposed site as a PNA, and the
language of 15A NCAC 7H.0208(b)(1), the major permit modification request was denied under
N.C.G.S. § 113A-120(a) which requires permit denial when a proposal is determined to be
inconsistent with the state standards or guidelines.
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14.  Inreviewing the permit modification request, the Division of Marine Fisheries
commented that “...the DMF continues to object 1o this proposal for new dredging because it is
prohibited by rule of the Coastal Resources Commission, but removes its concern about
significant adverse impacts.” A copy of DMF’s written comments, dated October 15, 2007, is
attached.

15.  Petitioner also proposed maintenance dredging for the approximately 590 linear feet of
the previously excavated channel. This proposed development was not a basis for the denial of
Petitioner’s major modification request.

16.  Petitioner plans to install breakwaters along the east and west sides of the channel, at the
entrance to the basin in order to prevent sedimentation of the basin and channel and to confine
boat traffic to the defined channel area. Neither the creation of the upland basin for excavation
of the channel will result in an expansion of the shellfish closure in Sanders Creek.

17. Petitioner filed this variance request on October 22, 2008, seeking relief f{om the CRC
rule prohibiting navigation channels in PNAs, (15A NCAC 7H .0208(b)(1)), in order to develop
the proposed 40-foot long channel, as well as the development of the upland basin and
maintenance dredging of the existing channel. This would allow Bogue Watch residents to make
use of the existing channel by way of a defined channel from the proposed upland basin instead -
of accessing the channei otherwise.
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ATTACHMENT C
Petitioner and Staff Positions

I Will strict application of the applicable development rules, standards, or orders
issued by the Commission cause the petitioner unnecessary hardships? If so, the
petitioner must identify the hardships.

Petitioner’s Position: Yes.

Without a variance, Petitioner will not be permitted to connect the upland basin to the
pre-existing, established Access Channel to provide deep water access 1o the residents of the
Bogue Watch community. Instead, the basin will be connected to a pre-existing boat ramp which
will allow boaters direct access to Sanders Creek/Bay with no restriction on where boaters may
travel within the creek/bay to access deep water.

This hardship is unnecessary because the Access Channel exists, is well-established and
provides a direct, defined passage to deep water. If Petitioner is not permitted to connect the
upland basin to the Access Channel, boaters will be able to enter the creek/bay by way of an
existing boat ramp and will access deep water through the channels that form as a result of
propeller dredging and boating activity. Thus, the unrestricted, undirected use of Sanders
Creek/Bay by Bogue Water boaters has the potential to result in significant damage to PNA and
aquatic habitat of the creek/bay. |

Staff’s Position: Yes.

Staff agree that Petitioner’s inability to dredge a 40-foot long access channel connecting
the proposed upland basin and the existing channel does create a hardship in this case. Staff also
note that this apparent gap was likely caused by erosion of the shoreline between the time the
existing channel was permitted and dredged, and now. Staff also note that the hardship is also
cased in part, but the designation of Sanders Creek as a PNA in 2004, after the original permit
was issued and the existing channel was dredged.

I1. Do such difficulties or hardships result from conditions which are peculiar to the
property, such as location, size or topography of the property? Explain.

Petitioner’s Position: Yes.

As described above, the Access Channel connects Sanders Bay to the deep water of the
Intracoastal Waterway, The Access Channel was permitted in 1984 pursuant to CAMA Major
No. 176-84 issued to T.M. Singleton/Holiday Village (the “Original Permit”). A copy of the
Access Channel Permit is attached as Exhibit B. The Original Permit authorized the excavation
of the Access Channel from high ground, through Sanders Creek/Bay and into Bogue Sound. As

-
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intended under the Original Permit, the Access Channel would connect to an upland basin,
providing boaters with an upland put in and docking area and with access to deep water.

The Access Channel was excavated in 1986 and is depicted in multiple aerial
photographs. Those aerial photographs are attached as Exhibit C. The estimated length of the
Access Channel is 2500 linear feet.

Sanders Creek/Bay designation as PNA was made subsequent to the excavation of the
Access Channel.

Staff’s Position: Yes.

Staff believe that combination of (1) the extent of the erosion along this shoreline that
occurred between 1986 and today, (2) the gap between the permitted existing access channel and
the current shoreline, (3) the current gap creating a “channel to nowhere”, and (4) the designation
of this part of Sanders Creek as a PNA afier the existing channel was dredged, combine to create
Petitioner’s hardship.

III. Do the hardships result from actions taken by the Petitioner? Explain.
Petitioner’s Position: No.

As described above, the Access Channel has existed since approximately 1986. As
envisioned by the original permittee and by the Division of Coastal Management at the time the
Original Permit was issued, the Access Channel would connect to an upland basin in order to
provide deep water access to boaters. The current predicament was created by the previous
permittee, who was directed to cease dredging at the foot of a pre-existing boat ramp, in order to
give boaters access to the channel until the excavation of the upland basin was completed. See
Statement of James Mercer, former staff member of Division of Coastal Management, attached
as Exhibit D; see also additional affidavits attached as Exhibit E. A subsequent and unexpected
change in ownership of the property resulted in the upland basin (that was permitted by the
Original Permit) never being excavated. Additionally, as described above, the PNA designation
was made by the Division of Marine Fisheries subsequent to the dredging of the Access Channel,

Stafl’s Position: No.

The alleged hardship is generally caused by the erosion of the shoreline which occurred
between the time of the permitting and dredging of the existing channel and toady. Then, the
designation of the PNA in Sanders Creek after the existing channel was dredged in the 1980's
added to the hardship. Additionally, Staff note that Petitioner has sited the upland basin in a way
to create the shortest area of new dredging to connect the proposed basin and the existing access
channel.

.8-
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IV.  Will the variance requested ‘by the petitioner (1) be consistent with the spirit,
purpose, and intent of the rules, standards or orders issued by the Commission; (2)
sccure the public safety and welfare; and (3) preserve substantial justice? Explain.

Petitioner’s Position: Yes.

Granting the variance will be consistent with the spirit, purpose and intent of the CRC’s
rules, standards and orders as it will facilitate the construction of an upland basin and the
Division of Marine Fisheries has determined that the activity will not significantly adversely
impact fisheries resources and habitat.

Granting the variance will preserve substantial justice by affording members of the Bogue
Watch community with the access to deep water envisioned by the Original Permit and
substantially completed by the original permittee. Moreover, granting of the variance will allow
Petitioner to make use of the Access Channel and to provide the residents of the Bogue Watch
community with an upland community docking area and with access to deep water. If the
variance is not granted, the residents of the Bogue Water community will lose this valuable asset.

Granting the variance will preserve public safety and welfare by mitigating the potential
impact of boating on the PNA in the Sanders Creek/Bay area. If boating traffic is directed
through a clearly defined channel, any adverse impacts of boating on the PNA will be limited.

Staff’s Position: No.

The variance will be consistent with the spirit, purpose, and intent of the rules. In this
case, the Commission must balance competing policies and goals within CAMA and the CRC’s
rules, those that favor access to the public trust waters and those that require protection of
important coastal resources and habitat. The CRC’s waterfront access policies strongly promote
public access, described as follows in the “Declaration of General Policy:”

The public has traditionally and customarily had access to enjoy and freely
use the ocean beaches and estuarine and public trust waters of the coastal region
for recreational purposes and the State has a responsibility to provide continuous
access to these resources. It is the policy of the State to foster, improve, enhance
and ensure optimum access to the public beaches and waters of the 20 county
coastal region. Access shall be consistent with rights of private property owners
and the concurrent need to protect important coastal natural resources such as
sand dunes and coastal marsh vegetation.

15A NCAC 7M .0301(a). As stated in the policy above, the right of the boating public to enjoy

the proposed facility must be consistent with “the concurrent need to protect important coastal
natural resources.” 15A NCAC 7M .0301(a). In this case, the natural resource is the designated
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PNA adjacent to the boat ramp. The Marine Fisheries Commission established PNAs in order to
“protect those fragile estuarine areas which support juvenile populations of economically
important seafood species.” 15A NCAC 3N .0101. The CRC’s rules recognize the importance
of PNAs by prohibiting navigation channels within them.

However, in this case, DMF staff concluded that the proposed project would not cause
any significant adverse impacts, and their denial was only based on the CRC’s rules prohibiting
dredging in a designated PNA. DCM’s field report found no oyster beds and only sandy bottom
in the proposed area for the new channel. Staff believes that in this case, the potential for public
trust access outweighs the need for protection of this area of eroded shoreline which is now
below mean high water, and although it is Jocated within the PNA boundary, this marginal area
has minimal habitat value. On balance, the proposed dredging within this PNA would be
consistent with the spirit, purpose and intent of the CRC’s rules,

The variance will secure the public safety and welfare because DMF has determined that
while the area for the proposed dredging is designated as a PNA, DMF removed objections that
the work would cause significant adverse impacts to the marine resources at this site. DMF’s
denial was a technical denial based on the CRC’s rules and not impacts to the PNA resources.

Allowing a variance from the prohibition on dredging in PNAs will preserve substantial
 justice in this case. The conditions at the site have changed dramatically since the existing
channel was constructed, including the subsequent PNA designation and the erosion of the
shoreline creating a gap and an existing “channel to nowhere.” The Commission’s rules
encourage upland basins, and only the small channel gap, affecting approximately 1310 square
feet of area, prevents the proposed basin from accessing Bogue Sound. These changed
conditions were not caused by Petitioners, and were probably not foreseen in 1986 when the
existing channel was permitted. Accordingly, substantial justice would be preserved by granting
this variance.

-10-
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Attachment D

Petitioner’s Variance Request Materials



K&L|GATES

ENCLOSURE MEMO

TO: Attorney General’s Office
: Environmental Division

9001 Mail Service Center

Raleigh, NC 27699-9001

DATE: October 21, 2008

RE: CAMA Variance Request

K& Gates e

4350 Lassiter al North Hills Avenue, Suite 300
Post Offige Box 17047

Raleigh, ¥6 27618-7047

1 §19.743.7300 wew kigates.com

RECEIVED

0CT 22 2008

N.C. ATTORNEY GEN @ERAL
Environmental Division

~ Enclosed herewith is the Certificate of Service copy of a CAMA Variance Request
submitted today by our Firm. Please call me directly if you have any questions or concerns.

743.7352.

Thank-you.

K&L Gat W
By:

Hhatlofie A, Mitchel\\




DCM FORM 11

(revised 6/26/06)

Petitioner supplies the following information:

Your Name
Address

Telephone
Fax and/or Email

* Name of Your Attorney (if applicable)

Address

Telephone
Fax and/or Email

CAMA
VARIANCE

REQUEST
DCM FILE NO.

0B-52%

Bogue Watch, LLC

c/o Jeffrey Milligan

5511 Capital Center Drive, Suite 105
Raleigh, North Carolina 27606
(919)-256-1981
jmilligan@landquestdevelopment.com

Eric M. Braun, Esq.

Charlotte A. Mitchell

K& Gates, LLP

PO Box 17047

Raleigh, North Carolina 27619
(919)-743-7360 -
eric.braun@kigates.com
charlotte.mitchelk@klgates.com

Have you received a decision from the Division of Coastal Management (DCM) or a Local
Permit Officer denying your application for a CAMA permit?

has been denied.)

_X_yes

What did you seek a permit to do?

no (You are not entitled to request a variance until your permit application

(You may proceed with a request for a variance.)

Petitioner seeks a permit to excavate a basin from high ground to create a community
docking area with nine boat slips and a boat ramp to serve the Bogue Watch community.
In addition, petitioner seeks to perform maintenance excavation on a previously permitted
and dredged deep water access channel (the “Access Channel”) that connects to the
Intracoastal Waterway, The excavation of the Access Channel will involve the excavation
of 40 linear feet of shallow boettom. Petitioner seeks to connect the upland basin fo the
Access Channel to provide residents of the Bogue Watch community with access to deep

water.



What Coastal Resources Commission rule(s) prohibit this type of development?

Sanders Creek/Bay is classified as primary nursery area (“PNA”). See 15A NCAC
3N.0103; 3R.0103(12) and North Carolina Marine Fisheries, Fishery Nursery Areas, Map
21. The Specific Use Standards for the Estuarine and Ocean System, set forth in 15A
NCAC 7H.0208, disallow dredging in PNA under certain circumstances. Specifically, as set
forthin 15A NCAC 7H.0208(b)(1), navigation channels “shall be aligned or located 5o as to
avoid primary nursery areas....”

Thus, based on 15A NCAC 7H.0208(b)(1), the Division of Coastal Management (“DCM”)
has denied Petitioner’s permit application fo connect an upland basin to the Acecess
Channel. A copy of the denial letter is attached hereto as Exhibit A.

Can you redesign your proposed development to comply with this rule? _ No__ If your answer
is no, explain why you cannot redesign to comply with the rule.

The Access Channel was originally permitted in 1984 with the intent to provide access from
high ground to the deep water of the Intracoastal Waterway. Thus, the location of the
Access Channel is well-established, and the channel itself remains functional. Avoiding
PNA to connect to the Access Channel would be impossible, given the location of the Access
Channel and the area of PNA designation in Sanders Creek/Bay.

Can you obtain a permit for a porixon of what you wish to do? _Yes  Ifso, please state what
the permit would allow.

Petitioner could obtain a permit to excavate the upland basin and to perform maintenance
excavation in the Access Channel up to approximately 40 linear feet from the shoreline.

State with specificity what you are NOT allowed to do as a result of the denial of your permit
application. It will be assumed that you can make full use of your property, except for the uses
that are prohibited as a result of the denial of your permit application.

As maintained by DCM, Petitioner may not excavate the approximate 40 linear feet of
shallow bottom in order to connect the upland basin to the Access Channel.

RESPOND TO THE FOUR STATUTORY VARIANCE CRITERIA:

L Identify the hardship(s) you will experience if you are not granted a variance and explain
why you contend that the application of this rule to your property constitutes an
unnecessary hardship. [The North Carolina Court of Appeals has ruled that this factor
depends upon the unique nature of the property rather than the personal situation of the
landowner. It has also ruled that financial impact alone is not sufficient fo establish
unnecessary hardship, although it is a factor to be considered. The most important
consideration is whether you can make reasonable use of your property if the variance is
not granted. [Williams v. NCDENR, DCM, and CRC, 144 N.C. App. 479, 548 S.E.2d 793
(2001).]



Without a variance, Petitioner will not be permitted to connect the upland basin to the pre-
existing, established Access Channel to provide deep water access to the residents of the
Bogue Watch community. Instead, the basin will be connected to a pre-existing boat ramp
which will allow boaters direct access to Sanders Creek/Bay with no restriction on where
boaters may travel within the creek/bay to access deep water.

This hardship is unnecessary because the Access Channel exists, is well-established and
provides a direct, defined passage to deep water. If Petitioner is not permitted to connect
the upland basin to the Access Channel, boaters will be able to enter the creek/bay by way
of an existing boat ramp and will access deep water through the channels that form as a
result of propeller dredging and boating activity. Thus, the unrestricted, undirected use of
Sanders Creek/Bay by Begue Watch beaters has the potential fo result in significant
damage to PNA and aquatic habitat of the creek/bay.

1L Describe the conditions that are peculiar to your property (such as location, size, and
topography), and cause your hardship.

As descried above, the Access Channel connects Sanders Bay fo the deep water of the
Intracoastal Waterway. The Access Channel was permitted in 1984 pursuant to CAMA
Major Neo. 176-84 issued to T.M. Singleton/Holiday Village (the “Original Permit”). A
copy of the Access Channel Permit is attached as Exhibit B. = The Original Permit
authorized the excavation of the Access Channel from high ground, through Sanders
Creek/Bay and into Bogue Sound. As intended under the Original Permit, the Access
Channel would connect to an upland basin, providing boaters with an upland put in and
docking area and with access to deep water.

The Access Channel was excavated in 1986 and is depicted in multiple aerial photographs.
These aerial photographs are attached as Exhibit C. The estimated length of the Access
Channel is 2500 linear feet.

Sanders Creek/Bay designation as PNA was made subsequent to the excavation of the
Access Channel

HI.  Explain why your hardship does not result from actions that yéu have taken.

As described above, the Access Channel has existed since approximately 1986.  As
envisioned by the original permittee and by the Division of Coastal Management at the
time the Original Permit was issued,%he Access Channel would connect to an upland basin
in order to provide deep water access to boaters. The current predicament was created by
the previous permittee, who was directed to cease dredging at the foot of a pre-existing boat
ramp, in order to give boaters access to the channel until the excavation of the upland basin
was completed. See Statement of James Mercer, former staff member of Division of
Coastal Management, attached as Exhibit D; see also additional affidavits attached as
Exhibit E. A subsequent and unexpected change in ownership of the property resulted in
the upland basin (that was permitted by the Original Permit) never being excavated.



Additionally, as deseribed above, the PNA designation was made by the Division of Marine
Fisheries subsequent to the dredging of the Access Channel.

IV.  Explain why the granting of the variance you seek will be consistent with the spirit,
purpose, and intent of the CRC’s rules, standards, or orders; preserve substantial justice;
and secure public safety.

Granting the variance will be consistent with the spirit, purpose and intent of the CRC’s
rules, standards and orders as it will facilitate the construction of an upland basin and the
Division of Marine Fisheries has determined that the activity will not significantly
adversely impact fisheries resources and habitat.

Granting the variance will preserve substantial justice by affording members of the Bogue
Watch community with the access to deep water envisioned by the Original Permit and
substantially completed by the original permittee. Moreover, granting of the variance will
allow Petitioner to make use of the Access Channel and to provide the residents of the
Bogue Watch community with an upland community docking area and with access to deep
water. If the variance is not granted, the residents of the Bogue Watch commaunity will lose
this valnable asset.

Granting the variance will preserve public safety and welfare by mitigating the potential
impact of boating on the PNA in the Sanders Creek/Bay area. If boating traffic is directed
through a clearly defined channel, any adverse impacts of boating on the PNA will be
limited. , ‘

Please attach copies of the following:

Permit Application and Denial documents, attached as Exhibit F.
Site Drawing with Survey and Topographical Information, attached as Exhibit G.
Any letters filed with DCM or the LPO commenting on or objecting to your project

Provide a numbered list of all true facts that you are relying upon in your explanation as to why
you meet the four criteria for a variance. Please list the variance criterion, ex, unnecessary
hardship, and then list the relevant facts under each criterion. [The DCM attorney will also
propose facts and will attempt to verify your proposed facts. Together you will arrive at a set of
facts that both parties agree upon. Those facts will be the only facts that the Commission will
consider in determining whether to grant your variance request.]

A list of proposed facts is attached as Exhibit H.

Attach all documents you wish the Commission to consider in ruling upon your variance request.
[The DCM attorney will also propose documents and discuss with you whether he or she agrees
with the documents you propose. Together you will arrive at a set of documents that both parties
agree upon. Those documents will be the only documents that the Commission will consider in
determining whether to grant your variance request.]



Pursuant to N.C.G.S. 113A-120.1 and 15A NCAC 7J .0700, the undersigned hereby requests a

variance.
Date: October 21,2008  Signature: <o ! """"""""" ——

3

This variance request must be filed with the Director, Division of Coastal Management, and the
Attorney General’s Office, Environmental Division, at the addresses shown on the attached
Certificate of Service form.



CERTIFICATE OF SERVICE

I hereby certify that this Variance Request has been served on the State agencies named
below by United States Mail or by personal delivery to the following:

Original served on:  Director
Division of Coastal Management
400 Commerce Avenue
Morehead City, NC 28557
VIA FEDERAL EXPRESS

copy: Attorney General’s Office
Environmental Division
9001 Mail Service Center
Raleigh, NC 27699-9001
VIA U.S. MAIL

This the 21st day of October, 2008.

Signature of Petitioner or Attorney
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OCT-20-2008 ©9:50 From:DCM MHDCTY To:913195162126 Pase:2/3

AA
NCDENR

North Carolina Department of Environment and Natural Resources

Division of Coastal Management
Michas! F. Easley, Governor James H. Gregson, Director William G. Ross Jr,, Secretary

Qctober 20, 2008

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Bogue Watch LLC

c/o John Netherton

5511 Capital Cenler Drive, Suite 105
Raleigh, NC 27606

Dear Sirs:

This letter is in regard to your application request under the Coastal Area Management
Act (CAMA) and the State Dredge and Fill Law to construct an upland basin, construct 9 boat
glips, and perform both new and maintcnance cxcavation within the waters of Boguc Sound, in
Carteret County. Processing of the application, which was received by the Division of Coastal
Management’s Morehead City office on April 11, 2007, is now complote. Based on the state’s
review, the Division of Coastal Management has made the following findings:

1) The proposed project represents a Major Modification request to CAMA Permit No, 141-
06. CAMA Permit No. 141-06 authorized the comstruction of a 287-lot subdivision on
+/« 195 acres of land.

2) The original major modification request involved the construction of a proposed upland
basin and a 29-slip marina. On Sepiember 3, 2008, your authorized agent modified the
major modification proposal by reducing the number of requested slips to 9. This slip
reduction was done to address inconsistencies with the 1996 Carteret County Land Use
Plan, which was certified by the Coastal Resources Commission on November 19, 1999.

3) The proposed project involves both mainienance excavation of approximately 590 lincar
feet of a previously excavated navigation channcl, os well as new excavation of
approximately 40 lincar foct of shallow bottom habitat between where the existing
navigation channel ends and the current shoreline., At the time of its original
construction, the navigation channel ended in close proximity to the shorcline. However,
sincc that time the shoreline has eroded landward approximatcly 40 feet, resulting in a 40
foot gap of shallow bottom habitat between the end of the navigation channel and the
egxisting shorcline,

400 Commeroe Avenue, Morehead City, North Carolina 28557
Phone: 252-808-2808 \ FAX; 252-247-33301 Intemnat, www.nccoastalmanagement.net

An Equal Opportualty\ Affnalive Action Emplayer - 50% Recycled | 10% Post Consumer Paper



OCT-20-2008 89:58 From:DCM MHDCTY To:919195162126 Pase:3/3

Bogue Waich LLC
QOctober 20, 2008

4) The waters of Bogue Sound within the proposed area of cxcavation are designated as a
primary nursery area (PNA), so designated by the Marine Fisherics Commission to afford
such areas special protection.

5) During the course of the joint state and federal review of the application, the Division of
Marine Fisheries, by way of a memo dated October 15, 2007, commented that “....the
DME continucs to objcct to this proposal for new dredging because it is prohibited by
rulc of the Coastal Resources Commission bul removes its concern about significant
adverse impacts.”

6) Bascd upon the findings outlined above, the excavation of the /- 40 foot shallow bottom
habitat between the end of the existing navigation channel and the existing shoreline has
been determined to be inconsistent with the following Rule of the Coastal Resources
Commission;

15A NCAC 07H.0208(b)(1), which states “Navigarion channels, eanals, and boat
basins shall be aligned or located 50 as to avoid primary nursery areas highly
productive shellfish beds, beds of submerged aguatic vegetation, or significunt ureas
of regularly or irvegularly flooded coasial wetlands.”

Given the preceding findings, it is necessary that your request for issuance of a CAMA
Major Modification to Permit No. 141-06 be denied. This dental is made pursuant to N.C.G.S
113A-120 (2)(8), which requircs denial for projects inconsistent with the state guxduhnes for
Aress of Environmental Concern or local land use plans,

If you wish to appeal this denial, you arc cntitled 10 a hearing. The hearing will involve
appearing before an Administrative Law Judge who listens to evidence and arguments of both
parlies and then makes a recommendation to the Coastal Resources Commission. Your request
for a hearing must be in the form of a written petition, complying with the requircments of
§150B of the General Statutes of North Carolina, and must be filed with the officc of
Administrative Hearings, 6714 Mail Service Center, Raleigh, NC 27699-6714, (919) 733-2698,
within twenty (20) days from the date of this Ietter. A copy of this petition should be filed with
this office. If you have any questions converning this matter, please contact Mr. Doug Huggett
at (252) 808-2808.

Sincerely,

ames H. Grbgﬁon

ce:  Colonel Jefferson Ryscavage - U.S. Army Corps of Engineers, Wilmington, NC
Mr. David Kennedy, Director - OCRM/NOAA, Silver Spring, MD
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Permit Class ‘ » / ffg.nnll Number

ey STATE OF NORTH CAROLINA

prn—

Majo:rbﬁfgiopmgnt mla,
Concetxr"@r{ uant to. ‘“%'

Issued to Messers. T.M. Singleton & W.B. Fowler, 5214 Boque
authorizing development in garteret County at

) NS as requested in the pemittes’s application dated
attached plats, sheets l -14 of 14 dated received 6/30/84.

This permit, issued on . L inld /61'5" , is subject to compliance with the application {where consistent
with the pemmit}, all applicable regulmons, special conditions and notes set forth below. Any violation of these terms may subject
perm;ttec toa fine, imprisonment or civil action; or may cause the permit to be null and void,

(1) The work will be accomplished in strict accordance with revised drawings
: -which eliminated dredging in Sanders Creek and excavation and. enlargement
of boat basin . 2 and ’

at basins Nos and 3. P”‘ ;,.m‘rex

{2) In order to protect juvenile shrimp populations, novexcavation or filling
will be permitted between April 1 and September 30 of any year w;thout
the prior approval of the Office of Coagtal Management.

(3) The canal between proposed boat basin No. 1 and Point A (Sanders Creek}
will be excavated no deeper than the controlling depth in this area of
the creek, approximately 2 feet, mean low water (MLW).

(4) The maximum depth of the boat basin No, 1 and the access channel/canal
- will not exceed 6 feet, mean low water {MLW) . :

{5} All upland excavation, boat basin No 1 and the access canal, will be accompli-~
shed landward of a plug. To prevent unnecessary sediments from reaching
adjacent waters, a 24-hour period will be allowed to elapse after excavation
prior to removal of the plug,

' (See attached sheet for Additional Conditions)

This petimit action may be appealed by the permittes Signed by the authority of the Secretary of DNRCD and
or other qualified persons within twenty (20} days of the the Chairman of the Coastal Resources Commission.
jssuing date. An appeal requires resolution prior to work ’
initiation or continuance, as the case may be. L

This permit must be accessible on-site to Department /@é / /{% /
personnel when the project is inspected for compliance, - R

Any maintenance work or project modification For ‘fgﬁ,‘“d W. Owens, Director

not covered hereunder requires further Departmentsl ce of Coastal Management
approval.

AB work must cease when the pemmit expires on This permit and its conditions are hereby accepted.
December .31. 1887

In issuing this permit, the State of Notth Carolina
agrees that your project is consistent with the North ,
Carolina Coastal Management Program. Signature of Pemittee
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Messers. T. M. Singleton Permit #176-84
W. B. Fowler Page 2 of 3
Holliday Village

ADDITIONAL CONDITIONS

{6} ¥o excaﬁatgd or fill material will be placed at any time in any marsh or
surrounding waters outside of the alignment of the fill area indicated
on the plat.

(7) The diked . disposal area will be constructed a sufficient distance from
the MHW level or any marsh to eliminate the possibility of dike erosion
into or upon any marsh and/or surrounding waters.

{8) The dike, eécavated area, backfill mé&;e:’:ial, spoil area, and all disturbed ;
areas will be properly graded and provided a ground cover sufficient to
restrain erosion within 39 days of project completion.

i
. . 3
(9} All excavated materials will be confined landward of the mean high water '
" {MHW) elevation contour within adequate “dikeées or-.other rétaining structures 4

to prevent spillover of solids into any marsh or surrounding waters. ‘

1

[

€

(10) The terminal end of the .pipeline from the dredge into the diked retention

. area will be positioned at-or greater than 50 feet from any part of the
dike and at a maximum distance from spillways to prevent dike erosion and
to allow adequate settlement of suspended solids.

{11} A water control structure will be installed at the intake end of the effluent
- pipe leading from the retention area in order to insure maximum settlement
of suspended solids, ‘

{12) Flow from the diked retention area will be confined by pipe, trough or
gsimilar device to a point at or below the mean low water (MLW) elevation
¢ontour to prevent gully erosion and resultant unnecessary siltation.

{13} No wetland will be excavated or filled as a result of the'constructién

of the new bridge located east of the proposed excavated material retention
area. :

{14) Grading of adjacent property will be such that no surface run-off enters
the marina basin or access canal. -

(15) Should the permittees encounter cultural resources during accomplishment
of the work; they will immediately cease work and notify the Wilmington
District Engineer and the Office of Coastal Management.

“ _ . . _
#(16) Prior to occupancy of any slips authorized under this permit, the permittee

will permanently equip the marina with a pump-out facility to service boats
with holding tanks.

(17) All floating structures, other than boats, used for habitation or commerce

(as defined in 15 NCAC 7M.0602) shall be in conformance with local regulations
-for on-shore sewage treatment. '

# (18} A locked hgad policy must be posted and enforced at the marina. ’ \
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 Mossers., T.M. Singleton Permit #176-84.
W. B. Fowler Page 3 of 3
Holliday Village

ADDITIONAL CONDITIONS

NOTE:  The permittee and/or his contracter is urged to meet with a representative
of the OCM and a representative of the U S. Army Corps of Engineers prior
to project initiation.

NOTE: This project 'is certified by the Division of Environmental Management
under Section 401 General Water Quality Certification No. 1272 for bulkhead
construction and No. 1273 for discharges from diked upland disposal areas.

NOTE: . The permittee is advised that the Sanders Creek area is classified as
Zone V~3 with a Base Flood Elevation of 9.1'. If natural grade is not
above that elevation, structures must be elevated on pilingS;

This p}.an must be filed at least thirty (30) days pnor “to beginning'
any land disturbing activity. ‘Submit this plan to the Department of
Natural Resources and Community Develogment, Land Quality Section, 7225
Wrightsville Avenue, Wilmington, NC 28403. oo



Permit Class P Permit Nukber
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Modified by CRC STATE OF NORTH CAROLINA 176-84
Department of Natural Resources and Community Developg@ht
.and

Coastal Resources Conimission

Permit
;ofor h o

: : T e T
Major Development in an’rea.of Environmental
Concem pursuant to NCGS 113A-118

Excavation ;ndlt.:er.:ﬁil'iag pursuant to NCGS 113229

lssued to__Messers. T.M. Singleton & W.B. Fowler, 5214 Bogue Sound Dr., Emerald Isle, NC 28557
Carteret

authorizing development in_

County 2t _Bogue Sound at Sanders Creek

as requested in the permittee’s application dated . 3/26/84 including
attached plats, sheets 1-14 of 14, dated received 6/20/84.
This permit, issued on ‘3/ ?_20/ 9( : , is subject to compliance with the appiicition _(wr_tcre consistent

with the permit), all applicable regulations, special conditions and notes sst forth below. Any violation of these terms may subject
permittee to a fine, imprisonment or civil action; or may cause the permit to be null and void.

Re: Excavation, Filling, Grading & Erosion Control

(1) The work will be accomplished in strict accordance with revised drawings
which eliminated -dredging in Sanders Creek and excavation and enlargement
of boat basins Nos. 2 and 3. , .

-The permittee and/or his contractor must meet with a representative of
the DCM and a representative of the U.S. Army Corps of Engineers prior
to project initiation. At such meeting, the permittee will be requested
to stake and flag the offshore channel alignment as approved in the permit
in order to preclude any misunderstanding of the permit and to allow for
minor adjustments in said alignment to protect area shellfish beds and
sea grass beds.

(2)

In order to protect juvenile shrimp populations, no excavation or filling
will be permitted between April 1 and September 30 of any year without
the ‘prior approval of the Division of Coastal Management with the exception
that the highgound basin may be excavated behind a plug (See Condition
#6) at anytime, :

(3)

(4)

The canal between proposed boat,. basin No.

1 and Point A {Sanders Creek)
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{See attacned sheet for Addit

This permit action may be appealed by the pemittee
or other qualified persons within twenty (20) days of the
issuing date, An appeal requires resofution prior to work
initiation or continuance, as the case may be.

This permit must be accessible on-site to Department
personinel when the project is inspected for compliance,

Any maintenance work or project modification
not covered hereunder requires further . Departmental
approval. :

All work must ceast when the pemmit expires on

December 31, 1987

In issm_hg this permit, the State of NJrth Caroling
agrees that your project is consistent with the North
Carolina Coastal Management Program.

iongiig Conditions}

ned by the suthority of the Secretary of DNRCD and
the Chairman of the Coastal Resources Commission,

. David W. Owens, Director
* Office of Coastal Management

This permit and its conditions are hereby accepted.

Signamre‘of Permittee
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Messers. T. M. Singleton ‘ Permit £#176-84
W. B. Fowler Page 2 of 4
Holliday Village : :

ADSITIONAL CONDITIONS

will be excavated no deeper than the controlling depth in this area of
the creek, approximately 2 feet, mean low water (MLW).

(5) The depth of the boat basin No. 1 and the access channel/canal will not
exceed 6 feet, mean low water {(MLW).

(6} A1l upland excavation, boat basin No. 1 and the access canal will be accomplised

: landward of a plug. To prevent unnecessary sediments from reaching adjacent
waters, at least a 24-hour period will be allowed to elapse after excavation
prior to removal of the plugand removal of the plug will be in consultation
with a DCM field consultant. -

(7} No excavated or fill material will ’be'placed at any time in any marsh or
surrounding waters outside of the alignment of -the fill area -indicated
on the plat. e ‘ R .

(8) The diked d}sposa] area will be construc‘te'd a sufficient distance from
'~ the MHW level or any marsh to eliminate the. possibility of dike erosion
into or upon any marsh and/or surrounding waters.

(9) The dike, excavated area, backfill material, spoil area, and all disturbed
-areas will be properly ‘graded and provided a ground cover sufficient to_
- restrain erosion within 30 days of prosect completion,

(10) All excavated materials will be com'ined landward of the mean high water
< {MHW) elevation contour within adequate dikes or other retaining structures
to prevent spillover of solids into any marsh or surrounding waters.

{11) The terminal end of the pipeline from the dredge into the diked retention
area will be positioned at or .greater than 50 feet from any part of the
dike and at a maximum distance from spillways to prevent dike erosion and
to allow adequate settlement of suspended solids.

(12). A water control structure will be installed at the intake end of the effluent
pipe leading from the retention area in order to insure maximum settlement
of suspended solids,

(13) Flow from the diked retention area will be confined by pipe, trough or
similar device to a point at or below the mean low water (MLW) elevation
contour to prevent gully erosion and resultant unnecessary siltation.

(18) No wetland will be excavated or filled as a result of the construction
of the new bmdge jocated east of the proposed excavated material retention
area.

{15) Grading of adjacent property will be such that no surface ruoff enters
the marina basin or access canal,

NOTE: An Erosion and Sedimentation control plan will be requxred for this
T~ project. This plan must be filed at least thirty {30). days prior to
beginning any land disturbing activity. Submit this plan to the Depariment
of Natural Resources and Community Development, Land Quality Section,

7225 Wrightsville Avenue, Wilmington, NC 28403.

NOTE: The permittee is -advised that the Sanders Creek area is’ ciasszfmd as
Zone V-3 with a Base Flood Elevation of 9.1'. If natural grade is not
above .that e}evatmn, structures must be elevated on pilings.
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ADDITIONAL CONDITIONS

Re: Cultural Resources

(15) Should the permittees encounter cultural resources during accomplishment
of the work, they will immediately cease work and notify the Wilmington
District Engineer and the Division of Coastal Management.

Re: Marina Operation & Water Quality

{(16) 1In order to protect the public interest with respect to applicable factors
enumerated in G.S. 113A-120{a) and based on the application and supporting
documents, use and operation of the development shall be restricted, through
duly recorded restrictive covenants and/or Declaration of Unit Ownership
and bylaws of a homeowner's association, in accordance with the terms
and conditions of this permit.

A copy of the. recorded document certified to be true and correct by the
Carteret County Register of Deéds, shall be filed with the Div. of Coastal
Management prior to beginning construction.  The restrictive covenants
or similar documents shall not be subject to the expiration date applicable
to the permit. ' ' -

{17) No person shall be allowed to live aboard vessels in the marina.

{18) Prior to occupancy of aay slips authorized under this permit, the permittee
© will permanently equip the marina with a pumpout facility to service boats
with holding tanks. . - .

(19) A1l floating structures, other than boats, used for habitation or commerce
{as defined in 15 NCAC 7M.0602) shall be in conformance with local regulations
for onshore sewage treatment, '

{20) A locked-head policy must be posted and enforced at the marina.

{21) Prior to marina occupancy, the permittee must construct restrooms at the
marina and operate same in compliance with standards and guidelines of
the Division of Health Services and/or the Carteret County Health Department.

{22) Trash receptacles, sufficient in number to provide easy access and capacity,
will be installed at the marina prior to occupancy. '

(23) Water quality monitoring on a monthly basis, starting prior to occupancy
of any slips within the basin, will be accomplished by the permitteae contrac-
ting the services of an independent consulting firm. Testing will be
carried out for coliform bacteria and other pollutants.  Samples will
be taken from the marina basin, connector canal, and circulation canal.
Test results will be submitted monthly to the Div. of Environmental Management,
the Div. of Health Services and the Div. of Coastal Management and the
N.C. Coastal Federation. :

(24) Marina operation rules detaﬂing safe and clean boating handling practices
will be posted, - : ) ' )

{25) Fueling facilities will not be allowed at the marina.

NOTE: It 1is strongly recommended that the permittee require his engineering
consultant to design all available and reasonable safeguards into the
marina concept in order to protect water quality of -adjacent waters.

NOTE: It is -strongly recommended that the permittee seek approval from the
N.C. Wildlife Resources Commission to post "No Wake" signs in the channel
and marina in accordance with the Uniform State Waterway Marking System
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ADDITIONAL CONDITIONS
so that such posting is‘ﬁégaiiy enforceéble by that agency.
-NOTE: This project 1is certified by the Division of Environmental Management

under Section 40T .General Water Quality Certification No. 1272 for bulkhead
- construction and No. 1273 for discharges from diked upland disposal areas.
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Issyed to. Messers. T. M. angleton & M. B. Fowler, c/o A.R. Denning, P.0. Box 310, Morehead
Lty 955/ Carteret

authonzmg dcveEOpment in

Coumy at Boque Sound at Sanders Creek

s rcquested in the permittee’s application dated _3/26/ 84 including ™
project plats, sheets 1-14 of 14, dated rece:_ved 6/20/84,
This permit, issué& on_. ;/ /i / g 7 , is subject to compliance with the application (where consistent

with the permit), all apphcabie regulanons, special conditions and notes set forth below. Any violation of these terms may subject
4 pemittee to 2 fine, imprisonment or civil action; or may’cause the permit to be nuli and void.

DAy QIR QYA DO N D

permit renewal must be'-at',tacﬁed, to the renewal of November
1987 and be dvailable on-site when Division representatives

- *This
20,

O COA QI QI QOIS QSN QOIS QA I R CRACCIICQ YN QY ICCY I QDI S

A Qe Qr

“inspect the project for compliance.
renewal apply to this renewal.

A1l conditions of the 11/87

This permit action may be appealed by the permittee
or other qualified persons within twenty (20) days of the
issuing’ date. An appeal requires resolution prior to work

not covered hereunder requires further Departmental
approval. )
All work must cease when the pemit expires on

i_gmgrv 15,1990

in tssumg this permzt the State of North Carolina
agrees that your project is consistent with the North
Carolina Coastal Management Program.

" NN NN IVEI AT IR \\ NS ANCE T NS o NS AN N N N N N AN "

Si'g;xed by the authority of the Secretary of DNRCD and
the Chairman- of the Coastal Resources Commission.

initiation or continuance, s the case may be, ' _}7
‘This permit must be accessible onssite to Department / //W / f’& /
personnel when the project is inspected for compliance, -
Any maintenance work or projéct modification David W. Owens, Director

Diviston of Coastal Management

‘This permit and its conditions are hereby accepted.

Signature of Permittee

.
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Coumy.ag Bogue Sound at Sanders Creek

auihonzmg dcveiopmcnt in C arteret

’ as requested in the pezmitte‘e's application dated .3/26/84 including
attached plats, sheets 1-14 of 14, dated received £/20/84,
This ‘permit, issued on U L 20/877 . , is subject to compliance with the application (where consistent

with the permit), all apphcsbie refulatxons, special conditions and notes set forth below. Any violation of these terms may sab]cct
4 permittee to s fine, imprisonment or civil action; or may cause the pcnmt to be null and void.

“Re:.. Excavation, Filling, Grading & Erosion Contr01

{1) The work will be accomplished in -strict accordance with revised drawings
which eliminated dredging in Sanders Creek and excavation and enlargement
of boat basins Nos. 2 and 3.

(2) The permittee andfor his contractor must meet with a representative of
the DCM and a representative of the U,S. Army Corps of Engineers prior
to project initiation. At such meetings, the permittee will be. requested
to stake and flag -the offshore channel alignment as approved in the permit
in order to preclude any misunderstanding of the permit and to allow for
minor adjustments in said alignment to protect area shellfish beds and
sea grass beds.

(3) In order to protect juvenile shrimp populations, no excavation or filling
will be permited between April 1 and September 30 of any year without the
prior approval of the Division of Coastal Management with the exception
that the highground basin may be excavated beéhind a plug (See Cond:tion

{See attached sheet for Additional Conditdons)

This permit action may be appealed by the permittee Signed by the authority of the Secretary of DNRCD and
or other qualified persons within twenty (20) days of the the Cha.irman' of the Coastal Resources Commissfon.
issuing date. An appeal requires resolution prior to work
initiation or continuance, as the case may be, .

* This permit must be accessible on-site to Department m /
pmonne! when the project it inspected for compliance.

Any maintenance work or project modification . Dav dW Owens, Directos
‘not covered hereunder requires further Departmcntai ' . Division of Coastal Management
approval,

Al work must cease when the pc:mu ~¢X9§m on “This permit and its conditions are hereby accepted.

December 31, 1988 -

- In issuiag this penmit, the State of North Carolina
agrees that your project is consistent with the North - - -
Carolina Coastal Management Program. : ' Signature of Permittee




Messers. T. M. Singleton & - =~ -~ : * Pernit #176-84
W. B. Fowler Page 2

ADDITIONAL CONDITIONS
#6 at anytime. |

(4) The canal between proposed boat basin No. 1 and Point A ({Sanders Creek)
will be excavated no deeper than the controlling depth in this area of
the creek, approximately 2 feet, mean low water (MLW).

{5) The depth of the boat basin No. 1 and the access channel/canal will not
' exceed 6 feet, mean low water (MLU).

(6) A1l upland excavation, boat basin No. 1 and the access canal will be accom-
plished landward of a plug. To prevent unnecessary sediments from reaching
adjacent waters, at least a 24-hour period will be allowed to elapse after
excavation .prior to -removal of the plug and removal of the plug Wwill be
in consultation with a DCM field consultant.

{7) No excavated or fill material will be placed at any time in any marsh or
surrounding’ waters outside of the alignment of the fill area indicated
on the plat.

(8) The diked disposal area will be constructed a sufficient distance from
- the = MHW level or any marsh to eliminate the possibility of dike erosion
into or upon any marsh and/or surrounding waters. : :

{9} The dike, excavated area, backfill material, spoil -area, and all disturbed
areas will be properly graded and provided a ground cover sufficient to
restrain erosion within 30 days of project completion.

{10) A1l excavated materials will be confined landward of the mean high water .
‘ (MHW) elevation contour within adequate dikes or other retaining structures
to prevent spillover of solids into any marsh or surrounding waters.

{11) The terminal end of the pipeline from the dredge into the diked retention
area will be positioned at or greater than 50 feet from -any part of the
dike .and at a maximum distance from spillways to prevent dike erosion and
to allow adequate settiement of suspended solids.

{12) A water control structure will be installed at the -intake end of the effluent
pipe leading from the retention area in .order to insure maximum settlement
of suspended solids. —

{(13) Flow from the diked retention area will be confined by pipe, trough or
similar device to a point at or below the mean low water (MLW) elevation
contour to' prevent qully erosion and resultant unnecessary siltation.

{14) No wetland will be excavated or filled as a result of the construction
- of the new bridge located east of the proposed excavated material retention
area. . ~
(18) Grading of adjacent proéerty:win be such ‘thaf no surface runoff enters
the marina basin or access canal, '

NOTE: An Erosion and Sedimentation control plan will be required for this project.
~ This plan must be filed at least thirty (30} days prior to beginning
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ADDITIONAL CONDITIONS

any land disturbing activity.  Submit this plah to the Department of
Natural Resources and Community Development, Land Quality Section, 7225
Wrightsville Ave., Wilmington, NC 28403. ’

NOTE: The permittee is advised that the Sanders Creek area is classified as

(15)

Zone V-3 with a Base Flood Elevation of 9.1'. If natural grade is not
above that elevation, structures must be elevated on pilings.

Re: Cu}furai Resources

Should the permittee encounter cultural resources during accomp1i shment
of the work, they will immediately cease .work and notify the Wilmington

--District Engineer and the Division of Coastal Management.

(16}

Re: Katida Operation & Water Quality

In order to protect the public interest with respect to applicable factors
enumerated in G.S5. 113A-120(a) and based on the application and supporting
documents, use and operation of the development shall be restricted, through
duly recorded restrictive -covenants and/or Declaration of - Unit Ownership
and bylaws of a “homeowner's association, in accordance with the terms and

. condjtions of this permit. :

(17}
(18)

(19)

(20)
(21)

(22)

{23)

A copy of the recorded document certified to be true and correct by the
Carteret County Register of Deeds, shall be filed with the Div. of Coastal
Management prior tb beginning construction. The restrictive covenanis
or similar documents shall not be subject to the expiration date applicable
to the permit, : : o

No person shall be allowed to.live aboard vessels in the marina.

Prior to occupancy of .any -slips authorized under this permit, the permittee
will permanently equip the marina with a pumpout facility to service boats
with holding tanks. ,

A1l floating structures, other than boats, used for habitation or commerce
{as defined in 15 NCAC 7M.0602( shall be in conformance with local regulations

for onshore sewage treatment.

A no sewage discharge policy must be posted “and enforced at the marina.
Prior to marina occupancy, the ‘permittee . must cthtrUct restrooms at the

marina and operate same :in compliance with standards and guidelines of
the.Division of Health Services. and/or the Carteret County Health Department.

Trash receptacles, sufficient in number To provide easy access and capacity,

will be installed at the marina prior to occupancy. * '

Water quality monitoring on 'é.\monthly basis, starting prior to occupancy . .
of -any slips within fhe basin, will be accomplished by the permittee contrac-
ting the services of an independent consulting firm. Testing will be carried
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(24)

ADDITIONAL CONDITIONS

out for coliform bacteria and other pollutants. Samples will be taken
from the marina basin, connector canal, and-circulation canal. Test results
will -be submitted monthly to the Div. of Environmental Management, the

Div. of Health Services and the Div. of Coastal Management and the N, C. .

Coastal Federation,

Marina operation rules detailing safe and clean boating handling practices
will be posted, ' '

(25) Fueling facilities will not be allowed at the marina.

NOTE:

NOTE:

RGTE:

It s strongly recommended that the permittee require his engineering
consultant to design all available and reasonable safeguards into the
marina concept in order to protect” watér quality of adjacent waters,

It s strongly recommended that the permittee seek approval from the
N. €. Wildlife Resources Commission to post "No Wake" signs in the channel
and marina in accordance with the Uniform State Waterway Marking System
so that such posting is legally enforceable by that agency.

This projéct is certified by the Division of Environmental Management
under Section 401 General Water Quality Certification No. 1272 for buikhead
construction and No. 1273 for discharges from diked upland disposal areas.
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Permit Class : Permit Number

¢ 3rd Reriewal . ' 176-84
STATE QF NQRTH CAROLINA
Department of Natural Resourccs aﬁd Comumty Dcvciopment J
o , and A e —
Coastnl Rgfomces Com ! ﬁ-lr'_nﬂl {‘ F’ g

e
zﬂf‘
@77 i AN Y1 B50

% ‘ - : w7 018 R W I
X Major DevclopmentmanAreaofEnwronmcntal Concem; - -
) pursuant to NCGS 113_A 118 :
A :
§ _ X Excavation and/or filing plirsunt to NCGS 113-229
: Issued to Messers, T. M. Singléton & W.B. Fowler,c¢/o A.R. Denning, P.0. Box 310, Morehead
¢ City, NC 28557
5 aumonzmg devc}opmen{m Carteret Coun:y at_Bogue Sound at Sanders Creek
5 as requested in the permitiee’s application dated 3/26/84 including
; broject plats, sheats 1-14 of 14, dated received 6/20/84.
: This permit, issued on ' , 18 subject to comphance with the application (where consistenit

§ with the permit), all applicable regulations, special condmons and notes set forth below. Any violation of these terms may be
3 subjectto a fine, imprisonment or civil action; or may cause the permit to be null and void.

*This permit renewal must be attached to the renewal of January

11, 1989 and be available on site when Division personnel
mspect the oproject for compliance. A1l conditions of the ¢
1/11/89 renewal apply to this renewal.

This permit action may be appealed by the permittee or Signed by the authority of the Secretary of DNRCD and
other qualified persons within twenty (20) days of the the Chairman of the Coastal Resources Comnmission.
issuing date. An-appeal requires resolution prior to work '

¢ initiation or continuance, as the ¢ase may be.
This permit must be accessible on-site to Department ' % |
personnel \\jhen the project is inspected for compliance. George ’l\tverctt, Director
{ coverad herounde reqires i Beparimentas pypcval Division of Coastal Manzgement
’ All work must cease when the permit expires on This permit and its conditions are hereby accepted.
January 15, 1991

Inissuing ﬁns permit, the State of North Carohna agtees

Signature of Permittee
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Permit Class ' Permit Number
ath RENFWAL _176-84
STATE OENORTH.CAROLINA. - ‘
' Department of En?yxgém ﬁﬁ&al&r@, Natural Resources 4
T i
)
e
é K Ma}orDcveIo W""“‘w'b-mcs-..."“
ursuant to N 7
y P Quw‘f‘d}\ /
_X_ Excavation and/or filli wﬁ?ﬁ&mﬁﬁ to NCGS 113-229
Issuedta_ T. M. Singleton, (Holiday. Village), 1891 Hwy. 24, East, Newport, NC_ 28570

authorizing developmentin__ Carteret . Countyat_Bogue Sound at Sanders Creek

as reqnwed in the permitiée’s application dated 3/ 26[ 84 including
‘dated received 6/20 »84 and deed plat for relocated

Work_plan drawings. sheets 1-1% of 14,
spoil area dated 1/10/90.

This permit, issued on __February 19, 1992 , is Subjcct to compliance with the application (where consistent
with the permit), all apphcable regulations, spetial conditions and notes set forth below. Any violation of these terms may be

¥ subject to a fine, imprisonment or ¢ivil action; or may cause the penmt 10 be null and void.

NOTE: All development ‘authorized herein must take place- on land owned by
‘ the permittee or for which an easement has been provided. Any

revision to the marina development -authorized herein will require a
modification of this pefmit, Development of the remainder of.the
84.2 acre tract for residential or other use may require permit
modification. And all development on the tract must bé under a
current stormwater management plan as required by the Division of
Environmental Management.

Re: ZExcavation, ¥illing, Grading and*grosion Control

1)  The work will be accomplished in strict accordance with revised drawings
which eliminated dredging in Sanders Creek and excavation and enlargement
of boat basins Nos. 2 and 3.

{ Sgg g};_,t_gghgg sheet for Additional Conditions)

This permit action may be appea!ed by the pennw:ec or _ngned by the authonty ofthe Secretary of DEHNR andthe
other qualified persons within. twenty (20) days of the Chairman of the Coastal Resources Commission,
issuing date. An appeal requires resolution prior to work ’ .
injtiation or conﬁnuance. as the case may be.

This permit must be accessible on-site to Department
personnel when the project is inspected for compliance.
Any. maintenance work or project modification not
covered hereunder requires further Departmental approval.
All work must cease when the permit expires on This permit and its conditions are herebv
Eebruary 28, 1993 '

Inissuing this’ permit, the State of North Carolina agrees .

that your project is consistent with the North Carolina
Coastal Management Program.
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T. M. Singleton (Holiday Village) - ‘ Permit #176-84

Page 2 of 4
ADDITTONAL counmous
The permittee and/or his contractor must meet with a representative of

the DCM and a representative of the U. §. Army Corps of Engineers prior
to project initiation. At such meeting, the permittee. will be requested

""to stake and flag the offshore channel alignment as approved in the

permit in order to preclude any misunderstanding of the permit and to
allow for minor adjustments in said alignment to protect area shellfish
beds and sea grass beds.

In order to protect juvenile shrimp populations, no excavation or filling
will be permitted between April 1 and September 30 of any year without
the prior’ approval of the Division of Coastal Management with the
exception that the highground basin may be excavated behind a plug (See
Condition #6) at anytime.

The canal between proposed boat basin No. 1 and Point A (Sanders Creek)
will be excavated no deeper than the controlling depth in this area of
the creek, approximately 2 feat, mean low water (MLW) .,

The depth of the boat basin No, 1 and the access. channellcanal will not
exteed 5 faet, mean low water (MILW).

All upland excavation, boat basin No. 1 and the access canal will be
accomplished landward of a plug. To prevent unnecessary sediments from
reaching adjacent waters, at least a 24~hour period will be allowed to
elapse after excavation prior-to removal of the plug and removal of the

Pplug will be in consultation with a DCM field consultant.

No excavated or fill material will be placed at any time in any marsh or
surrounding waters outside of the alignment of the f£{1]l area indicated on
the plat.

The diked disposal area will be constructed a sufficient distance from
the MHW level or any marsh to elininate the possibility of dike erosion
into or uwpon any marsh and/or surrounding waters.

The dike, excavated area, backfill material, spoil area, and all
disturbed areas will be properly graded and provided a ground cover
sufficient to restrain evosion within 30 days of project completion.

All excavated materials will be confined landward of the mean high water.

- (MHW) elevatjon contour within adequate dikes ox other retaining

structures to prevent splllover of solids into any marsh or surrounding
‘waters.

- The terminal end of the pipeline from the dredge into the diked retention

area will be positioned at or greater than 50 feet from any part of the
dike and at a maximum distance from spillways to prevent dike erosion and
to allow adequate settlement of suspended solids.

P .-
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ADDITIONAL CONDITIONS

12) A water control structure will be installed at the intake end of the
effluent pipe leading from the retention area in order to insure maxlmum
settlement of suspended solids.

13) Flow from the diked retention area ﬁill be confined by pipe, trough or
$imilar device to a point at or below the mean low water (MLW) elevation
contour to prevent gully erosion and resultant unnecessary siltation.

14) No wetland will be excavated or filled as a result of the construction of
the new bridge located east of the proposed excavated material retention
area. '

15) Grading of adjacent property will be such that no surface runoff enters
the marina basin or access canal. '

NOTE: An FBrosion and Sedimentation Control Plan will be required for this
' project. This plan must be filed at least thirty (30) days prior to
beginning any land disturbing activity. Submit this plan to the
Depariment of Environment, Health and Natural Resources, Land
v Quality Section, 127 Cardinal Drive, Wilmington, NC 28405-3845

NOTE: . The permittee is advised that the Sanders Creek area is classified
. as Zone V-3 with a Base Flood Elevation of 9.1'. If natural grade
is not above that elevation, structures must be elevated on pilings.

Ré: Cultural Resources

16) Should the permittee encounter cultural resources during accomplishment
of the work, they will immediately cease work and notify the Wilmington
District Engineer and the Division of Coastal Management..

Re: Marina Operation and Water Quality

17) In order to protect the public interest with respect to applicable
factors enumerated in G.S. 113A-120(a) and based on the application and
supporting documents, ude and operation of the development shall be
restricted, through duly recorded restrictive covenants and/or
Declaration of Unit Ownership and bylaws of a homeowner's association, in
accordance with the terms and conditions of this pexmit.

A copy of the recorded document certified to be true and correct by the
Carteret County Register of Deéds, shall be filed with the Division of
Coastal Management prior to beginning construction. The restrictive
covenants or similar documents shall not be subject to the expiration
date applicable to the permit.

18) No person shall be allowed to live aboard vessels in the marina.




19)

20)

21)
22)

23)

24)
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'T. M. Singleton (Holiday Village) Permit #176-84
' ' : Page 4 of 4

ADDITIONAL CONDITIONS

Frzor to occupancy of any slips authorized under this permit, the
permittee will permanently équip the marina w1th a pumpout facility to
service boats with holding tanks. S

‘A1l floating structures, other than boats, used for habitation or

commerce {as defined in 15 NCAC 7M.0602) shall be in conformance with
local regulations for onshore sewige treatment.

A Y"no sewage discharge“ policy must be posted and enforced at the marina.

Prior to marina occupancy, the permitiee must construct restrooms at the

marina and operate same in compliance with standards and guidelines of
the Division of Health Services and/or the Carteret County Health

_'Bepartment,

Trash receptacles, sufficient in number to provide easy access and
capacity, will be installed at the marina prior to occupancy.

Water quality monitoring.on a monthly basis, starting prior to occupancy

of any slips within the basin, will be accomplished by the permittee

" contracting the services of an independent consulting firm. Testing will
. be carried out for coliform bacteria and other pollutants. Samples will .

be taken from the marina basin, connector canal, and circulation canal,

"Test results will be submitted monthly to the Division of Envirommental

Management, the Division of Health Services and the Division-of Coastal
Management and the N. C. Coastal Federation.

Marina operation rules detailing safe and clean boating handling
practices will be posted. .

Fueling facilities will not be allowed at the marina.

NOTE: It is strongly recommended that the permittee require his

engineering consultant to design all available and reasonable
safeguards into the marina concept in order to protect water quality
of adjacent -waters.

NOTE: It is strongly recommended that the permittee seek approval from the

N. €. Wildlife Resources Commission to post "No Wake" signs in the
channel and marina in accordance with the Uniform State Waterway
Marking System so that such posting is legally enforceable by that
agency.

NOTE: This progect is certified by the Division of Environmantal

Management under Section 401 General Water Quality Certification No.
1272 for bulkhead construction and No. 1273 for discharges from
diked upland disposal areas.

.
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Sth RENEWAL i 176 -84
STATE OF NORTH CAROLINA g ]
Department of Envzromnent, Hcaith & Naturai Resources Wi}f 16 w9y
“and " e
Coastdl Besources Comm; ssxon b
. LMN%_._"“--“‘“ iy .

X Major Developmcni iri an Area of Environmental Concem
pursuant'to NCGS 113A-118

>,

?

g
X Excavation and/or filling pursuant to NCGS 113-229

Issuedto _TiM: Singleton, (Holiday Village); 1891 Hwy. 24, East, Newport, NC 285?0

authorizing dcvelopmentm Carteret County at_Boque Sound at Sanders. Creek .
as requested in the pe:mmce § appixcat:onmit@ﬁ letter dated

7/&!/93.

This permit, issued on March 5, 1993 ..., issubjectto comphance with the application (where consistent
with the permit}, all apphcablc regulations, special conditions and notes set forth below. Any violation of these terms may. be
. subject to a ﬁne, imprisonment or civil actioh; or may cause the permit to be null and void. , ,

2/19/92 and both documents, with attachments, must be readily
available on site when a Division representative inspects
the project for compliance., All conditions and -stipulations
of the permit issued on 2/19/92 remain in force under this
renewal. .

This permit action may be appealed by the permittee or Signed by the authority of the Secretary of DEHNR and the
other qualified persons within twenty (20) days of the Chaioman of the Coastal Resources Commission.
issuing date. An appeal requires resolution prior to wor}c
initiation or continuance, asthe case may be.

This permit must be accessible on-site to Department 5 @,&u/\

»ersoninel when the project is inspected for compliance. | \’“\Q\ Q et

gt Roger N, Schecter, Director

t *This permit renewal must be attached to the renewal dated

‘Any maintenance work or project modification not
‘red hereunder requires further Departmental approval, : Dmsxon of Coastat Management
work must cease when the permit expires on This permit and its conditions are hcreby accepted.
h 1,994

¢ this permmit, the State of North Carolina agrees”
vject is consistent with the North Carolina
igement Program,

Signature of Permittee
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_X. Major Developzﬁ .6 srofimental Concem
pursuant to NCG} ' '

-X. Excavation and/orﬁl\%‘@ NCGS 113-229
Issuedto T. M. S'in.?eto‘n Holiday Village), 1891 Mwy. 24, East, Newport, NC_ 28570

authorizing development in___Carteret County at_Bogue Sound at Sanders Creéek

as requested in the permittee’s application dated 3/76/84 Tnciudi ngj
work plan drawings, sheets 14 6‘F “14; dated received 6/20/84 and: deed nlat for re ocated -

s
1
{
§
!
{
¢
ii
spoil area dated ILLO/ 90. ' .
-3 This permit, issued on _. February 19, 1992 , is subject to compliance with the application (where consistent |
§ with the permit), all applicable regulations, special conditions and notes set forth below. Any violation of these tenns may be
NOTE: All development authorxzed herein must take place on land owned by

3 subject to a fine, imprisonment or civil action; or rhay cause the permit to be null and void.

the permittee or for which an easement has been provided. Any
revision to the marina development authorized herein will require a
modification of this permit., Development of the remainder of. the
84.2 acre tract for residential or other use may require permit

modification. And all development on the tract must be under a

" current stormwater management plan as required by the Division of
Environmental Management.

Be: Excavation, Filling, Grading and Erosion Control

1) The work will be accomplished in strict accordance with revised drawings
which eliminated dredging in Sanders Creek and excavation and enlargement
of boat basins Nos. 2 and 3.

(See attached sheet for Additional Conditions)

. This permit action may be appealed by the permittee or Signed by the authority of the Secretary of DEHNR and the
-other qualified persons within twenty (20) days of the Chairman of the Coastal Resoumes Commzsswn,

issuing date. An appeal requires resolution prior to work
initiation or continuance, as the case may be.

This permit must be accessible on-site to Department
: personnel when the project is inspected for compliance,

N, Schecter, Direct
Any maintenance work or project modification not oger Iv, » or
covered hereunder requires further Departmental approval, ivision of Coastai Management

All work must cease when the permit expires on This permit and its condxtxons am hereby accepted.
—FBebruary 28. 1993
In issuing this permxt, the State of North Carolina agrees

¢ that your project is consistent with the North Carolina
» Coastal Management Program,

%m&h

Signature of Permittee

P



T. M. Singleton {Holiday Village) - : Permit #176~84
: ‘ Page 2 of 4

ADDITIONAL CONDITIONS

2) The permittee and/or his contractor must meet with a representative of

’ the DCM and a representative of the U. S. Army Corps of Engineexs prior
to project initiation. At such meeting, the permittee will be requested
to stake and flag the offshore channel alignment as approved in the
permit in order to preclude any misunderstanding of the permit and to
allow for minor adjustments in said alignment to protect area shellfish
beds and sea grass beds.

3) In order to protect juvenile shrimp populations, no excavation or filling

' will be permitted between April 1 and September 30 of any year without
the prior approval of the Division of Coastal Management with the
exception that the-highground basin may be excavated behind a plug (See . .-
Condition #6) at anytime.

I 4) The canal between proposed boat basin No. 1 and Point A (Sanders Creek)
' - will be excavated no deeper than the controlling depth in this area of
i the creek, approximately 2 feet, mean low water (MLW) .

5) The depth of the boat basin No. 1 and the access. channellcanal will not
exceed 5 feet, mean low water (MLW)

6) All vpland excavation, boat basin No. 1 and the gocess capmal will be
accomplished landward of a plug. To prevent unnecessary sediments from
reaching adjacent waters, at least a Z4-hour period will be allowed to
elapse after excavation prior-to removal of the’ plug and removal of the
plug will be in consultation with a DCM field consultant.

7}  No excavated or f£ill material will be placed at any time in any marsh or
surrounding waters outside of the alignment of the fill area indicated on
the plat.

8) The diked disposal area will be constructed a sufficient distanca from
the MEW level or any marsh to elininate the possibility of dike erosion
into or upon any marsh and/or surrounding waters.

9) The dike, excavated area, backfill material, spoil area, and all
disturbed areas will be properly graded and provided a ground cover
sufficient to vestrain erosion within 30 days of project completion.

10) All excavated materials will be confined landward of the mean high water

: (MHW) elevation contour within adequate dikes or other retaining
structures to prevent spillover of solids into any marsh or surrounding
waters. -

11) The terminal end of the pipeline from the dredge into the diked retention’
area will be positioned at or greater than 50 feet from any part of the
dike and at a maximum distance from gpillways to prevent dike erosion and

to allow adequate settlement of suspended solids,

Q . . : .
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P, M. Singleton (Holiday Village) Permit #176-84
L ' Page 3 of 4

ADDITIONAL CONDITTONS

12) A water control structure will be instilled at the intake end of the
.. ‘effluént pipe leading from the retention area in order to insure maximum
settlement of suspended solids.

13) Flow from the diked retention area will be confined by pipe, trough or
similar device to a point at or below the mean low water (MLW) elevation
contour to prevent gully erosion and resultant unnecessary siltation.

14) No wetland will be excavated or filled as a result of the constrgctioﬁ of
the new bridge located east of the proposed excavated material retention
area.-

15) Gradxng of adjacent property will be éuch that no surface ‘runoff enters
the marina basin or access canal.

NOTE: ° An Erosion and Sedimentation Control Plan will be required for this
- project. 'This plan must be filed at least thirty {30) days prior to
beginning any land disturbing activity. Submit this plan to the
Department of Environment, Health and Natural Resources, Land
: Quality Section, 127 Cardinal Drive, Wilmington, NC 28405~ 38!45

NOTE: The permittee is advised that the Sanders Creek area is classified
as Zone V-3 with a Base Flood Elevation of 9.1'. If natural grade
is not above that elevation, structures must be elevated on pilings.

Re: Cultural Résogrces

16) Should the permittee encounter cultural resources during accomplishment
of the work, they will immediately cease work and notify the Wilmlngton
District Engineer and the Division of Coastal ﬂanagement.

Re: Harina Operation and Water Quality

17) In order to protect the public interest with respect to applicable

' factors enumerated in G.S. 113A-120(a) and based on the application and
supporting documents, use and operation of the development shall be
restficted, through duly recorded restrictive covenants and/or
Declaration of Unit Ownership and bylaws of a homeowner's association, in
-accordance with the terms and conditions of this permit.

" A copy of the recorded document certified to be true and correct by the
Carteret County Register of Deeds, shall be filed with the Division of
Coastal Management prior :to beginning construction. The restrictive
covenants or similar documents shall not be subject to the expitation
date applicable to the pemmit.

18) No person shall be allowed to live aﬁoard vessels in the marina.

NN Q QS .
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T. M. Singleton (Holiday Village) Permit #176-84

Page 4 of 4

ADDITTIONAL CONDITIONS

19) Prior to occupancy of any slips authorized under this permit, the
permittee will permanently equip the marina with a pumpout facllity to
service boats with holding tanks.

20) All floating structures, other than boats, used for habitation or
commerce {as defined in 15 NCAC 7M.0602) shall be in conformance with
local regulations for onshore sewage treatment.

21) A Yno sewage discharge" policy must be posted and enforced at the marina.

22) Prior to marina occupancy, the permittee must construct restrooms at the
marina and operate 'same in compliance with standards and guidelines of
the Division of Health Services and/or the Carteret County Health
Department.

23) Trash receptacles, sufficient in number to provide easy access and
capacity, will be installed at the marina prior to occupancy.

24) Water quality monitoring on 2 monthly basis, starfing prior to occupancy
of any slips within the basin, will be accomplished by the permittee
contracting the services of an independent consulting firm. Testing will

- be carried out for coliform bacteria and other pollutants, Samples will
be' taken from the marina basin, connector canal, and circulation camnal,
Test results will be submitted monthly to the Division of Environmental
Management, the Division of Health Services and the Division- of Coastal
"Management and the N, €. Coastal Federation,

25) Marina operation rules detailing safe and clean boating handling
practices will be posted.

26) TFueling facilities will not be allowed at the marina.

NOTE: It is strongly recommended that the permittee require his
engineering consultant to design all available and reasonable
safeguards into the marina concept in order to protect water quality
of adjacent waters.

NOTE: It is strongly recommended that the permittee seek approval from the
N. C, Wildlife Resources Commission to post "No Wake" signs in the
channel and marina in accordance with the Uniform State Waterway
Marking System so that such posting is legally enforceable by that
agency. 3

NOTE: This project is certified by the Division of Environmental

Management under Section 401 General Water Quality Certification No.
1272 for bulkhead construction and No. 1273 for discharges from

diked upland disposal areas.







T meunt 1 a1t it e s o

AIQ LOTIN







Exhibit D



G tme e medi e S

W hwr vy
3

TSI Mk BRI MM UV URY

RUDY BALLOUA MAPKESYS INC #Heot

Robert Jackson / Holiday Village / October 2007

In July of 1980, I was hired by the Office of Coastal Management (OCM) as a Senior
Field Representative located in Morchead City, At that time, there where only 20 to 25
people employed in the entire North Carolina program that implemented the Coastal Area
Mansgemens Act (CAMA), Ken Stewart was the Director, David Owens was the
Assistant Director and John R. Parker, Jr, was the Permit Coordinator located in Raleigh,
Preston P. Pate, Il was the Chief of the Field Services Section beadquartered af the
Division of Marine Fisheries office building on Arendell Street, Charles S. Jones and |
were the two CAMA field consultants in the Motehead City office until the mid 1980s,

We covered all activities in 26 counties and 12 different towns relited to Land Use
Planning, Minor CAMA Permit Program, Major CAMA Permits snd Regulatory
Monitoring and Enforcement, During that time, the pressure for vraterfront development
in the central district was extraordinary, The CAMA permit program not only offers
authority over water refated activities but also over planned development on the
highground property, Before a permit could be issued the propos«d project would have
to be deemed “consigtent” with all local, State and Federal regulations. It was know as
the “total scope” of development authority,

I was personally involved in regulatory oversight of the Holiday Village project, for
which Will Fowler and Tom Singleton applied for 2 CAMA major permit. Irecall that
the CAMA permit issued for Holiday Village Project was very carefully reviewed by
many agencies. The advisory stage for the Holiday Village projest began sometime in
1982 with a lengthy series of on sitc meetings with the property cwner(s) and their
support team as well as the applicable local, State and Federal pesmit-review agencies.

T was the primary contact person for the meetings between the permit applicants and the
permit-review agencies, My counter-part with the Corps of Engirieers was Bob Johnson
from Wilmington, We worked closely to insure the project would meet agency
expectations. David Taylor with the Division of Marine Fisheries conducted extensive
surveys in Sander’s Creek to determine significance of shellfish resources in the proposed
channel alignment and the overall impact of the project on Sanders Cresk. My
recollection is that it took months if not years to modify the initicd project to the point that
it finally met the regulstory standards for development, particulaily as it related to
dredging an open water access channel in Sander’s Creek, excavating of an inland canal

. through the highground and creating marina boat basin. Each eloment of the project was

accurately surveyed by Art Denning. The plans were confirmed by a group of agency
representatives prior to the “start” application process. The projuct received a final
consistency determination from the Division of Coastal Managemment and CAMA permit
#176-84 was issued.

"The channel alignment aud location of the upland canel was surreyed and matked by
Denning Survey. The hydraulic dredging was accomplished by Charles King Dredging
in the winter months of 1986 in accordance with the permit conilitions.
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The Permittees decided to phase the project by starting with the dredged channel to the
Intracoastal Waterway as reflected on the maps submitted with the Permit Application.
There was not a specific point of reference on the engineered plans to terminate the
access channel on the north side of the channel. All parties were Jaced with the decision
of where to stop the dredging. It was, however, a collective decision by the Division of
Coastal Management (those staff personvel listed sbove) not to allow the open water
access channel to be connected to the highground property, Not even just a few feet.

An earthen boat ramp existed along the shoreline at the point where the channel was to be
comected to highground (it is reflected in the survey and engincered maps attached fo the
Permif). The existing earthen boat ramp was a logical termination point for dredging of
the channel, for several reasons. Preserving the boat ramp allowed contimued use of the
ramp for launching purposes and accessing the dredged channel. Preserving the boat
ramp also served as 4 natural earthen “plug” as required in the permit conditions. It may
have been my idea to tarminate the dredged channel in proximity of the boat ramp so that
the permittees could utilize 8 mechanical excavator to reach from the shoreline and
remove the ramp area and complete the connection when the time was right with the
Permittees. This would have been more practical since returning with a hydraulic dredge
for the final connection would have been costly.  Any time there is a question as to the
timing or final completion of a project, it is advisable to terminate offshore ' dredging in an
effort to prevent erosion event of upland property while also maintaining a sufficient
barrier between the upland-interior development. o

This is a highly abbreviated account of a very complex project. Please keep in mind that
my recollections are made without the advantage of my working field notes and the
otiginal CAMA permit application file that maintained & chronolegy of meetings, project
proposals, modifications, and agency comments,

98 West Old County Road
Newcastle, Maine 04553
" {207) 586-5067

James L. Metcer

October 6, 2007
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STATE OF NORTH CAROLINA
AFFIDAVIT OF ARTHUR R. DENNING
COUNTY OF CARTERET

10.

Arthur R, Denning, being first duly sworn, alleges and says as follows:
I am over eighteen (18) years of age and under no disability.

[ am a resident of Carteret County, North Carolina and am personally familiar with the
real property located on Highway 24 East, Carteret County, North Carolina adjacent to
Sander’s Creek and Bogue Sound in the Newport area (the “Property™).

I am presently employed as a land surveyor registered in the State of North Carolina.

I have personal knowledge of the Coastal Area Management Act Permit No. 176-84,
authorizing the development of the Property, which was issued to Mr. W.B. Fowler and
Mr. T. M. Singleton in 1984 (the “CAMA Permit”) and which authorized, among other
activities, the excavation of an offshore channel from the Intracoastal Waterway to high
ground {the “Channel”) on the Property to connect to an upland boat basin.

An earthen boat ramp (the “Boat Ramp”) exists on the Property in the same location

where the Channel was to be dredged to high ground. I have been personally aware of
the existencé of the Boat Ramp since the early 1970s. The Boat Ramp was used-
frequently by Mr. Fowler and by me and by other individuals who lived in proximity to

the Property both prior to the dredging of the Channel and subsequent thereto.

I personally prepared plans and drawings submitted in support of the application for the
CAMA Permit and attended meetings with personnel from the North Carolina
Department of Environment and Natural Resources (“DENR”) at which the CAMA
Permit and the Channel were discussed.

I prepared the plans for the éhgnne}, which were submitted as part of the application for
the CAMA Permit and approved by DENR.

The Channe! was dredged by Mr. King, doing business as King's Dredging. I personally
observed the dredging of the Channel and was present during the dredging of the
Channel. ;

During the dredging of the Channel, Mr, King and I were instructed in the field by DENR
personnel to terminate the dredging at the foot of the Boat Ramp. In fact, we intended
and were prepared to dredge upland approximately 50° beyond the existing boat ramp.

DENR personnel instructed Mr. King and me that the termination of the Channel at the
foot of the Boat Ramp would be beneficial for two reasons: a) to continue to have an
operational launch into the Channel; and b) to prevent environmental impacts to the water
from upland activities.

Page 1 of2
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11.  The earthen boat ramp and immediate area in question on Mr. Fowler’s property was
known as Seth’s Point.

Further, affiant saith not
/ ««<

Arthur R. Denning ~ Afﬁ

Swern to and subscribed before me this
day of é&% { D& , 2007 | St BTt AT 00
LY
/] £ 4 NOTARY PYSEBILJ{(ES j
sign:( /{14 (9000 §  Oommoworne
Print: ) - Notary Public 8 . 4 Commine o) Sea e B8, 2011 4
My Cornmission Expires: 3 5 i 512,200} '
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STATE OF NORTH CAROLINA
AFFIDAVIT OF L. B. PAGE
COUNTY OF CARTERET

L. B. Page, being first duly sworn, alleges and says as follows:
1. I am over eighteen (18) years of age and under no disability.

2. I am a resident of Carteret County, North Carolina and formerly owned the real property
located on Highway 24 East, Carteret County, North Carolina adjacent to Sander’s Creek
and Bogue Sound in the Newport area (the “Property”) and made plans to develop the
Property.

3. Coastal Area Management Act Permit No. 176-84, authorizing the development of the
Property, was issued to Mr, T. M, Singleton and W. B. Fowler in 1984 and was
subsequently amended on multiple occasions (the “CAMA Permit”). I formed a business
relationship with Mr. Will B. Fowler and Mrs. Diane Fowler to develop a portion of the
Property. I have been familiar with this Property because my family previously owned
this Property as well as other property adjacent to the Bogue Sound.

4, The CAMA Permit authorized, améng other activities, the excavation of an offshore
channel from the Intracoastal Waterway to high ground (the “Channel”) on the Property
to connect to an upland ‘boat basin. ‘

5. Although the upland boat basin was never excavated, the Channel was excavated. The
Channel was excavated by Mr. King, doing business as King’s Dredging. I personally
used the earthen boat ramp there on regular occasion and launched into the channel. I
have personal knowledge of other Carteret County residents using the channel and
earthen boat ramp on regular occasion both prior to and after the completion of the
dredged channel referenced above.

6. I currently own a landscaping and grading business in Cape Carteret, NC, L.B. Page
Landscaping, and was born and raised in this area,

Further, affiant saith not
L.B.Page— A

Sworn to and subscribed before me this
24  dayof @A%Qﬁ 2007

Sign: y—
Print: - Notary Public

My Commission Bxpxres R -AY-2D10
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STATE OF NORTH CAROLINA
AFFIDAVIT OF W. F. PARKER
COUNTY OF CARTERET

W. F. Parker, being first duly sworn, alleges and says as follows:

1. [ am over eighteen (18) years of age and under no disability.

2. I am a resident of Carteret County, North Carolina and my family formerly owned the
real property located on Highway 24 East, Carteret County, North Carolina adjacent to
Sander’s Creek and Bogue Sound in the Newport area (the “Property™).

3. I am presently self-empfc‘;yed as a licensed engineer in the State of North Carolina, I
have no ownership, financial interest, or benefit favoring the prior or existing owners of
the Property.

4, My family, the Parker Family, owned the Property dating back prior to 1928. My father
personally excavated the basin and channel on the portion of the Property known as
Holiday Village Mobile Home Park, west of the Channel permitted under CAMA Permit
No. 176-84. My father excavated an earthen boat ramp prior to 1960 on the Property
which now términates at the end of the permitted ‘Channel referenced in the prior
mentioned Permit No. 176-84.

S. Throughout my teenage life dating back to 1960-1962 1 personally launched watercraft
on an earthen boat ramp at the site where the dredged channel fo the Infracoastal
Waterway now exists. While we also used the basin and channel through Sander’s
Creek, we frequently would use a road we constructed (still there today) to drive through
the woods, picnic and enjoying boating in the Bogue Sound, launching from the earthen
boat ramp. We permitted many local residents to use our ramp even though it was on our
private property. Likewise, the Smith family farm adjacent to us on the west boundary
(known as Cannonsgate now) also allowed folks to use their earthen boat ramp. )

Page 10f2
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I have personally observed others launching personal watercraft from the Boat Ramp and
using the Channel to access the Intracoastal Waterway.

Further, affiant saith not

\DF’%‘J@ Y

W. F. Parker — Affiant

Sworn to and subscribed before me this

AR dayofg

. %V é . ' GOZ,
Sign: oA

; - ! ‘§ WOT4 O"‘a
Print: _{puey E. ) ——Notyy(Futli ®,
My Commisdion Bxpires: __[0-g4-fol 2 % 9, z

Ty LG oF
/f,lfz' CO{}N 1\{ ;\‘.\\\~
RC TN
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LAT-20-2008 89:49 From:DCM MHOCTY To:92474098 Pase: 273

A\

NCDENR

North Carolina Department of Environment and Natural Resources

Division of Coastal Management
Michael F. Easley, Governor James H. Gregson, Director Witlism G. Ross Jr., Secretary

QOctober 20, 2008

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Bogue Watch LLC

¢/o John Netherton

5511 Capital Center Drive, Suite 105
Raleigh, NC 27606

Dear Sirs:

This letter is in regard to your application request under the Coastal Arca Management

- Act {CAMA) and the State Dredge and Fill Law to construct an upland basin, construct 9 boat

“slips, and perform both new and maintenance excavation within the waters of Bogue Sound, in

Carleret County, Processing of the application, which was received by the Division of Coastal

Management’s Marehead City office on April 11, 2007, is now complete. Based on the state’s
review, the Division of Coasta] Management hus made the following findings:

1) The proposed project represents a Major Modification request to CAMA Permit No, 141-
06. CAMA Permit No. 141-06 authorized the construction of a 287-lot subdivision on
+/- 195 acres of land.

2} The original major modification request involved the construction of a proposed upland
basin and a 29-slip marina. On September 3, 2008, your authorized agent modified the
mejor modification proposal by reducing the number of requested slips to 9. This slip
reduction was done to address inconsistencies with the 1996 Carteret County Land Usc
Plan, which was certified by the Coastal Resources Commission on November 19, 1999,

3) The proposed project involves both maintenance excavation of approximately 590 linear
feet of a previously excavated navigation channel, as well as now excavation of
approximately 40 lincar feet of shallow bottom habitat between where the existing
navigation chennel cnds and the cument shoreline, At the time of its original
construction, the navigation channel cnded in close proximity to the shoreline. However,
since that time the shoreline has eroded landward approximately 40 fect, resulting in 2 40
foot gap of shallow bottom habital butween the end of the navigation channel and the
cxisting shoreline.

400 Commerce Avenue, Morehead Clty, North Carolina 28557
Phone; 252-808-2808 \ FAX: 252-247-3330 \Internel: www.nccoastalmanagement.net

An Equal Opportunify \ Affemative Action Employer - 50% Recycied | 10% Post Consumar Paper



QCT-&Q-—EG@B 83:43 From:DCM MHDCTY To: 92474858 Pase: 33

Bogue Watch LLC
October 20, 2008

4) The waters of Bogue Sound within the proposed area of excavation are designated as a
peimary nursery arca (PNA), so designated by the Marine Fisheries Commission to afford
such areas spocial protection. :

5) During the course of the joint state and federal review of the application, the Division of
Marine Fisheries, by way of a memo dated Qctober 15, 2007, commented that “....the
DMF continues to object to this proposal for new dredging because it is prohibited by
rule of the Coastal Resources Commission but removes its concern about significant
adverse impacts.”

6) Based upon the findings outlined above, the excavation of the +/- 40) foot shallow bottom
habitat between the end of the cxisting navigation channel and the existing shoreline has
been determined to be inconsistent with the following Rule of the Coastal Resources
Commission:

15A NCAC 07H.0208(b)(1), which states “Nuvigation channels, canals, and boat
hasins shall be uligned or located so as fo avoid primary mursery areas highly
productive shellfish beds, beds of submerged aguatic vegetatlon, or significant arcas
of regularly or irregularly flooded coustal wetlands.”

Given the preceding findings, it is necessary thal your request for issuance of a CAMA
Major Modification to Permit No. 141-06 be denied. This denial is made pursuant to N.C.G.S.
113A-120 (a)(8), which requires denial for projects inconsistent with the state guidelines for
Areas of Environmental Concem or local land use plans.

If you wish to appeal this denial, you are entitled to a hearing., The hearing wit! involve
appcaring before an Administrative Law Judge whao listens 1o cvidence and argumcats of both
partics and then makes & recommendation to the Coastal Resources Commission. Your requost
for a hearing must be in the form of a written petition, complying with the rcquirements of
§1508 of the General Statutes of North Caroling, and must be filed with the office of
Administeative Hearings, 6714 Mall Service Center, Raleigh, NC 27699-6714, (919) 733-2698,
within twenty (20) days from the date of this letter. A copy of this petition should be [iled with
this office. If you have any questions concerning this matier, please contact Mr, Doug tuggen
at (252) 808-2808,

Sincerely,

amos H. Grcgson

cc.  Colone] Jefferson Ryscavage - 1.8, Army Corps of Engineers, Wilmington, NC
Mr, David Kennedy, Director - OCRM/NOAA, Silver Spring, MD
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OFFLCE copy
PmiL3o

APPLICATION for

[Hajor Develepment Permit

(fast vavised 12/27/08)

North Carolina DIVISION OF COASTAL MANAGEMENT

1. Primary Applicant/ Landowner {nformation

Business Name f»‘roiect Name (if applicable} -
Bogue Watch, Lic Bogue Watch

Appticant 1: First Name Ml Last Name

John Netherton

Applicant 2; First Name L% Last Name

It additionai applicants, plaase altach an additional page{s) with names fisted,

Mailing Address PO Box City State
5511 Capital Center Drive Suite 105 Raleigh NC
ZiP Country Phane No. FAX No.
27606 Usa 252 -256.1081  ext - -
Street Address ¢f different from above) 1 city State bals
Emait
2. Agent/Contractor Information
Business Name
Stroud Engineering, Pa
Agentf Contractor 1. First Nems M Last Neme
Ronsld D Cullipher
Agent! Contractor 2: First Name M Last Name
Mailng Address PO Box City State
151 A Highway 24 Morshead City NC
bl ' Phone No. Phone No. 2
28567 252-247-7479  ext. 224 - - exd.
FAX No. Contractor #
252 247 4088
Street Address (if differont from above} City | State did
Email
roullipher@stroudengineer.com
<Form continues on back>

252-808.2808 2
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Form DCM MP-1 (Page 2 of 4}

APPLICATION for
Major Development Permit

3. Project Location

County (can be mudtiple) Street Address State Rd, ¢
Carteret 1430 Situs Ct. gig 250 NC Hwy 24
Subdtvision Name Cily Sigte Zip

Bogue Watch Newport NC 28570 -
Phone No, Lot No.(s) (¥ many, aliach additional page will lis)
919 - 256 - 1981 axt. n/a, ,

1 +

&. In which NG river basin is the project located?

w}\x"]e, Oale.

b. Name of body of water nearest to proposed project
Sanders Creek

¢. Is the water body identified In (b} above, natural or manmade?
RNatural OmMapmade TUnknown

d. Name the closest major water bady to the proposed project she.
Bogus Sound

e. s proposed wark within city limits or planning jurisdiclion?
fOves [No

f. if applicable, list the planning jurisdiction or City it ihe proposed
work falls within,

Carteret County

4. 8ite Description

a, Total length of shoreling on the tract (f.)
8550 f +/

b, Size of entire tract {sq.%}
195 acres +/-

¢. Size of individual lot(s}

previously permmed & approved,
{if many lot sizes, pleass atlach additionat page with a hst}

d. Approximate elevation of tract sbove NMW {normaf high waler} ar
NWL (normat wafer lovef}

8 feat” EINHW or BINWL.

€. Vegetation on tract
woods, grass fields, 404 and coastal wetlands

f. Man-made features and uses now on tract
strests for subdivision

g. ldentify and describe the existing fand uses adiacen! to the proposed project site.

mixed residential

h. How does local government zone the tract?
PUD &R10

1. 18 the proposed project consistent with the applicable zoning?
{Altach zoning compliance ceriilicate, if applicabla}
Mves UNo [INA

i Is the proposed adtivity part of an urban wateriront redevelopment propasai?

Ciyes ®INo

k. Has a professional archaeological assessment been done for the lract? 1f yes, attach a copy.

If yes, by whom?

{OYes &No [OnA

t. 1s the propased project located in & National Registered Historic District or does it involve a

National Register listed or sligible properdy?

OYes BINo [ONA

<Form continues on next page>

252-808-28Q8 ¢
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Foray DCM MP-1 {Page 3 of 4) APPLICATION for
Major Development Permit

m. (i} Arslhers wellands on ihe sife? Bgyes (ONe
{iiy Are there coastal wetlands on the site? Ryes [INo
{iii} If yes to either (i} or {ii) above, has a de%sneahon been conducted? Bves Ne

{Attach documentslion, if svadable}

n. Describe gxisting wastewater treatment faciiities.
approved package treatment pfarﬂ"

o, Describe existing drinking water supply source.
West Carteret Watler Corporstion

p. Desciibe exisiing storm water management or treatment systems.
low-density with bmp's

5. Activities and Impacts

a. Wiil the project be for cormmercial, public, or private uvse? [lComwmercial [ JPublic/Government
' BiPrvate/Commanity

b. Give a brief descriplion of purpose, use, and daily operations of the project when complels.
This application is for th= construction of an Inland basin for 28 boats with a boat ramp, for maintenance dredging on an

existing channel and ne excavation of 25 fest +/- plug to connect existing channel o proposed basin. This also mciudes
a bulkhead arou}nd the Jasm. sheelpile breakwater and boardwalk around the new basin,

¢. Describe the proposed co: sstruction methodology, types of construclion equipment to be used during construdiion, the number of each type
of equipment and whers it s to be stored.

Trackhoe & dragline for upland basin construgtion, hydrautic dredge for channel dredging, sheet pile driving equapment
dozers and backhoes for final grading

d. List all davelopment activities you propose.
Construct upland basin, hoat ramp with docks and plers with dredging of existing channe! including breakwater,

e, Are the proposed acfivities maintenance of an exisling project, new work, or both? both

f. What is the approximate total disturbed fand area resulling from the proposed project? 2 J8q.#t or PAcies

9. Wil the proposed project encroach on any public easement, public accessway orotheraiea [ JYes BINo [JINA
that the public has established use of?

k. Describe location and type of existing and proposed discharges to waters of the state.
Stormwater runoff on ramp info upland basin

I, Wil wasfewaler or stormwater be discharged info a wetland? Llves XiNoe [NA
If yss, witl this discharged water be of the same salinity as the recelving water? {lyes HNo {INA
}. ls there any mitigation propossd? {JYes &INo [INA

If yas, atlach a mitigation proposal.

<Form continues on back>

252.-808.2808
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Form DCM MP-1 (Page 4 of 4) APPLICATION for

Major Development Permit

8. Additional information

In addition to this completed application form, (MP-1} the following flems below, if applicable, must be submitted in order for the appficstion
package o be compiete. ltlems () — (f) are always applicable lo any major development application. Please consult the spplicstion
instruction bogklet on how to properfy prepare the required items below.

a, A project narrative.

b. An accurate, dated work plat (incluging plan view and cross-sectional drawings) drawn {0 scale. Please give the present slatus of the
proposed project, Is any portion already complete? if previously authorized work, clearly indicate on maps, plats, drawings fo distinguish
between work completed and proposed.

o

. A site or location map that is sufficiently detalled to guide agency personnel unfamifiar with the ares to the site.

o

. A copy of the deed (with stale application only) of other instrument under which the appiicant ciaims fitle to the affected properfies.

]

. The sppropriate application fee. Chadk of money order made payable to DENR.

£ Adist of the names and complete addrasses of the adfacent waterfran {riparian} fandewners and signed return recsipts as proof that such
owners have receivad a copy of the application and plats by certified mail. Such landowners must be advised that they have 30 days in
which to submit comments on the proposed project Lo the Division of Coastal Management,

Name kiand View Shores , LLC Phone No. unknown
Address 1463 hwy 24E

Newport, NC 28570
Name Sue Buliard Phone No. unknown
Address 4019 hwy 24

Newport, NC 28570
Name Phone No.
Address

8. Alist of previous state or fadersi permits issued for work on the project fract. include permit numbers, ;;erm'rttee, and Issuing dates.
Cama Major 141-08 issad 9/14/06 Stormwater SW8 080614 jssued 5/13/2006

Cama Major 176-84 issuad 320485 Eroston Controt Care -2006-378 issued May 4, 2006

h. Signed consultant or agent authorization form, if applicable.

i, Wetland delineation, if necessary.

. A signed AEC hazard notice {07 projects in oceanfront and inlet areas, (Must be signed by property owner}

k. A statement of compliance with the N.C, Environmental Policy Act {N.C.G.S8. 113A 1-10), if necessary, if the project involves expenditure
of publlc funds or use of public lands, attach 2 statement documenting compliance with the North Carolina Environmentat Policy Act.

LY. Certification and Permission to Enter on Land

| understand thal any permit issued in response to this application will allow only the development dascribed in the application,
The project will be subject fo the conditions and restriclions contained in the permit,

| certify that | am authorized {o grant, and do in fact grant permission o representatives of stale and federal revisw agencies fo
enter on the aforementioned fands in connection with evaluating information related to this permit application and follow-up
monitaring of the project.

{ further certify that the information provided in this application is truthiful to the best of my knowledge,
Date Aprit 3, 2007 Print Name __John Netherfon

Sgnatue %MYM

Please indicate application attachments periaining fo your proposed project.

RIDCM MP-2 Excavation and Filt Infornation {IDCM MP-5 Bridges and Culverts
RDCM MP-3 Upland Development

BADCM MP-4 Structures information

252.808-2808 :: 1-8388-4RCOAST 11 www.nccoastatmanagement.net



Form DCM MP-2

EXCAVATION and FILL

(Except for bridges and culverfs)

Aftach this form to Joint Application for CAMA Major Permit, Form DCM MP-1. Be sure fo complete all other sections of the Joint
Application that refate to this proposed project. Please include all supplemental information,

Describe below ihe purpose of proposed excavation and/or fill activities. All values should be given in feet,

Access Other
Channet . . Roc¢k {excluding
(NLW or Canal Boat Basin Boat Ramp Rock Groin Breakwater shoreline
NWL} stabilization)

Length 830 180 75

Width 30 to 45" 130 20

Avyy, Existing

Depth -3.9 NLwW +4 MSL +4 MSL NA NA

Final Project : -4.5 MLW

Depth -8 NL.W AVG. -IMEW NA NA

1. EXCAVATION

(O 7his section not applicable

a.  Amount of material lo bs excavated fom below NHW or NWL in
cubic yards.

17785 CY

¢.  {i} Does the area to be sxcavated inciude coastal wellandsfmarsh
(CW), submerged aquatic vegetation {SAV), shell bottom {SB),
ot other wetlands (WL)? if any boxes are checked, provides the
number of square foet affected.
Rew gzesF Osav . {Oss
WL 187 SE [(INone
(i) Describe the purpose of the excavation in these arsas:

CREATE ACCESS FROM HIGH GROUND BASIN TO
EXISTING CANAL

Typs of material to be excavated.
SILT/SAND

High-ground excavation in cubic yards,
180°X130°X11'127= 10063 CY

2. DISPOSAL OF EXCAVATED MATERIAL

[(1This section not applicable

a. Location of disposal area.

ONSITE WATHIN SUBDIVISION FOR LOT FiLL ON HIGH
GROUND

c.  {i} Do you claim title to disposal area?
®Yes [No TINA

{i) if no, attach a letier granting penmission from the owner.

e. {i) Does the disposal area include any coastal wetlands/marsh
(CW), submerged aquatic vegetation (SAV), shell botiom (SB),
or other wetlands (WL)? if any boxes are checked, provide the
number of squate foet affested.

Dcw IsAv {lsn

2w £9None
(i) Describe the purpose of disposat in these areas)

Dimensions of disposal area.
8.23 ACRES OF ONSITE DISPOSAL AT 1'AVG, FiLL

{1} Wilt a disposal area be available for future maintenance?
Cves HNo OINA

{i} If yes, where?

{i) Does the disposai include any area in the waler?
{Tyes Rno [INA
(i) f yes, how much water area is affected?

252-808-2808 i1 1-888-4RCOAST i1 www.necoastatmans
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Form DCHM MP-2 (Excavation and Fiil, Page 2 of 2}

3, SHORELINE STABILIZATION

(ff development is & woud groin, use MP-4 ~ Struclures)

Ul This section not applicable

a.  Type of shorsline stabilization:
XBulkhead [IRiprap IBreakwater/Sit  {JOther:

€. Average distance waterward of NHW or NWL: ¢

€. Type of stabilization materiat:
VINYL SHEETPILE WITH WOODEN OR CONCRETE CAP

g Number of square feet of fill to be placed below water level,
Bulkhead backfit § Riprap
Breskwatar/Sil

i Source of ill material.
NiA

Other

b. Length 60BLF BASIN AND BOAT RAMP BULKHEAD

Width. 12" ESTIMATED FOR MAX, STRUCTURE WIDTH

d.  Maximum distance waterward of NHW or NWL: 0

i (i) Has there heen shoreline eroslon during preceding 12

mon{hs?
Cves (ONe  [XINA

(ii} 1 yes, stale amount of erosion and source of erosion amount
information.

. Type of filt material.

NiA

4. OTHER FILL ACTIVITIES
{Excluding Shoreline Stabifization}

O This section not applicable

3, () Wil 6l material be brought to the site? [Jves fKNo  [INA b () Willfill material be placed in coastal wetlandsfmarsh (CW),
if yes, submarged aquatic vega{ation (SAV}, shell boltom {SB), of
' other wetlands (WL)? 1If any boxes ate checked, provide the
{ii} Amount of material to be placed-in the water ____ numbsr of square feet affected,
(ify Dimensions of il ares _____ DICW isAv nss
{iv} Purpose of il Ciwe RINone
' {iy Describs the purpese of the fillin these areas:
5, GENERAL
a. How will excavated or fill materiat be kept on site and erosion b, What type of construction equipment will be used {e.q., dragline,
controlied? hackhoe, or hydraulic dredge)?
DIKE WALL OF UPLAND BASIN TRACKHOE, HYDRAULIC DREDGE, DUMPE TRUCKS

¢ {i) Will navigational gids be required as a result of the project?
Oves BNo {ONA

{ii} If yas, explain what type and how they will be implemented.

d. () Willwetlands be crossed in ttanspor\ing equipment to project

site? [ves No [ONA

(it} if yes, explain steps that will be taken to avoid or minimize
snvironmental impacts,

T
Roague W%{“J—-

Projact Nebhe

jb"\h nG‘H\‘e/f‘A’V\

Appb{gﬂ’Signature

252.808-2808 1 1-888-4RCOAST i www.neeoastalmanasement.net
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Form DCM MP-3

UPLAND DEVELOPMENT

(Construction and/ot land disturbing activities)

Attach this form to Joint Application for CAMA Major Permit, Form DCM MP-1. Be sure fo complete all other sections of the Joint
Application that refate to this proposed project. Please include alt supplemental information,

GENERAL UPLAND DEVELOPMENT

a. Typs and number of buildings, facilitles, unils or structures b. Number of lots of parcels.

proposed.

High ground boat basin and boat ramp with 8' boardwalk
and 4’ boardwalk on high ground around marina

Density (give the number of cesidential units and the units per
acre).

nfa

# {he proposead project witl disturb mere than one acre of land, the
Division of Land Resources must receive an erosion and
sadimentation control plan at least 30 days before land-disturbing
activity begins. : .
(i)} i applicable, has a sedimentalion and eroslon control plan been
submited 1o the Division of Land Resources?
RYes (ONe ONA .
(i) if yes, hist the date submitted: issed on May 4, 2006

Carte- 2006-376 for entire project

Give the percentage of the tract within the coasta! shoreline AEC to
ba coverad by impervious andfor built-upon surfaces, such as
pavement, building, rooflops, of 1o be used for vehicular driveways
oF parKing.

600 57 of boat ramp, less than 25% from previously
pemmitied project

. Glve the parcentage of the entire tract fo be covered by impewvious
andlor built-upon surfaces, such as pavement, building, roofiops,
or to be used for vehicular drivaways or parking.

less than 25% for entire project

. Describe proposed method of sewage disposal.

package treatment plant for stibdivision, none proposed
for upland basin

. Describe location and fype of proposed discharges o waters of the
slate {e.g., surface runoff, sanitary wastewalar, industrialf
commercial efffluent, “wash down” and residential discharges).

surface runoff from boat ramp only

1

. Size of area o be graded, filled, or disturbed inciuding roads,

ditches, etc.

2 acres which inciudes the basin construction and the
channel dredging

. List the matarials (such as mad, paver stone, asphek, or concrete}

to bre used for impervious surlsces.

concrote boat ramp

. Projects that require 8 CAMA Major Development Pemmit may aiso

require a Stormwaler Certification,

(i} Has a site development plan been submiiited to the Division of
Waler Quality for review?

Hyes [No [NA

(if) # yos, list the date submitted: _issed on 9132008
SW8 060614._for entire project

. Have the facilities described in ltem () received state or local

approvai?
®ves [INe [INA
if yes, attach approprisie documentation.

. Does the proposed project include an innovative stormwater

design?
{yes PdNo (NA
i yes, altach appropriate documentation.

252-808-28082 1 1-8884ARCOAST :: wwirnccoastalmanagerment.oet
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Form DCM MP-3 (Upland Devetopment, Page 2 of 2}

m. Desaribe proposed drinking water supply source {e.g., weil, n. (i) Wil water be impounded? {JYes BNo {INA
community, public system, ete.} () 1f yes, how many acres?
Paublic water for the subdivision

o. When was the jot{g) platted and recorded? ' p. Hproposed development is a subdivision, wiff additional ulilities bs
2006 instalied for this upland development?

[ves [ONo BINA

E
Date
Bogue Watch

Projact Name
John Netherion
A ame i

Ap@ Sigr}aturé i

-m.._,__—

252-808.2808 = 1-888-4RCOAST i www.nccoastalmanagement.net revised: 12/26/06



Form DCM MP-4

STRUCTURES

{Construction within Pubtic Trust Areas)

Attach this form to Joint Application for CAMA Major Permit, Form DCM MP-£. Be sure to complete alf other sections of the Joint
Application that relale to this proposed project. Please include all supplemental information.

1. DOCKING FACILITY/MARINA CHARACTERISTICS

a. (i} s the docking faciity/marina: b. (i) Will the facilily be opento the general public?
{JCommercial [JPublictGovamment Private/Community Cives ®No

D1 This section nof spplicable

€. (i Dock(s) andfor plerts) . () Are Finger Plers included? BdYes (ONo
(i} Number 2 AT BOAT RAMP if yes:
(iii} Length 30 {H) Number 14
(Mwigth 8 {@length 20
(V) Floating  [JYes BINo (R} Width 3 mex
(viFloating  [[Iyes BNe
®. (i} Are Platforms included? ClYes KNo . iy Are Boatifts included? [[JYes [RNo
Hyes: :  yes:
{#) Number _ - (i) Number
(i) Length (i) Length
(iv) Width (ivy Width .
{v) Floating [JYes [Ine
Note: Roofed areas are calculaled from dripline dimensions.
g. () Number of slips proposed . Check all the types of services 1o be provided.
29 O F’ul;ﬁrvica. including travel kft and/ot rall, repals of
maintenance service
g} Number of sips existing [T} Dockage, fusl, and marine supplies
B3 Dockage (“wet sfips™ only, number of sifps: 29
] Dey storage; number of boats;
Boat ramp(s); number of boat ramps: 1
{7] Other, plesse describe:
i. Check the proposed type of siting: i. Daescribe the typical boats to be served {(e.g., open runabout,
53 Land cut and access channsl charter boats, sall boats, mixed types),
{1Open water; dredging for basin andfor channs open ningbout, with less than 24' in lenaths and no heads
{JOpen water; no dradging required
{JOther; please describe;
K. Typical boat length: 20 1. () Will the facifity be open 1o the general public?
{(IYes KNo
m, (i) Wil the facllily have tie pilings?

Ryes ONo
(1) ¥ yes number of tie pilings?
14

RoR ARSI A A A AL LA R SAN-AAA-LIAN 33

revised: 12/27/06



Form DON MP-2 (Structures, Page 2 of 4§

DOCKING FACILITY/MARINA OPERATIONS

{"IThis section not applicable

m,

Check each of the following sanitary facifities thal will be included in the proposed praject.

] Office Toilets

{7 Tottets for pations; Number: . Location:

[ Showers
{11 Boatholding tank pumpout; Give type and location:

Describe treatment lype and disposat location for all sanitary wastewater.
none propoased

Dascribe the disposat of solid waste, fish offat and trash.
none proposed

How will overboard discharge of sewage from boats be controlied?
limit size of boat and enforce "no head” policy

{1} Give the losation and number of “No Sewage Discharge” signs proposed.
eng at enfrance

(i) Give the locatien and number of “‘Pumpout Avaitabie” signs proposed.
none proposed

nfa

"Describe the special design, i apphicabie, for containing industrial type poliutants, such as paint, sandblasting waste and petroleum products.

Whete wilt residue from vessel maintenance be disposed of?
nfa

Give the number of channet markers and “No Wake” signs proposed. npla

Give the location of fuel-handling facilities, and describe the safety measures ptanned to protect area water guality,

nfa

Whiat will be the marina policy on overnight and live-aboard dockage?
no overnight or live aboard dockage atlowed

Describe design messures that promote boat basin flushing?
tapered comers, elevation transition -3 MLW fo -6 MLW

H# ihis project is an expansion of an existing marina, whal types of services are currently provided?

na

Is the marina’docking facility proposed within a primary or secondary nursery arga?

{Chves [N

252-808-2808 3¢ 1-888—43(&6‘&8‘!" 1 wwwh acceastalmanagement.net

P S |

revised: {2/27/06



Form DCHM MP-4 (Structuras, Page 3 of 4)

n.  Isthe marinafdocking faciiity propased within or adjacent to any shelifish harvesting area?
Rves {TINo
o. Is the marina/docking factity proposed within or adjacent to coastal weftands/marsh {CW), submerged aquatic vegetation {SAV), shell bottom
(S8}, or other wetiands (WL)7 If any boxes sre checked, provida the number of square feat affected.
[ew sresf [JSAV [dss
RwL 1675t [INone

g.  Isthe propased marinaldocking facility located within or within close proximity to any shelish leasas? [Jves [KNo
1 yes, give the name and address of the leaseholder(s), and give the proximity to the lease,

3. BOATHOUSE (including covered lifts) B This section nol applicabla

a. (i} fsthe boathouse structure(s):
JCommercial [OPublic’Government {JPrivate/Community
{if) Number
(ilty Length —
() Widih
Nots: Roofed areas are caleulated from dripline dimensions,

4. GROIN (e.g., wood, sheetpile, efc. If a rock groin, use MP-2, Excavation and Fill) {4 This section not applicable

a. (i} Number
{i) Length
(iif)y Width

[

5. BREAKWATER (s.9., wood, sheetpils, otc.) [ This section not appficable

8 tength 1@632 160534 b, Average distance from NHW, NWL, or weliands
g

€. Maximurn distance beyond NHW, N\, or wetlands
40

6. MOORING PILINGS and BUCYS $3 This section nof applicable

a. s the structure{s): b Number
Ocommerciat [PubliciGovernment [IPrivate/Community

€. Distance to be placed beyond shoreling : d. Description of buoy {color, inscription, size, anchor, efc)

Nole: Thi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>