NC COASTAL RESOURCES COMMISSION
September 24-26, 2008
Sea Trail Resort & Convention Center
Sunset Beach, NC

The State Government Ethics Act (Chapter 138A of the General Statutes) and Executive Order No. 1 mandates that the Chair (1) remind
members of their duty to avoid conflicts of interest or appearances of conflict, and (2) inquire as to whether any member knows of any known
conflict of interest or appearance of conflict with respect to matters before the Commission. If any member knows of a conflict of interest or

appearance of conflict, please so state when requested by the Chairman.

Wednesday, September 24™

3:00 COMMISSION CALL TO ORDER (Jones Byrd Salons 2&3) Joan Weld, Vice Chair
e Roll Call
VARIANCES
e Butler - (CRC-VR-08-46) Emerald Isle, Sepfic in oceanfront setback Amanda Little
o Town ot Kure Beadh  (GRC-VR-845) Kuie Beach, Occanfront sibuckl Amanda Litte
e !Wilmington Light Infantry Beach Club- (CRC-VR-08-47) Wrightsville Beach, 1  Amanda Little
'Combined finger piers, T’s and decks exceed foursq.ft. per linear foot of shoreline
« NC Aquarium (CRC-VR-08-50) Nags Head, Pier House in oceanfront setback ~ "+ Christine Goebel
*  Ocedri Tsle Béach {CRC-VR08-5) Sandbag stucuie diftfensions Christine Goebel
6:00 Executive Committee Meeting(TBD) Bob Emory, Chair
h
Thursday, September 25'
8:00 COMMISSION CALL TO ORDER (Jones Byrd Salons 2&3) Bob Emory, Chair
e Roll Call v
o | Approval of July 23:23; 2008 Méetirig Mififes
e Executive Secretary’s Report Jim Gregson
e Chairman’s Comments Bob Emory
¢ South Carolina Coastal Progam — S.C. Coastal Issues Update Carolyn Boltin,
Deputy Commissioner
SC OCRM
CONTESTED CASES
« CowellDresiler . DO & Westphal 06 BAR 1183 Christine Gocbel
e (NC Coastal Federation v. DCM & Wind Over Waves, LLC; 07 EHR 0345, Christine Goebel
10:00 PRESENTATIONS
e CRAC Report Dara Royal
e Offshore Wind Energy Bob Leker,
State Energy Office

12:15

e Offshore Wind Energy in NC: Legal Framework

e Overview of Local Wind Ordinances
¢ Environmental Management Commission’s Renewable Energy Committee

ACTION ITEMS

e . Currituck County Land Use Plan Amendment(CRC-08-37):

e Carolina Beach Land Use Plan Amendment(CRC-08-38)

LUNCH

Lisa Schiavinato,
NC Sea Grant
Joe Kalo, UNC Law School

Paul Quinlan
NC Sustainable Energy Assoc.

Steve Smith, EMC

Bob Emory



1:15 PRESENTATIONS
¢ Wind Energy Panel Presentations

Steve Smith, EMC

- Audubon, DMF, DOA, DCM, WRC, State Energy Office, Marine Corps, Carteret County, NCSEA

3:00 PUBLIC HEARINGS
15A NCAC 7H .0205 Coastal Wetlands

15A NCAC 7] .0701, .0703 Variance Petitions
15A NCAC 7M .0301, .0302, .0303, .0306, .0307 Shorefront Access Policies

3:30 Wind Energy Panel Discussion

Friday, September 26"

8:30 COMMISSION CALL TO ORDER (Jones Byrd Salons 1&2)

PRESENTATIONS

CAMA Major Permit and Dredge & Fill Review Process(CRC-08-39):

]
1
bzszazz=~x m===z=z===z==s=zSs==ss=sssssssssss-—=—=========41

CHPP Shoreline Stabilization Subcommittee Update |

1
e e e

Staff Recommendations-15A NCAC 7H .0306 General Use Standards for .
i Ocean Hazard Areas & 15A NCAC 7J .1200 Static Line Exception E
Procedures (CRC-08-43) '

1
1
O O 1

11:00 PUBLIC INPUT AND COMMENT

ACTION ITEMS
e Adopt 15A NCAC 7H .0306 General Use Standards for Ocean Hazard Areas
e Adopt ISANCAC 7J.1200 Static Line Exception Procedures

OLD/NEW BUSINESS
e CRAC Nominating Committee
e Future Agenda Items

12:00 ADJOURNMENT

NEXT MEETING:
November 19-21, 2008
Crystal Coast Civic Center
Morehead City, NC

N.C. Division of Coastal Management
www.nccoastalmanagement.net

Bob Emory, Chair

15A NCAC 7H .1401, .1402, .1404, .1405 GP for Construction of Groins in Estuarine & Public Trust Waters
15A NCAC 7H .2101, .2102, .2104, .2105 GP. for Marsh Enhancement Breakwaters
15A NCAC 7H .2401, .2402, .2404, .2405 GP for Placement of Riprap for Wetland Protection

Steve Smith, EMC

Bob Emory, Chair

Doug Huggett
Bob Emory

Scott Geis

Steve Underwood
Jeff Warren

Jeff Warren

Bob Emory

Bob Emory



ROY COOPER
ATTORNEY GENERAL

TO:
FROM:

DATE:

RE:

CRC-VR-08-46

State of North Carolina

Department of Justice
P. O. Box 629
RALEIGH
27602-0629

Coastal Resources Commission

Amanda P. LittleAﬂ/
Assistant Attorney General

September 12, 2008 (for the September 24-26, 2008 CRC Meeting)

Variance Request by Richard and Linda Butler

Petitioner applied for a CAMA minor permit to install (upgrade) the septic system at 509
Ocean Drive in Emerald Isle, Carteret County, NC. All of the proposed development is seaward
of the applicable ocean erosion setback line, which at this location is 60 feet landward of the static
vegetation line. Petitioner applied for this variance seeking relief from strict application of the
Commission’s ocean hazard rules at 15A NCAC 7H .0306(a) and .0309(b).

The following additional information is attached to this memorandum:

Attachment A:
Attachment B:
Attachment C:
Attachment D:
Attachment E:

Relevant Rules

Stipulated Facts

Petitioners’ and Staff’s Positions to Criteria
Petitioners’ Variance Request Materials
Stipulated Exhibits ’

cc: Richard and Linda Butler, Petitioners
Jim Gregson, DCM Director
Ted Tyndall, DCM Assistant Director
Ed Brooks, DCM Minor Permit Program Coordinator
James Taylor, Town of Emerald Isle LPO
Jennie Hauser, CRC Counsel
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ATTACHMENT A

RELEVANT STATUTES OR RULES

15A NCAC 7H .0306 General Use Standards for Ocean Hazard Areas

(2)

In order to protect life and property, all development not otherwise specifically
exempted or allowed by law or elsewhere in these Rules shall be located according
to whichever of the following rules is applicable.

)

)

€)

If neither a primary nor frontal dune exists in the AEC on or landward of
the lot on which the development is proposed, the development shall be
landward of the erosion setback line. The erosion setback line shall be set
at a distance of 30 times the long-term annual erosion rate from the first
line of stable natural vegetation or measurement line, where applicable. In
areas where the rate is less than two feet per year, the setback line shall be
60 feet from the vegetation line or measurement line, where applicable.

If a primary dune exists in the AEC on or landward of the lot on which the
development is proposed, the development shall be landward of the crest of
the primary dune or the long-term erosion setback line, whichever is
farthest from the first line of stable natural vegetation or measurement line,
where applicable. For existing lots, however, where setting the
development landward of the crest of the primary dune would preclude any
practical use of the lot, development may be located seaward of the primary
dune. In such cases, the development shall be located landward of the
long-term erosion setback line and shall not be located on or in front of a
frontal dune. The words “existing lots” in this Rule shall mean a lot or tract
of land which, as of June 1, 1979, is specifically described in a recorded
plat and which cannot be enlarged by combining the lot or tract of land with
a contiguous lot(s) or tract(s) of land under the same ownership.

If no primary dune exists, but a frontal dune does exist in the AEC on or
landward of the lot on which the development is proposed, the development
shall be set landward of the frontal dune or landward of the long-term
erosion setback line, whichever is farthest from the first line of stable
natural vegetation or measurement line, where applicable.
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15A NCAC 7H .0309 Use Standards for Ocean Hazard Areas: Exceptions

a) The following types of development may be permitted seaward of the oceanfront setback
requirements of Rule .0306(a) of the Subchapter if all other provisions of this Subchapter and
other state and local regulations are met:

(1N campsites;

(2)  parking areas with clay, packed sand or gravel,

(3)  elevated decks not exceeding a footprint of 500 square feet;

(4)  beach accessways consistent with Rule .0308(c) of this Subchapter;

(5)  unenclosed, uninhabitable gazebos with a footprint of 200 square feet or less;

(6)  uninhabitable, single-story storage sheds with a foundation or floor consisting of
wood, clay, packed sand or gravel, and a footprint of 200 square feet or less;

@) temporary amusement stands;

®) swimming pools; and

) sand fences.

In all cases, this development shall only be permitted if it is landward of the vegetation line;
involves no significant alteration or removal of primary or frontal dunes or the dune vegetation;
has overwalks to protect any existing dunes; is not essential to the continued existence or use of
an associated principal development; is not required to satisfy minimum requirements of local
zoning, subdivision or health regulations; and meets all other non-setback requirements of this
Subchapter.

(b) Where strict application of the oceanfront setback requirements of Rule .0306(a) of this
Subchapter would preclude placement of permanent substantial structures on lots existing as of
June 1, 1979, single family residential structures may be permitted seaward of the applicable
setback line in ocean erodible areas, but not inlet hazard areas, if each of the following conditions
are met:

(1)  The development is set back from the ocean the maximim feasible distance
possible on the existing lot and the development is designed to minimize
encroachment into the setback area;

2) The development is at least 60 feet landward of the vegetation line;

(3)  The development is not located on or in front of a frontal dune, but is entirely
behind the landward toe of the frontal dune;

4) The development incorporates each of the following design standards, which are in
addition to those required by Rule .0308(d) of this Subchapter.

(A)  All pilings have a tip penetration that extends to at least four feet below
mean sea level;

(B)  The footprint of the structure be no more than 1,000 square feet or 10
percent of the lot size, whichever is greater.

(5)  All other provisions of this Subchapter and other state and local regulations are
met. If the development is to be serviced by an on-site waste disposal system, a
copy of a valid permit for such a system must be submitted as part of the CAMA
permit application.
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ATTACHMENT B

STIPULATED FACTS

1.

Petitioners, Richard Butler and wife, Linda Butler, own a .258 acre tract of land, described
as Lots 12, 13, and 14 of Block 3, Emerald Isle By-the-Sea (“the property”) located at 509
Ocean Drive in Emerald Isle, Carteret County, NC. The property was platted in 1954.
Petitioners purchased the property in 1997.

In February 1981, an Operation Permit was issued for this property by the Carteret County
Health Department for a wastewater system for a 2 bedroom house. (See Attachment E)

A one-story single family residence is located on the property. Prior to Petitioners’
purchase in 1997, the property was advertised for rent as a 4 bedroom house and was listed
for sale as a 4 bedroom house. The Petitioners were using and had advertised the
residence for rent as a 4 bedroom house.

On July 5, 2007, Petitioners received a Notice of Violation from the Carteret County
Health Department. The notice stated that the wastewater system serving the property was
not in compliance with the advertised use. According to a rental listing with a local realty
company, the property was being advertised as a 4 bedroom residence, however the 1981
Operation Permit specified a 2 bedroom residence, limiting the use and rental of the
residence to only 2 bedrooms with a maximum of 4 occupants. (See Attachment E)

Petitioners complied with the Health Department’s notice and is currently advertising the
property as a 2 bedroom house.

Petitioners applied for an Improvement Permit to upgrade their current wastewater system
to comply with the Health Department’s requirements for a 4-bedroom residence.

The Environmental Health Division of Carteret County Health Department issued
Improvement Permit A-897 and an Authorization for Wastewater System Construction (as
shown on the submitted site plan) to Petitioners on November 20, 2007, provided that
both were contingent upon Petitioner’s receiving a CAMA permit prior to any site
disturbance.

Petitioners applied for a CAMA Minor Development Permit to install a septic system in
accordance with the Carteret County Health Department Permit No. A-897 and a proposed
8' by 30' (total 240 sq. ft.) concrete parking area. The application was dated February 21,
2008.

The property is located within the Ocean Erodible Area of Environmental Concern (AEC),
a subcategory of the Ocean Hazard AEC designated by the Coastal Resources Commission



10.

11.

12.

13.

14.

15.

16.

17.

CRC-VR-08-46
(CRC) in 15A NCAC 7H .0304.

Effective in 1979, the CRC adopted an erosion setback requirement that applies to
structures along the oceanfront. Rule 15A NCAC 7H .0306(a).

The property is located within the boundaries of a large scale beach nourishment project
that occurred in 2003, for which the static vegetation line was set on December 4, 2002.

The annual long-term erosion rate at this property is 2 feet per year, making the ocean
erosion setback for the property 60 feet landward of the static vegetation line, which
became effective on December 4, 2002, and as shown on the survey dated January 25,
2008.

When the 60' setback is applied on Petitioner’s property, based on the December 4, 2002
static vegetation line, the proposed development on the property is located entirely
seaward of the required setback, but landward of static vegetation line.

Both adjacent riparian owners have no objections to the proposed development on the
property.

The CRC’s rules prohibit any development on property seaward of the erosion setback line
except for those listed as exceptions in 15A NCAC 7H .0309.

The local permit officer for the Town of Emerald Isle, James Taylor, denied the
Petitioner’s CAMA Minor Development Permit application by letter dated March 7, 2008.

Petitioners filed this variance request on July 23, 2008, seeking relief from strict
application of the Ocean Hazard AEC erosion setback rules and the exceptions to those
rules in 15A NCAC 7H .0306(a) and .0309.
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ATTACHMENT C
PETITIONERS’ AND STAFF’S POSITIONS TO CRITERIA

L. Will strict application of the applicable development rules, standards, or orders
issued by the Commission cause the petitioner unnecessary hardships? If so, the petitioner
must identify the hardships.

Petitioner’s Position: Yes.

If our variance request is denied, we will be unable to comply with an order from the
Carteret County Health Department. The property for which the variance is requested (509 Ocean
Drive, Emerald Isle, NC) includes a 4-bedroom house. We purchased this house nearly fifteen
years ago and were unaware (until recently notified by the Health Department) that the septic
system installed when the house was built did not meet Health Department regulations for a 4-
bedroom house. Since being notified by the Health Department, we have had several meetings
with Health Department officials and our Local Permit Officer to try to devise a plan that would
allow us to comply with the order of the Health Department. We have devised a plan to remedy
this pre-existing condition that meets the approval of the Health Department. We intend to use
the property as a retirement home, spending part of the year in Ohio and the remainder in Emerald
Isle. We also intend to invite friends and family (as we have done for the past fifteen years) to
Emerald Isle. While the 4 bedrooms will remain useful, we still will be out of compliance with
the Health Department order. From the time we purchased the property, we have had no problems
with the current septic system and did not initiate a request to install a new septic system but are
still willing to do whatever is necessary to comply with the Health Department order. Further,
there is now in place in Emerald Isle a beach renourishment project that may have altered the
mean line of stable vegetation upon which the sixty-foot-setback relies. The approved septic
system plan is located on the north (land side) and not the south (dune or ocean side) of the

property.
Staff’s Position: No.

There is no order from the Health Department requiring Petitioners to enlarge the septic
system. Rather the order stated that Petitioners must advertise as 2 bedroom, and not a 4 bedroom
rental. Petitioners did so and now are in compliance with the health department order. Petitioners
can still use their property without a variance and an enlargement of their septic system as long as
they advertize the property as a 2 bedroom. Petitioners however, wish to advertize the property as
a 4 bedroom, presumably for the higher rental price. Missing out on a higher rental price by not
being allowed to increase the septic capacity on property which does not meet the ocean erosion
setback is not a hardship caused by the CRC’s rules.
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II. Do such hardships result from conditions peculiar to the petitioner’s property, such
as location, size, or topography of the property? Explain.

Petitioner’s Position: Yes.

The property at 509 Ocean Drive in Emerald Isle, NC, is beachfront property and has been
affected by beach erosion and the resultant redetermination of the mean line of stable vegetation
and the sixty-foot-setback line. Because of the depth of the lot, there is not enough room to install
the new septic system required by the Carteret County Health Department within the CAMA
boundaries.

Staff’s Position: No.

There are no conditions peculiar to the Petitioner’s property, rather it is similarly situated
to surrounding properties. The static vegetation line was surveyed before the large scale
nourishment project in 2002, a project that Petitioner’s property and others have benefitted from.
Petitioners are correct that this property has been affected by beach erosion, something which is
common and not peculiar to Petitioner’s property, and which affected the location of the static
line. Also, the annual long-term erosion rate at the property is 2 feet per year, a minimal rate
which is the most common rate along much of the North Carolina oceanfront.

III. Do the hardships result from actions taken by the Petitioner? Explain.
Petitioner’s Position: No.

According to Health Department officials and the Local Permit Officer, had the septic
system been sized appropriately for the house at the time of construction, there would be no
~ problem. Since this is not the case, this is a pre-existing condition and we have taken no actions
to create this hardship. We are willing to bring the septic system into compliance.

Staff’s Position: Yes.

The hardship is a direct result of Petitioner’s actions. The Petitioner is currently in
compliance with the Health Department order by advertising their property for rent as a 2
bedroom house (as permitted) instead of 4 bedroom occupancy. Petitioner chooses to try to
upgrade and enlarge the septic system, presumably for the increase in rental income. Moreover, it
cannot be determined at this date if the property even at the time of construction was suitable for a
4 bedroom septic system instead of the permitted 2 bedroom system. Petitioners could have
discovered the 2 bedroom septic classification at the time of sale through due diligence, and could
have addressed this with the seller or not purchased this property. Petitioners are not required to
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enlarge the septic system to continue current use, rather the larger system will benefit them
economically in allowing them to advertise the property as 4 bedroom.

IV.  Will the variance requested by the petitioner (1) be consistent with the spirit,
purpose, and intent of the rules, standards or orders issued by the Commission; (2) secure
the public safety and welfare; and (3) preserve substantial justice? Explain.

Petitioner’s Position: Yes.

If a goal of the CRC is to preserve and protect the North Carolina coastline, granting this
variance will help to meet this goal by allowing a minor rule waiver in order to ensure that a
modern, functional septic system is located on our property. This can significantly help reduce the
risk of a septic system failure and any resultant environmental problems. Further, this variance
will allow us both to remedy a pre-existing condition for which we had no responsibility and to
comply with an order from another governmental agency. Finally, complying with the Health
department order is, in and of itself, supportive of public safety.

Staff’s Position: No.

Staff contend that Petitioner’s characterization of this variance as a minor rule waiver is
misstated. The purpose of the Ocean Hazard Area rules are to minimize losses to life and
property resulting from storms and long-term erosion, preventing encroachment of permanent
structures on public beach areas, preserving the natural ecological conditions of the barrier dune
and beach systems, and reducing the public costs of inappropriately sited development. The
proper location and design of structures within the Ocean Hazard Areas is the foundation of the
CRC's rules for that area. To allow the septic system to be enlarged and placed within the ocean
erosion setback increases the risks of failure and discharge of pollutants into the ocean system. It
also increases the possibility of the septic becoming an immanently threatened structure. It would
be contrary to public safety and welfare to expand a septic system within a non-conforming area
within the setback, and further threaten the ocean system, both by the septic tank structure on the
beach and sewage contaminants. Staff feels strongly that allowing an expansion of a septic system
located within the setback is contrary to the management objectives of the Ocean Hazard Area and
not consistent with the spirit, purpose, and intent of the CRC's rules.

The variance would also not preserve substantial justice. The ocean erosion setbacks have
been effective since 1979, and the static line in this case was set in December 2002 after
Petitioners purchased their property. They could have discovered their septic system’s capacity
through due diligence before they purchased this property, or increased their septic capacity before
the designation of the static line, had the earlier locations of the vegetation line allowed. To allow
them now to increase the septic system within the setback would be unjust, and is not “required”
by the health department.
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ATTACHMENT D

Attached are Petitioner’s variance request materials.



DCM FORM 11 CAMA VARIANCE REQUEST DCM FILE NO.

(revised 6/26/06)
08-40

Petitioner supplies the following information:

Your Name:

Richard and Linda Butler
270 S. Broadmoor Blvd.
Springfield, OH 45504
Phone: 937-399-7192
Email: rick1949@mac.com

Name of Your Attorney:
not applicable

Have you received a decision from the Division of Coastal Management (DCM) or a
Local Permit Officer denying your application for a CAMA permit?

no (You are not entitled to request a variance until your permit
application has been denied.)

—X_yes (Youmay proceed with a request for a variance.)

What did you seek a permit to do?

We sought a permit to upgrade the septic system at 509 Ocean Drive in
Emerald Isle, NC. The upgrade is required by the Carteret County Health
Department.

What Coastal Resource Commission Rule(s) prohibit this type of development?
Our upgrade plan would violate the sixty-foot set-back rule.

Can you redesign your proposed development to comply with this rule? _No__If
your answer is no, explain why you cannot redesign to comply with the rule?

After several discussions with both the Health Department and the
Local Permit Officer, we have been advised that there is no redesign possible
that would comply with the permit already granted by the Health Department.

Can you obtain a permit for a portion of what you wish to do? _No__If so, please
state what the permit would allow.

We have a permit from the Health Department for installing a new
septic system. We cannot obtain a CAMA permit from the Local Permit Officer.



State with specificity what you are NOT allowed to do as a result of the denial of
your permit application. It will be assumed that you can make full use of your
property, except for the uses that are prohibited as a result of the denial of your
permit application.

As a result of the denial of our permit application, we are not able to
comply with an order from the Carteret County Health Department that we
upgrade the septic system at 509 Ocean Drive in Emerald Isle, NC. We have a
permit from the Health Department approving our upgrade plan.

RESPOND TO THE FOUR STATUTORY VARIANCE CRITERIA:

L. Identify the hardship(s) you will experience if you are not granted a variance
and explain why you contend that the application of this rule to your property
constitutes an unnecessary hardship. [The North Carolina Court of Appeals has
ruled that this factor depends upon the unique nature of the property rather than
the personal situation of the landowner. It has also ruled that financial impact alone
is not sufficient to establish unnecessary hardship, although it is a factor to consider.
The most important consideration is whether you can make reasonable use of your
property if the variance is not granted. {Williams v. NCDENR, DCM, and CRC, 144 N.C.
App. 479, 548 S.E.2d 793 (2001).}]

If our variance request is denied, we will be unable to comply with an
order from the Carteret County Health Department. The property for which
the variance is requested (509 Ocean Drive, Emerald Isle, NC) includes a 4-
bedroom house. We purchased this house nearly fifteen years ago and were
unaware (until recently notified by the Health Department) that the septic
system installed when the house was built did not meet Health Department
regulations for a 4-bedroom house. Since being notified by the Health
Department, we have had several meetings with Health Department officials
and our Local Permit Officer to try to devise a plan that would allow us to
comply with the order of the Health Department. We have devised a plan to
remedy this pre-existing condition that meets the approval of the Health
Department. We intend to use the property as a retirement home, spending
part of the year in Ohio and the remainder in Emerald Isle. We also intend to
invite friends and family (as we have done for the past fifteen years) to
Emerald Isle. While the 4 bedrooms will remain useful, we still will be out of
compliance with the Health Department order. From the time we purchased
the property, we have had no problems with the current septic system and did
not initiate a request to install a new septic system but are still willing to do
whatever is necessary to comply with the Health Department order. Further,
there is now in place in Emerald Isle a beach renourishment project that may
have altered the mean line of stable vegetation upon which the sixty-foot set-
back relies. The approved septic system plan is located on the north (land
side) and not the south (dune or ocean side) of the property.



IL. Describe the conditions that are peculiar to your property (such as location,
size, and topography), and cause your hardship.

The property at 509 Ocean Drive in Emerald Isle, NC, is beachfront
property and has been affected by beach erosion and the resultant
redetermination of the mean line of stable vegetation and the sixty-foot set-
back line. Because of the depth of the lot, there is not enough room to install
the new septic system required by the Carteret County Health Department
within the CAMA boundaries.

IIIl.  Explain why your hardship does not result from action you have taken.

According to Health Department officials and the Local Permit Officer,
had the septic system been sized appropriately for the house at the time of
construction, there would be no problem. Since this is not the case, this is a
pre-existing condition and we have taken no actions to create this hardship.
We are willing to bring the septic system into compliance.

IV. Explain why the granting of the variance you seek will be consistent with the
spirit, purpose, and intent of the CRC'’s rules, standards, or orders; preserve
substantial justice; and secure public safety.

If a goal of the CRC is to preserve and protect the North Carolina
coastline, granting this variance will help to meet this goal by allowing a
minor rule waiver in order to ensure that a modern, functional septic system
is located on our property. This can significantly help reduce the risk of a
septic system failure and any resultant environmental problems. Further, this
variance will allow us both to remedy a pre-existing condition for which we
had no responsibility and to comply with an order from another governmental
agency. Finally, complying with the Health Department order is, in and of
itself, supportive of public safety.

Please attach copies of the following:

Permit Application and Denial documents (Attached)

Site Drawing with Survey and Topographical Information (Attached)

Any letters filed with the DCM or the LPO commenting on or objecting to you
project (Attached)



Provide a numbered list of all true facts that you are relying upon in your
explanation as to why you meet the four criteria for a variance. Pease list the
variance criteria, ex. unnecessary hardship, and then list the relevant facts under
each criterion. [The DCM attorney will also propose facts and will attempt to verify
your proposed facts. Together you will arrive at a set of facts that both parties agree

on. Those facts will be the only facts the Commission will consider in determining
whether to grant your variance request.]

1. Septic upgrade required by Carteret County Health Department

2. Septic upgrade permit granted by Carteret County Health Department

3. Resizing of septic system made necessary as a result of a pre-existing condition
4. Beach renourishment project has had a significant positive impact on the current
mean line of stable vegetation (photo attached)



Pursuant to N.C.G.S. 113A-120.1 and 15A NCAC 7] .0700, the undersigned hereby
requests a variance.

. o
Date: -1 &-C&  Signature: ("LCWNZO \k;@“q\‘

Date: ’; ~ I»’g’.,[7 g Signature:‘;;jj&ﬂ/‘/ ﬁm

This variance request must be filed with the Director, Division of Coastal Management,
and the Attorney General’s Office, Environmental Division, at the addresses shown on
the attached Certificate of Service form.



CERTIFICATE OF SERVICE

I hereby certify that this Variance Request has been served on the State
agencies named below by United States Mail or by personal delivery to the
following:

Original served on: Director
Division of Coastal Management
400 Commerce Avenue
Morehead City, NC 28557

Copy: Attorney General’s Office
Environmental Division
9001 Mail Service Center
Raleigh, NC 27699-9001

This the 18th day of July, 2008.

&Z\afgm'}(@«& ~—

Richard Butler

6k/ ; Linda ]§utlerL
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0 Emerald Drive/8eyr7 2
Emerald Isle, NC 28594 y,
Voice 252-354-3338
Fax 252-354-5387

Department of Planning and
Inspections
Kevin B. Reed, AICP, Director

kreed@emeraldisle-nc.org

03/07/08

CERTIFIED MAIL - 7006 0100 0003 9945 8736
RETURN RECEIPT REQUESTED

MR RICK BUTLER
270 SO BROADMOOR BLVD.
SPRINGFIELD, OH 45504

RE: DENIAL OF CAMA MINOR DEVELOPMENT PERMIT
APPLICATION NUMBER - 08-15 -
509 OCEAN DR. EMERALD ISLE, NC 28594

Dear Mr. Butler:

After reviewing your application in conjunction with the development standards required by the Coastal Area
Management Act (CAMA) and our locally adopted Land Use Plan and Ordinances, it is my determination that no
permit may be granted for the project which you have proposed. :

This decision is based on my findings that your request violates NCGS 113A-120(a) (8) which requires that all
applications be denied which are inconsistent with CAMA guidelines. You have applied for a permit to install a
septic system in accordance with the Environmental Health Division of Carteret County Health Department permit
number A-897 and an 8’ x 30’ total 240 sq. ft. of proposed concrete within the ocean front setbacks.

The exceptions to the Ocean Hazard set back requirements found in 15A NCAC07H.030q which states that: The
following types of development shall be permitted seaward of the oceanfront setback requirements of Rule .0306
(a) of the subchapter if all other provisions of this Subchapter and other State and Local Regulations are met:

campsites;

parking areas with clay, packed sand or gravel;

elevated decks not exceeding a footprint of 500 square feet;

beach access ways consistent with Rule .0308 (c) of this Subchapter;

unenclosed, uninhabitable gazebos with a footprint of 200 square feet or less;

uninhabitable, single —story storage sheds with a foundation or floor consisting of wood, clay, packed
sand or gravel, and a footprint of 200 square feet or less;
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(7) temporary amusement stands;
(8) sand fences; and
(9) © Swimming pools.

Therefore | have concluded that your request is inconsistent with these rules. Should you wish to appeal my
decision to the Coastal Resource Commission or request variance from that group, please contact me so |
can provide you with the proper forms and any other information you may require. The Division of Coastal
Management Morehead City Headquarters Office must receive appeal notices within twenty (20) days of the
date of this letter in order to be considered.

Respectfully yours,

James Taylor, LPO

Town of Emerald Isle / Carteret County
7500 Emerald Dr.

Emerald Isle, NC 28594



PLICATION FOR

~ plan to build;i
- she needs.

~the project is si
can speed the app
-is complete and sngne that your drawxng meets the specifications given
inside and that your application fee is attached.

Other permits are sometimes required for development in the coastal
area. While these are not CAMA-related, we urge you to check with the
Local Permit Officer to determine which of these you may need. A
hstmg is included on page 2of thxs folder.
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GENERAL INFORMATION

LAND OWNER
RicwA2D Aco Linoa ’BUTL&

Name

Address TeS—meepn 27C S . BrcAdmooR  Gevd.

Clty Sf"\QON&Pl a—o State C«‘H/O le 4;~Sb% Phone qa7~%q 7‘7’9 2
AUTHORIZED AGENT

Name ~ //4

Address

City State Zip Phone

LOCATION OF PROJECT: (Address, street name and/or directions to site. If not oceanfront, what is the name of
the adjacent waterbody?) _ AD0Le3s © 504 ocefw Owe ' Tmiemp Fsee, v

DESCRIPTION OF PROJECT: (List all proposed construction and land disturbance.)

(V) Troric Julslroe Szemc Swystem T0 Clowbey wind M) DePARmsar 0foeR
(2) MinOR  NORTH 3 T7AR wWoRe ’

(D somg Conceire Crmoyin—

SIZE OF LOT/PARCEL: 11,250 (75" Rhare et acres
PROPOSED USE: Residential (Single-family _y~~ Multi-family ) Commerical/Industrial

Other

TOTAL ENCLOSED FLOOR AREA OF A BUILDING IN THE OCEAN HAZARD AREA OF ENVI-
RONMENTAL CONCERN (AEC): _ (840 4 - square feet (includes all floors and roof-covered decks)

SIZE OF BUILDING FOOTPRINT AND OTHER IMPERVIOUS OR BUILT-UPON SURFACES IN
THE COASTAL SHORELINE AREA OF ENVIRONMENTAL CONCERN (AEC): __a/A sq. ft.
(Calculations include the area of the roof/drip line of all buildings, driveways, covered decks, concrete or masonry patios,
etc. that are within the applicable AEC. Attach your calculations with the project drawing.)

Choose the AEC area that applies to your property:

(1) within 75 feet of Normal High Water for the Estuarine Shoreline AEC

(2) within 575 feet of Normal High Wiater for the Estuarine Shoreline AEC, adjacent to Outstanding

Resource Waters

(3) within 30 feet of the Public Trust Shoreline AEC

(Contact your Local Permit Officer if you are not sure which AEC applies to your property.)

STATE STORMWATER MANAGEMENT PERMIT: Is the project located in an area subject to a
State Stormwater Managepfent Permit issued by the N.C. Division of Water Quality?
YES NO

If yes, list the total built-upon area/impervious surface allowed for your lot or parcel. square feet.




OTHER PERMITS MAY BE REQUIRED: The activity you are planning may require permits other than the CAMA minor

development permit. As a service we have compiled a list of the kinds of permits that might be required. We suggest you check over the list
with your LPO to determine if any of these apply to your project: Zoning, Drinking Water Well, Septic Tank (or other sanitary waste
treatment system), Building, Electrical, Plumbing, Heating and Air Conditioning, Insulation and Energy Conservation, FIA Certification,
Sand Dune, Sediment Control, Subdivision Approval, Mobile Home Park Approval, Highway, Connection, and others.

STATEMENT OF OWNERSHIP:

I, the undersigned, an applicant for a CAMA minor development permit, being either the owner of property in an AEC or a
person authorized to act as an agent for purposes of applying for a CAMA minor development permit, certify that the person
listed as landowner on this application has a significant interest in the real property described therein. This interest can be
described as: (check one)

/an owner or record title. Title is vested in _ CARTERLT (0‘4 '\“\ e‘C'Z ‘5\‘1‘] , see Deed Book _ ™ 453
page _ 57 inthe _ (AeT5CaT County Registry of Deeds.

an owner by virtue of inheritance. Applicant is an heir to the estate of ;

probate was in County.

if other interest, such as written contract or lease, explain below or use a separate sheet and attach to this application.

NOTIFICATION OF ADJACENT PROPERTY OWNERS:

I furthermore certify that the following persons are owners of properties adjoining this property. I affirm that I have given
ACTUAL NOTICE to each of them concerning my intent to develop this property and to apply for a CAMA permit.

‘NOLLVOI'TddV

) (Name) (Address)
(1) _Cioree R. Hal . 2551 Acdemarie Averue, RALsied e 27010
(2) _eor L. Seirvell 361 wesTe 06e Cupcie Dewe leochg mourt  mc 27804

(3)

(4)

FOR DEVELOPERS IN OCEAN HAZARD AND ESTUARINE HAZARD AREAS:

[ acknowledge thart the land owner is aware that the proposed development is planned for an area which may be susceptible to
erosion and/or flooding. I acknowledge that the local permit officer has explained to me the particular hazard problems associ-
ated with this lot. This explanation was accompanied by recommendations concerning stabilization and floodproofing tech-
niques.

PERMISSION TO ENTER ON LAND:

I furthermore certify that I am authorized to grant and do in fact grant permission to the local permit officer and his agents to
enter on the aforementioned lands in connection with evaluating information related to this permit application.

This application includes: general information (this form), a site drawing as described on the back of this application, the
ownership statement, the AEC hazard notice where necessary, a check for $100.00 made payable to the locality, and any infor-
mation as may be provided orally by the applicant. The details of the application as described by these sources are incorporated

without reference in any permit which may be issued. Deviation from these details will constitute a violation of any permit. Any

person developing in an AEC without permit is subject to civil, criminal and administrative action.

This the Z4__ day of __[Fa82u A2y .20 OB
Cadaeo Bunwl !

Landowner or person authorized to act as his agent for purpose of filing a CAMA permit application.

ALI'TVOO1




SITE DRAWING/APPLICATION CHECKLIST

Please make sure your site drawing includes the following information required for a CAMA minor development
permit. The drawing may be simple and not necessarily to scale. The Local Permit Officer will help you, if

requested.

PHYSICAL DIMENSIONS

Label roads

Label highways right-of-ways

Label local setback lines

Label any and all structures and driveways currently existing on property

|

PHYSICAL CHARACTERISTICS

Draw and label mean high water mark
Draw location of on-site wastewater system

If you will be working in the ocean hazard area:

Draw and label dune ridges (note height)

Draw and label toe of dune

Identify and locate first line of stable vegetation

Draw and label setback line under CAMA
Draw and label topographical features (optional)

If you will be working in an estuarine shoreline area:
Draw and label landward limit of AEC

Describe terrain (slope)

DEVELOPMENT PLANS

Draw and label areas that will be disturbed

If a house is to be placed on lot, describe location of house

Note size of piling and depth to be placed in ground

Draw and lagel aﬁ areas to be paved or graveled

Describe composition of surface

Note and list {Pully all trees and vegetation to be removed or relocated

Show landscaping

1]

NOTE TO APPLICANT

Have you:
. comfgleted all blanks and / or indicated if not applicable?
* notified and listed adjacent property owners?
* included your site drawing/
* signed both application and statement of ownership?
* enclosed the $100.00 fee?

* completed an AEC Hazard Notice, if necessary?

FOR STAFF USE
Site Notice Posted Final Inspection Fee Received
Site Inspections
Date of Action: Issued Exempted Denied Appeal Deadline (20 days)
Revised 3/2003




AEC HAZARD NOTICE

Project Is In An: / Ocean Erodible Area

Property Owner:

High Hazard Fiood Area

Inlet Hazard Area

RicHaeo Aw Lirppa Butiel

Property Address: ___ S €9

ocemn DRWE  EmerALD Fsi€, NE

Date Lot Was Platted: 19S5 Y

This notice is intended to make you, the applicant, aware of the
special risks and conditions associated with development in this
area, which is subject to natural hazards such as storms, erosion
and currents. The rules of the Coastal Resources Commission
require that you receive an AEC Hazard Notice and acknowledge
that notice in writing before a permit for development can be
issued.

The Commission’s rules on building standards, oceanfront
setbacks and dune alterations are designed to minimize, but not
eliminate, property loss from hazards. By granting permits, the
Coastal Resources Commission does not guarantee the safety of
the development and assumes no liability for future damage to
the development. Permits issued in the Ocean Hazard Area of
Environmental Concern include the condition that structures be
relocated or dismantled if they become imminently threatened by
changes in shoreline configuration. The structure(s) must be
relocated or dismantled within two (2) years of becoming
imminently threatened, and in any case upon its collapse or
subsidence.

The best available information, as accepted by the Coastal
Resources Commission, indicates that the annual long-term
average ocean erosion rate for the area where your property is
located is feet per year.

The rate was established by careful analysis of aerial photographs
of the coastline taken over the past 50 years.

Studies also indicate that the shoreline could move as much as
feet landward in a major storm.

The flood waters in a major storm are predicted to be about
feet deep in this area.

Preferred oceanfront protection measures are beach nourishment
and relocation of threatened structures. Hard erosion control
structures such as bulkheads, seawalls, revetments, groins, jetties
and breakwaters are prohibited. Temporary sand bags may be
authorized under certain conditions.

The applicant must acknowledge this information and requirements
by signing this notice in the space below. Without the proper
signature, the application will not be complete.

“Kgaop Bl

Applicant Signature

2-2i-08

Date

SPECIAL NOTE: This hazard notice is required for development
in areas subject to sudden and massive storms and erosion. Permits
issued for development in this area expire on December 31 of the
third year following the year in which the permit was issued.
Shortly before work begins on the project site, the Local Permit
Officer must be contacted to determine the vegetation line and
setback distance at your site. If the property has seen little change
since the time of permit issuance, and the proposed development
can still meet the setback requirement, the LPO will inform you
that you may begin work. Substantial progress on the project
must be made within 60 days of this setback determination, or
the setback must be remeasured. Also, the occurrence of a major
shoreline change as the result of a storm within the 60-day period
will necessitate remeasurement of the setback. It is important
that you check with the LPO before the permit expires for official
approval to continue the work after the permit has expired.
Generally, if foundation pilings have been placed and substantial
progress is continuing, permit renewal can be authorized. It is
unlawful to continue work after permit expiration.

For more information, contact:

Local Permit Officer

Address

Locality

Phone Number

Revised 2/07




BEFORE YOU BUILD

Setting Back for Safety: A Guide to Wise Development Along the Oceanfront

When you build along the oceanfront, you take a calculated risk.
Natural forces of water and wind collide with tons of force, even
on calm days.

Man-made structures cannot be guaranteed to survive the force
of a hurricane. Long-term erosion (or barrier island migration)
may take from two to ten feet of the beach each year, and,
sooner or later, will threaten oceanfront structures. These are the
facts of life for oceanfront property owners.

The Coastal Resources Commission (CRC) has adopted rules
for building along the oceanfront. The rules are intended to avoid
an unreasonable risk to life and property, and to limit public and
private losses from storms and long-term erosion. These rules
lessen but do not eliminate the element of risk in oceanfront
development.

As you consider building along the oceanfront, the CRC wants
you to understand the rules and the risks. With this knowledge,
you can make a more informed decision about where and how to
build in the coastal area.

The Rules
When you build along the oceanfront, coastal management rules
require that the structure be sited to fit safely into the beach
environment.

Structures along the oceanfront must be behind the frontal dune,
landward of the crest of the primary dune, and set back from the
first line of stable natural vegetation a distance equal to 30 times
the annual erosion rate (a minimum of 60 feet). Large structures
(multi-family residential structures greater than 5,000 square feet
and nonresidential structures greater than 5,000 square feet) must
be set back from the first line of natural stable vegetation a distance
equal to 60 times the annual erosion rate of 120 feet, whichever

QY TH
EYHEUC T4 b BIALO IO

is greater. If the erosion rate is greater than 3.5 feet/year, the
setback is 30 times the erosion rate plus 105 feet.

The Reasons

The beachfront is an ever-changing landform. The beach and the
dunes are natural “shock absorbers,” taking the beating of the
wind and waves and protecting the inland areas. By setting back
30 or 60 times the annual long-term erosion rate, you have a
good chance of enjoying the full life of the structure. At first, it
seems very inviting to build your dream house as close to the
beach as possible, but in five years you could find the dream has
become a nightmare as high tides and storm tides threaten your
investment.

The Exception

The Coastal Resources Commission recognized that these rules,
initially passed in June 1979, might prove a hardship for some
property owners. Therefore, they established an exception for
lots that cannot meet the setback requirement. The exception
allows buildings in front of the setback line if the following
conditions apply:

(1) the lot must have been platted as of June 1, 1979, and is not
capable of being enlarged by combining with adjoining land under
the same ownership; (2) development must be as far back on the
property as possible and in no case less than 60 feet landward of
the vegetation line; (3) no development can take place on the
frontal dune; (4) special construction standards on piling depth
and square footage must be met; and (5) all other CAMA, state
and local regulations must be met.

The exception is not available in the Inlet Hazard Area.

To determine eligibility for the exception, the Local Permit Officer
will make these measurements and observations:

required setback from vegetation line

exception setback (maximum feasible)

rear property line setback
— max. allowable square footage on lowest floor
— lotareaas calculated from vegetation line

— piling length needed to extend 4 feet below MSL
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After the storm, the house on the dune will be gone. The other house has a much better chance of survival.
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Name DLl TRic iR + chindlec /,L " - 1 A
Location: T()7 OCCal Y. Epvironmental Health Division e
Carteret County Health Department
Morehead City, NC 28557 ¢ (252) 728-8499 e ( f o8
ge o

Improvement Permit
* NO BUILDING PERMIT SHALL BE ISSUED UNTIL AUTHORIZATION TO CONSTRUCT IS ISSUED.
* NO AUTHORIZATION TO CONSTRUCT SHALL BE ISSUED UNTIL MODIFICATION (IF REQUIRED) IS APPROVED.

G.S. 130a-336
Improvement Permit
Subject to revocation if site plans or if [ ] / W / N7 ﬁ (\
site is altered or intended use is changed. Date: 1/, y G M.E. Classification: ____ Al
Permit valid for q(/l{/lg/ from date of issue /g New Construction

: Repair

(1 Existing System

%*qu Pum 52 0055 NO7T—

vements Pernjit by &WLJLJ/O(ZL Cm Yz @ppowd
&(%u/n AS Wa’ﬂ/a CAMH d//@/MLwJ nugt A
Enwronmental Health Specialist M e W%/
(po 1002 CW @U@‘ Vedttiidared -

Name: /hMMQ/\ A (/E“AJW@@\

Location: 50G (Otou /1. Environmental Health Division
Carteret County Health Department
Morehead City, NC 28557  (252) 728-8499

Authorization for Wastewater Sysi:em Construction
(No CERTIFICATE OF OCCUPANCY.SHALL BE ISSUED
UNTIL OPERATION PERMIT HA&BEEN ISSUED)
Page__[ ot Zr - A’Eﬂ
G.S. 130a-336 : c -
Valid for Five (5) years from date of issuance

Subject to revocation if site plans or if o 4 . ) ﬂ
site is altered or intended use is changed. * Date: 1 ( / 9’() I/ 0 7 M.E. Classification: ('l
/Q/New Construction
Q) Repair

O Existing System

: : L CES vO T
Authorization for Wagtewater System Constrgction by: &f %(’? /‘C)L')/W =73 M
&L{ U,b(, R4e

4 e a,ammhgﬂmmm
Environmental Health Spec:allst / Mw
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é\ — 45 6 C <7L PHONEQ 57- FH5-394 D *T;ench bottomq depth to be no deeper than __~ &Z
TAX PARCEL: LS 2 _&i{_ naturally occurring surface.
PROPERTY LOCATION: 309 _O(=an Dr -
Easement Required: Yes \/ No

SUBDIVISION:
LOT' BLOCK: SEC: Dramage Maintenance Req Surface( ) Subsurface ()
TYPE STRUCTURE: __Sinals_fe mdiy

NO. BATHS:
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Comments™> ”(bﬁ/)l’hﬂmrf A /SZ'OCVJ P /ﬁ?(

2
t’(a_{ (%Q
*SYSTEM SHALL NOT BE INSTALLED

NO. BEDROOMS: %
NO. PEOPLE: ___= DESIGNR%/ diate oy nu hu7 Lt Mfdhj

GARBAGE GRINDER:YES (/) NO( )

SEPTIC TANK: /00U GAL. PUMPTANK: _ —— __ GAL.
NO. LINES: [0 tode 0 (O @i th. ] '@act i becl /

from Health Department.

TOTAL LENGTH: _(R'éath H?dTOTAL (2 f2dalsq Fr.
WATER SOURCE: __ (U r\iv i rl(xp:.
HORIZONTAL DISTANCE FRoM FB1TL: _ S0 '+
SITE MODIFIED: YES ( ) NO (X)
QJ DRAINAGE REQUIREMENTS 2rovide L0051 41 v*( 43
TRUCTURE SHALL BE PLACED SO THAT GRAVITY

FLOW IS ACHIEVED OR PUMP SYSTEM SHALL BE
QUIRED.

NOT PARK, PAVE, DRIVE; OR BUILD OVER ANY PART

* NOTICE: Construction must comply with all state and local

on inspection.

_ *NOTICE: Beware much property in Carteret County is subject
to Wetland Regulations and properties containing wetlands
should receive approval from U.S. Army Corp. of Engineers
prior to development.

* Prior to any changes in system layout, approval must be obtained

regulations. Do not install well until well site has been approved

EOR QVRTEMS RENTTIRING T BSQ THAN 187 TRENCH



U.S. Postal Service

CERTIFIED MAIL - RECEIPT

n ic Mail Only; No Insurance Coverage Provided)

7, Ry PARIAN PROPERTY OWNER
L : -

m TAL USE “OR CAMA MINOR PERMITS
(o ] $0.41 0501

m Postage | $

- Centiad Fom 65| 06

§ (End:r:;mrﬁeggq‘putlf?de) $0.00 rere

o Ee oo s $.00 adjacent to SITWES (Ane Compee
phy $3.06 |  01/14/2008

o ToelPostagedFoes | § (Name of Property Owner)

el RPN SusAn SEian SR AN DRVWE

O (i A ; '
l\

orPoBoxNo. 3t WESSTROGE Cifeie DRve

dress, Lot, Block, Road, etc.)

M 0 SMieAn  ToLe . N.C.
(Waterbody) (Town and/or County)

Pocey Mouat | NC 27804

PS Form 3800. August 2006

See Reverse for Instructions

He has described to me as shown in the attached application and project drawing(s), the
development he is proposing at that location, and, | have no objections to his proposal.

(APPLICATION AND DRAWING OF PROPOSED DEVELOPMENT ATTACHED)

cad K. &J‘Y} nev”
Signature

Eddth L, SKinney”
Print or Type Name

2592-H5\-T7g54

Telephone Number

1=25-08

Date




7007 0220 0002 7303 5918

U.S. Postal Service -
CERTIFIED MAIL.. RECEIPT

(Domestic Mail Only; No Insurance Coverage Provided)

PARIAN PROPERTY OWNER
‘OR CAMA MINOR PERMITS

For delivery information visit our website at WWW.usps.com..
L]

Al S E

Sk S ey e

oo |8 $0.41] 0501
Certified Fee $2.65 06
Receipt F %0 o0 Postmark
Return e Here
(Endorsement Required) . i
R’;slrr:ed Delivery Fee w.m ?UTKE, ‘k S
(Endorsement Required) adjacent to %, (‘\/AMP @ME s
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e 0@?&166 Hoc , TR. A CEAN DRwE )
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I faLseld o 27670

See Reverse for instructions

Waterbody

in_ImMeefip  IseE ,N.C.

(Town and/or County)

PS Form 3800. August 2006

He has described to me as shown in the attached application and project drawing(s), the
development he is proposing at that location, and, | have no objections to his proposal.

(APPLICATION AND DRAWING OF PROPOSED DEVELOPMENT ATTACHED)

Signature
GEORGE R. HALL, JR. )
Print or Type Name

(919) 231-4164
Telephone Number

JANUARY 17, 2008

Date







CRC-VR-08-46

ATTACHMENT E

STIPULATED EXHIBITS

1. 1981 Improvement/Operation Permit (89345) issued by Carteret County Health
Department, Public Health Sanitation Division.

2. Realty company listing advertising property as a 4 bedroom house.
3. Notice of violation from Carteret County Health Department dated July 5, 2007.

4. Realty company listing advertising property as a 2 bedroom house.



M' #SEP 10,2008 4: 4 PM;’ S« CARTERET CO HEALTH DEPT NO. 9849 P. ¢4

e AN Y Y CRREERED .
A ) 89345

N r':" e & . A% ' ot ' oA t*ﬁ' Em’ﬁ : :
' ¥orm: HB-296 R puauc HEAMH SANITATION DIVISIGN \)/3 7 o€z Do
CCHD 2T e ARPERER COUNTY HEALTH DEPARTMENT
[ . =
CERTIFICATE OF, COMWQ 'WABBMn Sewage Disposal Syste}\ G-S Chapter 130 - Article '13¢) -
* OWNER, 1 00 "DATE 523 8|

INSTALLER zf é, (Ll | . DATE COMPLETED. 4/, oo, Vildi

D

Notice; This certlﬁcatmn of completlon in no way binds the Public Health Sanitation DIV%H of Carteret County :
Health Departmett nor implies a guarantee that this system will function in all eireumstances, but that the system is
properly installed. in accordance with -applicable rules and regulations of the Carteret County Health Department and
can reasonably be expected to perform properly under normal conditions of yse-and /n;amtenance

owER e / o

s /0 /%m % T
S /}L//ug"_.ﬂ@ ~

PROPERTY LOCATION: /

- Aory 3
TYPE STRUCTURE. = ,4,WA

NO. BEDROOMS; 2. NO. BATIS. /
WATER SOURCE:__#w-orumgn ~
GARBAGE GRINDER: YES ( ) No (f |
AUTO DISHWASHER: YES (o NO () \
AUTO WASHING MACHINE: YES'(L)""NO( ) A
Perc. Rate (if apphcable) :
SIZE OF TANK; &L# Z GAL. ,
NO. LINES.___/ wint: 7 £ 7 Ao
TOTAL: ___R2Y¥0 89 FT- -
TOTAL LENGTH: §77 FL. R
- HORIZONTAL DISTANCE FROM WELL: G/ T, | | ;

NOTICE: Construction must comply with all'state
“and Jocal reégulations. Do not jnstall well until
well site has been approved. Do not cover any
portion of system until approved on ﬁnal inspection.
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PHONE:

CARTERET COUNTY HEALTH OEPARTMENT

7 7
WNV/ {..A’//,LA/‘O)/ /%7[“

"y
" ADDRESS: _ /¢ (/ I/,?’Z,a

PROPERTY LOCATION: /Af ) YA

2 "y
TYPE STRUCTUHE: SO

NO. BEDROOMS. | g NO. BA'I‘HS /
WATER SOURCE{___ i pptr

GARBAGE GRINDER. YES () NO ()
AUTO DISHWASHER. YES (. NO( )
AUTO WASHING MACHINE: YES (1) "No ()
Perc. Rate (if applicable): ..---

SIZE OF TANK:_|_/, £ .::’i’ GAL
NO.LINES:_ / | ~  wipth:% 4 *
TOTAL: . <.z..~~: sq._m_
TOTAL LENGTH.

HORIZONTAL DISTANCE FROM WELL 4&1
NOTICE: Construction must comply with n.l{ state

and local regulatidns. Do not install well until

well site has ?moved Do not cover
portion of system y approved on fanal inspectla;:xy
IMPROVEMENTS m B’(

/I
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‘ HEALTH DEPARTMENT
BEAUFORT, N, C. 285

‘orm: HB-29¢
CCHD CARTERE‘I' COUNTY HEALTH DEPARTMENT

———— ——
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ofr e el

PUBLIC HEALTH SANITATION DIVISION

The foljowing options are available to achieve compliance of the Operation Permit:

1. - [The facility must be listed, rental or sale, according the design flow approved on the
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CARTERET COUNTY HEALTH DEPARTMENT

3820-A Bridges Street, Morehead City, NC 28557
J.T. Garrett, Ed. D, M.P.H.

July:5, 2007

Ricliard Bitler

270 B Biosdmor Blvd
efleld, OH 45504

Subject! Notice of Violation: 509 Ocean Dr., Emerald Isle, Lot 12 14, Block 3. (PIDN
§324.11,53.5552)

Deu Mr Butler,

S i ar . L K, L. , . ,
Ot Becérds indicate that the wastewater system serving the above site is not in compliance. In
Febematy 1981 an Operation Permit was issued for a wastewater system for 2 bedrooms only.

According to the rental listing, the above property is being advertised as a 4 bedroom residence.
Enclosed is a copy of the Operation Permit which specifies a 2 bedroom residence. This limits
the ube and the renta) of the facility to 2 bedrooms with a maximum of 4 occupants. The
Operstion Permit is the legal document that represents the approved number of bedrooms in
which the facility was approved. Facilities having more bedrooms than permitted on the
Operation Permit are usually the result of converting rooms shown on plans as dens. oflices.
studies, tecreation rooms to bedrooms, or construction of unapproved bedrooms.

You are'in violation of G.S. 130A-335(2) and 154 NCAC 18A .1949(a).

GS 130A-335(a) states: 4 person owning or controlling a residence, place of business or u
Pplace of public assembly shall provide an approved wastewater system.

15A RCAC 18A .1949(a) states: In determining the volume of sewage from dwelling unity, the
Slow. nesmshell be 120 gallons per day per bedroom. The minimum volume of sewage from cach
dwelling unit shall be 240 gallons per day and each additional bedroom above two bedrooms
shall increase the volume of sewage by 120 gallons per day. In determining the number of
bedrooms.in a dwelling unit, each bedroom and any other room or addition that can reasonably
be expected to function as a bedroom shall be considered a bedroom for design purposcs. When
the occupancy of a awelling unit exceeds two persons per bedroom, the volume of sewuge shall
be determined by the maximum occupancy at a rate of 60 gallons per person per day.

Heulth Phiphrtipent (252) 728-8550 Health Director Environmental Health (252) 728-8499
Fax (252) 222-7739 (252) 728-8550 Fax (252) 222-7753

Exhiby 3



peration Permit. According to the rental listing, you are advertising a 4 bedroom
sidence. Immediate action must be taken to reduce the number of bedrooms listed 1o 2
ith a maximum occupancy of 4 people as approved on the Opcration Permit.

" -Apply for an Improvement Permit for a possible expansion of the wastewater system
on the desired number of bedrooms and or occupants. Expansions of wastewater

stems are not possible with all properties, When expansions can be permitted. they
ust meet all the Laws and Rules for Sewage Treatment and Disposal Systems (15A
CAC 18A .1900). Compliance is not achieved until the approved expansion system has

installed and then approved by the Carteret County Health Department. In somce
es it is recommended that the owner consult with a licensed soil consultant familiar
ith NC wastewaters systems to determine if a wastewater system can be designed (o
pvercome the limitation(s) sited by the Carteret County Health Department.

Permit ¢compliance is required upon notification of this letter. Immediate action must be taken to

change the advertised number of bedrooms to the number reflected on the attached Operation
Permit.

Failure fo comply with the laws, rules and this notice will subject you to the following Jega)
remedies: Injunction Relief [G.S. 130A-18), Administrative Penalties [G.S. 130-22(¢)].
S ion or Revocation of Permits [G.S. 130-23], and Criminal Penalties (G.S. 130-25).

Please cL.Il our office at (252) 728-8499 if you have any questions.

Sincaely,

Christins M, Nitt
Enviropmental Health Specialist
On-Sfte Wastewater Program

Ce: | Real
: le Buildi ions Dept.




6811 OCEAN DRIVE

C 1 RENTS Saturday-Saturday
q ypSO 3,240 2,940 1,915 1,605 1,055
B X

Cottage, 4 BR (all are oceanfront), 2B. K ¢ Q +

Q ¢ 2B (1 w/trundle) # QSS # SSS. Sand Dollar
Club linens provided. Central air and heat, ceiling
fans, cathedral ceiling in living/dining/kitchen
area, dishwasher, washer/dryer, microwave, 4 color
TVs (3 with cable), 4 VCRs, 2 DVD players, stereo
with CD player, telephone, computer. Large
furnished deck, picnic table, gas grill, outside
shower with changing room, fish-cleaning station.

Great ocean view. No smoking. No pets. 'R
&G [

A — C ‘:: i RENTS Saturday-Saturday
) Lall}p__ottage 2,650 2,450 1,550 1,150 950

Cottage, 2 BR (4 BR septic upgrade in process),
2B.Q ¢ Q#2S ¢2S ¢ QSS ¢ full-size crib.

Island Club linens provided. Central air and

heat, washer/dryer, dishwasher, garbage disposal,
microwave, 2 color cable TVs, HBO, VCR, 2 DVD
players, high speed Internet access with wireless
connectivity, cable outlets in all BRs, telephone,
ceiling fans throughout. Sundeck, covered porch
with rockers and picnic table, outside shower,

<7
basketball hoop. Available year ‘round.
No smoking. No pets. ':::-J Q

RENTS Saturday-Saturday
2,955 2,830 1,805 1,330 N/A

(C-Chelle

Cottage, 3BR,3B.Q +# 2D ¢ B, 25 + QSS.

Island Club linens provided. Central air and heat,
washer/dryer, dishwasher, microwave, Jenn-aire
range, 2 color cable TVs, 2 VCRs, telephone,
ceiling fans. Decks and covered porch with
furniture, hot/cold outside shower. Weekly only.
No smoking. No pets.

. l . . l RENTS Saturday-Saturday
Circle of Friends 5,805 5,505 3,255 2,155 1455
Cottage, 5BR,4B. K #Q #Q +Q +B, S ¢ dybd. Island o
Club linens provided. Oceanfront 21’ x 9" kidney shaped
swimming pool. Heated pool is available for an additional
$300 per week. One level living with panoramic ocean
views from the hexagonal great room. Central air and
heat, dishwasher, washer/dryer, microwave, icemaker,

4 color cable TVs, 4 VCRs, DVD player, stereo with CD
player, fireplace, telephones, answering machine, ceiling
fans. Spiral stairs to observation room. Decks with porch
furniture, rockers and picnic table. Weekly only. Available

year ‘round. No smoking. No pets 1‘%%
Exott df
Y ’ X
Crews Nest 2,00

Cottage, 3BR, 2B.Q # Q + 25 + QSS. Island Club hm

C@ /faye&




1:15 PRESENTATIONS

Wind Energy Panel Presentations

Steve Smith, EMC

- Audubon, DMF, DOA, DCM, WRC, State Energy Office, Marine Corps, Carteret County, NCSEA

3:00 PUBLIC HEARINGS

15A NCAC 7H .0205 Coastal Wetlands

Bob Emory, Chair

15A NCAC 7H .1401, .1402, .1404, .1405 GP for Construction of Groins in Estuarine & Public Trust Waters
15A NCAC 7H .2101, .2102, .2104, .2105 GP. for Marsh Enhancement Breakwaters
15A NCAC 7H .2401, .2402, .2404, .2405 GP for Placement of Riprap for Wetland Protection

15A NCAC 7] .0701, .0703 Variance Petitions
15A NCAC 7M .0301, .0302, .0303, .0306, .0307 Shorefront Access Policies

3:30 Wind Energy Panel Discussion

Friday, September 26"

8:30 COMMISSION CALL TO ORDER (Jones Byrd Salons 1&2)

PRESENTATIONS

CAMA Major Permit and Dredge & Fill Review Process(CRC-08-39)

CHPP Shoreline Stabilization Subcommittee Update

Ocean Policy Study Committee Update(CRC-08-40)

Beach and Inlet Management Plan Update(CRC-08-41)

Public Comment Summary-15A NCAC 7H .0306 General Use Standards
for Ocean Hazard Areas & 15A NCAC 7J .1200 Static Line Exception
Procedures (CRC-08-42)

Staff Recommendations-15A NCAC 7H .0306 General Use Standards for
Ocean Hazard Areas & 15A NCAC 7J .1200 Static Line Exception
Procedures (CRC-08-43)

11:00 PUBLIC INPUT AND COMMENT

ACTION ITEMS

Adopt 15A NCAC 7H .0306 General Use Standards for Ocean Hazard Areas
Adopt 15A NCAC 7J .1200 Static Line Exception Procedures

OLD/NEW BUSINESS

CRAC Nominating Committee
Future Agenda Items

12:00 ADJOURNMENT

NEXT MEETING:
November 19-21, 2008
Crystal Coast Civic Center
Morehead City, NC

N.C. Division of Coastal Management
www.nccoastalmanagement.net

Steve Smith, EMC

Bob Emory, Chair

Doug Huggett
Bob Emory

Scott Geis

Steve Underwood
Jeff Warren

Jeff Warren

Bob Emory

Bob Emory



ROY COOPER
ATTORNEY GENERAL

TO:

FROM:

DATE:

RE:

CRC-VR-08-45

State of North Carolina

Department of Justice
P. O. Box 629
RALEIGH
27602-0629

Coastal Resources Commission

Amanda P. Little;[le l./
Assistant Attorney General

September 12, 2008 (for the September 24-26, 2008 CRC Meeting)

Variance Request by Town of Kure Beach

Petitioner applied for a CAMA minor permit to construct a dune infiltration system to treat
stormwater at the existing ocean outfall at K Avenue and Atlantic Avenue, beside Kure Beach
Pier in Kure Beach, New Hanover County. All of the proposed development is landward of the
static vegetation line within the ocean front setback. Petitioner applied for this variance seeking
relief from strict application of the Commission’s ocean hazard rules at 15A NCAC 7H .0306(a),
.0309(b) and .0601.

The following additional information is attached to this memorandum:

Attachment A:
Attachment B:
Attachment C:
Attachment D:

Relevant Rules

Stipulated Facts

Summary of Petitioners’ Position and Staff’s Responses to Criteria
Petitioners’ Variance Request Materials

cc: A.A. Canoutas, Kure Beach Town Attorney
Henry E. Beeker, Kure Beach Public Works Director
Mason Herndon, DOT Division 3 Environmental Officer
Jim Gregson, DCM Director
Ted Tyndall, DCM Assistant Director
Ed Brooks, DCM Minor Permit Program Coordinator
Stephen Lane, DCM Field Representative
Jennie Hauser, CRC Counsel



CRC-VR-08-45

ATTACHMENT A

RELEVANT STATUTES OR RULES

15A NCAC 7H .0306 General Use Standards for Ocean Hazard Areas

(a In order to protect life and property, all development not otherwise specifically
exempted or allowed by law or elsewhere in these Rules shall be located according
to whichever of the following rules is applicable.

)

@)

€)

If neither a primary nor frontal dune exists in the AEC on or landward of
the lot on which the development is proposed, the development shall be
landward of the erosion setback line. The erosion setback line shall be set
at a distance of 30 times the long-term annual erosion rate from the first
line of stable natural vegetation or measurement line, where applicable. In
areas where the rate is less than two feet per year, the setback line shall be
60 feet from the vegetation line or measurement line, where applicable.

If a primary dune exists in the AEC on or landward of the lot on which the
development is proposed, the development shall be landward of the crest of
the primary dune or the long-term erosion setback line, whichever is
farthest from the first line of stable natural vegetation or measurement line,
where applicable. For existing lots, however, where setting the
development landward of the crest of the primary dune would preclude any
practical use of the lot, development may be located seaward of the primary
dune. In such cases, the development shall be located landward of the
long-term erosion setback line and shall not be located on or in front of a
frontal dune. The words “existing lots” in this Rule shall mean a lot or tract
of land which, as of June 1, 1979, is specifically described in a recorded
plat and which cannot be enlarged by combining the lot or tract of land with
a contiguous lot(s) or tract(s) of land under the same ownership.

If no primary dune exists, but a frontal dune does exist in the AEC on or
landward of the lot on which the development is proposed, the development
shall be set landward of the frontal dune or landward of the long-term
erosion setback line, whichever is farthest from the first line of stable
natural vegetation or measurement line, where applicable.



CRC-VR-08-45
15A NCAC 7H .0309 Use Standards for Ocean Hazard Areas: Exceptions

a) The following types of development may be permitted seaward of the oceanfront setback
requirements of Rule .0306(a) of the Subchapter if all other provisions of this Subchapter and
other state and local regulations 