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September 11, 2008 
 
 
MEMORANDUM  CRC 08-42 
       
TO:  Coastal Resources Commission 
 
FROM: Jeffrey Warren, PhD 
  Coastal Hazards Specialist 
 
SUBJECT: Public Comments for Proposed Changes to  
 15A NCAC 07H.0306 and 07J.1200 
 

 
INTRODUCTION 

 
As per GS 150B, following fiscal review of the rule by the Division of Coastal 
Management (DCM) and subsequent approval of said review by the Department of 
Environment and Natural Resources (DENR) and the State Budget Office (SBO), the 
proposed rule changes to 15A NCAC 07H.0306 (General Use Standards for Ocean 
Hazard Areas) and 15A NCAC Subchapter 07J (specifically, the addition of static line 
exception procedures in Section .1200) were published in the North Carolina State 
Register (vol. 22, #24) on June 16, 2008.  The 60-day public comment period started on 
the publication date and extended through August 15, 2008.  A brief history of each rule 
change proposal follows.  In addition, this memo has two appendices: 
 
Appendix A – Transcripts summarizing comments made at each of the six public 

hearings for both 15A NCAC 07H.0306 and 07J.1200 
 
Appendix B – Written comments received by the Division of Coastal Management via 

mail and email during the official comment period ending August 15, 2008 
 

 
TIMELINE FOR PROPOSED RULE DEVELOPMENT 

 
15A NCAC 07H.0306 
The draft rule language for 07H.0306 published in the State Register included revisions 
recommended by the DCM staff and the Coastal Resources Commission (CRC) based 
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on comments received during the first public comment period spanning November 1 
through December 31, 2007.  These amended rules were approved for public comment 
by the CRC on January 17, 2008.  Following the January CRC meeting at which the 
rules were approved, DCM continued to receive input from stakeholders through March 
2008.  Based on this input, DCM recommended additional revisions to the draft rule 
language.  The language published in the Register was approved for public comment by 
the CRC on March 27, 2008.   
 
15A NCAC 07J.1200 
The draft rule language for 07J.1200 published in the State Register had been approved 
for public comment by the CRC on September 27, 2007.  Because this proposed rule 
required a citation in the rule language of 07H.0306 (and vice versa), amendments to 
07H.0306 that provided a reference to 07J.1200 were required.  However, because 
07H.0306 had already been submitted to the DENR, SBO, and Office of Administrative 
Hearings for public comment based on the CRC’s actions at their July 2008 meeting, no 
action could be taken until after the November-December 2007 comment period for 
07H.0306.  At the March CRC meeting, DCM staff recommended minor revisions to the 
07J.1200 draft rule language.  This language, published in the Register on July 16, was 
approved for public comment by the CRC on March 27, 2008.  At this point, both 
proposed rule changes to 07J.1200 and 07H.0306 are able to move forward in lock 
step.   
 

WHO PROVIDED PUBLIC COMMENTS? 
 
Verbal Comments 
At the request of the CRC Chairman Bob Emory, six public hearings were conducted for 
each of the two rules (hearings were back-to-back) during the sixty-day comment 
period.  Five of these hearings were regional and occurred at 6:00 pm in each of the 
following locations: Surf City (July 7), Carolina Beach (July 8), Supply (July 14), 
Beaufort (July 15), and Kill Devil Hills (July 16).  Prior to each of these regional hearing, 
DCM staff allotted an hour (5:00 to 6:00 pm) to conduct an informal overview of the 
proposed rule changes followed by an open question and answer period.  The sixth and 
final public hearing occurred in front of the CRC at its meeting in Raleigh meeting at 
5:00 pm on July 24, 2008.   
 
A total of 18 individuals provided verbal comments during the six public hearings – 18 
for 07H.0306 and four for 07J.1200.  Of these people, two provided comments at two 
separate hearings (one commented twice on 07H.0306 and the other commented on 
07H.0306 at one hearing and 07J.1200 at the other) and two people commented on 
both rules at the same hearing.  Of the group of 18 distinct speakers, nine people were 
property owners or represented individual property or business owners in coastal; 
communities (Oak Island x 2, Carolina Beach x 2, Wrightsville Beach, Emerald Isle x 3), 
seven people represented communities (Carolina Beach x 2, Bald Head Island, Oak 
Island, Emerald Isle, Atlantic Beach, and Kill Devil Hills), and one person represented 
two separate professional organizations (Outer Banks Association of Realtors and 



 3

Outer Banks Homebuilders Association).  A summary of the comments made at all six 
public hearings is included as an attachment to this memo (Appendix A). 
 
Written Comments 
Sixteen written comments were received during the 60-day period spanning June 16 
through September 15.  Six were submitted by property owners (Oak Island x 3, 
Carolina Beach, Wrightsville Beach, and one generally defined as the Outer Banks), 
one from an engineer consultant (Wilmington), six officially representing five separate 
communities (Oak Island, Carolina Beach x 2, Figure Eight Island, Kill Devil Hills,a nd 
Southern Shores), one developer (Currituck County) and one NC Representative 
referencing the comments from the aforementioned Currituck County developer.  These 
comments are included in their entirety as an attachment to this memo (Appendix B).     
 

SUMMARY 
 
Stakeholder comments, both written and verbal, received during the official 60-day 
period for proposed rule changes to 15A NCAC 07H.0306 and 07J.1200 are attached to 
this memo.  On Friday, September 26, I will provide a synopsis of the major themes in 
these comments to the CRC.  Until then, the comments are provided here in their 
entirety for review and consideration.  
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APPENDIX A 
 
 
 

Transcripts summarizing comments made at each of the 
six public hearings for both 15A NCAC 07H.0306 and 

07J.1200 
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Regional Public Hearing 
Surf City, NC 
Surf City Community Center 
July 7, 2008 
6:00 pm 
 
Introduction by Commissioner Charles Elam at 6:00 p.m.  After a brief description of the 
proposed rule changes to 15A NCAC 07H.0306, the first public hearing was opened at 
6:02 p.m.   
 
David Ward, resident of Topsail Island, expressed concern about the limitation of 
cantilevering to zero feet.  Mr. Ward agreed with the excessive risk related to extreme 
cantilevering but saw no reason of limiting cantilevering to two or four feet.  As an 
architect, he felt it enhanced the design of certain structures and that no problems 
would be solved by eliminating limited cantilevering.  Mr. Ward also felt that it was silly 
that a roof overhang could not encroach over setback line.   
 
Rosemarie Gabriel addressed the issue about the seriousness of the ordinance 
change that could impact thousands of people.  While noting that the information was 
run in the local papers, Ms. Gabriel asked why the homeowners impacted by these 
ordinances were not given a letter describing how they may or may not be impacted by 
these proposed changes.   
 
With no further public comments, the hearing was closed at 6:10 p.m.   
 
After a brief introduction on the proposed rule changes to 15A NCAC 07J.1200, the 
second public hearing was opened at 6:11 p.m.   There was a question from the 
audience about “procedures” and DCM staff explained that the procedures were those 
by how a local government would petition the CRC for a static line exception. 
 
With no public comments, the hearing was closed at 6:12 pm. 
 
Commissioner Elam announced the final public hearing for these two rules would be in 
Raleigh on July 24th at 5:00 pm at the Holiday Inn Brownstowne in Raleigh. 



 6

Regional Public Hearing 
Carolina Beach, NC 
Carolina Beach Town Hall 
July 8, 2008 
6:00 pm 
 
Introduction by Commissioner Joan Weld at 6:07 p.m.  After a brief description of the 
proposed rule changes to 15A NCAC 07H.0306, the first public hearing was opened at 
6:08 p.m.   
 
Alan Gilbert, resident of Carolina Beach and business owner in Carolina Beach and 
member of Carolina Beach Town Council, has been reading many opinions from coastal 
interest groups.  He noted that he had not seen copies of impact statements of the 
proposed rules.  CAMA rules state to protect life and property, and Mr. Gilbert wondered 
if a general findings sheet or fact sheet could be released regarding proposed rule 
changes.  How do these proposed rules impact the citizens at large, both positive and 
negative?  Mr. Gilbert has seen numerous organizations that look at economic 
development.  Is this going to reduce citizens’ insurance?  How are these rules going to 
influence them?  From a council member’s perspective, these are the types of data that 
would be helpful to him.  When policy is projected on people, he looks for those types of 
findings.  Maybe something in laymen terms would be appropriate and help the public 
understand how they might be affected by any proposed rule changes.   
 
Ann Bowman, business owner at the beach, addressed the issue that she felt structure 
size had nothing to do with the impact of the ocean nor does use of the lot.  Ms. 
Bowman is a property manager for 11 properties on the ocean.  At the beach, maximum 
lot size and depth is 125 feet all the way up to the north end of Carolina Beach.  Three 
buildings exceed 20,000 square feet.  Ms. Bowman was quite appalled that there was 
nothing in the proposed rules where those buildings could not rebuild in the face of a 
huge national disaster.  Bowman reference the Riggings and Shell Island who were 
offered money to move buildings but refused and felt that everyone was being penalized 
on the oceanfront for these few examples.  She proposed a rule that a setback would be 
as previously established unless 1) sandbags had ever been installed in front of the 
existing building or 2) any new construction to be built on a currently undeveloped or 
vacant lot shall comply with the new setbacks.  She wanted to see some type of 
exception for properties that have had no history of a problem from where they currently 
sit, noting that there is a completely different set of issues from the north end of Carolina 
Beach to the southern end of the island at Kure Beach / Ft. Fisher boundary. 
 
Steve Coggins, attorney for Carolina Beach and Bald Head Island, wanted to extend a 
welcome as Carolina Beach’s Town counsel and thanked the CRC and DCM staff for 
conducting the regional public hearings.  Coggins couldn’t think of a more important 
effort than coming to the communities to discuss proposed policies.  As counsel, he is 
going to be asked very hard questions about compliance.  Commissioner Weld stated 
that questions could be posed but the questions would not be answered during the 
public hearing.  The hearing was for comment on the public record, but the question(s) 
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could be posed for the record.  Coggins stated that his primary concern was 07H.0305 
that was defining the static vegetation line, which was then reference by rule 07H.0306.  
Coggins recited the portion of 07H.0305 about static vegetation lines not being 
established where static lines were already in place, including those in place prior to the 
effective date of the rule.  Any community that currently has a static line, such as Kure, 
Carolina and Wrightsville Beach (Coggins also reference WB’s building line), is going to 
be advised by Coggins that the community is stopped from the get go and the CRC 
shall be stopped from considering the static line exception.  He felt that this was an 
inadvertent oversight.  He mentioned that the static line was adopted two years ago.  
Coggins’ second comment was a concern that there is no credit, because of the way the 
rule is given, based on unique natures of the different communities pursuing 
nourishment, specifically cited dense urban environments such as Carolina Beach and 
Kure Beach.  Many miles of the NC coast currently are non-buildable altogether 
because they are under Federal and State protection.  It appears to him that these 
communities that have had large, dense development that has survived numerous 
storms.  Coggins noted that the CRC was addressing urban waterfront rules along the 
estuarine shoreline and that such a concept should be considered for the oceanfront.  
Coggins felt there would be no desire for people in the State for these large, urban 
areas to retreat but, rather, continue to thrive in place.  Certainly, sea level is rising and 
global communities are taking proactive steps to mitigate SLR.  However, unlike the 
urban waterfront rules, these setback rules do not take into account the need to take 
into account dense, urban developments that currently exist.  The devil is indeed in the 
details.  The preface of 0306 as proposed states that “Furthermore, there is no 
assurance for future funding of beach compatible sediment for beach fill and project 
maintenance.”  That is a finding of fact.  However, the rule seems to encourage a 
community to pursue a static vegetation line and provide evidence of plans for a beach 
fill project designed for a period of at least 30 years.  It doesn’t state that any part of the 
30 years is retroactive but rather the rule is considering 30 years forward.  However, this 
statement falls on the heels that there is no assurance for beach compatible beach fill.  
It would be appropriate for an applicant to feel there is no way a viable 30-year project 
design could be developed.  Further, documentation from the USACE must be provided 
that there is compatible sand available for the beach fill project for the next 30 years.  
There is an Ocean Policy Steering Committee and a Beach and Inlet Management Plan 
that is addressing these big issues.  Should there be ocean zoning?  Should sand be 
regulated.  At the highest levels of thinkers about NC coastal policy are bedeviled by 
these issues, so how is Coggins going to be able to advice his clients that there will be 
sediment for thirty years.  One can infer that the community is set up to fail.  Further, the 
proposed rule references full funding for the project design but there is no assurance of 
future funding.  There is no assurance of anything.  If Federal funding could continue, 
the USACE might design a project for longer than 30 years, it does not provide finding 
for more than 20 years.  Coggins referenced discussion prior to the hearing between the 
mayor of Kure Beach and the Manager of Bald Head Island about the challenges of 
meeting the requirements demonstrating beach fill design, appropriate sand volume and 
monies to pay for the project.  Numerous financial avenues to pay for these projects are 
being examined (as opposed to having the cash on hand up front), but the rule states 
that the funding must be identified to full fund the project for over thirty years.  Coggins 
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did not know of any municipality that could have any assurance of any finding for more 
than 30 years.  If that is the sort of thing required for this rule, it needs to be spelled out 
and made clear.  In the absence of that, we have no clue to where we are.  For Carolina 
Beach (CB), he is unsure if the Town of CB even has the right to make an application in 
the first place.  Second, in his view, the facts provide a presumption on the application 
that there is no future guarantee for a bank of sand and money that will in fact provide 
assurances for sand for the particular project.  No rules are in place at this time and are 
being considered by other agencies as well as the CRC.  What about new rules such as 
mining rules, ocean floor zoning, sand management regions?  What if these rules make 
certain sand resources off limits to towns such as Carolina Beach where they couldn’t 
provide assurances of compatible sediment to construct the project.  There is also some 
question about whether staggered setbacks apply in the event the beach fill project is 
approved.  It appears to him that these rules even when there is a static vegetation line.  
Coggins has heard that there are those that believe that if a beach fill project is 
approved that the graduated setback do not apply.  He feels that they do indeed apply.  
Even if all the criteria of a static line exception are met in the application, it states that 
the CRC “may” allow development under the following conditions.  In the absence of the 
word “shall”, regardless of the criteria being met, it is within the discretion of the CRC to 
decide one way or the other.  If a Town expends extraordinary resources to submit an 
application as set forth in 07J.1200, then that is concerning.  Coggins stated he was 
confused that, even upon approval, that the static exception could not be passed until 
the passage of five years beyond the initial project associated with the original static 
vegetation line.  He is not sure if that is the intent of the proposed rule language.  
Coggins stated this confused him and was unsure when he could receive a static 
vegetation line.  One must ask, what is the impact of intervening events that may take 
place between beach nourishment and the five years.  Is there a difference between an 
avulsive event such as a hurricane versus encroachment by long-term shoreline 
erosion.  Coggins also noted that defining size of structure on the built-upon area and 
that parking above ground was not included.  He felt that it needed to be clearer that 
surface parking was not included in the proposed increased setback proposal.  There 
are grandfathering provisions in 0306(a)(3) for development landward of any primary 
dune.  He felt all platted lots were pre-June 1, 1979.  It was bedeviling that lot 
configurations were changed by storms or federally or multiple-funded projects that 
these lots were no longer as shown on the particular plat.  Does this mean the lot needs 
to be owned by the person seeking the designation on whether they meet the setback.  
Or, should that owner say, my lot is 120 feet deep on the plat but because over the 
course of events (rise of MHW or the placement of sand from public funds so that raised 
lands no longer belong to the lot owner), is that person eligible to still take advantage of 
the grandfather provision.  This is a similar bedeviling that exists later in the rule that 
references provision in 07H.0309, which specifically grants exceptions for development 
landward of vegetation lines only.  The liberal language of 0309(a), it can be argues, is 
not reconcilable with the language in 07H.0306 that references it.  Coggins certainly 
recognizes the abuses that have occurred with cantilevering.  Two to three-foot 
cantilevers may be arguable safer in the event of a storm surge compared to a 
cosmetically attached deck when exposed of a storm surge, so Coggins did not 
understand how a cosmetic deck could be treated differently in other rules.  The reason 
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for the setback, as he understands it, is to provide protection from extraordinary storm 
forces and wind, so he doesn’t understand the risk from limited cantilevering of 2-3 feet.  
Coggins reference the alternative minimum tax as an analogy to buildings greater than 
5000 square feet can be setback based on whichever is more landward – the static line 
or the vegetation line.  There are many reasons for redevelopment besides storm 
damage.  What about renovation and green construction?  Nonetheless, it seems that 
the rule states that the landward-most line (veg line or static line) is used to measure the 
setback.  Commission Weld asked Coggins if he was close to finishing.  He stated he 
was wrapping up and then made no further comments. 
 
Weld asked if there was anyone that had not signed up but wanted to speak.  With no 
further public comments, the hearing was closed at 6:40 pm. 
 
After a brief introduction on the proposed rule changes to 15A NCAC 07J.1200, the 
second public hearing was opened at 6:52 p.m.    
 
Calvin Peck, Town Manager of the Village of Bald Head Island (BHI) and resident of 
Carolina Beach, spoke on behalf ot BHI.  Peck appreciated the CRC’s efforts to make 
exceptions to the static vegetation line rule in light of long-term beach fill projects.  
Peck’s primary concern was with definition.  07J.1201(a) states that a petitioner can 
submit a request for a static line exception after five years has passed after initial 
construction.  He felt that this was reasonable and illustrated that the project was in 
place and stable.  The problem comes in with part (2) when the rule started to define 
what a large-scale, long-term project.  He noted that 30 years from the request had to 
be met which would be five years after the initial project.  Therefore, the maximum 
amount of time here is actually a 35-year time span.  25 years seems reasonable since 
it is in line with USACE projects.  Other beach fill projects in NC such as BHI and other 
Brunswick County towns that share sand from the Wilmington shipping channel and it is 
a 20-year USACE project.  The project will be re-evaluated at that time based on 
available sand and maintenance of channel.  Therefore, after a waiting period of five 
years outlined in the rule, there are only 15 years remaining in the project and the rules 
states that a minimum of 30 years is necessary to qualify for the static line exception.  
Peck stated that the rule was asking the petitioner to renew a beach fill project, or at 
least have those plans in place (including sufficient beach quality sand necessary to do 
the project) – that is a significant engineering event.  Some municipalities, New Hanover 
County being an exception to the rule, that do not have long-term projects in place.  
What is funding for the project?  Money in the bank?  Assessments on a project-by-
project basis (maintenance projects).  What about a municipal taxing district.  Is that 
sufficient to prove funding for a long-term project even though such things can be 
overturned with a change of political leadership.  Is it still considered long term?  What 
about occupancy taxes on rooms?  Carrying it to an extreme, all it takes is the General 
Assembly doing away with the occupancy tax (or a municipality or county not collecting 
it for one or more years).  What happens then?  If you’re looking for an excuse or 
reason to not grant a static line exception, you can interpret the rule as the 
community/application not having money “in the bank.”  Again, Peck thanked the CRC 
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for considering a policy such as this because it has been needed for a long time.  
However, the 30-year date from the date of petition forward was simply too much. 
 
Weld asked if additional people wanted to speak.  With none, the hearing was closed at 
6:58 pm. 
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Regional Public Hearing 
Supply, NC 
Brunswick County Board of Realtors 
July 14, 2008 
6:00 pm 
 
Introduction by Dr. Steve Everhart (hearing officer), DCM Wilmington Regional Manage, 
at 6:01 p.m.   
 
After a brief introduction on the proposed rule changes to 15A NCAC 07H.0306, the first 
public hearing was opened at 6:03 p.m.  Dr. Everhart reminded the attendees that the 
written comments could continue to be submitted through August 15th. 
 
Dara Royal, Council Member from the Town of Oak Island, submitted written comments 
prior to her oral comments.  Ms. Royal commented on behalf of the Town and 
commended the CRC on recognizing the benefits of large-scale beach fill projects that 
have a commitment for maintenance of said projects in order to provide storm and 
erosion protection.  Royal appreciated the CRC’s willingness to work with local 
government stakeholders during the rulemaking process.  Ms. Royal felt that it was 
imperative for the adoption process of the draft rules to move forward expeditiously and 
that the Town’s comments would not jeopardize that goal.  Generally speaking, the 
Town strongly supports that static exception established in the proposed rule 
amendments.  One concern, however, was the “landward-most adjacent structure” 
limitation that proposed an arbitrary line in front of which development could not occur.  
Ms. Royal felt that several key points warranted special attention by the CRC in order to 
ensure fairness and avoid unintended consequences.  The “landward-most” position is 
arbitrary and, although the Town recognizes and acknowledges that a building line 
should be established in order to setback development the maximum feasible landward 
distance on a lot, the proposed rule would have two negative impacts: 1) it will permit 
placement of the total floor area of infill development in some cases to be farther 
oceanward than otherwise necessary, and 2) it will discourage re-development to 
current building codes by reducing the allowable floor area more than would otherwise 
be permitted.  As an alternative, the local government requesting a static line exception 
could work with the Division of Coastal Management to formulate a building line that 
represents the maximum feasible distance landward that allowable development could 
be set back on a lot taking into consideration local development ordinances and lot 
configurations.  The construction line could be approved by the CRC as part of the static 
line exception request.  The Town respectfully requests that the building line procedure 
described here be incorporated into the proposed rules in order to eliminate the 
inconsistency inherent with using landward-most adjacent provision.   
 
With no other comments, the public hearing was closed at 6:07 p.m. 
 
After a brief introduction on the proposed rule changes to 15A NCAC 07J.1200, the 
second public hearing was opened at 6:09 p.m.  With no comments from the public, the 
hearing was closed at 6:10 p.m.   
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Regional Public Hearing 
Beaufort, NC (Pivers Island) 
NOAA / NC DCM Coastal Reserve auditorium 
July 15, 2008 
6:00 pm 
 
Introduction by Commissioner Wayland Sermons (hearing officer) at 6:01 p.m.  
Commissioner Chuck Bissette also present.   
 
After a brief introduction on the proposed rule changes to 15A NCAC 07H.0306, the first 
public hearing was opened at 6:03 p.m.   
 
Trace Cooper, Mayor of Atlantic Beach, spoke on behalf of the Town.  The request 
from the Town was to provide an exemption from the proposed increased setbacks for 
public beach access.  The Town has a fairly well established dune line and has several 
ADA compatible ramps over the frontal dune line that allows beach access.  Variances 
are time consuming and expensive for towns to do, so carving out a provision to get 
people to the beach would avoid the variance process.  Mayor Cooper commented he 
likely would have additional comments that would be submitted to DCM staff in writing. 
 
Commissioner Sermons reminded the attendees that the CRC will be receiving written 
public comments through August 15th. 
 
Frank Rush, Emerald Isle Town Manager, spoke on behalf of the Town and stated that 
the Town supports the static line exception in the proposed rule language.  Mr. Rush 
also thanked DCM staff and the CRC for the hard work that went into the development 
of the proposed rule language, in particular the level of public involvement and public 
input, which has been very much appreciated.  This has been an excellent process and 
the Town supports the rule. 
 
With no further public comments, the hearing was closed at 6:05 p.m.   
 
After a brief introduction on the proposed rule changes to 15A NCAC 07J.1200, the 
second public hearing was opened at 6:06 p.m.  With no comments from the public, the 
hearing was closed at 6:07 p.m.   
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Regional Public Hearing 
Kill Devil Hills 
Town of Kill Devil Hills meeting room 
July 16, 2008 
6:00 pm 
 
Introduction by Commissioner Renee Cahoon at 6:00 p.m.  After a brief description of 
the proposed rule changes to 15A NCAC 07H.0306, the first public hearing was opened 
at 6:02 p.m.   
 
Paul Buske, member of Kill Devil Hills (KDH) Board of Commissioners, resident of 
KDH, and a local builder, spoke on behalf of the Town of KDH.  Mr Buske references 
the resolution that the Town passed the night before opposing the proposed rule 
changes and stated that he would briefly make a few comments regarding the Town’s 
position.  The Town feels that there would be a negative effect of increasing the erosion 
rate setback for larger projects using the proposed sliding scale. The Town is concerned 
that there will be an adverse economic impact to the larger setback requirements will 
make projects unbuildable.  Three projects currently under construction in KDH were 
identified in a packet given to Commissioner Cahoon, projects that will be impacted by 
the proposed rules.  One project is single-family and would be minimally impacted 
because it is on a 5,000 foot deep lot and the other two larger, multi-family projects 
would face significant impact.  Major changes would have to be made to all three of 
these projects as far as decreasing occupancy, parking and placement on the lot.  
Additional projects being looked at by the Town also would not be able to be built as 
proposed under the requirement proposed by the CRC.  Mr. Buske stated that it is 
different when the ocean takes your property away and makes the lot unbuildable 
versus these rules taking property away by making it unbuildable.  Nobody wants to 
spend $2 million on a lot to build only a three-bedroom house.  Many proposed projects 
would not work economically under the proposed rules.  The ninety-year setback in the 
proposed rule changes takes into account that a building is designed to last ninety 
years.  Mr. Buske was unaware of any structure that is designed to last ninety years and 
commented that the Town routinely sees structures that are around 30 years old being 
torn down for re-development.  The new building code makes new structures last longer 
with newer materials and deeper pilings and 50-year events are used for snow loads 
and wind loads as compared to the proposed rules based on 60- and 90-year events.  
Mr. Buske stated that there was a lack of scientific evidence that current rules are not 
working.  KDH has a small strip of land here and these rules will greatly impact the 
Town and adjacent communities in Dare County.  All the towns are going to suffer.  Mr. 
Buske requested that the CRC take the time to look at and review these rules and adopt 
something that works. 
 
Willo Kelly, Government Affairs Director for Outer Banks Homebuilders Association 
and the Outer Banks Association of Realtors spoke on behalf of both groups, who will 
be submitting written comments to these proposed rule changes regarding setbacks.  
However, the static line exception rule change has also been discussed.  There is 
support for beach nourishment in Dare County and rule changes that would allow 
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development to occur in areas where it currently is not allowed is something that the 
groups see as a benefit. 
 
With no further public comments, the hearing was closed at 6:08 p.m.   
 
After a brief introduction on the proposed rule changes to 15A NCAC 07J.1200, the 
second public hearing was opened at 6:09 p.m.   
 
Willo Kelly referenced her comments from the previous hearing for the record and 
noted they will be presented in writing. 
 
With no further comments from the public, the hearing was closed at 6:10 p.m.  
Commissioner Cahoon stated that the CRC would be receiving comments through 
August 15th. 



 15

Final Public Hearing  
(in front of full CRC) 
Raleigh, NC 
Brownstone Hotel 
July 24, 2008 
6:00 pm 
 
15A NCAC 07H .0306 General Use Standards for Ocean Hazard Areas 
 
Steve Levitas of Kilpatrick Stockton, representing Moore’s Inlet Limited Partnership the 
owner of the Holiday Inn Sunspree in Wrightsville Beach.  In December of last year my 
client submitted detailed comments on the previous version of this rule which we argued 
among other things that the revised setback requirement should not apply to 
communities with well-established beach renourishment programs.  We worked with 
DCM staff on modifications to the proposed rule which would resolve our concerns.  We 
are grateful to the CRC for providing the additional time to work through these issues 
and to the staff for their constructive approach to try to address these concerns.  The 
rule as it is currently before you today goes a long way towards resolving these 
concerns and we think we are within striking distance of having a rule that we can 
support.  The solution that has been developed by staff is to maintain existing setback 
requirements for large structures in communities with long-tern, large-scale beach 
renourishment projects.  We think this is a sound approach.  The remaining issues we 
have primarily involve procedural requirements for qualifying for this relief from the more 
stringent setback requirements which are contained in this rule and 7J .1200.   
 
Debbie Smith, representing Ocean Isle Beach, stated she wants to commend the 
Commission and the Staff on how diligently everyone has worked on these rules, 
especially the static line exemption.  I am personally very proud of what has evolved 
and it is something that we can all live with.  It is the right thing to do.  I do have one 
minor issue with 7H .0306(8)(f) where it says any portion of a building may not extend 
oceanward any further oceanward than the adjacent structure.  In many of our towns we 
have different and varying setbacks from our landward lot-line of our oceanfront lots.  
Some of us have minimum setbacks, but they can go further forward.  At Ocean Isle we 
try to keep them as far from the ocean as possible, so there is a mandatory setback that 
you have to start from.  I would like to see some revision in this rule that would require 
any new construction behind the static setback be mandated to start as far landward as 
possible.  This would be a fair thing and keep these properties further landward and 
away from the ocean. 
 
Tim Owens, Town Manager for the Town of Carolina Beach, stated he is here on behalf 
of the Town Council.  I submitted a letter as well as a PowerPoint presentation.  The 
Town Council in the Town of Carolina Beach is concerned about the effect the proposed 
regulations will have on existing, proposed and future development in the Town.  The 
concern has increased after reading the beach fill section in the proposed rules.  To 
better understand our concerns with the proposed regulations you have to understand 
the history of development in the Town or the Town’s vision for the future.  With the 
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assistance of Federal and State governments, the Town of Carolina Beach has been 
fortunate enough to provide shoreline protection since 1965 with great success.  Since 
that time, development within the Town has seen peaks and valleys with the latest 
large-scale surge of development slowing in 2005-2006.  Overall the type of 
development in Carolina Beach is more compact and larger in scale than other North 
Carolina beach communities.  A number of items contributed to this development 
pattern, but overall we believe it was a direct result of small lot sizes, early provisions of 
sewer service in the Town, and a healthy dune system that has provided decent 
protection to property owners over the years.  Following the latest development surge, 
the Town realized that it needed to review its development policies, ordinances and 
better define a community position with regards to the Town’s central business district.  
The Town hired a planning consultant to create a master development plan that was 
recent adopted by the Town Council.  The newly adopted master plan contemplates a 
vision of a more urban environment to include several different amenities.  The plan is a 
long-term vision and will take many years to accomplish and for the most part most of 
our citizens are very excited about the plan.  The main concerns for us are that we have 
spent millions of dollars protecting the property along our coastline establishing a quality 
beach dune system for residents.  Currently the regulations would make it difficult for 
Carolina Beach to fall within the current beachfill guidelines and we have been doing it 
since 1965.  We have two more cycles of beach nourishment.   
 
Steve Coggins of Rountree, Losee and Baldwin representing the Town of Carolina 
Beach stated he would like to thank the CRC on behalf of the municipalities within the 
CAMA counties for conducting regional hearings.  There appears to be one urban 
center that is industrial, residential, historical, educational, tourism that is all centered on 
the oceanfront.  The CRC has taken a hard look at urban waterfront rules.  We have a 
vital urban center that simply does not fit with any of the pegs of the regulatory scheme.  
Perhaps it would be a healthy thing to take a look at an urban oceanfront rule as 
opposed to applying the one size fits all.  We have technical concerns about whether 
the Town is even eligible to apply as a beach fill community.  In the rule it states that if 
you already have a SVL, then you are not eligible to apply for beach fill status.  I see 
this as a technical thing that we can change.  We probably need significant clarification 
on whether a community like this urban center, that has since 1965 a wonderful history 
of working with this agency and all related agencies, is assured. 
 
Bill Bober, private homeowner on Emerald Isle, stated he owns properties which are 
both conforming and non-conforming.  Some of my neighbors and I are both grateful to 
the Committee for finally addressing this rule change.  We are also concerned about the 
vegetation setbacks.  I don’t know if the existing rule that is on the website is what will 
be voted on, but I think some of the other comments about the one-size fits all, just like 
the arbitrary static line that was put down ten years ago, should have not been a one-
size fits all.  I know it was an emergency line, but it was an economic disaster for many 
people who had planned on buying beach property for retirement purposes.  Thank you 
for addressing this issued, but perhaps instead of a one-size fits all, I would hope you 
work more individually with the Towns with their individual requirements they need for 
homeowners or commercial or whatever it may be. 
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Lewis Woodson from Burlington, NC stated he owns a home in Oak Island.  I am 
concerned about the vegetation line being moved.  We bought our house about 15 
years ago.  When we bought it there were 12-15 houses in front of us on the ocean.  
Only 3 of those are left today.  The static line is back where people cannot build in front 
of that, but now they want to move the static line back and put houses back where those 
houses have already washed away.  I am opposed to that. 
 
Steve Ambrose, homeowner in Emerald Isle, stated he wanted to thank the CRC, DCM 
and Dr. Jeff Warren and other parties involved in this process over the last several 
years.  We appreciate you opening the floor today for public comment.  My wife and I 
are owners of a beach home in the section of the beach affected by this new rule.  We 
are extremely pleased with the new proposal which allows for the possibility for lots in 
this section of the beach to be re-built based on changes to the setback policy.  This is a 
very positive approach which will allow some of the older structures to be brought up to 
current code, and therefore make homes safer for residents and their guests.  Today I’m 
speaking to provide some positive feedback to the CRC and DCM regarding this entire 
process.  As a concerned citizen, I have been involved for about the last three years.  
The rules have been comprehensively studied, proposed, and altered based on 
feedback from all interested parties.  The various groups involved in drafting the rules 
have listened very carefully to all stakeholders, and have made numerous changes as a 
result of the meetings and public comments.  It is refreshing to see this process work 
effectively and I am personally very pleased with the negotiated terms set forth in the 
final version of rule .0306.  In particular I would like to extend my thanks and 
appreciation to Dr. Jeff Warren and his team on the CRC staff.  He has been very 
accessible throughout this entire process.  Over the last couple of years, Dr. Warren 
has taken the time to answer my numerous questions leading up to rule .0306.  He has 
been willing to explain the process and logic behind the difficult task of balancing the 
interests of all involved stakeholders.  I appreciate the fact that Dr. Warren is able to 
clarify and discuss some very complicated and detailed issues in layman’s terms for 
citizens such as myself to understand.  I look forward to the adoption of this rule, 
because it does allow for responsible and limited rebuilding along the effected areas of 
our wonderful state. 
 
Charles Stuber, homeowner on Emerald Isle, stated he and his wife have owned 
property on Emerald Isle since 1970.  We have seen a lot of things change since then.  
We bought our first property in 1970.  At that time there were hardly any dunes in front 
of us.  Through the use of sand fence and fertilizing the sea oats we have built up a very 
good primary dune in front of our property.  We have five lots.  With the renourishment 
we had five years ago, we have much better beach and much better dunes than we had 
38 years ago.  I think this is evidence that the beach is changing for the positive in our 
area.  I applaud the CRC for considering the fact that the static line may need to be 
considered and have exemptions for it because right now all of our lots are non-
conforming and if something happened to them we would have no value there.  It will 
increase the tax value for Emerald Isle and it will encourage people to improve their 
property. 
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15A NCAC 07J .1200 Static Line Exception Procedures 
 
Steve Levitas, representing Moore’s Inlet Limited Partnership, stated our interest in this 
rule arises from its relationship to the setback rules that were the subject of the prior 
hearing.  In order to obtain relief from the more stringent setback requirements in the 
.0306 rule for large structures within a local government’s jurisdiction, the local 
government would have to satisfy the static line exception requirements in this proposed 
rule.  We believe the purpose, spirit and intent of what the CRC and the DCM Staff are 
trying to do is sound.  We agree there needs to be well-defined procedures and there 
should be significant standards that have to be met in order to qualify for the static line 
exception and the setback exemption.  We think this rule obtains some ambiguities and 
those provisions could be construed in a way that would undermine the purpose of this 
rule.  I think it can be fixed relatively easily and I have had a chance to talk to Dr. 
Warren about this and I think he shares this view.  I think there are some things that can 
be done in the general improvement of the language that will make the rule clearer and 
we are committed to work with the staff.   
 
Frank Rush, Town Manager for the Town of Emerald Isle, stated the Town of Emerald 
Isle supports the static vegetation line exception and thanks the CRC and DCM Staff for 
a good public process.  The significant stakeholder input is very much appreciated.   
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APPENDIX B 
 
 
 

Written comments received by the Division of Coastal 
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September 11, 2008 
 
 
MEMORANDUM  CRC 08-43 
       
TO:  Coastal Resources Commission 
 
FROM: Jeffrey Warren, PhD 
  Coastal Hazards Specialist 
 
SUBJECT: Final Rule Language Recommendations 
 15A NCAC 07H.0306 and 07J.1200 
 
Upon review of the stakeholder input received during the public comment period 
between June 16 and August 15, 2008 (see memo CRC 08-42 for the complete verbal 
and written comments), minor revisions have been made to the draft rule language for 
both 15A NCAC 07H.0306 and 07J.1200.  Both rules are attached to this memo.  
Please note the following explanations regarding text edits (or lack thereof): 
 

Rule language that remains unchanged from current rule is black. 
 

Rule language that has been added to the current rule is underlined and red. 
 

Rule language that has been deleted from the current rule is struck through and 
red. 

 
Rule language that has been added to the proposed language published in the 
Register on July 16, 2008 is black and highlighted in yellow. 

 
Rule language that has been deleted from the proposed language published in 
the Register on July 16, 2008 is underlined, struck through, and red.  

 
 

 
STAFF RECOMMENDATION 

The changes made to the rule language are not substantive and would not require 
additional public comment periods.  DCM staff recommends that both rules be adopted 
by the CRC as revised.  If adopted, the likely effective date will be December 1, 2008. 
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15A21 NCAC 07H .0306 GENERAL USE STANDARDS FOR OCEAN HAZARD AREAS 
(a)  In order to protect life and property, all development not otherwise specifically exempted or allowed 
by law or elsewhere in these Rules shall be located according to whichever of the following rules is 
applicable. 

(1) If neither a primary nor frontal dune exists in the AEC on or landward of the lot on which 
the development is proposed, the development shall be landward of the erosion setback 
line.  The erosion setback line shall be set at a distance of 30 times the long-term annual 
erosion rate from the first line of stable natural vegetation or measurement line, where 
applicable.  In areas where the rate is less than two feet per year, the setback line shall be 
60 feet from the vegetation line or measurement line, where applicable. 

(1) The ocean hazard setback for development shall be measured in a landward direction 
from the vegetation line, the static vegetation line or the measurement line, whichever is 
applicable.  The setback distance shall be determined by both the size of development 
and the shoreline erosion rate as defined in 15A NCAC 07H.0304.  Development size 
shall be defined by total floor area for structures and buildings or total area of footprint 
for development other than structures and buildings.  The calculation of total floor area 
shall be based on the following criteria: 
(A) The total square footage of heated or air-conditioned living space; and 
(B) The total square footage of parking elevated above ground level; and 
(C) The total square footage of non-heated or non-air-conditioned areas elevated above 

ground level, excluding attic space that is not designed to be load bearing; and 
(D) Roof-covered porches and walkways shall not be included in the total floor area 

unless they are enclosed with material other than screen mesh or are being converted 
into an enclosed space with material other than screen mesh. 

(2) With the exception of those types of development defined in 15A NCAC 07H.0309, no 
development, including any portion of a building or structure, shall extend oceaward of 
the ocean hazard setback distance.  This shall include roof overhangs and elevated 
portions that are cantilevered, knee braced, or otherwise extended beyond the support of 
pilings or footings.  The ocean hazard setback shall be established based on the following 
criteria: 
(A) A building or other structure less than 5,000 square feet shall require a minimum 

setback factor of 60 feet or 30 times the shoreline erosion rate, whichever is greater; 
(B) A building or other structure greater than or equal to 5,000 square feet but less than 

10,000 square feet shall require a minimum setback factor of 120 feet or 60 times the 
shoreline erosion rate, whichever is greater; 

(C) A building or other structure greater than or equal to 10,000 square feet but less than 
20,000 square feet shall require a minimum setback factor of 130 feet or 65 times the 
shoreline erosion rate, whichever is greater;  

(D) A building or other structure greater than or equal to 20,000 square feet but less than 
40,000 square feet shall require a minimum setback factor of 140 feet or 70 times the 
shoreline erosion rate, whichever is greater; 

(E) A building or other structure greater than or equal to 40,000 square feet but less than 
60,000 square feet shall require a minimum setback factor of 150 feet or 75 times the 
shoreline erosion rate, whichever is greater; 

(F) A building or other structure greater than or equal to 60,000 square feet but less than 
80,000 square feet shall require a minimum setback factor of 160 feet or 80 times the 
shoreline erosion rate, whichever is greater; 

(G) A building or other structure greater than or equal to 80,000 square feet but less than 
100,000 square feet shall require a minimum setback factor of 170 feet or 85 times the 
shoreline erosion rate, whichever is greater; 
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(H) A building or other structure greater than or equal to 100,000 square feet shall require 
a minimum setback factor of 180 feet or 90 times the shoreline erosion rate, 
whichever is greater; 

(I) Infrastructure that is linear in nature such as roads, bridges, pedestrian access such as 
boardwalks and sidewalks, and utilities providing for the transmission of electricity, 
water, telephone, cable television, data, storm water and sewer shall require a 
minimum setback factor of 60 feet or 30 times the shoreline erosion rate, whichever is 
greater;  

(J) Parking lots greater than or equal to 5,000 square feet shall require a setback factor of 
120 feet or 60 times the shoreline erosion rate, whichever is greater; 

(K) Notwithstanding any other setback requirement of 15A NCAC 07H.0306(a)(2), a 
building or other structure greater than or equal to 5,000 square feet in a community 
with a static line exception as defined in 15A NCAC 07J.1200meeting the criteria set 
forth in 15A NCAC 07H.0306(a)(8) as well as the requirements in 15A NCAC 
07J.1200 shall require a minimum setback factor of 120 feet or 60 times the shoreline 
erosion rate in place at the time of permit issuance, whichever is greater,.  The setback  
shall be measured landward from either the static vegetation line, or the vegetation 
line or the measurement line, whichever is farther landward.  

(23) If a primary dune exists in the AEC on or landward of the lot on which the development 
is proposed, the development shall be landward of the crest of the primary dune or the 
long-term erosion setback lineocean hazard setback, whichever is farthest from the first 
line of stable natural vegetation line, static vegetation line or measurement line, where 
whichever is applicable.  For existing lots, however, where setting the development 
landward of the crest of the primary dune would preclude any practical use of the lot, 
development may be located seaward oceanward of the primary dune.  In such cases, the 
development mayshall be located landward of the long-term erosion ocean hazard 
setback line andbut shall not be located on or oceanwardin front of a frontal dune.  The 
words "existing lots" in this Rule shall mean a lot or tract of land which, as of June 1, 
1979, is specifically described in a recorded plat and which cannot be enlarged by 
combining the lot or tract of land with a contiguous lot(s) or tract(s) of land under the 
same ownership. 

(34) If no primary dune exists, but a frontal dune does exist in the AEC on or landward of the 
lot on which the development is proposed, the development shall be set landward of the 
frontal dune or landward of the long-term erosion ocean hazard setback line, whichever is 
farthest from the first line of stable natural vegetation line, static vegetation line or 
measurement line, where whichever is applicable. 

(4) Because large structures located immediately along the Atlantic Ocean present increased 
risk of loss of life and property, increased potential for eventual loss or damage to the 
public beach area and other important natural features along the oceanfront, increased 
potential for higher public costs for federal flood insurance, erosion control, storm 
protection, disaster relief and provision of public services such as water and sewer, and 
increased difficulty and expense of relocation in the event of future shoreline loss, a 
greater oceanfront setback is required for these structures than is the case with smaller 
structures.  Therefore, in addition to meeting the criteria in this Rule for setback landward 
of the primary or frontal dune or both the primary and frontal dunes, for all multi-family 
residential structures (including motels, hotels, condominiums and moteliminiums) of 
more than 5,000 square feet total floor area, and for any non-residential structure with a 
total area of more than 5,000 square feet, the erosion setback line shall be twice the 
erosion setback as established in Subparagraph (a)(1) of this Rule, provided that in no 
case shall this distance be less than 120 feet.  In areas where the rate is more than 3.5 feet 
per year, this setback line shall be set at a distance of 30 times the long-term annual 
erosion rate plus 105 feet. 
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(5) If neither a primary nor frontal dune exist in the AEC on or landward of the lot on which 
development is proposed, the structure shall be landward of the ocean hazard setback. 

(56) Structural additions or increases in the footprint or total floor area of a building or 
structure represent expansions to the total floor areaprincipal structure and both shall 
meet the setback requirements established in Paragraph (a) of this Rule and 15A NCAC 
07H.0309(a)Rule .0309(a) of this Section.  The enclosure of existing roof covered 
porches shall be exempt from this requirement if the footprint is not expanded, 
modifications to existing foundations are not required and the existing porch is located 
landward of the vegetation line or measurement line applicable.  New development 
landward of the applicable setback may be cosmetically, but shall not be structurally, 
attached to an existing structure that does not conform with current setback requirements. 

(67) Established common-law and statutory public rights of access to and use of public trust 
lands and waters in ocean hazard areas shall not be eliminated or restricted.  
Development shall not encroach upon public accessways nor shall it limit the intended 
use of the accessways. 

(8) Beach fill as defined in this Section represents a temporary response to coastal erosion, 
and compatible beach fill as defined in 15A NCAC 07H.0312 can be expected to erode at 
least as fast as, if not faster than, the pre-project beach.  Furthermore, there is no 
assurance of future funding or beach-compatible sediment for continued beach fill 
projects and project maintenance.  Therefore, development setbacks measured from an 
established vegetation line in areas that have received beach fill may, over time, be 
located so as to be closer to the shoreline and more vulnerable to natural hazards along 
the oceanfront.  Therefore, development setbacks in areas that have received large-scale 
beach fill as defined in 15A NCAC 07H.0305 shall be measured landward from the static 
vegetation line as defined in this Section.  If development landward of the large-scale 
beach fill project does not meet the setback requirements from the static vegetation line, 
but can or has the potential to meet the setback requirements from the vegetation line set 
forth in Part (1) of this Rule, a local government or community may petition the Coastal 
Resources Commission for a “static line exception” to allow development of property 
that lies both within the jurisdictional boundary of the petitioner as well as the boundaries 
of the large-scale beach fill project.  The procedures for a static line exception request are 
defined in 15A NCAC 07J.1200.  If the request is approved, the Coastal Resources 
Commission may allow development under the following conditions: 
(A) The local government or community provides evidence of a long-term 

commitment to beach fill including: 
(i) plans for design, construction, and maintenance of a beach fill project 

designed and prepared by the U.S. Army Corps of Engineers or persons 
meeting applicable State occupational licensing requirements for said 
work and designed for a period of at least 30 years from the date of the 
static line exception request; and 

(ii) documentation by the U.S. Army Corps of Engineers or persons meeting 
applicable State occupational licensing requirements for said work of the 
location, of compatible sand as defined in 15A NCAC 07H.0312 
necessary to construct and maintain the beach fill project over its design 
life; and 

(iii) identifcation of the financial resources or funding sourcesbases necessary 
to fully fund the beach fill project over its design life; and 

(B) A minimum of five (5) years has passed since the onset of the initial large-scale 
beach fill construction associated with the static vegetation line as defined in 15A 
NCAC 07H.0305; and 

(C) Development shall meet all setback requirements from the vegetation line 
defined in this Rule; and 

(D) Total floor area of a building shall be no greater than 2,500 square feet; and 
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(E) Development setbacks shall be calculated from the shoreline erosion rate in place 
at the time of permit issuance; and 

(F) No portion of a building or structure, including roof overhangs and elevated 
portions that are cantilevered, knee braced or otherwise extended beyond the 
support of pilings or footings, may extend oceanward of the landward-most 
adjacent building or structure and shall be as far landward on the lot to the 
maximum extent feasible.  When the configuration of a lot precludes the 
placement of a building or structure in line with the landward-most adjacent 
building or structure, an average line of construction shall be determined by the 
Division of Coastal Management on a case-by-case basis in order to determine an 
ocean hazard setback that is landward of the vegetation line, a distance no less 
than 30 times the shoreline erosion rate or 60 feet, whichever is greater; and 

(G) With the exception of swimming pools, the development defined in 15A NCAC 
07H.0309(a) may be allowed oceanward of the static vegetation line; and 

(H) Development shall not be eligible for the exception defined in 15A NCAC 
07H.0309(b); and  

(I) Issuance, revocation, and expiration of the static line exception shall occur under 
the conditions defined in 15A NCAC 07J.1200. 

(b)  In order to avoid weakening the protective nature of ocean beaches and primary and frontal dunes, no 
development shall be permitted that involves the removal or relocation of primary or frontal dune sand or 
vegetation thereon which would adversely affect the integrity of the dune.  Other dunes within the ocean 
hazard area shall not be disturbed unless the development of the property is otherwise impracticable, and 
any disturbance of any other dunes shall be allowed only to the extent allowed by 15A NCAC 
07H.0308(b)Rule .0308(b) of this Section. 
(c)  Development shall not cause irreversible damage to documented historic architectural or 
archaeological resources documented by the Division of Archives and History, the National Historical 
Registry, the local land-use plan, or other sources. 
(d)  Development shall comply with minimum lot size and set back requirements established by local 
regulations. 
(e)  Mobile homes shall not be placed within the high hazard flood area unless they are within mobile 
home parks existing as of June 1, 1979. 
(f)  Development shall comply with general management objective for ocean hazard areas set forth in 15A 
NCAC 07H.0303Rule .0303 of this Section. 
(g)  Development shall not interfere with legal access to, or use of, public resources nor shall such 
development increase the risk of damage to public trust areas. 
(h)  Development proposals shall incorporate measures to avoid or minimize adverse impacts of the 
project.  These measures shall be implemented at the applicant's expense and may include actions that: 

(1) minimize or avoid adverse impacts by limiting the magnitude or degree of the action, 
(2) restore the affected environment, or 
(3) compensate for the adverse impacts by replacing or providing substitute resources. 

(i)  Prior to the issuance of any permit for development in the ocean hazard AECs, there shall be a written 
acknowledgment from the applicant that the applicant is aware of the risks associated with development 
in this hazardous area and the limited suitability of this area for permanent structures.  By granting 
permits, the Coastal Resources Commission does not guarantee the safety of the development and 
assumes no liability for future damage to the development. 
(j)  All relocation of structures shall require permit approval.  Structures relocated with public funds shall 
comply with the applicable setback line as well as other applicable AEC rules.  Structures including septic 
tanks and other essential accessories relocated entirely with non-public funds shall be relocated the 
maximum feasible distance landward of the present location; septic tanks may not be located seaward 
oceanward of the primary structure.  In these cases, all other applicable local and state rules shall be met. 
(k)  Permits shall include the condition that any structure shall be relocated or dismantled when it 
becomes imminently threatened by changes in shoreline configuration as defined in 15A NCAC 
07H.0308(a)(2)(B)Rule .0308(2)(B) of this Section.  The structure(s) shall be relocated or dismantled 
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within two years of the time when it becomes imminently threatened, and in any case upon its collapse or 
subsidence.  However, if natural shoreline recovery or beach renourishment takes place within two years 
of the time the structure becomes imminently threatened, so that the structure is no longer imminently 
threatened, then it need not be relocated or dismantled at that time.  This condition shall not affect the 
permit holder's right to seek authorization of temporary protective measures allowed under 15A NCAC 
07H.0308(a)(2)Rule .0308(a)(2) of this Section. 
 
History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124; 

Eff. September 9, 1977; 
Amended Eff. December 1, 1991; March 1, 1988; September 1, 1986; December 1, 1985; 
RRC Objection due to ambiguity Eff. January 24, 1992; 
Amended Eff. March 1, 1992; 
RRC Objection due to ambiguity Eff. May 21, 1992; 
Amended Eff. February 1, 1993; October 1, 1992; June 19, 1992; 
RRC Objection due to ambiguity Eff. May 18, 1995; 
Amended Eff. April 1, 2007; November 1, 2004; June 27, 1995; December 1, 2008. 
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SUBCHAPTER 07J – PROCEDURES FOR PROCESSING AND ENFORCEMENT OF MAJOR 
AND MINOR DEVELOPMENT PERMITS, VARIANCE REQUESTS, APPEALS FROM PERMIT 

DECISIONS, AND DECLARATORY RULINGS, AND STATIC LINE EXCEPTIONS 
 
 

SECTION .1200 – STATIC VEGETATION LINE EXCEPTION PROCEDURES 
  
15A NCAC 07J .1201        REQUESTING THE STATIC LINE EXCEPTION  
(a)  Any local government or permit holder of a large-scale beach fill project, herein referred to as the 
petitioner, that is subject to a static vegetation line pursuant to 15A NCAC 07H.0305, may petition the 
Coastal Resources Commission for an exception to the static line in accordance with the provisions of this 
Section.  For the purpose of this Rule, long-term is defined as a period of no less than 30 years from the 
date of the submittal of the static line exception request. 
(b)  A petitioner shall be eligible to submit a request for a static vegetation line exception after five (5) 
years have passed since the completion of construction of the initial large-scale beach fill project as defined 
in 15A NCAC 07H.0305 that required the creation of a static vegetation line.  For a static vegetation line in 
existence prior to the effective date of this Rule, the award-of-contract date of the initial large-scale beach 
fill project, or the date of the aerial photography or other survey data used to define the static vegetation 
line, whichever is most recent, shall be used in lieu of the completion of construction date. 
(c)  A static line exception request applies to the entire static vegetation line within the jurisdiction of the 
petitioner including segments of a static vegetation line that are associated with the same large-scale beach 
fill project.  If multiple static vegetation lines or line segments within the jurisdiction of the petitioner are 
associated with different large-scale beach fill projects, then the static line exception defined in 15A NCAC 
07H.0305 and the procedures outlined in this Section shall be considered separately for each large-scale 
beach fill project.   
(d)  A static line exception request shall be made in writing by the petitioner responsible for the 
management and maintenance of the long-term, large-scale beach fill project(s) or the petitioner that is the 
recipient of a long-term U.S. Army Corps of Engineers storm protection project.  For the purpose of this 
Rule, long-term refers to a period of no less than 30 years from the date of the static line exception request.  
A complete static line exception request shall include the following:  

(1) A summary of all beach fill projects in the area for which the exception is being 
requested including the initial large-scale beach fill project associated with the static 
vegetation line, subsequent maintenance of the initial large-scale project(s) and beach fill 
projects occurring prior to the initial large-scale project(s).  To the extent historical data 
allows, the summary shall include construction dates, contract award dates, volume of 
sediment excavated, total cost of beach fill project(s), funding sources, maps, design 
schematics, pre- and post-project surveys and a project footprint;  

(2)          Plans and related materials including; reports, maps, tables and diagrams for the design 
and construction of the initial large-scale beach fill project that required the static 
vegetation line, subsequent maintenance that has occurred, and anticipatedplanned 
maintenance needed to achieve a design life providing no less than 30 years of shore 
protection from the date of the static line exception request.  The plans and related 
materials shall be designed and prepared by the U.S. Army Corps of Engineers or persons 
meeting applicable State occupational licensing requirements for said work;  

(3)         Documentation, including maps, geophysical and geological data, to delineate the location 
and volume of compatible sediment as defined in 15A NCAC 07H.0312 necessary to 
construct and maintain the large-scale beach fill project defined in Part 2 of this Rule 
over its design life.  This documentation shall be designed and prepared by the U.S. 
Army Corps of Engineers or persons meeting applicable State occupational licensing 
requirements for said work; and  

(4)          Identification of the financial resources or funding sourcesbases necessary to fund the 
large-scale beach fill project over its design life. 

(e)  A static line exception request shall be submitted to the Director of the Division of Coastal 
Management, 400 Commerce Avenue, Morehead City, NC 28557.  Written acknowledgement of the 
receipt of a completed static line exception request, including notification of the date of the meeting at 
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which the request will be considered by the Coastal Resources Commission, shall be provided to the 
petitioner by the Division of Coastal Management. 
(f)  The Coastal Resources Commission shall consider a static line exception request no later than the 
second scheduled meeting following the date of receipt of a complete request by the Division of Coastal 
Management, except when the petitioner and the Division of Coastal Management agree upon a later date. 
 
 
15A NCAC 07J .1202        REVIEW OF THE STATIC LINE EXCEPTION REQUEST 
(a)  The Division of Coastal Management shall prepare a written report of the static line exception request 
to be presented to the Coastal Resources Commission.  This report shall include:   

(1)          A description of the area affected by the static line exception request; 
(2)          A summary of the large-scale beach fill project that required the static vegetation line as 

well as the completed and anticipatedplanned maintenance of the project(s); 
(3)          A summary of the evidence required for a static line exception; and 

 (4) A recommendation to grant or deny the static line exception. 
(b)  The Division of Coastal Management shall provide the petitioner requesting the static line exception an 
opportunity to review the report prepared by the Division of Coastal Management no less than 10 days 
prior to the meeting at which it is to be considered by the Coastal Resources Commission. 
 
15A NCAC 07J .1203        PROCEDURES FOR APPROVING THE STATIC LINE EXCEPTION 
(a)  At the meeting that the static line exception is considered by the Coastal Resources Commission, the 
following shall occur:  

(1) The Division of Coastal Management shall orally present the report described in 15A 
NCAC 07J.1202. 

(2) A representative for the petitioner may provide written or oral comments relevant to the 
static line exception request.  The Chairman of the Coastal Resources Commission may 
limit the time allowed for oral comments.  

(3) Additional parties may provide written or oral comments relevant to the static line 
exception request.  The Chairman of the Coastal Resources Commission may limit the 
time allowed for oral comments. 

(b)  The Coastal Resources Commission shall authorize a static line exception request following affirmative 
findings on each of the criteria presentedconditions contained in 15A NCAC 07H.0306(a)(8)(A).  The final 
decision of the Coastal Resources Commission shall be made at the meeting at which the matter is heard or 
in no case later than the next scheduled meeting.  The final decision shall be transmitted to the petitioner by 
registered mail within ten business days following the meeting at which the decision is reached. 
(c)  The decision to authorize or deny a static line exception is a final agency decision and is subject to 
judicial review in accordance with G.S. 113A-123 and G.S. 150B-243. 
 
15A NCAC 07J.1204 REVIEW OF THE LONG-TERM BEACH-FILL PROJECT AND 

APPROVED STATIC LINE EXCEPTIONS 
(a)  Progress Reports.  The petitioner that received the static line exception shall provide a progress report 
to the Coastal Resources Commission at intervals no greater than every five (5) years from date the static 
line exception is authorized.  The progress report shall address the three (3) conditionscriteria defined in 
15A NCAC 07H.0306(a)(8)(A) and be submitted in writing to the Director of the Division of Coastal 
Management, 400 Commerce Avenue, Morehead City, NC 28557.  The Division of Coastal Management 
shall provide written acknowledgement of the receipt of a completed progress report, including notification 
of the meeting date at which the report shall be presented to the Coastal Resources Commission to the 
petitioner.   
(b)  The Coastal Resources Commission shall review a static line exception authorized under 15A NCAC 
07J.1203 at intervals no greater than every five (5) years from the initial authorization in order to renew its 
findings for each of the conditions defined in 15A NCAC 07H.0306(a)(8)(A).  The Coastal Resources 
Commission shall also consider the following conditions:   

(1)          Design changes to the initial long-term beach fill project defined in 15A NCAC 
07J.1201(d)(2) provided that said changes are designed and prepared by the U.S. Army 
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Corps of Engineers or persons meeting applicable State occupational licensing 
requirements for said work; 

(2)          Design changes to the location and volume of compatible sediment, as defined by 15A 
NCAC 07H.0312, necessary to construct and maintain the large-scale beach fill project 
defined in 15A NCAC 07J.12021(d)(2), including design changes defined in this Rule 
provided that said changes have been designed and prepared by the U.S. Army Corps of 
Engineers or persons meeting applicable State occupational licensing requirements for 
said work; and 

(3) Changes in the financial resources or funding sourcesbases necessary to fund the long-
term beach fill project defined in 15A NCAC 07H.0306(a)(8)(A).  If the project has been 
amended to include design changes defined in this Rule, then the Coastal Resources 
Commission shall consider the financial resources or funding sourcesbases necessary to 
fund said changes. 

(c)  The Division of Coastal Management shall prepare a written summary of the progress report and 
present it to the Coastal Resources Commission no later than the second scheduled meeting following the 
date the report was received, except when a later meeting is agreed upon by the local government or 
community submitting the progress report and the Division of Coastal Management.  This written summary 
shall include a recommendation from the Division of Coastal Management on whether the conditions 
defined in 15A NCAC 07H.0306(a)(8)(A) as well as this Rule have been met.  The petitioner submitting 
the progress report shall be provided an opportunity to review the written summary prepared by the 
Division of Coastal Management no less than 10 days prior to the meeting at which it is to be considered by 
the Coastal Resources Commission.  
(d) The following shall occur  at the meeting at which the Coastal Resources Commission reviews the static 
line exception progress report: 

(1) The Division of Coastal Management shall orally present the written summary of the 
progress report as defined in this Rule. 

(2) A representative for the petitioner may provide written or oral comments relevant to the 
static line exception progress report.  The Chairman of the Coastal Resources 
Commission may limit the time allowed for oral comments. 

(3) Additional parties may provide written or oral comments relevant to the static line 
exception progress report.  The Chairman of the Coastal Resources Commission may 
limit the time allowed for oral comments. 

 
15A NCAC 07J.1205 REVOCATION AND EXPIRATION OF THE STATIC LINE 

EXCEPTION  
(a)  The static line exception shall be revoked immediately if the Coastal Resources Commission 
determines, during the review of the petitioner’s progress report identified in 15A NCAC 07J.1204, that 
any of the criteriaconditions under which the static line exception is authorized, as defined in this Section 
and 15A NCAC 07H.0306, are not being metno longer exist.   
(b)  The static line exception shall expire immediately at the end of the design life of the long-term beach 
fill project defined in 15A NCAC 07H.0306(a)(8)(A) and 15A NCAC 07J.1201(d)  including subsequent 
design changes to said project as defined in 15A NCAC 07J.1204(b). 
(c)  In the event a progress report is not received by the Division of Coastal Management within five years 
from either the static line exception or the previous progress report, the static line exception shall be 
revoked automatically at the end of the five-year interval defined in 15A NCAC 07J.1204(b) for which the 
progress report was not received.   
(d)  The revocation or expiration of a static line exception is considered a final agency decision and is 
subject to judicial review in accordance with G.S. 113A-123 and G.S. 150B-23. 
 
15A NCAC 07J.1206    LOCAL GOVERNMENTS AND COMMUNITIES WITH STATIC 
VEGETATION LINES AND STATIC LINE EXCEPTIONS 
(a) A list of static vegetation lines in place for petitioners and the conditions under which the static 
vegetation lines exist, including the date(s) the static line was defined, shall be maintained by the Division 
of Coastal Management.  A list of static line exceptions in place for petitioners and the conditions under 
which the exceptions exist, including the date the exception was granted, the dates the progress reports 
were received, the design life of the long-term beach fill project and the potential expiration dates for the 
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static line exception, shall be maintained by the Division of Coastal Management.    Both the static 
vegetation line list and the static line exception list shall be available for inspection at the Division of 
Coastal Management, 400 Commerce Avenue, Morehead City, NC 28557.  

 
History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124 
  Eff. December 1, 2008  
 





























DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
TRAVEL EXPENSE REIMBURSEMENT/RECONCILIATION FORM
        ***PLEASE USE YOUR TAB KEY TO ACCESS AVAILABLE FIELDS***

Employee

X

Non-DENR Employee

Beacon ID No./Social Security No. Division/Section/Board, etc.: New Claimant:
B  New Address:

Claimant's Name (First, Middle Initial, Last) Title:

Headquarters (City):

Claimant’s Address (Street) Duty Station (If different from Headquarters):

(City, State, Zip) Period Covered by this Request:
From: Through:

Remit Code/Message:

(Claimant) (Date) (Supervisor) (Date)

    P-Card Number:

AMOUNT COMPANY ACCOUNT CENTER Accrual 
Code

1 XXXXXXXXXXXXXXX 16 XXXXXXXX 53 XXXXXXXXXXX
2 XXXXXXXXXXXXXXX 16 XXXXXXXX 53 XXXXXXXXXXX
3 XXXXXXXXXXXXXXX 16 XXXXXXXX 53 XXXXXXXXXXX
4 XXXXXXXXXXXXXXX 16 XXXXXXXX 53 XXXXXXXXXXX
5 XXXXXXXXXXXXXXX 16 XXXXXXXX 53 XXXXXXXXXXX
6 XXXXXXXXXXXXXXX 16 XXXXXXXX 53 XXXXXXXXXXX
7 XXXXXXXXXXXXXXX 16 XXXXXXXX 53 XXXXXXXXXXX
8 XXXXXXXXXXXXXXX 16 XXXXXXXX 53 XXXXXXXXXXX
9 $0.00 Total P-Card Expenses

AMOUNT COMPANY ACCOUNT CENTER Accrual 
Code

1 16 01 53 2731
2 16 01 53 2732
3 16 01 53 1651
4 16 53
5 16 53
6 16 53
7 16 53
8 16 53
9 $0.00 Total Employee Expenses Pay Entity:  16

    DENR-O

 (A/P Initials) (DATE) (Control Number) (Control Date)
    Eff.7-1-20

Under penalties of perjury I certify this is a true and accurate statement of the city 
of lodging, expenses and allowances incurred in the service of the State, and this 
request complies with all Department and State travel policies and requlations.  
Original Signature and date required.

I have examined this reimbursement request and certify that funds are avail
in the proper accounting codes to pay this claim, and this request complies 
all Department and State travel policies and requlations.  Original Signatur
and date required .

INSTRUCTIONS TO CLAIMANT:  Submit one original to your division Travel Contact.  Attach all necessar
original receipts and other supporting documents to this form, including any prior written approval of exces
registration, lodging and out-of-state travel.  Retain one (1) copy for your records.  Please complete amoun
company, account, and center fields.  File no later than 30 days after month in which travel ends.  Prep
in ink or type.  Make all corrections by drawing line through erroneous data and entering correct data.  Do 
use white-out.  Initial all corrections or revisions.  

Boards, Councils, Commission, and 
Committees

CRC/CRAC

XXXXXXXXXXXXXX
XXXXXXXXXXXXXX

P-Card Reconciliation - A copy of the approved Travel Authorization, if required, must also be attached to process this reconciliation.  (Do 
not forget receipts.)  

XXXXXXXXXXXXXX
XXXXXXXXXXXXXX

1625-6251
1625-6251

1625-6251

XXXXXXXXXXXXXX
XXXXXXXXXXXXXX
XXXXXXXXXXXXXX
XXXXXXXXXXXXXX
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DENR-OC5a DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
eff. 7-1-2008 TRAVEL EXPENSE REIMBURSEMENT FORM

***PLEASE USE YOUR TAB KEY TO ACCESS AVAILABLE FIELDS***

Claimant Name: Beacon ID #/Social Security #

Date: Page: 2 of

Travel Transportation Subsistence Other Travel Expenses

Day From To 0:00 In-State Out-of-State 0:00 In-State Out-of-State 0:00 Explanation Amount

R B

A L
 

Depart am pm  D

Return am pm
Meal 
Total 0.00 0.00

Daily Private Car Mileage @ 0.33 rate/mile P 0.00 H

Day 
Total 0.00 0.00

Day Total
0.00 0.00

Day 
Total 0.00

R B

A L
 

Depart am pm  D

Return am pm
Meal 
Total 0.00 0.00

Daily Private Car Mileage @ 0.33 rate/mile P 0.00 H

Day 
Total 0.00 0.00

Day Total
0.00 0.00

Day 
Total 0.00

R B

A L
 

Depart am pm  D

Return am pm
Meal 
Total 0.00 0.00

Daily Private Car Mileage @ 0.33 rate/mile P 0.00 H

Day 
Total 0.00 0.00

Day Total
0.00 0.00

Day 
Total 0.00

R B

A L
 

Depart am pm  D

Return am pm
Meal 
Total 0.00 0.00

Daily Private Car Mileage @ 0.33 rate/mile P 0.00 H

Day 
Total 0.00 0.00

Day Total
0.00 0.00

Day 
Total 0.00

R B

A L
 

Depart am pm  D

Return am pm
Meal 
Total 0.00 0.00

Daily Private Car Mileage @ 0.33 rate/mile P 0.00 H

Day 
Total 0.00 0.00

Day Total
0.00 0.00

Day 
Total 0.00

R B

A L
 

Depart am pm  D

Return am pm
Meal 
Total 0.00 0.00

Daily Private Car Mileage @ 0.33 rate/mile P 0.00 H

Day 
Total 0.00 0.00

Day Total
0.00 0.00

Day 
Total 0.00

R 0.00 0.00
Meal 

Totals 0.00 0.00 Total 
Other 0.00

NOTE: A 0.00 0.00
Hotel 
Totals 0.00 0.00

P 0.00 0.00

LEGEND:
Maximum Subsistence: (1)     Mode of Travel (2)     Type of Subsistence: (3)     Other Travel Expenses:

In-State              $97.75           R - Rental Car           B - Breakfast    L - Lunch           ONLY Taxi, parking, baggage,

Out-of-State       $111.75           A - Airfare           D - Dinner         H - Hotel           telephone, or registration
          P - Private Car

Purpose of Trip:

Purpose of Trip:

Purpose of Trip:

Total 
Transportation

Daily total for subsistence not to exceed authorized 
amount for in-state or out-of-state travel.

Purpose of Trip:

 0

Purpose of Trip:

Purpose of Trip:
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