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TO: The Coastal Resources Commission

FROM: Christine A. Goebel, DEQ Assistant General Counsel

DATE: November 10, 2022 (for the November 17, 2022 CRC Meeting)
RE: Variance Request by New Jack Partners, LLC (CRC-VR-22-05)

Petitioner New Jack Partners, LLC own property on Masonboro Sound in Wilmington. Petitioner
proposes to remove an existing two-slip pier with access to a nearshore channel and develop a new
five-slip pier with access to Masonboro Sound/AIWW. In April of 2022, Petitioner applied for a
CAMA Major Permit to develop a 6” x 650’ pier/walkway, a 6’ x 86” fixed T-head, two 6’ x 24’
finger piers, four 12° x 12’ boat lifts, a 31’ x 8’ floating platform for loading and kayaks with a 4’
x 8’ ramp, and a 20° x 20’ covered gazebo. On July 20, 2022, DCM denied Petitioner’s application
as the proposed community docking facility exceeded the quarter-width pier length rule of 15A
NCAC 7H .0208(b)(6)(G)(iii) and 15A NCAC 7H .0208(a)(2)(G) which is the Commission’s rule
which protects against interference with public navigation. Petitioner now seeks a variance to
allow the proposed community docking facility s to be authorized as proposed.

The following additional information is attached to this memorandum:

Attachment A: Relevant Rules

Attachment B: Stipulated Facts

Attachment C: Petitioner’s Positions and Staff’s Responses to Variance Criteria
Attachment D: Petitioner’s Variance Request Materials

Attachment E: Stipulated Exhibits including powerpoint

cc(w/enc.): I. Clark Wright Jr., Esq, Petitioner’s counsel, electronically

Mary Lucasse, Special Deputy AG and CRC Counsel, electronically
Christine Bouffard, New Hanover County LPO, electronically to
cbouffard@nhcgov.com
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RELEVANT STATUTES OR RULES APPENDIX A
15A NCAC 07H .0201 ESTUARINE AND OCEAN SYSTEM CATEGORIES

Included within the estuarine and ocean system are the following AEC categories: estuarine
waters, coastal wetlands, public trust areas, and estuarine and public trust shorelines. Each of the
AECs is either geographically within the estuary or, because of its location and nature, may
significantly affect the estuarine and ocean system.

15A NCAC 07H .0203 MANAGEMENT OBJECTIVE OF THE ESTUARINE AND
OCEAN SYSTEM

It is the objective of the Coastal Resources Commission to conserve and manage estuarine waters,
coastal wetlands, public trust areas, and estuarine and public trust shorelines, as an interrelated
group of AECs, so as to safeguard and perpetuate their biological, social, economic, and aesthetic
values and to ensure that development occurring within these AECs is compatible with natural
characteristics so as to minimize the likelihood of significant loss of private property and public
resources. Furthermore, it is the objective of the Coastal Resources Commission to protect present
common law and statutory public rights of access to the lands and waters of the coastal area.

15A NCAC 07H .0206 ESTUARINE WATERS

(a) Description. Estuarine waters are defined in G.S. 113A-113(b)(2) to include all the waters of
the Atlantic Ocean within the boundary of North Carolina and all the waters of the bays, sounds,
rivers and tributaries thereto seaward of the dividing line between coastal fishing waters and inland
fishing waters. The boundaries between inland and coastal fishing waters are set forth in an
agreement adopted by the Wildlife Resources Commission and the Department of Environment
and Natural Resources and in the most current revision of the North Carolina Marine Fisheries
Regulations for Coastal Waters, codified at 15A NCAC 3Q .0200.

(b) Significance. Estuarine waters are the dominant component and bonding element of the entire
estuarine and ocean system, integrating aquatic influences from both the land and the sea.
Estuaries are among the most productive natural environments of North Carolina. They support
the valuable commercial and sports fisheries of the coastal area which are comprised of estuarine
dependent species such as menhaden, flounder, shrimp, crabs, and oysters. These species must
spend all or some part of their life cycle within the estuarine waters to mature and reproduce. Of
the 10 leading species in the commercial catch, all but one are dependent on the estuary.

This high productivity associated with the estuary results from its unique circulation patterns
caused by tidal energy, fresh water flow, and shallow depth; nutrient trapping mechanisms; and
protection to the many organisms. The circulation of estuarine waters transports nutrients, propels
plankton, spreads seed stages of fish and shellfish, flushes wastes from animal and plant life,
cleanses the system of pollutants, controls salinity, shifts sediments, and mixes the water to create
a multitude of habitats. Some important features of the estuary include mud and sand flats, eel
grass beds, salt marshes, submerged vegetation flats, clam and oyster beds, and important nursery
areas.
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Secondary benefits include the stimulation of the coastal economy from the spin off operations
required to service commercial and sports fisheries, waterfowl hunting, marinas, boatyards, repairs
and supplies, processing operations, and tourist related industries. In addition, there is
considerable nonmonetary value associated with aesthetics, recreation, and education.

(c) Management Objective. To conserve and manage the important features of estuarine waters
so as to safeguard and perpetuate their biological, social, aesthetic, and economic values; to
coordinate and establish a management system capable of conserving and utilizing estuarine
waters so as to maximize their benefits to man and the estuarine and ocean system.

(d) Use Standards. Suitable land/water uses shall be those consistent with the management
objectives in this Rule. Highest priority of use shall be allocated to the conservation of estuarine
waters and their vital components. Second priority of estuarine waters use shall be given to
those types of development activities that require water access and use which cannot function
elsewhere such as simple access channels; structures to prevent erosion; navigation channels;
boat docks, marinas, piers, wharfs, and mooring pilings.

In every instance, the particular location, use, and design characteristics shall be in accord with the
general use standards for coastal wetlands, estuarine waters, and public trust areas described in
Rule .0208 of this Section.

15A NCAC 07H .0207 PUBLIC TRUST AREAS

(a) Description. Public trust areas are all waters of the Atlantic Ocean and the lands thereunder
from the mean high water mark to the seaward limit of state jurisdiction; all natural bodies of water
subject to measurable lunar tides and lands thereunder to the normal high water or normal water
level; all navigable natural bodies of water and lands thereunder to the normal high water or normal
water level as the case may be, except privately-owned lakes to which the public has no right of
access; all water in artificially created bodies of water containing public fishing resources or other
public resources which are accessible to the public by navigation from bodies of water in which
the public has rights of navigation; and all waters in artificially created bodies of water in which
the public has acquired rights by prescription, custom, usage, dedication, or any other means. In
determining whether the public has acquired rights in artificially created bodies of water, the
following factors shall be considered:

Q) the use of the body of water by the public;
2 the length of time the public has used the area;
3 the value of public resources in the body of water;

(4)  whether the public resources in the body of water are mobile to the extent that they can
move into natural bodies of water;

(5) whether the creation of the artificial body of water required permission from the state; and

(6) the value of the body of water to the public for navigation from one public area to another
public area.
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(b) Significance. The public has rights in these areas, including navigation and recreation. In
addition, these areas support commercial and sports fisheries, have aesthetic value, and are
important resources for economic development.

(c) Management Objective. To protect public rights for navigation and recreation and to
conserve and manage the public trust areas so as to safeguard and perpetuate their
biological, economic and aesthetic value.

(d) Use Standards. Acceptable uses shall be those consistent with the management objectives in
Paragraph (c) of this Rule. In the absence of overriding public benefit, any use which jeopardizes
the capability of the waters to be used by the public for navigation or other public trust rights which
the public may be found to have in these areas shall not be allowed. The development of
navigational channels or drainage ditches, the use of bulkheads to prevent erosion, and the building
of piers, wharfs, or marinas are examples of uses that may be acceptable within public trust areas,
provided that such uses shall not be detrimental to the public trust rights and the biological and
physical functions of the estuary. Projects which would directly or indirectly block or impair
existing navigation channels, increase shoreline erosion, deposit spoils below normal high water,
cause adverse water circulation patterns, violate water quality standards, or cause degradation of
shellfish waters are considered incompatible with the management policies of public trust areas.
In every instance, the particular location, use, and design characteristics shall be in accord with the
general use standards for coastal wetlands, estuarine waters, and public trust areas.

*k*k
15A NCAC 07H .0208 USE STANDARDS
(a) General Use Standards

*k*k

2 Before being granted a permit, the CRC or local permitting authority shall find that the
applicant has complied with the following standards:

(G) Development shall not jeopardize the use of the waters for navigation or for other
public trust rights in public trust areas including estuarine waters.

*kk

(b) Specific Use Standards
*k*k
(6) Piers and Docking Facilities.

(A)  Piers shall not exceed six feet in width. Piers greater than six feet in width shall be
permitted only if the greater width is necessary for safe use, to improve public access, or to support
a water dependent use that cannot otherwise occur;

(B)  The total square footage of shaded impact for docks and mooring facilities (excluding the
pier) allowed shall be eight square feet per linear foot of shoreline with a maximum of 2,000 square

4
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feet. In calculating the shaded impact, uncovered open water slips shall not be counted in the total.
Projects requiring dimensions greater than those stated in this Rule shall be permitted only if the
greater dimensions are necessary for safe use, to improve public access, or to support a water
dependent use that cannot otherwise occur. Size restrictions shall not apply to marinas;

(C)  Piers and docking facilities over coastal wetlands shall be no wider than six feet and shall
be elevated at least three feet above any coastal wetland substrate as measured from the bottom of
the decking;

(D) A boathouse shall not exceed 400 square feet except to accommodate a documented need
for a larger boathouse and shall have sides extending no farther than one-half the height of the
walls and covering only the top half of the walls. Measurements of square footage shall be taken
of the greatest exterior dimensions. Boathouses shall not be allowed on lots with less than 75
linear feet of shoreline. Size restrictions do not apply to marinas;

(E)  The total area enclosed by an individual boat lift shall not exceed 400 square feet except to
accommodate a documented need for a larger boat lift;

(F) Piers and docking facilities shall be single story. They may be roofed but shall not be
designed to allow second story use;

(G)  Pier and docking facility length shall be limited by:

Q) not extending beyond the established pier or docking facility length along the same
shoreline for similar use; (This restriction does not apply to piers 100 feet or less in length
unless necessary to avoid unreasonable interference with navigation or other uses of the
waters by the public);

(i) not extending into the channel portion of the water body; and

(ili))  not extending more than one-fourth the width of a natural water body, or human-
made canal or basin. Measurements to determine widths of the water body, canals or basins
shall be made from the waterward edge of any coastal wetland vegetation that borders the
water body. The one-fourth length limitation does not apply in areas where the U.S. Army
Corps of Engineers, or a local government in consultation with the Corps of Engineers, has
established an official pier head line. The one-fourth length limitation shall not apply when
the proposed pier is located between longer piers or docking facilities within 200 feet of the
applicant’s property. However, the proposed pier or docking facility shall not be longer than
the pier head line established by the adjacent piers or docking facilities, nor longer than one-
third the width of the water body.

(H)  Piers or docking facilities longer than 400 feet shall be permitted only if the proposed
length gives access to deeper water at a rate of at least 1 foot each 100-foot increment of length
longer than 400 feet, or, if the additional length is necessary to span some obstruction to navigation.
Measurements to determine lengths shall be made from the waterward edge of any coastal wetland
vegetation that borders the water body;
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() Piers and docking facilities shall not interfere with the access to any riparian property and
shall have a minimum setback of 15 feet between any part of the pier or docking facility and the
adjacent property owner's areas of riparian access. The line of division of areas of riparian access
shall be established by drawing a line along the channel or deep water in front of the properties,
then drawing a line perpendicular to the line of the channel so that it intersects with the shore at
the point the upland property line meets the water's edge. The minimum setback provided in the
rule may be waived by the written agreement of the adjacent riparian owner(s) or when two
adjoining riparian owners are co applicants. If the adjacent property is sold before construction of
the pier or docking facility commences, the applicant shall obtain a written agreement with the
new owner waiving the minimum setback and submit it to the permitting agency prior to initiating
any development of the pier. Application of this Rule may be aided by reference to the approved
diagram in 15A NCAC 07H .1205(t) illustrating the rule as applied to various shoreline
configurations. Copies of the diagram may be obtained from the Division of Coastal Management.
When shoreline configuration is such that a perpendicular alignment cannot be achieved, the pier
shall be aligned to meet the intent of this Rule to the maximum extent practicable as determined
by the Director of the Division of Coastal Management; and

) Applicants for authorization to construct a pier or docking facility shall provide notice of
the permit application to the owner of any part of a shellfish franchise or lease over which the
proposed dock or pier would extend. The applicant shall allow the lease holder the opportunity to
mark a navigation route from the pier to the edge of the lease.
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STIPULATED FACTS ATTACHMENT B

1. Petitioner is New Jack Partners, LLC, (“Petitioner”) a North Carolina Limited Liability
Company organized in 2021. Nancy Grier is both the Registered Agent and a Member, according
to the Articles of Organization, a copy of which is attached as a stipulated exhibit.

2. Petitioner acquired title to the relevant property by means of a General Warranty Deed,
dated September 28, 2021, recorded in Book 6505, Page 533, New Hanover County Registry. The
Property is further described as 4601 New Jack Road and 4607 New Jack Road, Wilmington, New
Hanover County, NC (“The Property”). A copy of this deed is attached as a Stipulated Exhibit.

3. On April 22, 2022, Petitioner transferred title to New Tract 1, shown as 1.059 acres
identified on a certain Plat Map entitled “Lot Recombination for New Jack Partners, LLC” by
James A. Lewis, PLS, dated March 10, 2022 and recorded in Map Book 71, Page 227, New
Hanover County Registry. The General Warranty Deed documenting the transfer of title to
Property Company 3, LLC is dated April 22, 2022 and is recorded in Book 6565, Page 939, New
Hanover County Registry. New Tract 1 was the northern-most area of the New Jack land. Copies
of this recorded deed and the Lot Recombination Map are attached as Stipulated Exhibits.

4, For the remainder of these Stipulated Facts, the term “The Property” shall refer to the
remaining portions of the New Jack Landing Subdivision, which Petitioner is planning to
subdivide into four lots, served by a single community pier and docking facility. The Property is
bounded by Masonboro Sound to the east, which in this location is also the Atlantic Intracoastal
Waterway (“AIWW™). The Property is also bounded by New Lot 1 to the north, New Jack Road
to the west, and three properties to the south, including 4613 New Jack Road (Malpass), 4615
Serenity Point Road (Olatidoye), 4619 Serenity Point Road (Wilson), 4623 Serenity Point Road
(Shamp Family Trust), and 4627 Serenity Point Road (owned by Olatidoye).

5. The Property is currently developed with a 2,657 square foot residence built in 1980, which
is currently rented. The Property is also developed with an approximately 200-foot-long pier and
dock facility with two boat slips. The current pier was developed pursuant to CAMA General
Permit #60725D issued on September 13, 2012 and authorizing a 10” x 10’ platform, an L-Head
floating dock and a 117-foot-long pier as measured from the waterward extent of the wetlands (and
163-foot as measured from normal high water (NHW)). On August 6, 2015, a second slip with a
lift was added to make it a two-slip pier through CAMA General Permit #64785D. Copies of these
two permits are attached as Stipulated Exhibits.

6. Petitioner intends to remove the existing residence, pier and docks. After removal,
Petitioner is planning to redevelop The Property with four residential home sites not proposed in
this permit application. The subject of this permit application and variance is the proposed shared
community pier and docking facility designed to accommodate four boats, with lifts, with a
Gazebo and fifth slip for a kayak/canoe launch-loading/unloading area as depicted in the
application materials discussed below.
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7. The proposed project involves proposed development within the Estuarine Waters, Coastal
Wetlands, Estuarine Shoreline and Public Trust AECs. There are Coastal Wetlands AEC along the
shoreline, as seen in aerial photos attached. Per G.S. 113A-118, a CAMA permit is required for
development proposed in an AEC.

8. The Public Trust waters of Masonboro Sound in the area of the proposed project are
classified as Outstanding Resource Waters (SA-ORW) by the Environmental Management
Commission and are designated as Primary Nursery Area (PNA) by the Marine Fisheries
Commission. These waters are closed to the harvest of shellfish. There are no known SAV or
shellfish beds within the footprint of Petitioner’s proposed community docking facility. The mean
tidal amplitude as measured at the Wrightsville Beach tidal gauge is approximately 4 feet.

9. The shoreline of Masonboro Island, located to the east across Masonboro Sound and the
AIWW from The Property, consists of a series of spoil islands and barrier islands, and is part of
the North Carolina Coastal Reserve’s Masonboro Island Reserve. As it is part of the Reserve,
development of this shoreline is limited. There are no piers or docks present along this shoreline.

10.  The shoreline of The Property is concave or cove-like in shape. The cove shoreline is
shared by six riparian property owners north of The Property up to Sound View Road.
Immediately south of The Property is a residential property known as the Serenity Point
condominiums. Serenity Point is served by a community pier and eight slip docking facility. South
of Serenity Point’s pier are two additional piers as well as a spit of land where Channel Haven
Road dead-ends. Aerial photographs depicting the cove area, including The Property, the
properties to the north, and the Serenity Point community pier and docking facilities to the south
(as well as the two additional piers to the south) are attached as Stipulated Exhibits.

11.  The current pier on The Property ends at a channel which follows the concave shoreline to
the north and to the south of The Property. This channel is located landward of a sandbar shown
on the project survey. DCM Field Representative Bryan Hall notes depths in the channel of 2’-
3’in his field report, and states “Vessels associated with these docking facilities [to the north of
The Property] use the back channel to access the AIWW to the northeast. The southern extent of
the back channel south of the existing docking facility at 4601 New Jack Road appears to have
begun shoaling in and no longer provides vessel access to the AIWW, however it appears to be
navigable at high tide.” Mr. Hall’s Field Investigation Report concludes by stating that “DCM
recommends a bridged section approximately 170 linear feet waterward of the edge of the
waterbody to preserve historical navigation. The proposed structures would accommodate up to
five (5) vessels at this location within water depths of approximately -3’ to -4’ relative to NLW.
The nearest docking facility is approximately 70’ to the south. There are potential navigation
impacts for canoes/kayaks without a bridged section over the historic back channel.”

12.  The Serenity Point community pier and eight slip docking facility was permitted by DCM
in 2014 pursuant to a Variance Order issued by the Commission to COBA Ventures, LLC on
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March 24, 2014. Facts found by the Commission in that Variance Order state that the 8-slip 4-
finger community pier and docking facility extends approximately 315 feet, or approximately 72
feet beyond the ¥ width of Masonboro Sound. Fact 8 in the Variance Order notes that “Located
within this cove is a natural channel, which restricts the location of the existing docking facilities
along this cove to the edge of deep water.” A copy of the March 24, 2014 COBA Ventures, LLC
Variance Order and the Coba Ventures Major Permit are attached as a Stipulated Exhibit, as is the
subsequently issued CAMA permit. The proposed community pier and docking facilities are
proposed to be located within approximately 70 feet of the Serenity Point docking facility.

13.  Onthe six parcels north of The Property to Sound View Road, there are five existing piers
and one short, visibly damaged dock. Copies of permits for these piers are attached as Stipulated
Exhibits. The permitting details of these five properties and piers are:
: 175 Whipporwill Lane, owned by the McCormicks has a pier.
174 Sound View Drive, owned by the Edwardses, has a pier.
184 Sound View Drive, owned by the Browns, has a pier.
185 Sound View Drive, also owned by the Browns, has a pier and a visibly damaged dock
shown on the GIS photos
185 Sound View Drive, owned by the Soundview Property Owners Association, has a pier
and boat ramp at the end of Sound View Drive.

14.  Just north of the cove area and Sound View Road is an existing community pier and
docking facility, with the address of 195 Sound View Road. This structure is owned by Jean-
Claude Corbi, of the Sound View Boat Owners Association, which manages this pier and docking
facility on behalf of the owners of four lots in the Sound View subdivision. This community pier
and docking facility extends eastward into the public trust waters of Masonboro Sound
approximately 211’ measured from edge of wetlands to waterward end of the pier (and
approximately 300 feet as measured from normal high water NHW). This existing pier and dock
are visible in aerial photographs attached as Stipulated Exhibits. Mr. Corbi has written a letter
dated July 28, 2022 describing this community pier and docking facility and stating that he does
not oppose Petitioner’s proposed community pier and docking facility. A copy of his letter is
attached as a Stipulated Exhibit. A copy of this permit is also attached.

15. In furtherance of its redevelopment plans, Petitioner recorded a recombination plat of The
Property, resulting a creation of a single parcel of land capable of being further subdivided into
four new residential lots, each containing a single home site set back more than 50 feet from the
shoreline. This plat, dated March 10, 2022, is recorded in Map Book 71, Page 227, New Hanover
County Registry. A copy is attached as a Stipulated Exhibit.

16.  Attached as Stipulated Exhibits (to the powerpoint) are a series of six Google Earth aerial
photographs depicting The Property and surrounding areas as they existed on different dates,
ranging from February 2, 1993 to September 2, 2021. These aerial photographs are attached to
the October 4, 2022 Letter by Nancy Grier on behalf of, and as agent for, Petitioner.
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17. Before a complete CAMA Major Permit application was submitted, on October 25, 2021,
a Scoping Meeting was conducted. The following people/agencies were present: DCM, Division
of Marine Fisheries, Wildlife Resources Commission, Division of Water Resources, Division of
Energy, Minerals and Land Resources-Stormwater from the state and the Corps, National Marine
Fisheries Service. Immediately prior to this meeting, Petitioner’s surveyor sent draft site plans but
many resource agency personal participating in the zoom meeting were not able to view them. The
plans show a proposed pier extending beyond the sand bar to reach deeper water and expanding
the number of permitted slips from two to five to serve five subdivided lots. The discussion at the
scoping meeting focused on Petitioner’s plan for a longer pier over the channel and closer to the
AIWW to create a community pier and docking facility to serve five subdivided lots.
Representatives of DMF, WRC and DWR all raised concerns about what was the purpose and
need for the longer pier as there was an existing pier on The Property. Mr. Hall recalls that Mr.
Riggs suggested the idea of having the pier near the southern shoreline of The Property. DCM
District Manager Tara MacPherson emailed Mr. Riggs on October 27, 2021 and stated “We have
seen the water depths in the back channel and there appears to be sufficient water to support a
docking facility. Any proposals to go out over it to the AIWW that exceed the ¥ width would have
to be denied by rule and pursued by CRC Variance.” A copy of Mr. Hall’s scoping meeting notes
is attached as a Stipulated Exhibit, as is Ms. MacPherson’s email.

18. During the Scoping Meeting, Petitioner’s surveyor Charles Riggs presented the results of
a hydrographic survey confirming the existence of a sand bar and water depths ranging from less
than -1 to -2.3’ NLW in the area near the existing pier and docks located on The Property, though
it was not viewable by the Corps, NMFS and other resource agencies at that meeting. A copy of
Petitioner’s hydrographic survey is included in the plans and drawings contained in the CAMA
Permit Application, which is attached as a Stipulated Exhibit.

19. On or about February 9, 2022, Petitioner sent notice to adjacent riparian property owners
of its intent to submit a CAMA permit application seeking approval for its proposed community
pier and docking facilities, including Mr. McCormick (Property Company 3, LLC to the north),
Ms. Malpass, and four Serenity Point owners for 4615, 4619, 4623 and 4627 Serenity Point. In its
notice letter, Petitioner included copies of the proposed subdivision plat and an aerial view of the
cove overlain with a detailed drawing of the proposed community pier and docking facilities.
Copies of the certified mail receipts and tracking information documenting delivery of such notices
are attached as a Stipulated Exhibit.

20.  Adjacent Riparian Property Owner (north side) Property Company 3, LLC, owned and
controlled by Mr. James McCormick, responded stating no objections to the proposed project and,
in his amended riparian notice form dated February 26, 2022, waiving the 15-foot riparian setback
between his property and The Property. A copy of this signed Adjacent Riparian Property Owner
Notification/Waiver Form, dated February 26, 2022, is attached as a Stipulated Exhibit.

21.  Adjacent Riparian Property Owner (south side) COBA Ventures, LLC 4616 Serenity Point
Road (containing the Serenity Point Community Docking Facility), acting through its

10
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representative Dr. Babatunde Olatidoye, submitted a form stating no objections and did not waive
the 15-foot riparian setback. A copy of this signed Adjacent Riparian Property Owner
Notification/Waiver Form, dated February 14, 2022, is attached as a Stipulated Exhibit.

22. Property Owner (south side) 4615 Serenity Point Road, acting through its owner Dr.
Babatunde Olatidoye, submitted a form stating no objections and not waiving the 15-foot riparian
setback. (Petitioner notified this Property Owner due to its rights to the Serenity Point Community
Docking Facility.) A copy of this signed Adjacent Riparian Property Owner Notification/Waiver
Form, dated February 14, 2022, is attached as a Stipulated Exhibit.

23. Property Owner (south side) 4619 Serenity Point Road (Wilson) was notified by Petitioner
due to its rights to use and enjoy the Serenity Point Community Docking Facility. No riparian
notice form was returned by this property owner.

24.  One person Mr. Jason Shamp of 4623 Serenity Point Lane (commenting as part of the
Shamp Family Trust) submitted an objection to DCM. Mr. Shamp asked that the proposed
community pier and docking facilities be located where the existing pier is located, expressed
privacy concerns regarding visibility into his home, and expressed concerns regarding the small
size of the drawing attached to his notice letter. A copy of Mr. Shamp’s objection letter is attached
as a Stipulated Exhibit.

25. In response to Mr. Shamp’s concerns regarding the size of the drawing, on March 19, 2022,
Petitioner emailed Mr. Shamp multiple digital files of the project drawings, which could be
enlarged.

26.  Adjacent Riparian Property Owner (south side) 4627 Serenity Point Road, acting through
its owner Dr. Babatunde Olatidoye, submitted a form stating no objections and not waiving the
15-foot riparian setback. A copy of this signed Adjacent Riparian Property Owner
Notification/Waiver Form, dated February 14, 2022, is attached as a Stipulated Exhibit.

27.  On April 20, 2022, DCM Field Representative Bryan Hall signed a letter to Petitioner’s
Registered Agent/Member acknowledging receipt of a complete CAMA permit application on
April 11, 2022. A copy of this letter, including the required notice sign to post, is attached as a
Stipulated Exhibit.

28.  According to Petitioner, the CAMA Notice Sign was posted on The Property on April 26,
2022. A photograph documenting the posting of this notice is attached as a Stipulated Exhibit.

28.  On April 25, 2022, notice of the proposed development was published in the Wilmington
Star News.

11
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29. Petitioner is proposing the removal of the existing two-slip dock and development of a new
five-slip community dock, with one slip assigned to each of the four lots on The Property as well
as a kayak launch slip. The proposal includes the development of:

A 6’ x 650 pier/walkway with 465’ extending past normal high water

A 6’ x 86’ fixed T-head

Two 6’ x 24’ finger piers

A 31’ x 8’floating platform with a slip for loading and launching kayaks with a 4’x 8’ ramp

A 20’ x 20’ Covered Gazebo

Four 12° x 12’ boat lifts

30. Petitioner’s proposed community pier and docking facilities do not extend into the AIWW
channel or the AIWW 80’ setback boundaries, as shown on an aerial photograph overlain with
these lines, a copy of which is attached as a Stipulated Exhibit.

31. Petitioner is proposing to increase the number of existing boat slips serving The Property
from two to five (four plus the kayak launch slip), and adding motorized boat lifts, a Gazebo and
loading/unloading area. Each slip will be assigned to a single platted lot.

32.  The water depths shown on the application materials are mostly -1.5’to -2° NLW in the
areas crossed by the proposed community pier and docking facility, including portions of the
channel. The waterward end of the proposed community pier and docking facilities would be at
depths of -3’ to-4’ NLW.

33. A copy of Mr. Hall’s Field Investigation Report dated April 20. 2022, which describes the
site of the proposed development as well as the proposed project, is attached as a Stipulated
Exhibit. This Field Report was included with the permit application materials circulated to the
commenting agencies. Regarding the channel, Mr. Hall recommends that the pier bridge over the
existing navigable channel, though that was not proposed by Petitioner because Petitioner was not
made aware of the recommendation at the time the application was submitted. On June 16, 2022,
Petitioner committed to a bridge section of the pier to accommodate canoes and kayaks.

34.  The proposed pier exceeds further than both the ¥ width and 1/3 of the waterbody. Per
15A NCAC 7H .0208 (b)(6)(H) DCM Staff measured the width of the waterbody at the site of the
proposed pier to be 1104’ across and length of the proposed community pier and docking facility
waterward of coastal wetlands to be 495.9,” or 0.45 (45%) of the width of the waterbody at this
location.

35.  OnJune 6, 2022, Ms. Holly Snider, acting on behalf of the Division of Water Resources,
issued a concurrence letter stating that no further authorization or approval was necessary from
DWR for the proposed community pier and docking facilities. A copy of this concurrence letter
is attached as a Stipulated Exhibit.

12



013
CRC-VR-22-05

36.  Also on June 6, 2022, Ms. Kimberlee Harding, acting on behalf of the Division of Marine
Fisheries, submitted comments on the proposed project. These comments raised concerns about
blocking the existing channel for navigation and suggested adding a bridge component to any
permitted pier to allow navigation through the channel. A copy of the WRC comments is attached
as a Stipulated Exhibit.

37. On June 7, 2022 Ms. Christine Hall, acting on behalf of the Division of Energy, Minerals,
Land Resources, issued Post Construction Stormwater Management Permit No. SW8 220506 to
Petitioner authorizing construction, operation and maintenance of the built upon areas depicted on
the plans and drawings submitted by Petitioner, which set a limit on Built Upon Area (BUA) for
The Property to no more than 4,892 square feet. A copy of this permit is attached as a Stipulated
Exhibit.

38.  On June 16, 2022, Ms. Maria Dunn, acting on behalf of the Wildlife Resources
Commission, submitted comments on the proposed project. These comments recommended
conditions be placed on a permit to prohibit construction during the winter to protect PNA
resources, adding a bridge component to any permitted pier to allow navigation through the
channel, and a legal document preventing other piers from being developed on The Property. A
copy of the WRC comments is attached as a Stipulated Exhibit.

39.  Allother reviewing agencies either had no comments or indicated no opposition to issuance
of a CAMA permit for the community pier and docking facilities described in the CAMA Permit
Application.

40. On June 24, 2022, Mr. James McCormick, owner of Property Company 3, LLC to the north
of The Property prepared and signed a letter addressed to Nancy Grier, managing partner for
Petitioner indicating his belief that: (1) “historically boaters to the north of your property do not
head south in our channel to access the intracoastal;” (2) “there is a sandbar between our inside
channel and the intracoastal which extends south which makes accessing the intracoastal to the
south extremely challenging since it is very, very tidal;” and (3) “protecting the inside channel is
extremely important to us because it is our primary route north, around the sandbar and into the
intracoastal; and it is our understanding your proposed footprint to the extreme southern end of
your property boundary line will have no significant impact to the water flow or navigation into
our channel.” Mr. McCormick then closed his letter by stating “I am in full support of your
proposed plan.” DCM Staff have not been able to verify these signed but un-sworn statements
made by Mr. McCormick, or to cross-examine him, so the parties cannot stipulate to the truth of
these statements.

41.  Also on June 24, 2022, Petitioner’s Registered Agent and Member Ms. Nancy Grier
addressed a letter to DCM attaching the McCormick letter. Ms. Grier stated that for two years Mr.
McCormick has resided at 175 Whippoorwill Lane, immediately adjacent to the north of the NJP
property, that she called Mr. McCormick and shared with him the contents of the comments
provided to DCM by Kimberlee Harding (NCDMF) and Maria Dunn (NCWRC); that she then
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asked Mr. McCormick for assistance in addressing the navigation concerns raised in those agency
comments; that she was attaching the June 24, 2022 letter written by Mr. McCormick; that her
personal observations confirmed Mr. McCormick’s conclusions; asking that a copy of her letter
and the McCormick letter be included in the Petitioner’s CAMA permit file; and affirming the
willingness of Petitioner to design its proposed community pier and docks “such that typical
canoes/kayaks can pass under in normal water conditions.” A copy of Ms. Grier’s letter is attached
as a Stipulated Exhibit.

42. On July 20, 2022, DCM Denied Petitioner’s CAMA Major Permit Application. A copy of
DCM’s denial letter is attached as a Stipulated Exhibit. The denial was based on the proposed
project’s inconsistency with 15A NCAC 07H.0208(b)(6)(G)(iii) regarding pier lengths and 15A
NCAC 07H.0208(a)(2)(G) regarding jeopardizing the use of public trust waters for navigation or
other public trust rights.

43.  On August 2, 2022, Mr. Matt Conner, renter of the existing home located at 4607 New
Jack Road on The Property since early spring of 2022, and prior to that frequent user of the waters
in the cove area prepared and signed a letter addressed to the CRC stating that he is familiar with
and regularly boats in the waters in and around the cove, that he has received copies of the plans
for the proposed community pier and docking facilities, and that he has been informed that
Petitioner will need a variance to construct the proposed facilities. Mr. Conner then states that he
supports the variance request, that he has specific knowledge and information indicating no
significant navigation impacts, that the historic inner channel “is very tidal and becomes very
shallow at low tides,” that in his experience boats enter and exit the channel only from the north,
and that the proposed facilities “will not impede access to the ICW or other deeper waterways, nor
will it limit navigation on the ICW or the Historic Channel.” Mr. Conner closes his letter by stating
that “by extending the New Jack dock out further, it will allow users to reach water depths needed
at low tides to safely take boats out further, it will allow users to reach water depths needed at low
tides to safely take boats in and out, preventing boats from running aground, and preventing
damage to the bottom and marine resources living there especially at low tides.” A copy of this
letter is attached as a stipulated Exhibit. DCM Staff have not been able to verify these signed but
un-sworn statements made by Mr. Conner, or to cross-examine him, so the parties cannot stipulate
to the truth of these statements.

44.  On August 4, 2022, Mr. Coleman Robinson, Construction Coordinator for Mark Johnson
Custom Homes, prepared and signed a letter addressed to the CRC supporting Petitioner’s
Variance Request. In his letter, Mr. Robinson states that he is renting a boat slip at 4607 New Jack
Road and is very familiar with the Cove area surrounding the (existing) dock. He states in his letter
he has seen the drawings, maps, and plans for the proposed “new Jack Dock” and supports the
variance request, that he has specific knowledge and information indicating no significant
navigation impacts, that the historic inner channel has a “sandbar in front of the existing dock,
which in low tide is too shallow to come across. Boaters need to come from the north and hug the
shoreline in order to get to the property without hitting bottom.” A copy of this letter is attached
as a Stipulated Exhibit. According to Petitioner (Ms. Grier) Mr. Robinson has rented portions of
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the house at 4607 New Jack since early spring of 2022. Petitioner also indicates that Mr. Robinson
information Petitioner that he has been using the waters in the area for at least the past five years.
DCM Staff have not been able to verify these signed but un-sworn statements made by Mr.
Robinson or to cross-examine him, so the parties cannot stipulate to the trust of these statements.

45, On August 12, 2022, Licensed Merchant Mariner John Theodorakis prepared and signed a
letter addressed to the CRC stating that he had reviewed the plans for Petitioner’s proposed
community pier and docks, as well as information regarding water depths and aerial photographs,
and that on that basis it is his opinion that these structures *“should not obstruct navigation into or
out of the historic channel at The Property or adversely affect navigation in the ICWW.” A copy
of this letter is attached as a Stipulated Exhibit. DCM Staff have not been able to verify these
signed but un-sworn statements made by Mr. Theodorakis, or to cross-examine him, so the parties
cannot stipulate to the truth of these statements.

46.

On November 4, 2022, Ms. Grier addressed a letter to the Commission and DCM Director Braxton
Davis in which Ms. Grier, speaking on behalf of Petitioner states that Petitioner’s members relied
on the statements made by Mr. Riggs and others that the proposed community pier and docking
facilities could be permitted under applicable CAMA rules. In this letter, Ms. Grier also states that
Petitioner’s members intend to record covenants governing the use of The Property in which all
purchasers of lots within the New Jack Landing subdivision will be prohibited from constructing
any individual piers or docks on such lots. The four Lots to be served by the community pier and
docking facilities each will be assigned one slip and motorized lift, and all will have common use
of the Gazebo, Kayak Launch and Day Dock. Petitioner contends that the proposed community
pier and docking facilities are an integral part of Petitioner’s efforts to assure the low impact
character of The Property by, assuring that lot purchasers will honor low impact requirements by
using a single community pier and docking facility, and not building any individual piers and
docks. A copy of Ms. Grier’s letter is attached as a Stipulated Exhibit. DCM Staff have not been
able to verify these signed but un-sworn statements, or to cross-examine MS. Grier, so the parties
cannot stipulate to the truth of these statements.

47.  On November 3, 2022 Petitioner’s surveyor Charles Riggs addressed a letter to the
Commission and DCM Director Braxton Davis in which he describes his involvement in the New
Jack Landing project, including his recommendation that the proposed community pier and
docking facilities be located at the southern end of The Property, near the existing Serenity Point
community pier and docks. In his letter, after describing his professional background, and the
background history of The Property, Mr. Riggs states that he informed Petitioner that, in his
opinion, the areas around the existing pier and dock were too shallow and the channel too narrow
to accommodate the proposed new community pier and docking facilities. Mr. Riggs also states
that the first time he was able to review Mr. Hall’s Field Investigation Report was June 13, 2022.
DCM Staff have not been able to verify these signed but un-sworn statements, or to cross-examine
Mr. Riggs, so the parties cannot stipulate to the truth of these statements.
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48. Petitioner solicited and received additional letters of support addressed to the Commission
from: (i) Boat Captain Sam Cleary, Dockmaster at the Wrightsville Beach Marina; (ii) Mr. Charlie
Smith, owner of Wilmington Marine Construction; and (iii) Captain Devin Anderson, owner of a
boat docked nearby at Inlet Watch. All three stated that they were familiar with the cove area and
that they support Petitioner’s Variance Request. Because their letters are unsworn and appear to
contain allegedly expert testimony, copies of their letters of support are not attached as Stipulated
Exhibits; however, the fact that they support Petitioner’s Variance Request is a Stipulated Fact.

49. A copy of an excerpt from the New Hanover County GIS map depicting the various
properties located within the cove area is attached as a Stipulated Exhibit for illustrative purposes.

50.  On November 2, 2022, Petitioner’s agent Nancy Grier wrote an email addressed to the
Commission attaching an illustrated drawing by Architect Michael Kersting depicting a proposed
layout of the four homesites and community pier and docking facilities. A copy of this email and
attached drawing are attached as a Stipulated Exhibit for illustrative purposes only.

51. Petitioner New Jack Partners, LLC stipulates that its proposed community pier and dock
facilities as defined in its amended CAMA permit application are inconsistent with 15A NCAC
07H.0208(b)(6)(G)(iii) and 15A NCAC 07H.0208(a)(2)(G).

52. Notice of this Variance Request has been provided to the adjacent riparian property owners,
copies of which are part of the Stipulated Exhibits attached. As of the time of mailout, no
objections have been received by DCM/CRC in response to such notices. If any are received by
the variance hearing, they will be provided to the Commission.

53. Some nearby property owners have communicated in writing that they support the
proposed project (Property Company 3, LLC — James McCormick to the north; Dr. Olatidoye on
behalf of Serenity Point’s Association and individually to the south). In addition, the northern
adjacent riparian property owner has waived the 15-foot riparian setback.

54. A PowerPoint presentative with vicinity map, aerial photographs and copies of existing,
permitted developments is attached as a Stipulated Exhibit.

55.  Petitioner is represented by Clark Wright of Davis Hartman Wright LLP, New Bern. The

Division of Coastal Management is represented by DEQ Assistant General Counsel Christine
Goebel.
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Stipulated Exhibits

o UAswWwN R

New Jack Partners, LLC Articles of Organization

Deed into New Jack Partners, LLC at 6505/533

Deed selling New Tract 1 to Property Company 3, LLC at 6565/939

New Jack recombination map at Map Book 71/227

Current Pier CAMA Permits #60725D (2012) and #64785D (2015)

2014 COBA Ventures, LLC Variance Order and Major Permit with the 7-12-13
hydrographic survey

CAMA Permits for 175 Whipporwill Lane

CAMA Permit for 174 Sound View Drive

CAMA Permit for 184 Sound View Drive

CAMA Permit for 185 Sound View Drive

CAMA Permit for 185 Sound View Drive

Jean Claude Corbi Letter of 7-28-22

Preliminary plans dated 8-5-21 with piers at both existing location and new location
Mr. Hall’s scoping meeting notes

Ms. MacPherson’s email of 10-27-21

CAMA Major Permit application materials including Hydrographic Survey
Six Application Notice letters, mailing receipts and tracking information
McCormick signed ARO Notice/Waiver Form

COBA Ventures/Serenity Point Notice/Waiver Form from Dr. Olatidoye

Dr. Olatidoye Signed Notice/Waiver Forms for two properties (4627 and 4615)
Jason Shamp Objection Letter

Mr. Hall’s Complete Application Letter

Photograph of Posted Notice

Aerial showing Corps channel/setback lines

Mr. Hall’s Field Investigation Report

DWR’s 401 General Certification letter from Ms. Snyder

DMF’s Comment letter from Ms. Harding

DEMLR’s Comment stormwater permit from Ms. Hall

WRC’s Comment letter from Ms. Dunn

McCormick letter of support dated 6-24-22

Ms. Grier’s letter dated 6-24-22

DCM Permit Denial Letter dated 7-20-22

Connor letter of support, August 2022

Robinson’s letter of support dated 8-4-22

Theodorakis letter of support dated 8-12-22

Ms. Grier’s letter dated November 4, 2022 plus invoice

Surveyor Riggs’ letter dated November 1, 2022

Ms. Grier’s letter dated November 2, 2022 attaching illustrative site plan drawing
Variance Notice letters with certified mailing information

Powerpoint containing aerial, ground and historic Google Earth photos. One labeled with
owner’s names on parcels.
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PETITIONER’S and STAFF’S POSITIONS ATTACHMENT C

l. Will strict application of the applicable development rules, standards, or orders
issued by the Commission cause the petitioner unnecessary hardships? If so, the
petitioner must identify the hardships.

Petitioner’s Position: Yes.

The shoreline of the property (“The Property”) owned by New Jack Partners, LLC (“NJP”) is
irregular and cove-shaped in configuration. The Property is located at the southern end of the
area’s cove-like shoreline configuration. [See aerial photographs attached as Stipulated Exhibits.]
NJP purchased The Property on or about October 22, 2021. At the time of the NJP purchase,
immediately south of The Property was (and is) the Serenity Point condominium development,
owned by COBA Ventures, LLC. The original Serenity Point development consisted of four
residential units, served by an eight (8) slip community docking facility. The existing Serenity
Point community docking facility extends water ward approximately 315 feet into the navigable
waters of Masonboro Sound. This distance exceeds the one quarter waterbody width limit
contained in 15A NCAC 07J.0208(b)(6)(G). As a result, on December 2, 2013, COBA Ventures,
LLC applied for a variance from the pier and dock length limiting provisions contained in 15A
NCAC 07J.0208(b)(6)(G). A copy of the COBA Ventures, LLC Variance Request Package is
attached as a Stipulated Exhibit. On February 26, 2014, the CRC granted COBA Ventures, LLC’s
Variance Request. A copy of the CRC’s March 24, 2014 written FAD is attached as a Stipulated
Exhibit. NJP relied on the fact that the Serenity Point eight (8) slip community docking facility
had been permitted and built, as well as two other existing pier/dock structures extending a similar
distance water ward into the waters of Masonboro Sound.

At the north end of the irregular cove-shaped shoreline northward of The Property, an existing pier
and dock facility extends water ward approximately 150+ feet into the navigable waters of
Masonboro Sound. Petitioner NJP and its surveyor reasonably assumed that it would be able to
receive a CAMA permit for its proposed four boat lift community docking facility, which proposed
facility did not extend any further water ward than a line drawn across the mouth of the cove from
this structure southward to the Serenity Point (and other two piers) structure(s). At the time of its
purchase of The Property, NJP also relied on guidance provided by its surveyor to the effect that
its proposed community docking facility would be permittable due to what the surveyor assumed
was an existing, established pier head line within 200 feet.

Additionally, at the time of its purchase of The Property, NJP relied on its surveyor’s calculations
of the waterbody width (see aerial photographs attached as Stipulated Exhibits), as well as
measuring the length of its proposed community docking facility from the edge of open water,
instead of measuring from a starting point located significantly further landward based on
instructions provided months later by the DCM Field Representative.

Additionally, Petitioner NJP reasonably relied on the information and guidance provided to it
before it purchased The Property to the effect that the existing, nearshore historical channel had
not been used for any southward vessel traffic in front of The Property for many years, and could
not be used to access deeper waters by vessels traveling in a southward direction due to the
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siltation, sand bar formation in this area, as well as the physical blocking characteristics of the
Serenity Point community docking facility. [Note in this regard that DCM’s Field Investigation
Report indicates that navigation southward from the proposed facilities is problematic.] Instead,
Petitioner NJP and its agents observed, and specifically were informed (by tenants renting the
house and using the dock, as well as others) that vessels — both owned and used by property owners
located northward of The Property as well as others entering the cove area — always accessed this
area by entering and exiting the cove area from/to the north. On this issue of nearshore navigation,
Petitioner NJP was surprised when it received its CAMA permit denial letter citing, in addition to
pier/dock lengths relative to water body width measurements, potential adverse impacts to
navigation as a basis for permit denial.

Petitioner NJP’s own personal observations both before and after its purchase of The Property
confirmed that there would be no adverse impacts to near shore navigation in the waters in front
of The Property. All vessel traffic observed within the cove area entered from and existed to the
north. Petitioner NJP and its consultants further never observed any canoe, kayak or paddle board
use within the waters of Masonboro Sound directly in front of The Property — unless such vessel
traffic was transiting navigable waters eastward of the pier head line established by the existing
piers and docks located on the northern and southern ends of the cove area. [And, of course, further
to the east the federally maintained channel of the AIWW provides navigable waters for vessels
of all types and sizes.]

Petitioner NJP further reasonably relied on the fact that the renters occupying the residence
currently located on The Property (and using the existing pier and docks) always entered from,
and exited to the north in order to access navigable waters of Masonboro Sound, and/or the AIWW.

Prior to and after its purchase of The Property, NJP and its consultants/surveyor interacted with a
number of local and state agencies who consistently indicated support for the proposed NJP
development, including the proposed community docking facility. NJP has received New Hanover
County approval for its four-home site redevelopment plan; a plat depicting the four residential
lots was recorded in Map Book 71 at Page 229, New Hanover County Registry, and is attached as
a Stipulated Exhibit. As further examples, NJP has received LID stormwater authorizations from
NHC, as well as from DWR. [See Stipulated Facts and Stipulated Exhibits.]

Without a variance from the Commission regarding the pier length use standard and the more
generally worded navigation impacts use standard, NJP will suffer serious financial hardships that
it did not anticipate when it purchased the property. NJP asks the Commission to recognize and
find that its reliance on the existence of the immediately adjacent Serenity Point community pier
and dock facility, as well as on the other facts and information discussed above and as contained
in the attached Variance Request materials, constitute appropriate evidence of unnecessary
hardship as defined by the first Variance Criteria.
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Staff’s Position: No

Staff disagrees that a strict application of the “protect public navigation” rule would result in
unnecessary hardships for the Petitioner.

This is a large parcel of property that Petitioner has indicated it plans to sub-divide if this variance
is granted as described in the Stipulated Facts but has not yet done so. Petitioner seeks a variance
from the “protect public navigation” rule of the Commission at 15A NCAC 7H .0208(b)(6)(G)
Along the approximately 700 feet of shoreline of The Property, an existing pier terminates at a
nearshore channel, which has depths of approximately -2.0 to -2.3° NLW per Petitioner’s survey.
This nearshore channel within the cove is navigable by vessels using the existing dock, by the
public, and by vessels associated with properties to the north within the same cove, where the
channel eventually connects to the AIWW. Because the 2012 CAMA permit authorizing the
current pier restricted the pier to the -2’ depth contour, and Petitioner’s current survey shows
depths this deep or deeper around the existing docking facility, Staff are not persuaded by
Petitioner’s claims that this area is shoaling in and would prevent the addition of two or three slips,
which could also access the AIWW via the nearshore channel. Based on this information, Staff
believes that there is no hardship to Petitioner where it has an existing pier to the nearshore channel,
which is known to be routinely navigable.

Relocating the pier to the southern portion of their property would require the pier to extend
approximately 45% of the width of the water body to reach the AIWW. In addition, it appears to
Staff that the nearshore channel follows the cove shoreline and generally turns east (south of the
sandbar) to meet up with the AIWW just north of the Serenity Point pier, in approximately the
location of the proposed pier. Staff base this on a review of water depths in the surveys of this area,
as well as recent aerial photos. While the riparian owners in the cove may opt to travel to the
AIWW by following slightly deeper portions of the nearshore channel to the north, public trust
waters with navigable depths exist in this area to the south as well, throughout much if not all of
the tidal cycle. Staff are concerned that the location of the proposed pier would substantially
interfere with navigation to, from, and through the cove in this area, and that elevating a portion
of the proposed pier would allow navigation only in that limited area.

In sum, Staff do not believe that the strict application of the Commission’s rules causes Petitioner
an alleged unnecessary hardship where their existing pier meets the quarter-width of the channel
and does not substantially interfere with public navigation in the nearshore channel.

Staff also contend that it was unreasonable for Petitioner to rely on the Commission’s issuance of
a variance to COBA Ventures/Serenity Point for the multi-slip pier to the south. Staff contend that
the Serenity Point shoreline is different from the cove shoreline at The Property and those lots to
the north of The Property to Sound View Road. For example, water depths become shallower at
the COBA Ventures/Serenity Point pier and south to the peninsula. Variances are based on site-
specific facts, and Staff contend that the differences between that site and The Property are
significant.

Staff also contend that Petitioner and its consultant made several unreasonable assumptions about
their proposed project, including assuming a pierhead line has been established significantly
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waterward of their existing pier and three other piers to the north on the same channel.
Additionally, it was unreasonable to measure the waterbody width from the high water lines when
the Commission’s rule at 15A NCAC 7H .0208(b)(6)(G)(iii) specifically directs the waterbody
width to be measured from the waterward edge of coastal wetlands.

1. Do such hardships result from conditions peculiar to the petitioner’s property such
as the location, size, or topography of the property? Explain.

Petitioner’s Position: Yes.

See discussion of Factor (a) above. Conditions peculiar to The Property include: (a) the unusual
cove-shaped nature of the shoreline; (b) the fact that the submerged lands located immediately in
front of The Property have significantly silted in during the past decade such that the existing pier
and dock located on The Property is not safely useable at lower tides, and at all tides only allows
for access to and from navigable waters by traveling to the north to enter/exit the cove; (c) the
existence of the Serenity Point community docking facility, including the fact that same was
ultimately permitted by DCM in accordance with a variance request similar to that sought by
Petitioner NJP here; (d) the fact that the dredge spoil islands comprising the shoreline of
Masonboro Island directly across from the location of the proposed NJP community docking
facilities would allow for a much longer waterbody width calculation but for DCM’s policy of
“connecting the dots” between various spoil island; (e) the fact that the opposite shoreline of
Masonboro Island will, to the best of NJP’s knowledge, never be developed with onshore
structures or piers and docks; (f) the fact that navigation for all members of the public is assured
by the existence of the federally maintained AIWW; and (g) the fact that, whether due to various
dredging activities associated with maintenance of the adjacent AIWW or other causes, the
nearshore navigable waters in front of The Property continue to silt in.

Additionally, Petitioner NJP is prohibiting the construction of any individual piers or boat docks
along the shoreline of The Property; all home owners will be required to access navigable waters
solely by means of the proposed community docking facility. An easement permanently
memorializing this “peculiar condition” has been drafted and is attached as a Stipulated Exhibit.
Petitioner NJP is willing to accept a condition imposed by the Commission requiring the
recordation of same prior to construction of the proposed community docking facility.

Staff’s Position: No.

Staff disagree that any hardship Petitioner might have is a result from conditions peculiar to the
Petitioner’s property. While Staff acknowledges that as to the quarter-width rule, the fact that
Masonboro Reserve, which is unlikely to be developed, does present one condition peculiar to the
property, Staff disagrees with the remaining peculiarities raised by Petitioner.

Staff note that a location on a cove shoreline with a navigable “backchannel” or nearshore channel
is common along the AIWW in New Hanover County and elsewhere, and these conditions are also
shared by the properties to the north of The Property. While Petitioner claims that the depths at the
current pier are “unsafe,” they are shown as at least -2.0° NLW, which would only be unsafe with
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deeper draft vessels not appropriate for navigating the nearshore channel. In addition, many private
vessels can safely navigate shallow coastal waters during much of the tidal cycle, especially where
there is a 4’+ tidal amplitude. The permit for the existing pier issued in 2012 held the pier to the
-2’ contour, which is also the depth shown in Petitioner’s recent survey. This seems to contradict
any claims of shoaling in the channel at the existing pier. The methodology for extrapolating the
far shoreline across creek mouths is consistent with DCM practices and measuring waterbody
width from the waterward edge of the marsh is required by rule. Staff will address the proposed
covenants in factor four, below.

I11. Do the hardships result from actions taken by the Petitioner? Explain.

Petitioner’s Position: No.

See discussion of Factors (a) and (b) above. The hardships and unique circumstances described
above are not of NJP’s doing. NJP is not responsible for the natural siltation and sand bar
formation. NJP is not responsible for the unique cove like shoreline configuration and its impact
on application of the relevant CAMA use standards. NJP is not responsible for the size, length
and configuration of the Serenity Point community pier and dock facility located immediately to
the north and south. Nor did Petitioner and its surveyor realize that DCM would interpret pier
length, waterbody width, the pier head line rule, and existing patterns of use in the old nearshore
channel in ways that together resulted in permit denial. More simply, Petitioner and its consultants
assumed that NJP would be able to obtain approvals for essentially the same lengths and types of
structures already existing immediately to the south, and at the north end of the cove.

Staff’s Position: Yes.

Staff believes any hardships alleged by Petitioner are caused by Petitioner’s development plan and
design choice. Petitioner is choosing to remove an existing pier from a navigable channel on the
north end of The Property, with depths -2.0 NLW and deeper, in order to develop the southern end
of The Property where the channel is somewhat shallower, and where they argue that they need to
extend 45% across Masonboro Sound in order to reach the AIWW. Choosing to propose the new,
longer pier instead of proposing to add two or three slips to the existing pier at the nearshore
channel causes any of Petitioner’s alleged hardships. Additionally, as noted in section A,
comparisons to Serenity Point are not appropriate in this variance.
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IV.  Will the variance requested by the petitioner (1) be consistent with the spirit,
purpose and intent of the rules, standards or orders issued by the Commission; (2)
secure the public safety and welfare; and (3) preserve justice? Explain.

Petitioner’s Position: Yes.

See responses to criteria (a), (b), and (c) above. The materials that Petitioner has worked hard to
put together for consideration by the Commission include: (i) Petitioner’s binding (will be in
recorded covenants) commitment to prohibiting individual piers and docks throughout its property;
(ii) Petitioner’s binding commitment (will be in recorded covenants) to require that home sites be
set well back of the shoreline; (iii) Petitioner’s commitment to design the community pier such
that kayaks, canoes and paddleboards (laying down to travel under) all can travel under in the area
of the old, nearshore (and silting in) channel; (iv) the fact that the far shore never will be developed,
thus honoring the intent of the ¥ waterbody rule that half the water body remain open to public
trust uses; (v) the fact that free and open navigation in this area is assured by the existence and
federal maintenance of the AIWW; (vi) the fact that Petitioner is not asking for anything more than
what the Commission in prior actions has authorized immediately adjacent property owner
Serenity Point to build; and (vii) the fact that Petitioner has complied with LID principles and
limiting impervious surface development to less than 12.5%. Petitioner is willing to accept a
condition from the Commission that its restrictive covenants mandating compliance with items (i),
(it) and (vii) be recorded prior to the sale of any lots.

Petitioner also would like to refer Members of the Commission to the multiple letters of support,
no objections and no known navigation impacts as further evidence that its proposed low density
NJP LID compliant subdivision, served by a single community pier and docking facility fully
honors the spirit and intent of applicable CAMA rules, use standards and statutory requirements.
The one letter of objection, seeking that the proposed community pier and docking facilities be
moved to the center of the cove would not only greatly increase its length, but also significantly
increase the potential for nearshore navigation impacts since moving to that location would result
in significant portions of the old channel remaining open — at least at higher tides — to the south of
that location. The privacy concerns raised by this objector not only are not within the purview of
the CAMA rules, but seem somewhat disingenuous given that the Serenity Point community pier
and docks would allow others to be even closer to the objector’s property.

In summary, Petitioner is seeking no more (and no less) than what its immediately adjacent
neighbors to the south have been allowed to build and use, and Petitioner is implementing building
setbacks, low density impervious surface limits, and prohibiting individual piers and docks — all
of which assure the lowest level of overall impacts to the marine environment and water quality,
and which likewise assure maximum compliance with the spirit and intent of the CAMA rules.
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Staff’s Position: No.

Staff does not believe the requested variance is consistent with the spirit, purpose and intent of the
“protect public navigation” rule where existing piers are utilizing the nearshore channel and DCM
believes that other, traditional public navigation of the nearshore channel also likely occurs,
including fishing and navigation by smaller boats, during much of the tidal cycle. Depths on
Petitioner’s survey at MLW show depths of -1.5 to -2.0, and with the tidal amplitude of
approximately -4’ or more, the channel in front of the Property can be navigated by the public.
While limited navigation through the existing channel would be allowed by the proposed elevated
section/bridging of a portion of the pier, most of the 650’ pier/walkway (with approximately 466’
over open water) out to the AIWW would substantially interfere with lateral navigation by shallow
draft vessels.

Staff believe it would also not protect public safety and welfare, where a longer pier places more
material in harm’s way during storms and replaces a shorter pier with access to navigable water.
Staff acknowledge, however, that any shared pier is preferable to four separate piers.

Staff believe it would not preserve substantial justice where Staff see no evidence that the area at
the existing pier is shoaling in at the channel. The original permit for the existing pier was issued
in 2012 to land at the -2’ depth contour, and the Petitioner’s survey shows depths in the area of the
existing pier at or deeper than -2° MLW. If two or three slips could be added at the existing pier,
it would not preserve substantial justice to allow Petitioner to remove the existing pier and build a
much longer pier to the AIWW.

Finally, while Staff understand Petitioner proposed covenants to limit each of the four lots in New
Jack to use of the proposed community docking facility and not have individual piers, Staff would
ask that any such condition make clear that the holder of that covenant would be the state and not
a future HOA. If the HOA holds that covenant, they could subsequently repeal that covenant.

24



025
CRC-VR-22-05

ATTACHMENT D:
PETITIONER’S VARIANCE REQUEST MATERIALS
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ATTACHMENT E:
STIPULATED EXHIBITS INCLUDING POWERPOINT
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032 SOSID: 2258057
Date Filed: 8/26/2021 10:41:00 AM
Elaine F. Marshall

. North Carolina Secretary of State
State of North Carolina Y

Department of the Secretary of State €2021 237 00563

Limited Liability Company
ARTICLES OF ORGANIZATION

Pursuant to §57D-2-20 of the General Statutes of North Carolina, the undersigned does hereby submit these Articles
of Organization for the purpose of forming a limited liability company.

1. The name of the limited liability company is: N ew Jack Partners, LLC

(See Item 1of the Instructions for appropriate entity designation)
The name and address of each person executing these articles of organization is as follows: (State whether each

person is executing these articles of organization in the capacity of a member, organizer or both by checking
all applicable boxes.) Note: This document must be signed by all persons listed.

Name Business Address ' Capacity

Stephen R. Outten 7110 Wrightsville Ave., Suite A-1, Wilmington, NC 28403 DMember E]Organizer
[IMember [_]Organizer
[IMember []Organizer

3. The name of the initial registered agent is: N an Cy K G ner

4. The street address and county of the initial registered agent office of the limited liability company is:
Number and sreet 20 13 S€awind Lane
CityWiImington State: NC Zip Code: 28405 County: New Hanover
5. The mailing address, if different from the street address, of the initial registered agent office is:
Number and Street
City State: NC Zip Code: County:
6. Principal office information: (Selecteither a or b.)

a. I___l The limited liability company has a principal office.

The principal office telephone number:

The street address and county of the principal office of the limited liability company is:

Number and Street:

City: State: Zip Code: County:

BUSINESS REGISTRATION DIVISION P.O. BOX 29622 Raleigh, NC 27626-0622
(Revised August. 2017) Form L-01
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The mailing address, if different from the street address, of the principal office of the company is:

Number and Street:

City: State: ______ Zip Code: County:

b. The limited liability company does not have a principal office.

7. Any other provisions which the limited liability company elects to include (e.g., the purpose of the entity) are

attached.
8. (Optional): Listing of Company Officials (See instructions on the importance of listing the company officials in the
creation document.
Name Title Business Address

See Attached Exhibit “"A"

9. {Optional): Pleasc provide a business e-mail address:
The Secretary of State’s Office will e-mail the business automatically at the address provided above at no cost when a
document is filed. The e-mail provided will not be viewable on the website. For more information on why this service is
offered, please see the instructions for this document.

10. These articles will be effective upon filing, unless a future date is specified:

Thisisthe 17th day of August ,2021

Signature

Stephen R. Outten, Organizer
Type or Print Name and Title

The below space to be used if more than one organizer or member is listed in Item #2 above.

Lty 8

Signature Signature
Stapheq & gitte, Craon e
Type and Print Name and Title Type and Print Name and Title ~
NOTE:
1. Filing fee is $125. This document must be filed with the Secretary of State.
BUSINESS REGISTRATION DIVISION P.0. BOX 29622 Raleigh, NC 27626-0622

(Revised August. 2017) Form L-01
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Exhibit “A”

Company Officials

Nancy K. Grier, Managing Member, 2013 Seawind Lane, Wilmington, NC 28405
Terry B. Grier, Member

Michael R. Kersting, Member

Pamela T. Kersting, Member

Scott B. Himelstein, Member

Lynne H. Himelstein, Member
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BK: RB 6505

PG: 533 - 536 NC FEE $26.00

bl 2021051173

10/22/2021 NEW HANOVER COUNTY, REAL ESTATE

04:43:14 PM TAMMY THEUSCH PIVER EXTX $5700.00

REGISTER OF DEEDS
BY: ANDREA CRESWELL
ASSISTANT
ELECTRONICALLY RECORDED

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER
REVENUE STAMPS: $5,700.00 GENERAL WARRANTY DEED

Tax Parcel ID # R07213-007-033-000 AND R07213-007-034-000

Mail After Recording To: New Jack Partners, LLC
(Grantee’ s Address) 2013 Seawind Lane
Wilmington, NC 28405

DRAWN BY: CALDER LAW, PLLC

1410 Commonwealth Drive, #205, Wilmington, NC 28403

No title examination was requested or performed in connection with
the preparation of this instrument unless expressly in an Opinion
signed by the drafting Attorney.

RETURNED TO: Hodges, Coxe & Potter, LLP
3907-100 Wrightsville Avenue
Wilmington, NC 28403

X If checked, the property includes the primary residence
of at least one of the Grantors, otherwise, note as N/A. (per NC
GS § 105-317.2)

Grantor’s Address: 1250 Falls Road
' Rock Hill, SC 29730

Brief Description: Metes and Bounds
This Deed, made and entered into this the day of

September, 2021, by and between Joyce Hall Lewis, unmarried, the
GRANTOR herein; and, New Jack Partners, LLC, the GRANTEE herein.

WITNESSETH:

That the Grantor(s), for and in the consideration of the sum
of One Dollar and other valuable consideration, the receipt of
which 1is hereby acknowledged, has and by these presents, does

Submitted electronically by "Hodges Coxe Potter & Phillips, LLP"
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the New Hanover County Register of Deeds.
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grant, bargain, sell and convey unto the Grantee(s) in fee simple,
that real estate located in the County of New Hanover, State of
North Carolina, more particularly described as follows:

Being those tracts located at 4601 and 4607 New Jack
Road in Wilmington, New Hanover County, NC, having Tax
Parcel ID Number R07213-007-033-000 AND R07213-007-
034-000; described in instruments recorded in Book
439, Page 375 and in Book 439 at Page 376 in the said
New Hanover County Registry, as the same is more
particularly described in that Exhibit A attached
hereto and incorporated herein by reference.

To have and to hold the aforesaid lot or parcel, together
with all privileges and appurtenances thereto, heretofore
belonging to the Grantee(s) in fee simple.

The Grantor(s) covenants with the Grantee(s) that Grantor(s)
is seized of the premises in fee simple, has the right to convey
the same in fee simple, that the title is marketable and free and
clear of all encumbrances, and that Grantor(s) will warrant and
defend the title against the lawful <claims of all persons
whomsoever except for the exceptions hereinafter stated. Title to
the property hereinabove described is subject to the following
exceptions: The provisions of all applicable zoning and land use
ordinances, statutes and regulations; ad valorem taxes; all
applicable restrictive covenants and rights reserved or granted
therein; and all applicable utility, drainage and other easements
of record.

In witness whereof, the Grantor(s) have hereunto set their
hands and seals this the day and year first above written.

ﬁaﬁgﬁ@ ééc éQ: g Lhd S (SEAL)
Joycé Hall Lewis

or-+h Lavy t:’a

A ﬁ
STATE OF SOUTH-CAROETNA CIN COUNTY OF Union

I, a Notary Public of the County and State aforesaid, certify
that Joyce Hall Lewis personally appeared before me, known to me
or proven to me by photographic identification, this day and
acknowledged the execution of the foregoing instrument.

Witness my hand and official stamp or seal, this the Qs*h
day of September, 2021.

Wiy, &Mz;fém )z Jadp,
\\\\OPHER “, Notary Public 9)
SA v,
So i ;
S P2 :
S
2o, Am® of
?;kb <ﬂf§?
’, ")

2,V coUN o
‘1 \)
T
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EXHIBIT A

BEING in the County of New Hanover and State of North Carolina, and
being described as follows:

Being those tracts located at 4601 and 4607 New Jack Road in
Wilmington, New Hanover County, NC having Tax Parcel ID Numbers
R07213-007-033-000 AND R07213-007-034-000; described in
instruments recorded in Book 439, Page 375 and in Book 439 at Page
376 in the said New Hanover County Registry, as the same being more
particularly described as follows:

Tract One: BEGINNING at an iron pipe located at high water mark of
the western shore of Masonboro Sound, said pipe being the southeastern
corner of a tract of land heretofore conveyed by the said George W. Trask
and wife, to R.W. Montgomery and wife, by deed duly recorded in Book
418 at Page 327, in the office of the Register of Deeds of New Hanover
County, and running thence North 70 degrees 32 minutes West with the
said R. W. Montgomery’s line 575.5 feet to an old post, Montgomery’s
southwestern corner; thence South 19 degrees 55 minutes West along the
easterly line of a new road 210 feet to an iron pipe; thence South 70
degrees 34 minutes East 586.79 feet to an iron pipe at the high water
mark on the western shore of Masonboro Sound; thence North 16
degrees 50 minutes East with the general highwater mark and shore line
of Masonboro Sound a straight line distance of 209.85 feet to the
beginning. Containing 3 acres more or less.

TRACT TWO: BEGINNING at an iron pipe at the high water mark on
the western shore of Masonboro Sound, said iron pipe being located
South 16 degrees 50 minutes West 209.85 feet from another iron pipe
located at the southeastern comner of a tract of land conveyed by George
W. Trask and wife, Emma Trask to R.W. Montgomery and wife, by deed
recorded in Book 418, Page 327 in the office of the Register of Deeds
New Hanover County; and running thence North 70 degrees 34 minutes
West 586.79 feet to an iron pipe located in the eastern edge of a new road,
said iron pipe also being located South 19 degrees 55 minutes West 210
feet from the aforesaid R.W. Montgomery's southwestern corner;
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running thence South 19 degrees 55 minutes West 210 feet to an iron
pipe in the eastern edge of the new road; thence South 68 degrees 59
minutes East 424.07 feet to a point in the center of the turn of a ditch
(Cameron's northwest corner); thence with the center of said ditch South
74 degrees 32 minutes East 218.6 feet to an iron pipe at the high water
mark of the western shore of Masonboro Sound; thence northwardly with
the general high water mark of the western shore of Masonboro Sound (a
straight line distance of North 4 degrees 56 minutes East 213.4 feet) to
the beginning. Containing 3 acres more or less.
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BK: RB 6565
PG: 939 - 941 NC FEE $26.00
o 2022018703
05/16/2022 NEW HANOVER COUNTY, REAL ESTATE

03 TAMMY THEUSCH PIVER
10:23:23 AM EXTX $2800.00

REGISTER OF DEEDS
BY: ANDREA CRESWELL

ASSISTANT
ELECTRONICALLY RECORDED

The Attoney Preparing this Instrument Made No Record Search or Title Examination as to the Property Herein
Described, Unless the Same is Shown by Their Written and Signed Certificate.

Tax Lot No. Pﬁw’cvtjt Qwrcc.\ 4 @0’) 2A\3-0071- O3%-000

Verified by County on the day of . 2022.

Excise Stamps § ?\- :900-’ 7
Mail after recording to: \—‘ by W\“?Qo-fwﬂ\ L_AV\A; LB t|M‘\'\5*DY\ &C 18‘“\06\

This instrument was prepared by: _ Davis. Hartman. Wright, LLP
330 Military Cutoff Rd.. Ste. A2, Wilmington, NC 28405

Brief description for the Index: New T\ML‘\’ One g 1. 65—‘\ &t , N-G\J Tock [1:) k\f\'v\ex-s

Plat T \//7‘7‘1

NORTH CAROLINA SPECIAL WARRANTY DEED

%
THIS DEED, made this 2. A dayof A A \ , 2022 by and between
GRANTOR GRANTEE
New Jack Partners, LLC Property Company 3, LLC
a North Carolina limited liability company a North Carolina limited liability company
2013 Seawind Lane 175 Whipporwill Lane
Wilmington NC 28405 Wilmington NC 28409

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and
shall include the singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby
acknowledged, has and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple all that
certain lot or parcel of land situated in New Hanover __ County, North Carolina, and more particularly

described as follows:

1

submitted electronically by "washburn Law, PLLC"
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the New Hanover County Register of Deeds.
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SEE ATTACHED EXHIBIT A, WHICH IS ATTACHED TO THIS DEED AND MADE A
PART OF THIS DEED AS IF FULLY SET FORTH HEREIN.

Page 5 éjé of the _ New Hanover __ County Registry.

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging
to the Grantee in fee simple.

And Grantor hereby warrants that Grantor has done nothing to impair the title as received by Grantor and that Grantor
will forever warrant and defend the title against the lawful claims of all persons claiming by, through or under Grantor.

This conveyance is made subject to the following Exceptions and Reservations:

1. Easements and restrictions that appear of record.
2. Taxes due but not yet payable.
3

The terms of all applicable zoning, land use and planning ordinances, statutes and regulations.
IN WITNESS WHEREOF, the Grantor has hereunto set his hand and seal, or if corporate, has caused this

instrument to be signed in its corporate name by its duly authorized officers and its seal to be hereunto affixed by
authority of its Board of Directors, the day and year first above written.

New Jack Partners, LLC

7@&0— WKM (SEAL)

Nancy K. Grigf, Manager

SEAL-STAMP NORTH CAROLINA
COUNTY

I, a Notary Public of the County and State aforesaid, certify that Z&h% K. Gﬂlﬂr‘ ¢ Manager of Grantor,

personally appeared before me this day and acknowledged that he is duly authorized by the Grantor to act on Grantor’s

behalf, andlexecuted the foregoing instrument. Witness my hand and official stamp or seal, this _Z2<% day of
1%”; , 2022.

My commission expires: /2. 2le. 782 2 /% Ze %/ .

o 0 '”II/, Notary‘Pubhc
\\\\«e NE N ///,

~ /
§ *_?' o %
-~
ST w08 e Z
D oW =
E C° TS S3
Zz, Wgae?" I§

’z o\’s‘
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EXHIBIT A

Legal Description

BEING ALL OF THAT “NEW TRACT I” (aka New Tract One), shown as that 1.059 acres
identified on that map or plat entitled “LOT RECOMBINATION FOR NEW JACK
PARTNERS, LLC” by James A. Lewis, PLS, dated March 10, 2022 and recorded in Map Book
T\, Page 4471, New Hanover County Registry; reference to which map is hereby made for
a more particular description.

SOMETIMES KNOWN AS: 4601 New Jack Road, Wilmington, NC 28409

Page 3 of 3
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[oertiicats of Disclosure — North Caroling CoustohArea Management Act - ’ \ ™~ WALL OVER 3.0 O 2 REVISION
* R
;I( ) hereby certify that prior ta enteri ; o T4 O, ™~ N 010 AC. R of the
we) hereby certify that prior to entering any agreemen gny conveyance & 7 8o
',‘l wit;l otproslpecii\rf buhyexl'. I (we) Sh%”' prepare :md stgr;:, n;:d the r of the . * \ . OO,{??O \\\ ™~ BLOCK LANDSCAPE a‘;\r\’ ~ D’ \/‘5 ' ON
subject real sstate shall receive gnd sign, o statement which fully dnd_accurately y
;Il discloses that the buyer moy have respor;sibility to obtaln a development.permit 4 ﬁ"?gg%e \L\ ) WALL OVER 5.2 of that tract known as
i {minor or major) and the agency to which an application must be filed In & . M \ g NS : rd 46 ’ 6 SEREN, ’ Y PO!NT
% to obtain and permit prior to ony undertoking or activity subject to the e ————————— \ i o'
\ requirements F%%}_:&arth Cardling’ Coostal Area Management Act. Certificate of Disclosure for New Hanover County Sewer-Costs— ___ \ N w2/ N e ADJACENT TO CHANNEL HAVEN SUBDIVISION
A @ B'47'38™W 801’
’/r-«-—-&, e L IA R, | (we) hereby certify thot prior to entering any agreement or dny convednge AN /5 o, 38.91 AS RECORDED IN MAP BOOK 59, PAGE 251 AND BOOK 5717, PAGE 0274
y Sigaature of Owner(s) Date wiﬁl.:r utprospectiv? buyelt'. I {we) shall prepare untd signt, arr;ld the ]buyer of th ~N \ : '530;-(?7;46,,» OF THE NEW HANOVER COUNTY REGISTRY
i " subject real estate sholl receive and sign, o stetement which fully and accuro (3 _
.‘ C.O%ﬂ :ffi‘-‘\f?"-rjﬁes, LeC {0 /9 /;9;‘ disclosets that rElw.'&ijauyrer will be assessed by The Cope Feor Public Utility ™~ ~ \ J MASONBORO TOWNSHIP NEW HANOVER COUNTY NORTH CAROLINA
eveioper s ame qte Authority for the full cost of providing sewer service to the subdivision at the . q? ;
time that District sewer becomes availuble, in gccordance with New Hanover g SCALE: 1 § o= 20’ APRIL 18, 2012 - OCTOBER 8, 2014
County Code.
CERTIFICATE OF OWNERSHIP, DEDICATION AND JURISDICTION: aunty Loce ~ ™~ EXCLUSIVELY FOR:

N ~ ~— COBA Ventures LLC

P. O. Boxr 3743

~ ~ \ Witnington, NC 28406

: . e
! {we) hereby certify that | am {we are) the owner(s) of the property shown ’@L@ 16 [ 4 //171.

ond described hereon and that | {(we) hereby adopt this plan of o subdivision ature of Owner Uate
with my (our) own free consent ond dedicote oll streets, alleys, walks, parks,

conservation space and other areas to public or private use as noted. All . . . ™~
rocads ond drainage easements are dedicated for public utility purposes. Certificate of Disclosure for Privote Deveiopments Certificate of Disclosure — New Hanover County Flood Plain Management \ \
R Further, | (we) certify the lond os showg hereon is within the platting | (we) acknowledge that neither the Stat the County shall b ible T \ '
M subdivision jurisdiction of New Honover County, North Caroling. we; acknowledge thal neither the Stateé nor he Lounty snall be responsive tor
M Y mointenance of any streets, porks, drainoge, open spoce or other areas which | (we) hereby certify that prior to entering any agreement or any conveyance ARNOLD W. CARSON, PLS PC (C“2138)
are designated for private use. | (we) acknowledge that prior to contracting with with o prospective buyer, | (we) shail prepare and sign, and the buyer of the \ 406 NORTH THIRD STREET
T a prospective buyer, ] sholl give the buyer o written statement which discloses subject reql estate shall receive ond sign, o stotement which fully and accurate .
e the existence ond locotion of such private areas ond specifies the maintenonce discloses that the subject real estate, or a portion of the subject rec! estote, | P.O. BOX 11401
/0 / q / {7L responsibilities for same. When applicoble, the staterment shall disclose that the located within o flood hazard areo and that the buyer must satisfy the \
DATE street(s) will not be constructed to minimum standards sufficient to allow their requirf;mtzgtsjof the Nesfv Hanct;vernCounty F!;JDd Plain Management Regulations - N WILM[NGTON, NC 28404
inclusion on the State high t f int X rior 1o the issuance of construction permits.
inclusion on the State hi system for main enunce/ /i ; p i ~ 1" ONE INCH (91 O) 772-9113 GCOFSO!’I@GWCPIS.COI’TI
. ] /0 9 . 7. \.‘ —_:" i . . , , l_. 1 ’ 9,
DATE Subordination Consent of -Mortgage Dat?i , 5 = - {0 /q /,A.’L 100 ~ 50 20 0 100 2?0
4616 Serenity Point FM 141008.dwg ’ ‘ ' - . . . - _ Stqrature of Owner(s) Daté
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[, JAMES A LEWIS, PROFESSIONAL LAND SURVEYOR, CERTIFY THAT THIS PLAT WAS
DRAWN UNDER MY SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION
: THAT THE
BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS BROKEN LINES AND DRAWN

; THAT THE RATIO

(DEED DESCRIPTION RECORDED IN DEED BOOK_S SOURCES LIS

B

FROM INFORMATION FOUND IN DEED BOOK__-———— , PAGE

OF PRECISION AS CALCULATED BY LATITUDES AND DEPARTURES 1S 1:10,000+: THAT
THIS PLAT WAS PREPARED IN ACCORDANCE WiTH G.S. 47-30 \l\\ﬁnAMEN?ED. WITNESS

.. i
......

Book 71 Page 227

043

I, JAMES A. LEWS, PROFESSIONAL LAND SURVEYOR, CERTIFY THAT THIS MAP WAS
DRAWN UNDER MY SUPERVISION FROM AN ACTUAL GPS SURVEY MADE UNDER MY
SUPERVISION IN ACCCRDANCE WITH THE STANDARDS OF PRACTICE FOR LAND SURVEYING

REVIEW OFFICER'S CERTIFICATE
STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVE

C

NORTH CAROLINA

GIS

ON B

NEW HANOVER COUNTY

IN NORTH CAROLINA AND THE FOLLOWING INFORMATION WAS USED TO PERFORM THE Y . ;

SURVEY: L) Whio ] G TTLL, . REVIEW OFFICER OF NEW HANOVER COUNTY FILED FOR REGISTRATION oN THE_1Q DAY oF_{NMau , 20_24.,
CERTIFY THAT THE MAP OR PLAT TO WHICH THIS CERTIFICATION IS AFFIXED MEETS ) g

(1) CLASS OF SURVEY: CLASS A ALL STATUTORY REQUIREMENTS FOR RECORDING. AT_10 -0 @ / p.m.) AND DULY RECORDED IN

(2) POSITIONAL ACCURACY: 1:+10000 (95% CONFIDENCE) .

{(3) TYPE OF GPS FIELD PROCEDURE: REAL TIME KINEMATIC NETWORKS 5 / q / Q ma MAP BOOK__ "1}, AT PAGE__2:0."1,

(4) DATES OF SURVEY: 4/22/22 . S E 3033013

(5) DATUM/EPOCH: NAD B3(CORS) / 2010.00 DATE

(6) PUBLISHED/FIXED—CONTROL USE: JACKSONVILLE GORS ARP (CORS ID—NCJV)

(7) GEIOD MODEL: GEOID18

COMBINED GRID FACTOR(S): 0.895891534

UNITS: U.S. SURVEY FEET
s _57% __ pavor /‘/M[

MAP NOT SUBJECT TO NEW HANOVER

DS

Py, Qg Lufost | o

'"To\mmﬁ eudcd Pive

ALL POINTS NON MONUMENTED
UNLESS OTHERWISE NOTED

NOTE
NOT ALL PHYSICAL
IMPROVEMENTS LOCATED

NOTE
EXISTING DWELLING ON NEW TRACT H

IS ONE STORY ON PILINGS OVER

CONCRETE SLAB FULLY ENCLOSED

BELOW FOR ENTRY, STORAGE &
PARKING

EXISTING DWELLING ON NEW TRACT |
IS ONE STORY ON CRAWL. SPACE AND

WHIPPONWILL | N

5 COUNTY SUBDIYISION CRDINANCE
- ' CARG. “9-19 HAS BEEN RELOCATED AWAY FROM 2,
frg W N < O,
o S DATE FLANNINGANSPECTIONS DIRECTOR THE NEW PROPERTY LINE. =)
% NOTE. ® VICINITY SKETCH
ENTIRE PROPERTY IS LOCATED WITHIN 575 W NOT TO SCALE
THIS 1S TO CERTIFY THAT THE SUBJECT PROPERTY IS LOCATED SETBACK OF THE NORMAL/MEAN HIGH WATER Py
IN FLOOD ZONE "X WHICH IS.NOT __ A SPECIAL FLOOD _ LINE CONTIGUOUS WITH MASONBORO SOUND I
HAZARD AREA___"SHADED X°____ WHICH IS A SPECIAL FLOOD < : WHICH IS CLASSIFIED BY THE STAT(E OF) NC AS =
HAZARD AREA AE WHICH s A SPECIAL FLOOD N OUTSTANDING RESOURCE WATERS {ORW =
. NOW OR FORMERLY & & 2N —
et P HAZARD AReA. AS DETERMINED BY THE PEDERAT ENERGENGY MCCORMICK 5 & A S o &
s I & 2 IR s
MANAGEMENT AGENCY, AND THE NATIONAL FLOOD INSURANCE PROGRAM. 8. 6395. P. 2771 C P
COMMUNITY PANEL NUMBER DB. 6395, P, 2771 (IRACT TWO) ¢ S8y Sy & & LINE TABLE LINE TABLE
370168 _3720314400K AUGUST 28, 2018 , kS & oS 3 S
MARIE S HAWKINS ESTATE o I\(j}. S é? ‘f,r o8 LINE # | LENGTH | DIRECTION LINE # | LENGTH | DIRECTION
M.B. 38, P. 72 o > &)
, & - 8§ Q’\ajf’ 'Q'\Q:f;‘r’ &’f Lt | 10.75 | S16°09°36"W L2t | 50.78' | S14"15'16™W
o : ' & ' 12 | 277 |s834300°E [ | L22 | 1012° | NOO'DO'41°W
R/W — — N7413'24"W 19218’ EIP . / ‘ ' ' :
B 741:’;{;20 o;? S 35713 13.58 / et /(EfER AEDY 1/ (PER '?/é‘,.“sg' P. 376), FIR  NORMAL H‘%H L3 | s118 |sses32e"w | | 123 | 20.62° | Ns14s'52°E
S.R. 1518 9 ' L1— . S74°23'54°E  574.20" - N74°2114"W 586.79 Y —ATER \.\% : -
8 EIR EIP 118.50 23.88 83.67' / EBER / 7& 249.79' (ASB‘;E L4 | 30,93 | N4Z42'34°W L24 | 34.28' | N27'38'25"W
¢ - - — - LT T T T T T T T T T T T T T T T T T T T T T T T T T o sEBACK . - & o/21/% 15 | 5413 |sseoaas'w | | L25 | 17.55 | N39'30'43°E
END OF N.CD.O.% 9 o 12 NEW TRACT | / N I—— N [—————
R/W & MAINTENANCE S 2 I REA UTILITY EASEMENT L6 | 4321 | Nes'sE6™w | | L26 | 25.69" | Ne344M2°E
0 . A . .
& 1z 46156 Sq.Ft. / : ,gaf LINE TABLE L7 | 25.91" | S1455'36"E L27 | 38.97" | N12°02'01"E
Rw:_m__l n 1.059 ACRES N/ ' =) :
/ [ = I'g e _ : UNE # | LENGTH | DIREGTION L8 | 3812 |S70°05'58"W | | 128 | 36.76" | N0G'4513"W
3 \“’\;\“\% % T EASEMENT TO NEW / . / . / _ ‘) . P PP pu—— Ls | 47.85 | s232355"E | | L29 | 6.48' | NOE'45'13"W
g | ) TRACT | FROM EXISTING WELL 3‘% ?E ' ' y D 42 | 22.358' | S26'04'14"W L10 20.77' | s61°22"10"W L30 | 54.38" | N51°59'Z2"W
: ABANDONED ONCE PUBLIC WATER IS : @ . - — . -—
|, JAMES A LEWIS, PROFESSIONAL LAND SURVEYOR NO. L4562, CERTIFY TO ! g : AVAILABLE. < \® g 43 | 1000 | Se35548°E L11 | 18.82° | SO113'05°E L31 | 20.85' | N48410'25"W
ONE OR MORE OF THE FOLLOWING AS INDICATED THUS. INGRESS, EGRESS & l L 10' SETBACK E'}, _ AREA SUBLECT To S e 2 | 3700 |ssonsane | | 52 | sier |nasazaow
. D. THAT THE SURVEY IS OF ANOTHER CATEGORY, SUCH\AS!'THE !/, REGRESS ACCESS —_— = — = —_————— e e e — 2 e Ly a :
— ' > 5 ' 50'24” : NG THE RIGHTS OF THE =g 113 | 67.89" | SS6M054°E | | L33 | 54.43' | N4913'36"W
RECOMBINATION OF EXISTING PARCELS, A COURT=O  ASBRVEY, EASEMENT . S7350'24"E  430.36 SIR N\ ONGo STATE o T O A £ : )
. S0 a4 M = T I ermaek T T T, T fs e Te AR 5 TN e At e e it ———— <
</ ALY D.B. 424, P. 574, | 10" SETBACK A : . @ N O o 115 | 27.50' | s42'59'46e | | L35 | 36.21" | N11°28'28"°E
2 g .: REFERENGED IN. THE | : UPLANDS COASTAL - D.B. 439, P. 376 28
s - 9ND TRACT) ! ’—- —_——— j WETLANDS \Q AREA ABOVE NHWL w 116 35.01" S33°38'34"W L36 65.65" N4248'21"E
Z 7, e | | STORAGE 97246 SQFT. 17 | 5311 |soxosos'w | | L37 | e7av | ses1213%E
% %2 SURNE (P8 NP I  BUILDING . 2.232 ACRES
s 4758 A\f’ N = N E =l ] —— ' DEEDED AREA L18 | 39.99' | S5416'23"W L38 | 31.08" | N8949'22"E
, . xijo /
ST Qgg ~ o= I NEW TRACT Il \ {s 123216 SQ.FT. 119 | 2032 | NozagoaE | | L3S | 27.14' | SBE4E'34E
IN ORDER FOR THIS LOT RECOMBINATION TO BE COMPLETED A DEED <, O . wl 1= | - AREA ‘ 2.828 ACRES ; R ; e
REFERENCING THIS RECORDED PLAT MUST BE RECORDED WITH THE NEW HANOVER aZphl o S v . 172224 Sq.Ft. INTRACOASTAL WATERWAY L20 | 4613 | S4125'56"W | | L40 | 3B.55' | SB6'48'34'E
TXhom | : 9 S 4601
COUNTY REGISTER OF DEEDS. IEFVQ L ; o 3953 ACRES ~ y
Q o (O] : 3 3
i RI' E§“‘ i | A | % : / / / 4607 3 ’ ZONED R—15
' O 0o i FLOOD ZONE "X" . ; ~ .
| (WE) HEREBY CERTIFY THAT | AND (WE ARE) THE OWNER(S) OF THE PROPERTY IS § "5 : ] / ' _ A é\%’% {30 F::ONT - gﬁgﬁ? 107
o . . ] F ] T ' . + = N=HN N .
?ngé?é’ﬁ &E%c%as?ogg?gg&?gggri CﬁgN;SE(r:V'I? )AS£SESJDAAT20}:ILT2|T%§ELT§:} o 539‘ Zsg [ S74'23'54E ( §86.7¢'(DEED) ORIGINAL PROPERTVLINE TO BE REMOVED A ~_ . 4343 REAR = 20° DB, 439, P. 375
ALLEYS, WALKS, PARKS, CONSERVATION SPACE AND OTHER AREAS TO PUBLIC ZX e 3 gp | 381.64° FLOOD §ONE( S7423'54"E * 543.36' 133.76° ™~ . \ SIDE = 10’ g-g- ?2514 ?15 41953 o
OR PRIVATE USE AS NOTED. ALL ROADS AND DRAINAGE EASEMENTS ARE w <y & /N 1248475.02" AE . D.3. 1244, P. 1539
DEDICATED FOR PUBLIC UTILITY PURPOSES. FURTHER, | (WE) CERTIFY THE LAND w5 Ol 1) e 2344529 06" ] L C(ELEVATION= . e e \ 75 \ D.B. 1267, . 1547
AS SHOWN HEREON IS LOCATED WITHIN THE SUBDIVISION JURISDICTION OF NEW < B 2 s oLe . FLOOD ZONE "SHADED X 13'+2') (ELEVATIONS 14427 DB, 567 P. 49 i QWNERS. DB BOS4 P. 2001
HArOVER COUNTY. 4{9 Vfl‘%?‘ on Z S \ - : .B. , P NEW JACK PARTNERS D.B. 5205, P. 1593
Zf? z< o N I L / AREA ABOVE NHWL 'B. 6379, P.
l @/wuﬂ_c{/r K o ‘ ’\ FLOOD ZONE "VE” S or enET D.B. 6379, P. 1397
. o~ ‘ . N 121426 SQ.FT. © D.B. 6395, P. 2771
?'r?"% e SIGNATURE OF OWNER(S) o : S N - (ELEVATION= 15'+2') 2.787 ACRES ~ \ D.B. 6418, P. 1994
A E'-'(_O ~ i DEEDED AREA S0 D.B. 6505, P. 533
R | ~ ' \ 132501 SQ.FT S \ D.5. 9908, P 1620
oo | . -F . W~ D.B. 6505, P. 533 (4601) D.B. 9808, P. 1820
e | ™~ ' 3.041 ACRES =% D.B. 6505, P. 533 (4607) M.B. 8, P. 36
of. \ ' \d'ﬂ R.B. 6558, P. 2223
COUNTY ENGINEER CERTIFICATE = | ™ 4607 c .2,
WITH THIS RECORDATION, NEW HANOVER COUNTY ACCEPTS THE o l - - \“5,; -
DEDICATION FOR STORMWATER AND EASEMENTS. R/W— & 1 J . 2% TAX MAP &
| . / / \ : RO7213-007--033~000 (4601)
- » R07213--007~-034-000 (4607
2/9] 1202 %Qz T | el : : - FLOOD ZONE "VE" = (4607)
A R ; S ; (ELEVATION= 16'+2") P 3
¢ _TANGLEWOODS DRIVE_ e | - — / ( . > . A )
¥ N, h
60° R/W ECM | - . - v ol \
{ . - .~ 1 * 5 . >
L \#ﬂﬂ%g- Qxﬁm}&gj ) REVIEW OFFICER FOR THE CAPE FEAR PUBLIC UTILITY ] r / \ a?‘;‘%‘ \
AUTHORITY, NEW HANOVER COUNTY, NORTH CAROLINA, CERTIFY THAT THE MAP OR PLAT TO R/W — I : Q> LEGEND
WHICH THIS CERTIFICATION IS AFFIXED MEETS ALL AUTHORITY STANDARDS AND . L . Lo e ONTROL CORNER
REQUIREMENTS FOR THE PUBLIC UTILITIES AS SET FORTH BY ORDINANCES. WITH THE | . W XA \ = . 0L CORNER
RECORDATION OF THIS PLAT, THE CAPE FEAR PUBLIC UTILITY AUTHORITY ACCEPTS THE | ( ) 0% ECM = EXISTING CONCRETE MONUMENT (FOUND)(CONTROL CORNER)
OWNER'S OFFER OF DEDICATION FOR THE PUBLIC WATER AND/OR SEWER PURPOSES ALL i . \ 29, \ EIP = EXISTING IRON PIPE (FOUND)
EASEMENTS, COMMON AREAS, AND/OR RIGHTS OF WAY SHOWN ON THE PLAT AS DEDICATED XY : —~ . : 'g/27 /21 2 EIR = EXISTING IRON ROD (FOUND)
FOR PUBLIC UTILTY PURPOSES. APPROVAL OF THIS PLAT DOES NOT GUARANTEE THE SN\ : . - \ - RL0 EMN = EXISTING MAGNETIC NAIL (FOUND)(CONTROL CORNER)
AVAILABILITY OF WATER AND SEWER SERVICES FROM THE CAPE FEAR PUBLIC UTILITY ®. ; . N 2 \ EPK = EXISTING PARKER-KALON NAIL (FOUND)(CONTROL CORNER)
AUTHORITY. \\ L f . , Z | ERRS = EXISTNG RAILROAD SPIKE (FOUND)
______ : , MBL = G LINE
CAPE FEAR PUBLIC UTILITY AUTHORITY Q : T T T e e \ . " 10° SETBACK _ __ l EIP ng = NON MONUMENTED POINT
\_.Q)@Q% . / T T T e PER D.B. 567, P. 49)— — — — — " o = i 41172 5.03" R/W = RIGHT OF WAY
%Q(\\Q\“ ' aga’a\ ER ‘ ! : ]. - '\'" T T T S7254'307E 51.40)’ ; .50 N7819'14 W7 ;“-32 EIR 'SCM = SET CONCRETE MONUMENT (CONTROL CORNER)
i N: 148275.23 . . N71°38'21"W 373,53 : N ——— W 158.55 (PER D.B. 587, * 3.40' OFF LINE SIP = SET IRON PIPE
BY: X e Bl = & L(PR ~ - N7814'51 WELD) 97 2 % SR = SET IRON ROD
£ | B 234446363 |2 3|2 Iy \TROPERTY LINE \ \ f ECM (PER FIELD F\2 SMN = SET MAGNETIC NAIL (CONTROL CORNER)
5 == X! 53 5 8538, P. 2223) D%y NOW OR FORMERLY S § = CENTERLINE
o B‘.'c?n, 28 &,.éa % '%g:, o3, OLATIDOYE 'ﬁ( Z @ = SANITARY SEWER MANHOLE
s G R x| &le <z °0% 28 D.B. 6054, P. 2091 NOW OR FORMERLY Z %, = CLEAN OUT
L % 27% LOT IR, DIV 4619 WILSON % = TELEPHONE PEDESTAL
' a Z5 SERENITY POINT D.B. 6379, P. 1397 < By = POWER POLE
NOW OR FORMERLY G . LOT 2R, DIV 4619 £__© ——W—— = POWER LINE
MALPASS SERENITY PONT %9 X158 = EXISTING SPOT ELEVATION
7% W8] = METER BOX
D.B. 1267, P. 1547 S £5| = ELECTRICAL BOX
D.B. 1404, P. 1064 = gggR‘éﬂsRSE
R.B. 8558, P. 2223 2 WOOD STAKE

REVISION: 3/22/2022 — TIE DOWN PROPOSED DWELLING LOCATION
4/5/2022 — TIE DOWN WELL HOUSE

4/25/2022 - ILLUSTRATED UTILITY EASEMENT FROM WELL HOUSE, UPDATED EXISTING HOUSE ON NEW TRACT |

4/26/2022 ~ ADDED CAPE FEAR PUBLIC UTILITY AUTHORITY NOTE

PARTIAL. TRACT 2 & 3

LOT RECOMBINATION

SM\2021\21-08=05 Grior\CAD\Draswings\21—~08~05~L0T RECOMS S.dwy— Thursdey, Moy 05, 2022 12:08:51 PM

CHARLES F. RIGGS & ASSOCIATES, INC. (c-730)

LAND SURVEYING — CONVENTIONAL & GLOBAL POSITIONING SYSTEMS,
LAND PLANNING & COMPUTER MAPPING

LANDFALL EXECUTIVE SUITES
1213 CULBRETH DRIVE
WILMINGTON, NC 28405

TELEPHONE: (910) 681-7444

502 NEW BRIDGE STREET
P.0. BOX 1570
JACKSONVILLE, NC 28540-1570

TELEPHONE: (810) 455-0877 .
E~MAIL: riggsiand@riggslandnc.com

Mep Dod\e. ML prase A7)

© FOR
NEW JACK PARTNERS, LLC

4601 & 4607 NEW JACK ROAD, D.B. 6505, P. 533

NEW JACK PARTNERS, OWNER; D.B. 6505, P. 533
4601 & 4607 NEW JACK ROAD

MASONBORO TOWNSHIP, NEW:HANOVER COUNTY, NORTH CAROLINA

GRAPHIC SCALE

40 [¢] 2 40 4o 180

I e ey —

( IN FEET )
1 inch = 40 ft.

ACTUAL FIELD SURVEY DATE: 04/22/2022
MAPPING DATE: 04/25/2022
FIELD BOOK: 1218 PAGE:

[PROJECT NUMBER: 21—08-05

25
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[ICAMA /[ DREDGE & FILL

GENERAL PERMIT

s g XNew [ Modification [ /Complete Reissue

JUF

044

[ IPartial Reissue

(&£ [ £/

Previous permit #
Date previous permit issued

No. 60725

As authorized by the State of North Carolina, Department of Environment and Natural Resources ~1 4 /;,//,
and the Coastal Resources Commission in an area of environmental concern pursuant to |5A NCAC f iJ// 41 ECE
[\JRules attached.
s
Applicant Name __r/E{('é Wﬂ Kl l/ A/f Lot 5 Project Location: County _,fL/,:’ v [ffetn o v

Address  $0r7 A/c‘«'ux '"Tz.w/' Ref.

Street Address/ State Road/ Lot #(s)

City, //W/wm, 97205 State ZIP Yt/ s Y607 //;m,, Tk 2=,
Phone # (m)ﬁ‘?é‘“riﬁ i Fas 2 sy L ST Subdivision i
Authorized Agent Stle ven é}*frmm-—— City M/ ol " T2+ ZIP ZEYG
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STATE OF NORTH CAROLINA )  BEFORE THE NORTH CAROLINA
) COASTAL RESOURCES COMMISSION
COUNTY OF NEW HANOVER ) CRC-VR-13-07
)
)
IN THE MATTER OF: )
PETITION FOR VARIANCE ) FINAL AGENCY DECISION
BY )
COBA VENTURES, LLC )

This matter was heard on oral arguments and stipulated facts at the regularly scheduled
meeting of the North Carolina Coastal Resources Commission (hercinafier CRC) on February
26, 2014 in Nags Head, North Carolina pursuant to N.C. Gen. Stat. § 113A-120.1 and 15A
NCAC 7J .0700, ef seq. Assistant Attorney General Elizabeth Jill Weese, Esq. appeared for the
Department of Environment and Natural Resources, Division of Coastal Management. Charles T.
Busby, Esq. appeared on behalf of Petitioner COBA Ventures, LLC,

Upon consideration of the record documents and the arguments of the parties, the CRC
adopts the following:

STIPULATED FACTS

1. Petitioner COBA Ventures, LLC (Petitioner), owns a tract of land located at 4616
Serenity Point Road, Wilmington, North Carolina consisting of 2.08 acres with 479.16 feet of
shoreline (the Site). The Commission reviewed photographs of the proposed development Site as
part of a PowerPoint included in the stipulated exhibits.

2, By application dated July 11, 2013, Petitioner, through its agent, Greg Stier,
applied for a CAMA Major Permit for upland improvements for four residential lots and
construction of a community docking facility consisting of a pier, pier platform and eight boat

slips with lifts as an adjunct to the residential development.
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3. CAMA Major Permit No. 113-13 (Permit) was issued on October 23, 2013 and
authorized grading and other land disturbing activities associated with the development of a four-
lot subdivision, driveways, stormwater system and associated infrastructure all as expressly and
specifically set forth in the permit application and work plan drawings. In addition, the Permit
authorized development of a community docking facility. However, Additional Condition No. 5
of the Permit expressly prohibits any portion of the docking facility, including tie piles, from
extending more than one quarter of the width of the water body.

4. The proposed pier and docking facility will extend into the Atlantic Intracoastal
Waterway (AIWW) in Masonboro Sound. The waters of Masonboro Sound are classified as
Outstanding Resource Waters (SA-ORW) by the North Carolina Division of Water Resources
(DWR) and are designated as a Primary Nursery Area by the North Carolina Division of Marine
Fisheries. Masonboro Sound adjacent to the Site is open to the harvesting of shellfish.

5. The proposed pier extends eastward from the west side of the AIWW into
Masonboro Sound approximately 279 feet. The platform at the end of the pier extends eastward
an additional approximately 12 feet and four floating finger piers with associated access ramps
extend 28 feet eastward from the platform. Altogether the proposed pier and docking facility
extends approximately 315 feet in the AIWW that measures approximately 970 feet across at this
location. This distance appears to not conform to the 1/4 width rule. The proposed pier and
docking facility extends to the 1/3 distance and the established pier length.

6. The “one quarter width of the water body” limit at this point of the ATWW is
approximately 242 feet from the West side of the ATWW/Masonboro Sound. The proposed pier

extends approximately 72’ beyond this limit,
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7. The properties immediately south of Petitioner's property each include a pier. The
nearest pier is 125 feet south of the proposed docking facility and extends eastward into the
AIWW to a point exactly even with the point of eastward extension of the proposed docking
facility. Thus, the proposed docking facility will not extend further waterward than the existing
pier and an existing peninsula that is privately owned and available to the Channel Haven
Property Owners for water access. The existing docking facility located just to the south at 4608
Serenity Point (Point Clan, LLC c/o Stuart Point) received a variance from this Commission in
2005 (CRC-VR-05-22) to build the existing docking facility to the 1/3 distance. The work was
authorized by CAMA Major Permit No. 81-05.

8. The adjacent properties to the north of the project site are bordered by an existing
natural cove located on the western side of the AIWW/Masonboro Sound. Located within this
cove is a natural channel, which restricts the location of the existing docking facilities along this
cove to the edge of deep water.,

9. Water depth at mean low water (ML W) is generally less than -1 foot to -2 feet
between the shore and the eastward end of the proposed docking facility. Water depths in excess
of -1 foot to -2 feet at MLW are generally not attainable at distances less than 291 feet from the
shore, which is the length of the proposed pier and docking structures. Petitioner believes that a
minimum of at least -1 foot at MLW is required for use of the docking facility. The survey
included in the stipulated exhibits reflects that the water depth at the 1/3 distance is -2.4 feet at
MLW.

10.  Petitioner included accurate hydrographic and riparian surveys with the

Application which were provided to the Commission as stipulated exhibits.
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11. The adjoining property owners were sent notice of the Application. Petitioner is
not aware of any objections.

12. Petitioner seeks a modification of the conditions of the permit to allow the
proposed docking facility to extend 1/3™ of the distance into the ATWW on the grounds that the
proposed docking facility will not encroach any further into the waterway than the existing
adjacent private dockings facilities and peninsula to the south. In addition, based on the provided
survey and drawings, the proposed structures would not encroach into the 80’ setback from the
AIWW federal navigation channel.

STIPULATED EXHIBITS

Included with the Staff Recommendation for the Commission’s review were the

following Stipulated Exhibits:

1. October 23, 2013 Letter to COBA Ventures, LLC from Douglas V. Huggett
forwarding CAMA Major Permit No. 113-13;

2. CAMA Major Permit No 113-13;
3. Application for Major Development Permit received by DCM December 3, 2013;

4, Hydrographic and Riparian Surveys for 4616 Serenity Point included as part of
the CAMA major permit application;

5. General Warranty Deed for 4616 Serenity Point Road;

6. US Mail Receipts indicating notice provided to adjacent riparian property owners;
7. Project Narrative from applicant received by DCM August 6, 2013;

8. DCM Field Investigation Report dated August 9, 2013;

9. PowerPoint presentation showing the Site.
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CONCLUSIONS OF LAW
1. The CRC has jurisdiction over the parties and the subject matter.
2. All notices for the proceeding were adequate and proper.
3. Petitioner has met each of the requirements set forth in Statute § 113A-120.1(a)

and 15 NCAC 07J .0703(f) which must be found before a variance can be granted as set forth
more specifically below,

a. Petitioner has shown that strict application of 15A N.C.A.C. 07H
-0208(b)(6)(G)(iii) will cause unnecessary hardships.

Strict application of Rule 15A NCAC 7H .0208(b)(6)(G)(iii) would cause an unnecessary
hardship because without the variance the shallow water depth at a location one quarter of the
width of the waterbody would effectively prevent boats of any appreciable size from
approaching the dock. The Commission’s rules regarding picr length are intended to keep at least
one-half of any water body free of development that could impede navigation. The limit on pier
length prescribed in 15A NCAC 07H .0208(b)(6)(G)(iii) requires that piers not exceed one-
fourth of the width of the water body (the % rule™). An exception to this limitation is allowed
when the proposed pier will be located between longer existing piers within 200 feet of the
applicant’s property. However, even then, the proposed pier cannot be longer than the line
established by the adjacent piers, nor longer than 1/3" of the width of the water body (1/3™ rule
exception”). In this case, the proposed development will not be longer than the adjacent property
owner’s pier and will not exceed the established pier head line. In addition, the proposed docking
facility will extend to but not exceed 1/3™ of the width of the waterbody.

This area is classified as a primary nursery arca (PNA) by the Division of Marine

Fisheries. (SI 4) The Commission’s rule 1SA NCAC 7H .0208(b){(1) prohibits excavation of new
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canals, channels, and boat basins within a PNA. Since the waters of this embayment of
Masonboro Sound at the ¥4 width location are too shallow for most boats and excavation is not
an option, extending the proposed docking facility to the 1/3™ line appears to be the only way for
the pier to reach sufficient water depth for the use and docking of boats of the size customarily
used in this area in all tidal conditions.

For the reasons set forth above, the Commission affirmative finds that Petitioner has
demonstrated that it can met the first criteria required by N.C.G.S. § 113A-120.1(a)(1).

b. Petitioner has demonstrated that the hardship results from conditions
peculiar to Petitioner’s property.

In this case, Petitioner has shown that the Site has a water depth of less than a foot at the
¥4 width of the Masonboro Sound. This shallow depth is not sufficient for navigation and appears
to be caused by the fact that the AIWW is relatively narrow at this point. In addition, the
peninsula to the south of the proposed docking facility makes navigation in this area unique.
While DCM has stated for the purpose of this variance that it does not consider the peninsula a
“pier structure” as contemplated by 15A NCAC 07H .0208(b)}6)XG)(iii), the effect of the
peninsula is similar to that of a pier in that they both make navigation close to shore difficult.
The longer pier proposed by Petitioner would not substantially interfere with navigation along
this section of the Masonboro Sound shoreline.

For these reasons, the Commission affirmatively finds that Petitioner has demonstrated
that it can established the second factor required by N.C.G.S. § 113A-120.1(a)(2).

c. Petitioner demonstrated hardship does not result from Petitioner’s actions

The Commission affirmatively finds that Petitioner has demonstrated that any hardships

resulting from a strict application of the rule result from natural conditions existing in
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Masonboro Sound at the one-quarter width location. Petitioner did not take any actions to cause
the shallow depth at the one-quarter width and while some of the hardship may be attributed to
Petitioner’s plan to build a pier with a dock and eight boat slip, the primary hardship is due to the
peculiarity of the shoreline, the relatively shallow water depth at the one-fourth line, and the
narrow width of the AIWW as well as the existing piers and peninsula.

Thus, the Commission affirmatively finds that Petitioner has met the third factor required
by N.C.G.S. § 113A-120.1(a)(3).

d. Petitioner has demonstrated that the requested variance is consistent with
the spirit, purpose and intent of the Commission’s rules, will secure public
safety and welfare, and will preserve substantial justice.

The Petitioner has demonstrated (a) that the requested variance is consistent with the
spirit, purpose and intent of the Commission’s rules, (b) that it will secure public safety and
welfare, and (c) that it will preserve substantial justice. Specifically, the proposed docking
facility is water dependent and a traditional use that is generally allowed in Estuarine Waters and
Public Trust Areas. The proposed pier will not extend beyond the established pier length at the
Site. Nor will the proposed pier extend into the navigation channel portion of the ATWW and it
will not significantly impact traditional navigation. In addition, allowing the pier to span the
shallow areas of the embayment minimizes any potential impact to the estuarine resource.
Moving the location of the proposed pier to the deeper waters at the one-third width of the
waterbody will minimize potential damage due to prop dredging in the PNA.

In this case, Petitioner’s neighbors have existing piers at the one-third width line.
Substantial justice will be preserved by affording Petitioner the right to construct its pier to a

similar width. Thus, by granting the variance, Petitioner will be able to use its riparian property
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in a way that is similar to the use of riparian rights by the neighboring properties.

The Commission amended its pier length rules in 1998 to change the 1/3 standard to a %
standard except in certain circumstances such as when the proposed pier is located between
longer piers within 200 feet of the proposed development. While that exception does not apply in
this case, the peninsula has the same effect as a pier in restricting navigation. Therefore, the spirit
of the exception seems to be met in this case. The proposed length — 30 percent of the waterbody
width - is probably the length necessary to reach adequate water depth for the type of boats used
in this part of the AIWW (other than kayaks or similar boats). Finally, the proposed length would
not encroach into the eighty foot setback from the federal navigation channel.

For these reasons, the Commission affirmatively finds that Petitioner has demonstrated
that the requested variance is consistent with the spirit, purpose and intent of the Commission’s
rules. Therefore, Petitioner has met the fourth factor required by N.C.G.S. § 113A-120.1(a)(4).

ORDER

THEREFORE, the variance from 15A NCAC 7H. 0208(b)(6)(G)(iii) is GRANTED. The
granting of this variance does not relieve Petitioner of the responsibility for obtaining any other
required permit from the proper permitting authority. This variance is based upon the Stipulated
Facts set forth above. The Commission reserves the right to reconsider the granting of this
variance and to take any appropriate action should it be shown that any of the above Stipulated
Facts is not true.

This the 24" day of March 2014.
Y Lranb 0,Go ramZE

Frank D. Gorham, III, Chairman
Coastal Resources Commission
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CERTIFICATE OF SERVICE

This is to certify that I have this day served the foregoing FINAL AGENCY DECISION
upon the parties by the methods indicated below:

COBA Ventures, LLC Certified Mail/ Return Receipt Requested
c/o Babatunde Olatidoye

P.O. Box 3743

Wilmington, NC 28406

Charles T. Busby U.S. Mail and Electronically at
Bailey & Busby, PLLC charles@baileybusby.com
P.O. Box 818

Hampstead, NC 28443

Elizabeth Jill Weese, Esq. FElectronically at
Assistant Attorney General jweese@ncdoj.gov
N.C. Department of Justice

P.O. Box 629

Raleigh, NC 27603

Braxton C. Davis Electronically at

Angela Willis braxton.davis@ncdenr.gov and
Division of Coastal Management angela.willis@ncdenr.gov

400 Commerce Avenue

Morehead City, NC 28557

This the Z((O;;of March, 2014.

Yo Fet

)tfary —Tifcasse
Spe eputy Attorney General
N.C. Department of Justice
P.O. Box 629
Raleigh, N. C. 27602
Commission Counsel
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B be subject to fines, imprisonment or civil action; or may cause the permit to be null and void.

. Permit Class 074 LR =i e Permit Number
NEW 111-13 3
STATE OF NORTH CAROLINA
Department of Environment and Natural Resources 3
and
Coastal Resources Commission

Permit

X_ Major Development in an Area of Environmental Concern
pursuant to NCGS 113A-118

Excavation and/or filling pursuant to NCGS 113-229

| E. Issued to Alan Brown, 184 Sound View Drive, Wilmington, NC 28409

_ E: -Authorizing development in New Hanover County at adj. to the ATWW, 184 Sound View Drive, _
% near Wilmington , as requested in the permittee’s application dated _5/27/13, including the 3
attached workplan drawings (3), 2 dated 4/30/13 and 1 dated 7/25/13

¢ This permit, issued on ___October 17, 2013 , is subject to compliance with the application (where consistent
with the permit), ail applicable regulations, special conditions and notes set forth below. Any violation of these terms may

Docking Facility

1) Unless specifically altered herein, this permit authorizes only the reconfigured docking facility and
other structures and uses located in or. over the walter that are expressly and specifically set forth in
the permit application. No other structure, whether floating or stationary, shall become a permanent
part of this docking facility without permit modification. No non-water dependent uses of structures
shall be conducted on, in or over public trust waters without permit modification,

2) No attempt shall be made by the permittee to prevent the full and free use by the public of all
navigable waters at or adjacent to the authorized work.

3) No portion of the authorized docking facility shall extend beyond the established pier head line.

(See attached sheets for Additional Conditions)

This permit action may be appealed by the permittee or Signed by the authority of the Secretary of DENR and the
other qualified persons within twenty (20) days of the issuing Chairman of the Coastal Resources Commission.
date. An appeal requires resolution prior to work initiation or
continuance as the case may be

t  This permit must be accessible on-site to Department fﬁ / 7/ M

:  persomnel when the project is inspected for compliance. W V

i Braxtéh ‘C. Davis, Director

. Any maintenance work or project modification not covered ﬁ sion of Coastal Management
¢ hereunder requires further Division approval. g

All work must cease when the permit expires on This permitand its conditions are hereby accepted.

December 31, 2016

In issuing this permit, the State of North Carolina agrees
that your project is consistent with the North Carolina Coastal . -
Management Program. Signature of Permittee
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Page 2 of 3
ADDITIONAL CONDITIONS

The permittee shall maintain the authorized work in good condition and in conformance with the terms
and conditions of this permit. The permittee is not relieved of this requirement if he abandons the
permitted activity without having it transferred to a third party.

This permit does not authorize the interference with any existing or proposed Federal project, and the
permittee will not be entitled to compensation for damage to the authorized structure or work, or injury
which may be caused from existing or future operations undertaken by the United States in the public
interest.

The permittee shall install and maintain at his expense any signal lights or signals prescribed by the U.S.
Coast Guard, through regulation or otherwise, on the authorized facilities. At a minimum, permanent
reflectors shall be attached to the structure in order to make it more visible during hours of darkness or
inclement weather.

This permit authorizes two additional boat slips for a maximum of three formalized boat slips.

The authorized project is located within a primary nursery area (PNA). Therefore, in accordance with
T15A:07H.0208 of the Rules of the Coastal Resources Commission, no new dredging or excavation
within the PNA shall be permitted. New dredging in any manner, including "kicking" with boat
propellers, is not authorized. This prohibition shall be applied and enforced throughout the entire
existence of the permitted structure.

General

The permittee understands and agrees that, if future operations by the United States requires the
removal, relocation, or other alteration of the structure or work authorized by this permit, or if in the
opinion of the Secretary of the Army or his authorized representative, said structure or work shall cause
unreasonable obstruction to free navigation of the navigable waters, the permittee shall be required,
upon due notice from the Corps of Engineers, to remove, relocate or alter the structural work or
obstructions caused thereby, without expense to the United States or the state of North Carolina. No
claim shall be made against the United States or the state of North Carolina on account of any such
removal or alteration.

No Coastal Wetlands or open water areas shall be excavated or filled, even temporarily.

This permit shall not be assigned, transferred, sold, or otherwise disposed of to a third party without the
written approval of the Division of Coastal Management.

The permittee and/or his contractor shall meet with a representative of the Division prior to project
initiation.




: Alan Brown

. NOTE:

i NOTE:

NOTE:

076 Permit # 111-13
Page 3 of 3

ADDITIONAL CONDITIONS

This permit does not eliminate the need to obtain any additional state, federal or local permits,
approvals or authorizations that may be required.

Future development of the permittee’s property may require a modification of this permit.
Contact a representative of the Division at (910} 796-7215 prior to the commencement of any
such activity for this determination. The permittee is further advised that many non-water }
dependent activities are not authorized within 30 feet of the normal high water level. :

The U.S. Army Corps of Engineers authorized the proposed project under General Permit No.,
SAW-2013-01678.
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Nerind mipre padenvwnid Yo 2vishinag ol ln gg
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“ICAMA /[ IDREDGE & FILL

GENERAL PERMIT

)= (INew [ IiModification [IComplete Reissue

As authorized by the State of North Carolina, Department of Environmental Quality e
and the Coastal Resources Commission in an area of environmental concern pursuant to I5ANCAC [/ 1 (7, o

Applicant Name 1A (laude v,

Address 18R Saund viea/ Deive "

e 5
4N State |\ ZIP

“" l

City W1 m V14 10+

Lolaks Yipgb Ay

[IPartial Reissue

A= 1221 Amn/
NO 80256 SR B

Previous permit #_ /. (/4 WAL
. (% | ;. [
Date previous permit issued ¢ /i< /404 -

I:I Rules attached.

Project Location: Countyn”ff TANDnEF

Street Address/ State Road/ Lot #(s) /0 Ko R4 =5~ 061 - 1))

Phone # (7/0 ) J“{ 71 7795 (* ’E Mail ,/':"".’ ;'f Je.orb ’(_L“f,-i-‘i?‘ L¢om Subdivision iy b

Authorized Agent ;';'} fj,' i ! ), st ) Gityl L Jpne i o

Affectad DSV EEW ZPTA [OES  [IPTS Phone # (,7) _ RiverBasin f/,,r—

AEC(s): [JOEA [JHHF [IH [JUBA [IN/A Adi, Wer. Body s » \} ,? W (n‘é't.f-'/man o
[ PWS: i = S

ORW: g’yg\; / no PNA f\f‘)','e"gj / no Closest Maj, Wtr. Body L4777 2 K LFYP L

Type of Project/ Actlwty , ) ) JAL S5k Mr/ I il g OAST 2 S/

/w /ﬂi"j fﬁZZ{// 715/

’,g"‘ [ L

Pier (dock) Iehgth \
s ;e o)
Fixed Platform(s) 17 \ "d‘-,'
Floating Platform(ﬁ o EIP. 570°36'00"E 140.50 " ]
Finger pIEI’(S)J— e g Al P
Groin length - T ﬁﬁvf’d M{' kﬁi’(i&kﬁ%@
number | 6 WIDE S 5 > ey PJ. W{g - j/ 6/
" /Y

Bulkhead/ Riprap Iength‘\

avg distance offshore &

APPARENT

max distance offshote HJGHJ WATER LINE

Basin, channel \,‘ . 180.00°
: i \ | N70°47°00"W 7 — s
@
cubic yards \ AREA "B” A e SLP 87 g/ 3
'ERTY OWNERS ASSOCIATION '; g =
Boat ramp 47 7j—006—001—000 ) CONC RAMP —' .__‘?____. Sl / %
Boathou;e! Boatllftf__l_)‘ / ;1”,‘,\ 1& 1269 ‘ﬁi ~— -373 .80’ ey 4&
‘ CEA A" PIER ~ ~15° RTEES
| FLOATING DOCK T~ g 3 g
Beach Bulldozing | JFFER—. - %, B
/ I )1y R 7 \_ e
Other Ucnd L4 11 : MHW AT FACE OF BULKHEAD -
. / v 4 “
L o X
" ¥/ %S E.i
- - T 7
Shoreline Length _| 83‘ f’/éo/d/ﬁméﬁ / T
SAV: not sure es  no 5
= B | 2
Moratorium: nfa  yes no | / ?
Photos: yes  no ‘r \ : | ‘ [ [ ol e 5 0 if L
Waiver Attached: yes no Ll [ | . ] [ i R SR NSRS I £ S 1 Lo [l R : |
A building permit may be required by: Ve " (774 [ see note on back regarding River Basin rules.
( Note Local Plannmgjurlsdlctlon) % :
Notes/ Speaal Condmons ‘ ' g [ Ll ALY, S . i S 7 e 5
\ J 'y f / = 7/ / i/ r
! f/ W7/ . i in /£ '/ {.f 4 3 LT ¢ L/ f i /7 1" 7
o/, V r7 ‘ C a7 ; PPl ¢ { i LAHEs SEA 7 { X0 7T e i

Agent or Applicant Printed Name

Signature

J

I

#* Please read compliance statement on back of permit **

f {4

Applicatioﬁ Fee(s)

Check #

Signatlj%e %
Expiration Date

Issuing Date
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l, JAMES A LEWIS, PROFESSIONAL LAND SURVEYOR, ) < N
DO HEREBY CERTIFY THAT | HAVE SURVEYED THE T Y T3—4 R/W WHIPPONWILL | N
PROPERTY AS SHOWN HEREON IN ACCORDANCE WITH - RN
THE STANDARDS OF PRACTICE FOR LAND SURVEYING e AN MONUMENT OF
IN NORTH CAROLINA. THAT THE RATIO OF pas / SN ATLANTIC SITE
PRECISION AS CALCULATED BY LATITUDES AND y e NN INTRACOASTAL
DEPARTURES IS:  1:10.000+ T~ P e ) WATERWAY
- =7 -7 / N:156,719.9
prad -7 =7 /7 e ‘ . )
P COE IMINARY PLAT . o | E23%8273
11 NorPor recorAnon e N
CONVEYANCES OR SALES @ ‘e . /
/// /// //// \\ \
//////// ///// - AN \\
THIS IS TO CERTIFY THAT THE SUBJECT PROPERTY IS LOCATED T 7 TN \ \ @ /
IN FLOOD ZONE "X” WHICH IS NOT A SPECIAL FLOOD \ - T \ \ \ /
HAZARD AREA___"SHADED X" WHICH IS A SPECIAL FLOOD _--7 " \ \ \ )
HAZARD AREA AE WHICH IS A SPECIAL FLOOD =7 - \ \ \ (
HAZARD AREA AND FLOOD ZONE NE” WHICH IS A \ \ - /,@’ \ \ \ /
SPECIAL FLOOD HAZARD AREA AS DETERMINED BY THE FEDERAL EMERGENCY T \ \ \ \ VICINITY SKETCH
MANAGEMENT AGENCY, AND THE NATIONAL FLOOD INSURANCE PROGRAM. \ T =T \ \ \ \ T To SeALE
COMMUNITY PANEL NUMBER \ T - \ \ \ \ /
370168 _3720314400K AUGUST 28, 2018 e P \ \ \
~c -7 /// \ \ \
> - T \ \ \ / ZONED R-15
{ 7 7 N \ ‘ ZONING SETBACKS REFERENCES
NOTE N LTI N \ | / FRONT = 25’ D.B. 418, P. 327
BENCHMARK: EIR ~P - e 7 \ \\ ' f REAR = 20 DD 339, B 200
ELEVATION: 15.70' P I / N\ TN AN | | / = SPE =10 DB, 1244, P. 1539
HORIZONTAL DATUM: NAD 83 (2011) / / N - \\ N \ AN e OWNERS D.B. 1267, P. 1547
HORIZONTAL VDATUM OBTAINED WITH TOPCON / \ R - \ N \ } / T D.B. 1404, P. 1064
GRS USING N.C. GEODETIC CONTINUOUS / | -G 7 N AN / / ® JOYCE HALL LEWIS D.B. 6054, P. 2091
OPERATING REFERENCE STATIONS / \ —— T AN ) ; / w D.B. 6205, P. 1593
Y \ \ / j ! / o TITLE_SOURCE D.B. 6379, P. 1397
L ) B [ / / - D.B. 418, P. 327 D.B. 6395, P. 2771
ZSIII—I::I'OURS ADJUSTED - - T /" / / / 2 DB ta7 b 49 DB, 9908, P. 1820
/ P _ = D.B. 567, P. 49 B. . P
TO NORMAL LOW WATER = 0O’ APPROXIMATE 7 7 \ / ‘/ ! = M.B. 8, P. 36
FLOATING PIERS Ve e \\ / : p / TAX MAP #
S / \ \ | / R07213-007-033—000
/ / \ l / / / R07213-007-034—000
// // \\ || ] //
/ / /
/ / \ / | /
// / ) / / / / NOTE
\ / J (/ [ / / / ENTIRE PROPERTY IS LOCATED WITHIN 575’ OF
/ / ~ ! ! / THE NORMAL/MEAN HIGH WATER LINE
Ny / / \ | / / N CONTIGUOUS WITH MASONBORO WHICH IS
/ / / / ~~_ \ 7 / | | / ! < / CLASSIFIED BY THE STATE OF NC AS
. : . N j ; } j ] 5 OUTSTANDING RESOURCE WATERS (ORW)
_ . | / ! / Iy,
/ / (PER/ FIELD) (PER DB/439 P. 376) o) CM'\}Z?W o0 /N\A\—(H\GH \ \ “' "\ / / @ i / § /
. . .D. , . . d N ~N [
STARFEAE 441,99  SI421TAE 58678 N7a2114"w 39418 S ER/ 130 —* L7 EIR. MR e \ o / /N N / ro ! S/ NOTE
EelR / 249.80’ — N O - 73.4%3 ?é/ \J*ER) b j [ - T — / | @ = EXISTING DWELLING IS ONE STORY
7777777777777777777777 _ - | \\ / J A - \ / J 5 ON PILINGS OVER CONCRETE SLAB
BENCHMARK 0’ SETBACK _ /o j — \ r / / ! | < / FULLY ENCLOSED BELOW FOR ENTRY,
/ . , o ‘ \ / \ \ / \\ \ , | / ‘ | 8 STORAGE & PARKING
AT \ [ | ] ! | NS
/ : / \\| \‘ \ f’ \ // /I /// " E /
\ \ ‘ ~ \ | / / / / | < / NOTE
' . : \ \ ~_ ) / / / ! | &) NOT ALL PHYSICAL
/ / ! \ ] ~1 / / / | | £ / IMPROVEMENTS LOCATED
: / |\ u\ | / / I/I / / <
. . — \ \ / / / / y
l : O \‘ \ \ s / / ] ,’ / < / ALL POINTS NON MONUMENTED
' { | S '\ \ 7 / / I | [ & UNLESS OTHERWISE NOTED
\ - / | _—— /
ol 7[ |10’ SETBACK In l\l_ \ R - - AT '\| \ \ / // / |' [ > /
- = = — T (@) - T V:‘Q. ////// ///// e M | | ‘l / // ' / // =
) | | !\\ ¢ (CP — - /// /// "’ | EXISTING}DOCK \ \ | // Y. " /f !\ L /
_l I | l \ S N\ b - L @ \ (TO BE REMOVED) | | / | ,' / \‘ S
e — ——— — — — — — — + —COASTAI= N T AREA-SUBJECT TO { ! | | : '3
.10 SETBACK ' | WETLANDS - N THE_RIGHTS OF THE \ i PROPOSED '\ | / ! Y. o
\ hN STATE OF NORTH CAROLINA > \ | y; | , ! | [ CC = CONTROL CORNER
l D.B. 439, P. 376 N \ NN FLOATING DOCK \ | [ / { 0:/ ATLANTIC ECM = EXISTING CONCRETE MONUMENT (FOUND)(CONTROL CORNER)
) AREA ABOVE NHWL , ,' ! | EIP = EXISTING IRON PIPE (FOUND)
97246 SQ.FT. : ; / | / INTRACOASTAL EIR = EXISTING IRON ROD (FOUND)
: 2.232 ACRES [ / : WATERWAY EMN = EXISTING MAGNETIC NAIL (FOUND)(CONTROL CORNER)
/ DEEDED AREA \ : ! | EPK = EXISTING PARKER—KALON NAIL (FOUND)(CONTROL CORNER)
123216 SQFT | / ! / ERRS = EXISTING RAILROAD SPIKE (FOUND)
iy ' ! ! ' MBL = MINIMUM BUILDING LINE
' 2.828 ACRES \_ i / | NMP = NON MONUMENTED POINT
/ - ! ! | / R/W = RIGHT OF WAY
4601 | \ | SCM = SET CONCRETE MONUMENT (CONTROL CORNER)
: UPLANDS ' \ | SIP = SET IRON PIPE
/ | \ | / T3-2 R/W SIR = SET IRON ROD
10’ SETBACK ! \ ., MONUMENT OF SMN = SET MAGNETIC NAIL (CONTROL CORNER)
I Wi i | ,qﬁ ATLANTIC ¢ = CENTERLINE
|/ ORIGINAL RROPERTY $74'23'54"E  586.79'(DEED) ' | ' INTRACOASTAL (6 = SANITARY SEWER MANHOLE
LINE TO BE REMOVED  S74°23'54’E  543.36' ! @ | WATERWAY — CLEAN OUT
é i <eTRACK V0 / 1 N:148,174.4 = TELEPHONE PEDESTAL
. 10’ SETBACK / | 1’ £:2,345,625.7 — POWER POLE
| =
\ : ,’ | | —Wr- = POWER LINE
' | : 1.5 = EXISTING SPOT ELEVATION
: \ \ | ‘[ = METER BOX
\ J u = ELECTRICAL BOX
\\ ' 10’ SETBACK \ | }’ —— = GUY WRE
e~ = == T = ADDRESS
\\ S74°23'54”E  566.70 \\ | i —
| \ | ’
———————————————————————— \ |
10" SETBACK ) | LINE TABLE LINE TABLE LINE TABLE
D.B. 567, P. 49 ! | l !
\ | LINE # | LENGTH | DIRECTION |LINE # | LENGTH | DIRECTION |LINE # | LENGTH | DIRECTION
AREA ABOVE NHWL ! | l' |
. \ |
/ _ 122_174{3276 AS(:%Eg 8%’(. \‘\ ‘ \\ ;' L1 31.18' | S56'53'26"W | L17 | 39.99' | S54'16'23"W | L33 | 51.62° | N46°43'49"W
' 1L)?I;ZIZ-ZSD(I;D SAQRIE¢ / 1.972 ACRES \ @ ’ ,' L2 | 30.93 | N4342'34"W | L18 | 20.32° | NO2'48'04°E | L34 | 54.43' | N49'13'36"W
. . \ |
( > 3041 ACRES _ @ \( ’ | ’,' L3 | 54.13' | S86'04'48"W | L19 | 46.13 | S41725'56"W | L35 | 58.20° | N1128'28"E
. 2607 / ! | | ; L5 | 43.21° | N88'56'16"W | L20 | 50.78" | S14'1516”"W | L36 | 65.65' | N4248'21"E
\ I
\ . \ \ / ‘, | L6 | 25.91" | S14'55'36”E | L21 | 10.75° | S16°09'36"W | L37 | 67.11" | SB6812"13"E
|
FLOOD ZONE "VE" < FLOOD ZONE "VE” FLOOD ZONE "VE" ‘\\ ‘\ ’ \\ L7 | 39.12° | S7005'58"W | L23 | 2.77° | S834300°E | L38 | 31.08" | N8919'22"E
) (ELEVATION= 14'+2) - (ELEVATION= 15'+2') (ELEVATION= 16'+2) } \ N\ L8 | 47.85' | S23'23'55°E | L24 | 1012 | NOO'OO'41"W | L39 | 65.69' | S86°48'347E
P \ _ ’ L9 | 20.77 | S612210"W | L25 | 29.62' | N51°48°52"E | L40 | 32.18" | N74°07°07"W
\ / L10 | 18.82° | SO1"3'05"E | L26 | 34.28' |N27°38'25"W | L41 | 48.70' | S27°51°30"W
: ’ L11 | 37.16" | S39'55'35"E | L27 | 17.55° | N39'30'43"E | L42 | 31.95° | S07°07'18"E
. : L12 | 67.89' | S56"0°54°E | L28 | 25.69' | N63'44'127E | L43 | 30.70° | S0517°42"W
- ——— 10 SETBACK _ _ (PR D.B. 567, P. 9 == : — : — : —
. S72BF30E \“423797‘ ———————— 119.95 ’ 13 | 36.30' | S22'25'58"E | L29 | 38.97' | N12'02°01"E | L44 | 51.41° | S28°29'39"W
(PRI\(I)'731E'38’21”W 373.47 (PER FIELD) = N7814'51"W 1 ;58. AP = 3.40° OFF LINE \ L14 | 27.50' | S42'59'46"E | L30 | 43.25' | NO6'45'13"W | L45 | 24.14° | S22°48'37"W
RTY LIN FIELD @)
SEPTEMBER QO,ESQASE K\% \TECM NOW OR FORMERLY (PER / NOW OR FORMERLY?\(\\% \ / L15 | 35.01" | S33'38'34"W | L31 | 54.38' | N51'59’32"W | L46 | 27.48' | S21°54'34"W
) WILSON - — : — : ——
NOW OR FORMERLY (o% <O# %\3% . %I_OAST‘:-DOPY‘EZOM DL'S'T 62%7%'5_ 43631%7 70( 7(’; \ \ ’ L16 | 53.11° | S03'04'03"W [ L32 | 29.85' | N4910°25"W | L47 | 25.80° | S74723'54"E
MALPASS 2 ’ ; = T
D.B. 1267, P. 1547 % "?\% @ "SERENTY POINT SERENTY POINT A Q \ \ \
D.B. 1404, P. 1064 < ct p T2—-10 R/W
PARTIAL TRACT 2 & 3 A o T \ \ MONUMENT OF
E(%'O ATLANTIC
=% \ INTRACOASTAL
S NW1A3T7EF9egv5Ag GRAPHIC SCALE
TOPOGRAPHIC SURVEY F:2.342.113.9 40 0 20 40 80 160
FOR I e e ey —
CHARLES F. RIGGS & ASSOCIATES, INC. (¢c-730)
w ( IN FEET )
LAND SURVEYING — CONVENTIONAL & GLOBAL POSITIONING SYSTEMS, FRELIMINARY FLAT NE JACK PARTNERS’ LLC 1 inch = 40 ft.
LAND PLANNING & COMPUTER MAPPING NOT FOR RECORPATION, 4601 & 4607 NEW JACK ROAD, D.B. 418, P. 327, D.B. 439, P. 376, D.B. 567, P. 49
502 NEW BRIDGE STREET LANDFALL EXECUTIVE SUITES CONVEYANCES CR SALES MASONBORO TOWNSHIP, NEW HANOVER COUNTY, NORTH CAROLINA ACTUAL FIELD SURVEY DATE: 10/05/2021
P.0. BOX 1570 1213 CULBRETH DRIVE MAPPING DATE: 10/20/2021
JACKSONVILLE, NC 28540—1570 WILMINGTON, NC 28405 JOYCE HALL LEWIS, OWNER; D.B. 418, P. 327/, D.B. 439, P. 3/6, D.B. 567, P. 49 FIELD BOOK: 1219  PAGE: 1
TELEPHONE: (910) 455-0877 TELEPHONE: (910) 681-7444 4601 & 4607 NEW JACK ROAD -
E—MAIL: riggsland@riggslandnc.com [PROJECT NUMBER: 21-08-05 |
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Goebel, Christine A

From: MacPherson, Tara

Sent: Wednesday, October 27, 2021 12:48 PM
To: Hall, Bryan L

Subject: FW: [External] RE: New Jack Road

Tara MacPherson

Wilmington Region District Manager

NC Division of Coastal Management
Department of Environmental Quality

910 796-7266 office
910 395-3964 fax
tara.macpherson@ncdenr.gov

127 Cardinal Drive Ext
Wilmington, NC 28405

Email correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.

From: Charles Riggs [mailto:CharlesRiggs@riggslandnc.com]
Sent: Wednesday, October 27, 2021 12:21 PM

To: MacPherson, Tara <tara.macpherson@ncdenr.gov>
Subject: [External] RE: New Jack Road

CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an attachment to
Report Spam.

Yes ma’am. | had found the permit and did note that.

| am working on the plan now and will note the width of the water body in our proposed
location.

Also, this permit does illustrate the riparian corridor for the adjoiner.
Charles

From: MacPherson, Tara <tara.macpherson@ncdenr.gov>
Sent: Wednesday, October 27,2021 11:10 AM

To: Charles Riggs <CharlesRiggs@riggslandnc.com>

Cc: Hall, Bryan L <Bryan.L.Hall@ncdenr.gov>

Subject: New Jack Road
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Hi Charles,

We pulled the Serenity Point Permit and it was issued by CRC Variance to exceed the % width of the waterbody to reach
sufficient water depths of around — 2.5 ft. at NLW. It appears that the quarter width would also be exceeded to reach
out to the AIWW for the current New Jack Proposal. We have seen the water depths in the back channel and there
appears to be sufficient water to support a docking facility. Any proposals to go out over it to the AIWW that exceed the
% width would have to be denied by rule and pursued by CRC Variance.

| hope that this is helpful.
Thank you,
Tara

Tara MacPherson

Wilmington Region District Manager

NC Division of Coastal Management
Department of Environmental Quality

910 796-7266 office
910 395-3964 fax
tara.macpherson@ncdenr.gov

127 Cardinal Drive Ext
Wilmington, NC 28405

Email correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.
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CAMA Permit Application Narrative
Proposed Community Pier, Dock and Boat Slips
4601 AND 4607 NEW JACK ROAD, WILMINGTON, NC 28409

Permit Applicant New Jack Partners LLC acquired the relevant real properties on
October 5, 2021. The property previously was owned by the Lewis family since the
1950’s. Current structures located on the properties consist of the main house, a
separate cottage, a separate (detached) garage and carport, and an aging pier and
dock structure containing one motorized boat lift and one wet slip. The permit
applicant has evaluated multiple options designed to accomplish the goal of
economically viable and environmentally sound redevelopment of the properties
consistent with the history, topography, water depths, and past uses of the properties,
as well as best and highest uses. The permit applicant or its agents have met and/or
spoken with, among others, the New Hanover County Planning and Development
Department, Division of Coastal Management field representatives, Hanover Design
(involved in prior unpermitted project design for Zimmer Development) , PLS surveyor
Charles Riggs, Wrightsville Marina, and the Lewis family as long term prior owners of
the properties.

A key goal of the current owner and permit applicant is to obtain a fair economic value
and return consistent with past uses, topography, CAMA use standards, and providing
navigable waters access to future owners and users of the properties without adversely
impacting the adjacent public trust waters, and without adversely impacting vessel
traffic in and around the AIWW. Notably, the eastern side of the water body in the area
consists of older dredge spoil islands that make up a portion of Masonboro Island
which is protected from future development.

The property owner/applicant intends to sell approximately one acre of the properties
to adjacent riparian property owner Jim McCormick. Closing is expected to take place
in April. Mr. McCormick currently is the immediately adjacent riparian property owner
to the north, and will remain so after this property closing. The remaining properties
owned by the permit applicant are in the process of being recombined and subdivided
into four lots, each approximately one acre in size. These lots currently are zoned
R-15.

The primary goal of the structures for which the owner/applicant seeks CAMA permit
approval is to create a shared community pier and dock facility with one motorized
boat lift per lot owner (total of four), a shared gazebo, a shared kayak launch and
shared vessel loading/unloading area. The property owner/applicant intends to market
the four lots to individuals, who will be allowed to construct a total of no more than one
residence per lot, governed by the developer’s HOA Rules and Regulations. The HOA
will govern and limit the uses of the pier, dock and boat lift facilities, uses of the
Gazebo, and will include a recorded conservation easement along the shoreline. The
HOA covenants will also govern and limit the location, size and materials utilized in
construction of residential structures, and will limit the allowable areas of impervious
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surfaces per lot in order to provide low density stormwater protections and protect
water quality.

The adjacent waters are classified as ORW and PNA; the permit applicant intends to
fully protect such uses. A key element of the owner/applicant’s environmental goals is
protection of the ORW and PNA classifications in this area by the use of a single
shared community pier, dock and boat slips/lifts facility that extends water ward a
sufficient distance to protect the water bottom and allow reasonable access to
adjacent navigable waters. The project has been designed and located to minimize
potential adverse shoreline impacts — again, the community pier/dock/slips design
eliminates more numerous shoreline impacts from individual homeowner pier/dock/
slips facilities. Total square footage of the community pier/dock facility is well within
the applicable CAMA use standard. An additional benefit of a single shared community
dock facility is the fact that such a facility will provide access to navigable waters for
four separate residential riparian property owners along a concave, cove-shaped
shoreline, thereby eliminating potential individual pier and dock facility riparian corridor
conflicts, as well as reducing overall potential storm debris impacts.

The dock placement, length and design resulted after careful consideration was given
to a number of factors including conformance with the lengths of nearby piers and
docks located to the north and south; these structures are visible on the aerial photo(s)
provided with the relevant survey, plans and drawings. The proposed structures
comply with relevant CAMA use standards as contained in 15A NCAC 07H.0208(b)(6),
with the exception of the V4 waterbody width limitation. However, the length of the
proposed structures is consistent with nearby pier/dock structures, necessary to reach
appropriate navigable water depths at lower tides, and the underlying purpose of the V4
waterbody width rule is fully respected due to the fact that the eastern shoreline of the
water body currently is undeveloped and will remain so, and therefore more than 50%
of the width of the waterbody remains open for all navigation and related public trust
purposes. Additionally, public rights of navigation are fully protected and safely
designed by the USACE in the form of the long-existing AIWW. The proposed pier/
dock/slips community facility does not intrude into (or even come close to) the western
setback line of the AIWW. The proposed structures are compliant with both adjacent
riparian corridors, as well as the required minimum 15 foot setback from such riparian
corridor boundary lines.

The adjacent riparian property owner to the north fully supports permitting,
construction and use of the proposed facilities. A single adjacent riparian property
owner owning a property interest in the Serenity Point development has indicated he
objects to the proposed project, but this owner has not identified any applicable CAMA
rule or use standard relevant to his property ownership interests. The aging, shorter
existing pier and dock facilities will be removed prior to construction of the new
community pier/dock/slips facilities. As noted above, the property owner/applicant
soon will convey approximately one acre to the current adjacent riparian property
owner to the north; all calculations regarding shoreline length have excluded the
shoreline associated with this soon-to-be-conveyed property. Proper notice has been
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provided to all adjacent riparian property owners, including detailed maps and
drawings.



Form DCM MP-4

STRUCTURES

(Construction within Public Trust Areas)

Attach this form to Joint Application for CAMA Major Permit, Form DCM MP-1. Be sure to complete all other sections of the Joint
Application that relate to this proposed project. Please include all supplemental information.

1. DOCKING FACILITY/MARINA CHARACTERISTICS

a. (i) Is the docking facility/marina:
C0Commercial [JPublic/Government MPrivate/Community

c. (i) Dock(s) and/or pier(s)
(if) Number
(i) Length 267 FT.
v)widh 6 FT.
(v) Floating  [Yes M\lo

e. (i) Are Platforms included? ﬂYes [ONo
If yes:
(i) Number L
(i) Length |6 FT.
(vywidth 6¥T.
(v) Floating [JYes [HNo

Note: Roofed areas are calculated from dripline dimensions.

g. (i) Number of slips proposed
6

(i) Number of slips existing

i. Check the proposed type of siting:
[ Land cut and access channel
[JOpen water; dredging for basin and/or channel
ﬁOpen water; no dredging required
[JOther; please describe:

{ {
k. Typical boat length: 20 - ZZ

m. (i) Will the facility have tie pilings?

Oves Ko

(ii) If yes number of tie pilings?

Y

v

[ This section not applicable

(i) Will the facility be open to the general public?
OvYes KNo

(i) Are Finger Piers included? ﬂves CINo
If yes:

(i) Number ,6

(iii) Length ﬂE‘(

(iv) Width ért.

(v) Floating Cyes w\lo

(i) Are Boaltlifts included? [JYes [JNo
If yes:
(i) Number _6_
(iif) Length 26"

(iv) Width 12-6"

Check all the types of services to be provided.

[ Full service, including travel lift and/or rail, repair or
maintenance service

[ Dockage, fuel, and marine supplies

[ Dockage (“wet slips”) only, number of slips:
(1 Dry storage; number of boats:

[J Boat ramp(s); number of boat ramps:

[ Other, please describe:

Describe the typical boats to be served (e.g., open runabout,
charter boats, sail boats, mixed types).

oPed AuNABOLT

(i) Will the facility be open to the general public?
OYes No

BELEGBZROD 2 - BHR-ARGUAS T 1 W HCCORS RN agEiacituiet

vaviceds 1o2Vo0
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2. DOCKING FACILITY/MARINA OPERATIONS }X\This section not applicable

a. Check each of the following sanitary facilities that will be included in the proposed project.
[ Office Toilets
[ Toilets for patrons; Number: ;. Location:

[ Showers
[ Boatholding tank pumpout; Give type and location:

b. Describe treatment type and disposal location for all sanitary wastewater.

c. Describe the disposal of solid waste, fish offal and trash.

d. How will overboard discharge of sewage from boats be controlled?

e. (i) Give the location and number of “No Sewage Discharge” signs proposed.

(i) Give the location and number of “Pumpout Available” signs proposed.

f.  Describe the special design, if applicable, for containing industrial type pollutants, such as paint, sandblasting waste and petroleum products.

g. Where will residue from vessel maintenance be disposed of?

h.  Give the number of channel markers and “No Wake” signs proposed.

i.  Give the location of fuel-handling facilities, and describe the safety measures planned to protect area water quality.

j- What will be the marina policy on ovemight and live-aboard dockage?

Yoware Dbk N/A

k. Describe design measures that promote boat basin flushing?

I.  If this project is an expansion of an existing marina, what types of services are currently provided?

= vavioeds WREVIGD
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m. s the marina/docking facility proposed within a primary or secondary nursery area?

CYes ﬂNo
n. s the marina/docking facility proposed within or adjacent to any shellfish harvesting area?
OYes No
o. s the marina/docking facility proposed within or adjacent to coastal wetlands/marsh (CW), submerged aquatic vegetation (SAV), shell bottom
(SB), or other wetlands (WL)? If any boxes are checked, provide the number of square feet affected.
cw [JsAav (s
OwL __ [ONore
p. s the proposed marina/docking facility located within or within close proximity to any shelifish leases? Oyes [No
If yes, give the name and address of the leaseholder(s), and give the proximity to the lease.
3. BOATHOQUSE (including covered lifts) BLThis section not applicable

a. (i) Is the boathouse structure(s):
[JCommercial [JPublic/Government []JPrivate/Community
(i) Number
(iii) Length
(iv) Width
Note: Roofed areas are calculated from dripline dimensions.

4. GROIN (e.g., wood, sheetpile, etc. If a rock groin, use MP-2, Excavation and Fill.) ﬂThis section not applicable
a. (i) Number

(i) Length

(iif) Width
5. BREAKWATER (e.g., wood, sheetpile, efc.) ﬂThis section not applicable

a. Length b. Average distance from NHW, NWL, or wetlands

c. Maximum distance beyond NHW, NWL or wetlands

6. MOORING PILINGS and BUOYS *ﬂThis section not applicable

a. s the structure(s): b. Number
COCommercial [JPublic/Government [JPrivate/Community

c. Distance to be placed beyond shoreline d. Description of buoy (color, inscription, size, anchor, etc.)

Note: This should be measured from marsh edge, if present.

e. Arc of the swing
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7. GENERAL
a. Proximity of structure(s) to adjacent riparian property lines b. Proximity of structure(s) to adjacent docking facilities.

135 T 10 Nott Lle -~ 4161 10 ottt

Note: For buoy or mooring piling, use arc of swing including length
of vessel.

c. Width of water body d. Water depth at waterward end of structure at NLW or NWL

e. (i) Will navigational aids be required as a result of the project?
ClYes ﬁ\No [CINA
(i) If yes, explain what type and how they will be implemented.

8. OTHER [dThis section not applicable

a. Give complete description:

10/15/202.1.

Date

New/ Jack Lpg T

Project Name

New Jace fono fhxsna, LLC

Appﬂéan#;(at:jr/ y // v~




099
I, CHARLES FRANCIS RIGGS, PROFESSIONAL LAND - S
SURVEYOR, DO HEREBY CERTIFY THAT | HAVE Ragd
SURVEYED THE PROPERTY AS SHOWN HEREON IN aE S WHIPPONWILL Ly
ACCORDANCE WITH THE..STANDARDS OF PRACTICE o . 50
FOR LAND SURVEYING IN-NORTH CAROLINA. THAT -7 g
RECISIgN ' AS C CALCULATED BY 10— ) Asu'lg]. ! Ve Iﬁ. SITE
# 10,000 5'— : ¥ o =
% A = L e T T L T T P T T T T T T T T TT T I O 5 O O O O O S
—5'— T i R T S T T T R i ottt o S R R N NN I RN PN M R ey S SR ' WATER LINE ' 0
. L U R T T A T R U 4o ooy I T T (T A Bl T T T T T A“T/ Z i N r -5— B
-0 MARSH WATER : S CUE TN TeksTiNG oRape (=10
MEAN SEA LEVEL ok e - »«— .8 e u AN J,MEAN SEA LEVEL /
- _—— ~ T /7
g - - - - > /\,’ ’(Cﬁ; N / ] /
Ry T Sl ~a S ¢ ¢-58
AR - - TN TS T L APPROXIMATE.LOCATION OF
THIS IS TO CERTIFY THAT THE SUBJECT PROPERTY IS LOCATED -7 : S NNl T~ A9 JINER’
IN FLOOD ZONE oY% WHICH __ IS NOT _ A SPECIAL FLOOD < -7 x=38 g ~~ T~ ¥ | EXSTIG SDMOER S APPARENT \ /
HAZARD AREA___" T WHICH IS A SPECIAL FLOOD Al _wE T~ T~ Y N \ / s
HAZARD AREA AE WHICH IS A SPECIAL FLOOD T T T~ T ', DOCK ILLUSTRATION =
HAZARD AREA AND FLOOD ZONE VE WHICH A 6 -~ S T~ L T~ “TAKEN FROM NEW\HAN ©
SPECIAL FLOOD HAZARD AREA AS DETERMINED BY THE FEDERAL EMERGENCY 8 e T N~ T~ < _AERIAL HANOVER GIS / o
MANAGEMENT AGENCY, AND THE NATIONAL FLOOD INSURANCE PROGRAM. XD AP I x\0 e ~= =~ .
COMMUNITY PANEL NUMBER P P \ S~ T~~~ AT J Yo «@ MICINITY SKETCH
370168 3720314400K AUGUST 28, 2018 <, 439 - ¥ A8 ~~ [\\\ \ / o NOT TO SoMLE
6\ 0‘ /// -~ - 5\ \ =~ 5
P 3 | \ 7 <, > =3
I < Al : N A A N Z
’Q,a o A ’Q- \ .A" x ’A\ .\ \\ \\ T
& . - - ’ &~ N / L f Q-
NOTE. R e e »AD \ ~_ &/
BENCHMARK: EIR e T Y % / /
ELEVATION: 15.70" raly 2T . ;
VERTICAL DATUM: NAVD 88 / y
VERTICAL DATUM OBTAINED WITH TOPCON GRS { S
USING N.C. GEODETIC CONTINUOUS OPERATING ly | #09 08
REFERENCE STATIONS » 20 | 08 B T S *
OC\ ~ 2\' !// \\ F /
NOTE o~ ik e
CONTOURS ADJUSTED S0, : AT , _of
TO NORMAL LOW WATER = 0’ oy’ APPROXMATE X 7 . a0t o7 ¥ /
W //-FLOATING PIERS ’ £ 0.3 . o
THIS PRELIMINARY PLOT PLAN IS SUBJECT TO BOTH " =t Y #
REVIEW & APPROVAL BY THE LOCAL JURISDICTION. : g / x-0 O
/ ‘\'/\o 4 .
i // /f/ *40'3
[’ : /' /,,» x ’Q,A" x 0 7,'
! / / ]
, ! / -0l \
/ / /" J 7 ’ . A ,5 ¥ *’0'5
/ — - AP X 0
: / : / . / CwL —_— L B / 0K
/ / ' / grerss- BH < Atenietell] A J AR LR Y 40X
‘ 7/21 =2 vy b / ,
) / .o, (5E3/FIELD) , PER D.B. 439, P. 376), o CNA /24.91‘:,>g ;A/ NORMAY HIGH— — o 3—3'-}\ _______ L / / »-07
, _ S742354°E/ 441.99° S742114’E_ 586.79'  N74°21'14"W 3941830~ FiR/ \3S . ER, w‘ﬁﬁRauNE \ e ———— -7«:; . ~a_
it / 249.80° — = 7343 % - — — Lo / R Lt T S
El R _z L38 — o \/'/ ( ! 34\ 1 T o e L . ‘} / 2‘ \ P < \Y ——————
T TBENCHMARK ~ ~ {0’ SETBACK | .. n : N 'og/21 /% Sy T T — Q= S71°02°07°E  RIPARIAN limume,
: | /A—\ 35 % sl o ;4 T s T — AT FﬂEA_@\I_/_xN SURVEY ¢ &
L ; ; e ——— T T e )
/ . UNDER CONTRACT TO e, J / oo \ / _— A% —*‘r———-\T—_! _____ \  ,-0Z - — — — —
McCORMICK ;o [ S ® A \ \ [T T T T T —— e _ @ |
. / 7 i . pe _\,, \ \ ~ \ d ‘\'0 — v o——in  c—
NEW JACK PARTNERS: / o | = ! \ e I o5 T, T T T T T -
/ D.B. 6505, P. 533 | o g? BT L \ : <0 /
| . AREA ABOVE NHWL . C&G\L R 4408 \ 2 \ 'o\’ i /
l 461549 SQ.FT. — A0 2o gg z - | @ \ \ ol +07 /
| \ \ +
| 1.059 ACRES <é<<, (%ZR \I \\ ‘; x \ o3 o /
10 SETBACK - E \ | \ ) \ L 408 4 /
it Saec Wit b ——— il —— D 28 | \ Y L S / /
- n - * : R \ PP R i / . /
_l ’ ‘ & N ] . *é ‘ s E //,,«'\ p g |\ \ \ A' :A"Q’O &~ I! \\ ,, ‘\.0,3 / g' /,' "E
T T 907 SETBACK] e s e — = = qf “COASTAL- =\ N AREA ‘SUBJECT TO S VT / / ¥-05 § | \
' NEW JACK PARTNERS WETLANDS /- ® D THE RIGHTS OF THE ~ © § \ »-97 i / i I J ol / ‘1 \ / / /
I D.B. 6505, P. 533 \ STATE OF NORTH CAROLINA R R/ , A :‘ &) 2 0 N , '~ \
~ v » \9 - | _\_,0.?. f Z\; ' { \\ é _\,06' *0. // * /,/ / / / /
PROPOSED/ 86193 SQ.FT. NRR>L R | o \ EXISTING DOCK o } / E ,?
- 1.978 ACRES L\e . ‘ : (To BE REMOVED) \| [~ —, \ \ l $§ j / l \
/ | DEEDED AREA \ 8 9 | N lg o _ : ! ATLANTIC I
! 123216 SQFT. . = | -t y \/ INTRACOASTAL \
: 2.828 ACRES _ ’ ek \ | .08 \ / | / WATERWAY | |
/ |4601 : IL IPS LT \ / / '/ \ APPROXIMATE
— »’ a— e— - e e TPLFDS_ ome « % :[ 23, _\./‘--’Z ‘\‘& \\ // "\ /' ,! i / ! ’ l SP[_OOII(-:A'%'-OA&ND
Foy i 4 VAN ! i ! \
’ ' ! .\’ \\ | /'} \ // ; / . '0
/10 SeTBACK R oy *-2 \ \ \\ // /o z / , \ ’ \ ILLUSTRATION
by e e e e e PO -, e e vt e e st i v vt o -\ \ \ /_/ \ ,'l i K M
_/___ ___ ORIGINAL RROPERTY 1\ _ S74:23'54’E 586.79'(DEED) \ \ \ / / \ / ,J' qﬁ \\ NEW HANOVER/
( LINE TO BE REMOVED \ S7423'54"E 543.36' \ \ \ \__/ / ® /{’ \ ’ ’ GIS AERIAL
e . 10’ SETBACK \\\‘ @ \\\ J// \“'-?rr’,\; ,;' ,‘/v /{/ ;; , "‘\\ 105 6' , I , e —
. PROPOSED \ N < S L ‘ / 3 : ,
\ LOT 3 \ \I \\ /gl) "‘,,3 , R ’, :/ ’ N /}J \\ \ , - 80.0 , 8
| \ ’ \ j g 8 : ) [ : L >
. ’ “ N \\ (l, I ~ i i 4 : 5
‘*_ —— e K - &SWCL Smm— as—— A \ 3 AN // 8 ,' 3 ,‘ *,‘5,5. ‘ I ) g \ \\ \ ’ (I-) ’ , ©
: S7423'54"E  566.70° \ | / 8 I L a0 , & a
- N \ ; 2 f , P YRl PROPOSED 10000lb % I g
10° SETBACK ) N j & . VT e 1-2.0L —ELECTRONIC BOAT | g | >
’ N\ ! 3 ’ y Y ) T A ~\. b ! Ny ¥ \ o N S
. FLOOD ZONE ”VE” ( \ 8' \\ ),‘20 _",\.8 .\-f\.’z \\_\.’\-0 ‘\,—Oog X \ -1 1.‘\' § & ‘\ '4\' J-)Q'\:Z ‘\'(’A\'g /&fl-g \\. _4.1% \4.7 I E ’ ' E
/ T2 (ELEVATION= 15'+2') - N R * el ‘ z ~ 2 L ad PSS AN I 3 =
. A o, . e < 1 \ Sl 7 R b3 <
. E ‘ A = E [ r ]\‘ ©) e £ ’ =
& ™ . , ~ i 3 T ¢ 8l 19 1 a2 W
FLOOD ZONE "VE” & {%\ . %z> \45‘ - s © | 117|@] |[PROPOSED 4 PRIVATE]| | < | g S
‘ (ELEVATION= 16'+2’) & \ I zﬁ}_c Lo A E PROPOSED 'PIER /DOCK l BOAT LIFTS Z
p— - — T — e GUED GEED G G G S Sm— % (S %aﬁ T \ \ Q iy \ 3 v - g Ly
. 2y A N/ S AN \ ; E @miemewe 2 | | 5 &
’ O, 4 1\ y N \ / -
\ FLOOD ZONE "VE™ : NEW JACK PARTNERS 5? N/ »i”m 99\" \ 374 “39 \ . PROPOSED PIER (FIXED WOOD o : THRU DECKING &;\ ’\\ 1 he] @ T g o “
) (ELEVATION= 14'+2’) D.B. 6505, P. 533 ré _ / ~ /&,. %?“%.1’ . :\Q; \)_\\ \ Q)% %xjogE%ifﬁéNgsﬂn.{s Fl'_:to‘)N & g 1383 Sq.Ft.)‘ 1 \\\* /‘i\’ -t }f; .4‘\_ PROPOSED 16’x16’ PROPbSED 20'x20’ g’ :
; AN N Ft. , ' \ . s A - o
) . 35927 SOFT. Y M \ AN k? PROPOSED PIER", q 400.0 3 ' ' 96.7" &,,J.o I SITTING AREA ROPFED AREA 3 N
. PROPOSED \ 1.972 ACRES CBV;L o 2L T \. 7 15 —1e 3 S K] ] 20 JLEeN . 0 (256 SqFt.) (400 Sq.Ft.) o 5
L~ . : QEEDED_AB.E.A. . " . \ Ny , ' * v -1.3 ‘ ; l — \f\
E LOT 1 \ \ 132501 SQFT 9//27/21 ! 153.7 \ ha \\ VN \\ \\‘ , yAD ‘\"\'7 4959"' FROM EDGE OF | WATERBODY 1.3 / i 23’ g N “\;{) ’ §’ g
% 3.041 ACRES /\ ‘ 161.78" \,f’ Y \ rA2 PROPOSED 8'x31” ] 0 o T~ “——_____ PROPOSED 4'x16’ o 3]
5 : ) ; | PN o . . X P T FLOATING 7T = - \ N =
§ 4607 / N A ‘\?"‘:ﬂ#‘\” 002 - T-1.0 :21'1204&9@ W y 22 T \9 L%Aguie DNo/c?fF Kl b\ ALUMINUM GANGWAY | ‘B g | é
g —_——— 10° SETBACK PER D.B : - - L EIR7gqgnarw T2 — == e T L N T Y — 3] ATERBODY WIDTH BASERS [Ari-m s ’ - L | (64 Sq.Ft.) 4 g
1] |- —— =0 - .B. 567' P. 49) _________ , » .6' — | — 9 X, , = ! o ——— - _— _’ - l\-g:v ‘\'—2‘1' '__ ’ BAS ON DC A) —-—- SR (240 S q'Ft ) 7 Lf? ’/‘L \ S o
5 _ 3‘72'51'30'1—\?423797* iy o PR 1;;0-;_(@&5?_;3?: 49) /\EIR*’”Q 903 43t ¥ T T T T T T 22 27 M) ] R 3| | wf F!WUN 3 | gl gl
g‘ (PR%Z;;%'%JLEWS,NSZ3.47 (PER FIELD) HECM — N78.1 4’52;\¢\EL?))58' P 5, ER . % Z. —ZWTE-FWE T e — e —_— 871 '02’07”E R,P—A\;'; —————————————— —_2.1_ -21" - 44'- 7 \ \ I <I %
n P ——— s — —— T e e——— —— c—— I e S | >
g SEPTEMBER 20, 1984) A\‘ZO \ 7= NOW OR FORMERLY ( NOW OVTILZ?)';MERLY% 2 T T T ——— — e ——— . I _-N‘SU'R‘VEY—- < S~ T "—} - -“. - _" e 6’ I ,
%3 . i'? e ——— e _ - — — —_— e oM | 5! \/—*—-
f NOW OR FORMERLY % "?g,_ 2% D.B %'bAsT.lD%YEzom DB. 6379, P. 1307 ~. € T T T T T e e e & — = —\;\-«f-i \ : \ N 230.0’ ,
b o Y OOk IR B e | T T | o]
= .B. sz @F8% LRIV NT®  SRENYPONT R 00 —m—————— T el { . )
N D.B. 1404, P. 1064 R \:’é SERENTY POINT © 'S;. NOTE T T T e e —d !
PARTIAL TRACT 2 & 3 Z> -~ LENGTH OF SHORELINE EQUALS 475.2’ e —
M3 o D o , I
z} =0 N
? Y r‘% 8
i ] Bevsion: 2 GRAPHIC SCALE
Z 04/07/2022: CORRECTED SPOT ELEVATIONS SOUTH OF PIER
i CAMA PLAN “ o ® 4w o 1e0
FoR e e e — | "
E CHARLES F. RIGGS & ASSOCIATES, INC' (0_730) NEW JACK PARTNERS LLC ~~~~~ —' ( IN FEET ) / \
Z — e —
3| LanD SURVEYING - CONVENTIONAL & GLOBAL POSITIONING SYSTEMS, ’ APROATE LONION 08 | T J { inch = 40 ft. \ ~
$ LAND PLANNING & COMPUTER MAPPING 4601 & 4607 NEW JACK ROAD, D.B. 6505, P. 533 SLIP DOCK (PERMIT #113-13). | | Q%":’:fﬁc%%?s-suo%v/% /EJZ/(\)TZEZ: 10/05/2021 APPROXMATE
§ >02 T:Egv BB%IQGFWSJ REET LAN1DZF1A3UE:UEIE<BE£¥THVEDR?\l/JéTES MASONBORO TOWNSHIP, NEW HANOVER COUNTY, NORTH CAROLINA DOCK ILLUSTRATION. ,' L _ 7 FIELD BOOK:___1219 PAGE: ___1 LOCATION
0. —_— ILLUSTRATION
5 JACKSONVILLE, NC 28540-1570 WILMINGTON, NC 28405 NEW JACK PARTNERS, LLC, OWNER; D.B. 6505, P. 533 GIS AERIAL. [ [PROJECT NUMBER: _21-08-05 ] JTG TAKEN FROM NEW
g TELEPHONE: (910) 455_08E77MAIL' riggsland@riggsiandne cE%EPHONE: (910) 681-7444 4601 & 4607 NEW JACK ROAD SHEET / oF & HANAOE\IQEELGB
7 - + . —_— -
&



R:\2021\21—08—05 Grier\CAD\Drawings\CAMA\21-08—-05—-PIER 2l.dwg— Thursday, April 07, 2022 3:16:14 PM

/ /
/ /
/ //
\ /
[
| N
N |
| 10' SETBACK v
| l . \ -+
| |
(&) \
| : < \ \
| | {1 \ N
| 10" SETBACK : \
COASTAL ._
/ WETLANDS
\
\“'\‘ Vg
‘?‘ ®
PROPOSED ‘?J \
NEW JACK PARTNERS EASS \
LOT, 4 - \
| D.B. 6505, P. 533 UPLANDS =~ ~ 2,
/ 1.978 ACRES
DEEDED AREA
123216 SQ.FT.
2.828 ACRES
4601

/

/

/ 86193 SQ.FT.

10" SETBACK

N

_.. ORIGINAL PROPERTY
LINE TO BE REMOVED

10’ SETBACK

PROPOSED
LOT 3

S74'23'54’E  566.70°

IS

' 28.6"
25.5

DECK

COV.

Bl W

100

f/ v p e
yd g s 4 ya ’
/ 7 (,/
e - 7
P
7 -
{/
A7
- -
e 4 - ‘/'
e .{/
P
e P
EA SUBJECT TO
E RIGHTS OF THE
STATE-OF NORTH CAROLINA
~ ™~ -
\A\ \‘ \
~ ~ ~
o ~
" ~
~.

)
g.
Q(D -
£5 < 28 |3
. (7 © vl oo |
o %% a o
si) Wwon 1)
x|\,
89 \e
024’ %c?_‘
- 10.0'
e 4
27.9

(PER D.B. 439, P. 376)

v
/]

e

133.76'

\ \ 10" SETBACK

PROPOSED

/ LOT 2

e

[y ‘x \
\\ \r | |
\ " {
|
\ l 3&
! ' !
PN |
K L/ \) 1‘
\T‘ / \
, \ ’
\ y \ -1.5
\\ / X -2.0'
* / -2.2' \
‘.\ l —2 O’ X 'x
\ -1.4' ~ 'i
\ X | !
| | /"
|
~0.7 |
X j [T — //
| ] ,
|
: /
| - — \
Ej«sme DOCK c \ \
(TO BE REMOVED) / \ \
1 — . ‘ “
/ 7 \ |
| / / \
| | / \ \ 0.5’
| . 1. -0.
— ’//\ LtT/ : / T \ | X
T P j \ \
/E — J|r ‘\ (“ 0.8
— B -0.8'
P | \\ g
\ -2\2'
/ | X ~%2 |
l % -2.3 \ \
| : \ \
x 73 \ \
-1.4 ' \ \
X \ |
\ \ \\‘ \
N \ \ \
. ‘ .
\ \ \
\ \ \ \
e \ x \
< \\ / \ \\
N A\ ™ ) N
) \ \
\ \ \ \
\‘\ .\\ \[ \\
\\ \ |
\ ‘ \
\ \\\ | \
\ ‘\\ i \"\
\ \ ! \
\ b |
,\ . !
. | \
\ \ ;
\ !
\ @
\ \ |
‘\\ g\.\ f
‘ N }
z N |
\. .
\% / N\ f
\F ) / AN :
[t 7 \ |
@) p \ !
i \\ \; ’_2 0’ X -1.8’
\ % \\ , 5 18 XS
5 x —1:2

\ PROPOSED PIER (FIXED
. N\ WooD FE;) MDE DECKING
FLOOD ZONE "VE" FLOOD ZONE "VE” 3 W THRU
(ELEVATION= 14'+2") (ELEVATION= 15'+2") FLOOD ZONE "VE” » \ ) DECKING 3315 SqFt.)
LA TIONS 1652') NEW JACK PARTNERS
D.B. 6505, P. 533 N \
85927 SQ.FT. \
\ 1.972 ACRES N PROPOSED PIER -
PROPOSED 132501 SQ.FT \ \ A AN \ \ N
LOT 1 iy ‘ — —
| 3.041 ACRES \ ] N —- \ 495.9' FROM EDGE\OF WATERBODY
4607 1987 Lo \ \
! . \\ . \
\ / \ o Vo \ -1.2'
161.78' j \ — N \ \\ \ \ X .
A | , NI Vo , Lx
R A ————\ o 1104,18" (WATERBODY W
\ | —_—— / P\ SN o > DTH BASED ON DCM)
' —_— | , R — —_— Il "o — -1.0' T s
— — — — . 10 SETBACK . e —_—— , \ N78HQ14W W72 — 3.5 T—XSA'\ - — X*’_ X T . T~ e 19 — _
N — — —_—— oy | 3860 _ L_=m5g ~ (PER DB. 567'>§~3,49) EIR 3.9 0.03' 4.3 1.3 - _ X
S72°54'30"E  423.97 \(PER D.B. 567, P. 49) 119.95' e ——— 46." : T T
95 , EIR ' Z
N71"38'21"W  373.47’ (Per FiEL 7814 51"W_ 158.55 / % gy
. D) N b £2\% _ S71°02°07”
(PSRE%PERTY LINE SINCE (PER FIELD) ’%\ = 3.40' OFF LINE ~ —_ OLR'P ARIAN SURVEY
TEMBER 20, 1984) NOW OR FORMERLY e T T ———
NOW OR FORMERLY D.B. 6379, P. 1397 Z\Q e
D.B. 1267, P. 1547 LOT 2R, DIV 4619 g —_———
D.B. 1404, P. 1064 NOW OR FORMERLY SERENTY POINT © O —_———
PARTIAL TRACT 2 & 3 OLATIDOYE = o T
D.B. 6054, P. 2091 P AP NOTE. GRAPHIC SCALE
ngR‘Eﬁ'TYD";O‘,ﬁ‘Tg = 2 BENCHMARK: EIR
04/07/2022: CORRECTED SPOT ELEVATIONS SOUTH OF PIER -~ ELEVATION: 15.70° 20 0 10 20 4|o 80
CAMA PLAN VERTICAL DATUM: NAVD 88
VERTICAL DATUM OBTAINED WITH TOPCON GRS

CHARLES F. RIGGS & ASSOCIATES, INC. (c-730)

LAND SURVEYING — CONVENTIONAL & GLOBAL POSITIONING SYSTEMS,
LAND PLANNING & COMPUTER MAPPING

502 NEW BRIDGE STREET LANDFALL EXECUTIVE SUITES
P.0. BOX 1570 1213 CULBRETH DRIVE
JACKSONVILLE, NC 28540-1570 WILMINGTON, NC 28405

TELEPHONE: (910) 455-0877 TELEPHONE: (910) 681—7444

E—MAIL: riggsland@riggslandnc.com

)
A

e

: H JM%Q

FOR
NEW JACK PARTNERS, LLC

4601 & 4607 NEW JACK ROAD, D.B. 63505, P. 333
MASONBORO TOWNSHIP, NEW HANOVER COUNTY, NORTH CAROLINA
NEW JACK PARTNERS, LLC, OWNER; D.B. 6505, P. 533
4601 & 4607 NEW JACK ROAD

NOTE
LENGTH OF SHORELINE EQUALS 475.2'

USING N.C. GEODETIC CONTINUOUS OPERATING

REFERENCE STATIONS

NOTE
CONTOURS ADJUSTED
TO NORMAL LOW WATER = 0’

THIS PRELIMINARY PLOT PLAN [S SUBJECT TO BOTH
REVIEW & APPROVAL BY THE LOCAL JURISDICTION,

( IN FEET )
= 20

1 inch ft.

ACTUAL FIELD SURVEY DATE: 10/05/2021
MAPPING DATE: 03/21/2022
FIELD BOOK:___ 1219 | PAGE: 1

[PROJECT NUMBER: 21-08-05 | yTG
SHEET_=Z OF_&




101

502 NEW BRIDGE STREET
P.0. BOX 1570
JACKSONVILLE, NC 28540-1570

LANDFALL EXECUTIVE SUITES
1213 CULBRETH DRIVE
WILMINGTON, NC 28405

TELEPHONE: (910) 681-7444

TELEPHONE: (910) 455-0877
E—MAIL: riggsland@riggslandnc.com

y % =07 !, \ \
0.2 X ~O4 / "f | \ /
@ >< / / : \
0.8’ / ! \
X / / | 1
! | |
| / / ;
, & / / /
I P / /
X 0.7' / ' ’i/ “
\ r~ / e / | /
/ / ) / \
\ / / /
\ / j / / / l
/ I /
\ / / I // / 'i
\ / i‘ /
/ / | / / ATLANTIC / ©
\ / ;S L / -5.0 INTRACOASTAL 2
/ \ D) / / X WATERWAY —~
\ / / \ / [ / \ Ig
\ / \ / / / \ / ~—
\ / | /
\ / //’ \ / / A / \
\ / ! | (%) /
| _/ -' / m \
T — / \ / | f / 8
v | / / h ]
/ \ / / A
‘ o I ! / 7\
/ \ - / - 1 . ’
L ' ! / . 7 f 05.6
(%} | / / }:( \ S— 80.0’
| ’ | i A
/ | ] I S \ S
// ’,' ! | p \ \
/ ~ | : | \
; © | 8 f' | : ‘\
/ S < | , ,,‘/ 2\ \ I
,ﬁ/ 3 ;‘/ 2 5 ~35 ! I ) R \
,// Q ! ,l /// 7 \ \
;f 3 f § e \\ g //A‘{ \ \ \
/ / !
L 2 ,f 5 L \ \ \ PROPOSED 10000lb
@ ; @ \ -39 a \ \ \ ELECTRONIC BOAT LIFTS
| : |3
/ ( 5 2
-1.6' E 18 5
. - X | £ . 5 =16 g ~ &
, - -0.9' X X % X -1 , < \
| -12 X 1.0 x —0.9 Ty 2 ><_1.1’ _1.2,>\§ ><\> 1.9 | I§
. i E . [
T — § E \ \ 4/0" (‘#
— . \ <4,
- = = \ \ >§ //°====== [~ E
st: @ ] ~ =
3 £ \- \ h @ N 5
\ \ f< © / ‘\'/‘;f &:
(/\ \ \ w] & Gh@ b / e %
\ \ \ /
W, 4 \ )
Q \ \ .J===i,/ PROPOSED 4 PRIVATE
| ' BOAT LIFTS
\ )
PROPOSED PlER/DOC\(
(DFEIéﬁ?N 8;” %QH 6&%"\5 ETHRU
PROPOSED PIER (FIXED WOOD 6’ DECKING 1383 Sq.Ft.)|
WIDE DECKING WITH FLOW THRU , x =24
DECKING 3315 Sq.Ft.) PROPOSED 16’x16’ PROPOSED 20°x20’
1// SITTING AREA ROOFED AREA
=) \ (256 Sq.Ft.) (400 Sq.Ft.)
400.0’ \
-1.4 \
s =13 - - X
— > -« 1.2 1.1 X =13 g
- s X 495.9° FROM EDGE OF WATERBODY ;tz:I
’ - - ) \
X 71 8 / ‘\\ : fo)
z °’
PROPOSED, 8'x31” ; .
) _, o FLOATING "c(m/oﬁr" LS)ADING DOCK — !l ’ = \ \ g E
e T - 240, Sq.Ft. | : \ !
_ y oy T~ / 31 \ \ PROPOSED 4'x16’ 8/ E
, X X == = - o 19 / | | \ \j@j{ ALUM(INUM GAN;SWAY g8 8
~ o oo s 1104.19' (WATERBODY Wi P | : 84 Saft K
X ys DTH BASED ON DcM) X ~21 e L - / i a RAILING \ 3 E
- o2t I o i \ 5 g
—_——— —— 3 | \ X &
— e — | \ \ < g
—_— \_‘
. ’ ” T T e e —_ 1 44.4’ \
. S7I'02'07°E_RIPARIAN SURVEY e —— ™
— -_ » \\ —— 4L
_ R ) S X -2.4' * \ \\ \ X 5.6
[ T e— —_— — - | \ ’
—_— L | T k \ | 230.0
— e — T
— — \ ,
____~§‘-_~§-.“ \ — g 45.0
3 _—— B ——
g 5 139 —
P N
3 2
|
£
g
$ GRAPHIC SCALE
5 04/07/2.022: CORRECTED SPOT ELEVATIONS SOUTH OF PIER —, ! i ? i iy
: CAMA PLAN e e ey ——
P
| CHARLES F. RIGGS & ASSOCIATES, INC. (c-730) rmommsre oo o || - NEW JACK PZTRTNERS L1C S mrm
e ’
31 LAND SURVEYING — CONVENTIONAL & GLOBAL POSITIONING SYSTEMS, SLim DOCK (PERMIT. #113013). | ’ ACTUAL FIELD SURVEY DATE: 10,05,2021
: LAND PLANNING & COMPUTER MAPPING DOCK ILLUSTRATION | 4601 & 4607 NEW JACK ROAD, D.B. 6305, P. 533 MAPPING DATE: 03/21/2022
Z TAKEN FROM NEW HANOVER L MASONBORO TOWNSHIP, NEW HANOVER COUNTY, NORTH CAROLINA FIELD BOOK: 1219 ", PAGE: _1
1 _, NEW JACK PARTNERS, LLC, OWNER; D.B. 6505, P. 533 [PROJECT NUMBER: 21-08-05 | JTG
g | 4601 & 4607 NEW JACK ROAD SHEET » OF &
2

J——

EDGE OF WATERBODY BASED ON DCM

/

LOCATION

APPROXIMATE
ILLUSTRATION TAKEN FROM
NEW HANOVER GIS AERIAL

SPOIL ISLAND

emma———

_—
/

N

APPROXIMATE\

SPOIL ISLAND

o

LOCATION

ILLUSTRATION TAKEN

\

ROM NEW HANOVER
GIS AERIAL

\



."‘ # .
e b.‘ . ;
' g - e
= W -
e : o S 2 APPROXIMATE LOCATION OF
‘-- . 1 b EXISTING ADJOINER'S APPARENT
¥ o ' . . 3 = ~ 4 BOAT SLIP DOCK.
. 3 # DOCK ILLUSTRATION
. il \ N TAKEN FROM NEW HANOVER GIS
s . 8 s AERIAL.
\II'.-{_’. . _
' ) : L . '\'/A'.é;" g
. B PP % -
ﬁ ? ‘\'PA'rl ,/’, %
”,”1’,/”’ ’,”,:;, //’
”’/ - ”,/’ / V4
o - @y i
T e N /
¥, » <o e N, ‘\-9 \ \
. " =] =5 o T ®C \ \
i . ey - \ \ \ /
T 6' T \ \ \ /
- - \
% 5 x0T , \, \ 5
-3k < ol -\ © s .8\\ \\\ \\\ / /
X g 7 A% \ \ \ /
U /:5 = X \ \ \ /
30 ¥ =4 - \ \ /
<2 /,/” a . = \ \‘ \|
—\'/{\2 8’ ”// ,/\’;1:0 J -\—/‘\A', -\-/I\ ’\ \\\ \\ © II
N7 -~ P s X \"\ 0 N \ ) " Y / /
i 7, - ’/;/0’] \ N \\ ES I' ’\_/A.6 /
. /7_7 o1 y R = \ : \\ \ ] / o / /
II Il \\ 0 //"’ y N X A -0 AN “\ J \\:5 9‘ A 'l‘ \ m(;g /
II 3‘ \\ ) X ’\0'&‘~~ /’/ X -0 () N \\ —” _‘. =35 0 /ll TRy / | \\ /
—\-/I/?— \\ ¥ - =0 T " R N 2 +‘)’I\' Il ll \\’1\\') /
7_'\, / ) = 0 9 -"’\ '0 { ! II, / =X / /
. : s 0 /r" = 3 -V ”’J ] 1] :/ /
\ — L /’, ’\'/l\ '1 /’/ 0 A" P ‘\"0'8 ”” /’l ’I l’, v / /
3 APPROXIMATE 7 e " - Ko ‘ / | AR S /
/’FLOATNG 4% s | x=0- 0T ® / ; : i ;
(" PIERS 7 o/ 408 Y \ ‘. P+ 3 ) S /
b [ 9 03 I - / /
/ -\ Ao
\ / / 0K R e / 5 /
\ / " .0 _’I’ g X //U / / /I AN /
‘. /o grVE T x =0 % . /3 ’
<3 / * |
A o ". 9P /& / /
( II _\./0 /l I | /’ , g /
/ ’ / ] / b
———_"._'L___ M I~ , 50! / J,\.‘i' *”?'?f” & /gf,t) //
R :’I —————— I-ll_—'\:‘?‘——:\'_’.0“l —’_/:::===—— '{ AN ," E ': —\—/4'4 lZ\ // /
B — e@>\ - THRE S = — e | . S ,
e g y /I '}L —————— i A [ .05 ?\J _\r~1r_~-——\‘_ ﬁ‘J 06 0 B —— --—/—/-é)—_ // N /
/ o W= P - ] \ T T Ay ——— ( S e T —— — ! ] 1 = i
DER CONTRA 4 N W | / \ e ——y \, +-0% S71°02°07°E] A < / /
el %%gw ade= X 0 { 7_0‘)«\(7—'\ g A v g a0 —t——___ " E"_ RIPARIA / SURVEY! 7 = — /
EW JAC | '\-A'T/ \| l\‘ ‘Q \ | _\-06, / T T T -Il-—_f____i_ ———S // /
AN " '\ S y " / / ® | ) s T /
g ‘. '; \ #0140l / / - g /
‘\ Q'D \ \ 037 / / | . / /—\— =A- /
\ 1 ! \ , ¥ // / / I '_A-,w—‘r‘\';;‘m = / /
\ } | L ERE / p 3 xET [ & ATLANTIC /
| Y 2o / 4 / S / /= INTRACOASTAL g /
WY ‘. , +9 / L0898/ * | z WATERWAY £
| [ / D / ! /
0.7 - ' I . | / ! ' T
x-1 i d ) 0.2,/ _\_,OA x¥-0 ’/ / I|| O/ /
. \ 3 + = / ] \ L
i \ x0. / = / / } O(
’ | / o / / / !
.65 5 '0 a,- 7- // g 'II ///I III 2,
Vi ¢ . "\ . // \(\J./ III /?/ [’I E:
. N \\\ 7 L
11078 AC L D \ / S ¥ | ! | -
- — N e \ / A o | 9 ! ) =] [T} “
123216 SQ.F e \ / L g = ! 5.0 <l =z
» 2.828 ACR s % Y \ / /N O = f S| =z 1
T S — — > \ / loN A/t | O ! / \ X| <
S{#2354°E 586.79'(OEE -~y o oo\ i 2 ) ' ‘ 2l S
SY423'64"E 543.36 13376 [ — / \ < | 3 / I s a! 12
_______ ! \Bp ! / ] ’ <l _J o
i % e 7 {18 N 105.6 g 3 |
O - ! =
2 e ! | < ©
2 = = / E i la [ 4300 S g
"23'54°E_566.70' . ' N / < s f L) Z
- N / @ Ty % " =
________ ) \\\ ] L ] E.:l \\ /,5.9 / \ | O o
o' |sETBACK % AN / —1.s'—l © {6, PN \ ‘\'f\\r Zjﬁ\j&%gwb I L =
N : o J T ; AL N A\ o[ K=" *ELECTRONIC BOAT I
20 . A8 L AZ N\ A0 09 x AL X 7|a AT B = 319329 B\ LIFTS [ I & ,
% ! e . -y I e Ve N | m |© 1719.4 o
R R N ] 2 .
2 -— £ PROPOSED = Lo @\ | & Y | k ,,“_-' .
; “3 o PIER/DOCK (FIXED | @ \ \ PROPOSED 4 PRIVATE|]| | < < 3
—— — & o e PROPOSED PIER (FIXED WOOD < wooD 6° WIDE — VoL ; B RTETS ' = = =
/ NEW JACK PARTNERS. 6’° WIDE DECKING WITH FLOW O DECKING WITH FLOW g oy ,\‘ [47‘ ,l >o< >o< Z
R N = \ 3 [
oh 2 e D.B. 6505, P. 533 THRU DECKING 3315 Sq.Ft.) THRU DECKING = L/ N e Or0SED 16x16° PROPDSED 24/x20" & x 2
£2 R PIER 1383 Sq.Ft.) 6.7 & Eﬁ\ R X SITTING AREA RODFED AREA o o &
: A _ v e 400.0° 7’ y —10- )
e P og?s'fn 3 - ?%97227 AS((;)Rg w : : \‘\ ‘ - y PROPOSED — = —— 3 - 5y I\ - ,.‘.'\' _\__].’\1_%-7,'\:,—1.9 3 \ (256 Sq.Ft.) (4:00 Sq.Ft.) << S >
B DEEDED ARE - R . , =t o =— = = > 3
e T 132501 SOFT i e \T..\ \ v 44D ] 4959 FROM EDGE OF WATERBODY ' 23 Q [ 2
alih @ .041 ACRES | E : e A PRoposdD I % & ‘\\‘\ PROPOSED 4'x16" | g
. - "' 9 FLOATING ["ON /OFF" 5 \ * ALUMINUM GANGWAY | =
L\ - - i '_‘._ & P —\'/‘\' LOADING DOCK/ - l (64 Sq.Ft.) I [
| {PER DB. 567, | )\ e B — — ;—’*‘5 . D ON DEMYy~~———e ,' 3
i ' — __1ess — . § ! o3 \
(PER FIELD) \/’4'E<:M - Q°1 4 SR GO A e el 40 OGS e T S T e — =/ TSRO 0 B RIPARIARNL DR , a8 — \
B T o L
A g| @’%\i : DI\II,°4N5_‘:_9 o =
£ S
ek e 3073.3' s
L P 15470 : 5 : o —
'.P. 'z“:&; 2= = -///
' B LENGTH OF SHORELINE EQUALS 475.2’
‘ Ln W ‘ f
: 3 928.3
ﬂ%-a‘ .. - B
; "h b , y
" ! i
g = g * i
[ 1 '-’;_ . '._
= APPROXIMATE LOCATION OF
s » -
B EXISTING ADJOINER'S 8 BOAT SLIP ‘ - ‘k
DOCK (PERMIT #113—13). i !
DOCK ILLUSTRATION
TAKEN FROM NEW HANOVER GIS
AERIAL.
NOTE:
AERIAL IMAGE TAKEN ! -
FROM NEW HANOVER GIS. L l

GRAPHIC SCALE

60 0 30 60 120
( IN FEET )

| ] L
: } 1 inch = 60 ft.
B |
S | SHEET -+ OF &




Us pasia Serwce
CERT’F]FD MAIL®

DMESHE Matl Orly

RECEIPT

i; (W] P&'éu..‘- m:ace feﬁamﬁgi g
F‘mﬂmﬂ Ml Reatvioteg Geivery 3§
IEEEE *-w-fu-a R mﬁ‘{ :

# /ahﬁ?—/ Close DR

o ,ua 25Y, S

+ lar‘r‘r:t [ nﬁw_fé T~ ]

nstmotiong
LT

586 Heverse for

..U S. | P-dstal. 'Service‘-"“
CERTIFIED MAIL® RECEIPT

Pomestic Mazil Onfy

For Jetwr—‘-fy :nfrhrn‘a:’dﬁ VISH our websile ot paw USPE. e0m
i AT

Lo ol q_fon‘s‘mmﬁf‘f

AR R o PO s R

U.S, Postal Service™

CERTIFIED MAIL® RECEIPT

Domestic Mai Only

For detivery bdormanion, visit ous website ot WWW.ASES. com
WOmngtnar 28

' ‘féﬁz’wzu(e, o Cont ”%Wé  Clatidsye .
S Ups ZraniE,, /Z int B ]
) nRfen AL 2

7021 E?ED {]{]Dﬂ 3E3_[J CHLE]

th.5. Postal Serviea™
CERTIFIED MAIL® RECEIPT

Domestic Mait Only

30 5213

Tﬁ:ﬁm Postage and | Fmé' g =

e Wi -
o
j8er )
Cob4 wa _____________________________________

EZ’ e f
_ f‘w‘/; /’;’2,

?DEL E?%D__[]QDU ae

US .Pastal Sérvicer
CERTIFIED MAIL® RECEIPT

Domestic Mail Galy




104



105



106



107



108



109



110



111



112



113



114



115



116

Dr. Babatunde Olatidoye
4615 Serenity Point
Wilmington, NC. 28409

Tuly 26, 2022

Coastal Resources Commission
Chairman of the Board

400 Commerce Avenue
Morehead City, NC. 28557

Dear Sir or Madame,

My name is Babatunde Olatidoye and my wife Constance and I live at the address above
and have owned property here for over eight years. We bought the original 2.08 acre
Serenity Point parcel in 2013 and subdivided the property into four separate lots in 2014.
In 2013, we applied for and received a CAMA Major permit for the construction of a
proposed 8-slip community dock with 4 finger piers separating the slips. The length of
the dock is 290-ft X 6-ft.

As long as I have been coming to Serenity Point and later, living at 4615 Serenity Point,
have never witnessed, nor have I ever been made aware of any issues regarding
navigation in or around the Serenity Community dock adjacent to the ICW. To my
knowledge, our community dock has never interfered with any vessel navigating through
the ICW in our immediate area.

I have reviewed the Plans and drawings for the New Jack Partners dock, our riparian
neighbors to our south and do not oppose the project.

Many thanks for your consideration.
Kind regards,

Babatunde Olati.iloye, MD
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DATE: June 6, 2022

FROM: Holley Snider
NCDEQ-Division Water Resources
401 Buffer Permitting Branch

SUBJECT: DWR #20220594
No Written Approval Required

PROJECT LOCATION: New Jack Landing, Wilmington, New Hanover County
Community Docking Facility

PROPOSED PROJECT: Construction of a community docking facility to provide mooring for four (4)
vessels.

The Division of Water Resources (DWR) has received a copy of your CAMA Major permit application
request completed on April 11, 2022 and received by this office on April 21, 2022.

The waters of the Masonboro Sound and Atlantic Intracoastal Waterway in this area are classified as
SA;ORW by the Division of Water Resources (DWR) and has been determined to be Primary Nursery
Area (PNA) by the Division of Marine Fisheries (DMF). Please understand that the waters around your
project area have been identified as a Nursery Area and the DWR supports the concerns and
recommendations within these designated areas that are submitted by the Division of Marine Fisheries
and the Wildlife Resource Commission.

In accordance with the attached General Certification #4501 (GC 4501), the impacts associated with
maintenance excavation of the previously authorized footprint described in your application do not
require written authorization to utilize GC 4501. However, you are required to follow the conditions
listed in the attached certification.

You should also obtain and comply with any other federal, state and local requirements including (but
not limited to erosion and sedimentation control regulations and state stormwater requirements)
before you proceed with your project. This concurrence is specific to the impacts depicted in your
CAMA Major application and supporting materials. If you change your project, you must notify this
office and may be required to obtain a new certification. This concurrence shall expire upon
expiration of the 404 or CAMA Permit.
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STATE OF NORTH CAROLINA
DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION OF WATER RESOURCES

WATER QUALITY GENERAL CERTIFICATION NO. 4501

GENERAL CERTIFICATION FOR PROJECTS ELIGIBLE FOR US ARMY CORPS OF ENGINEERS
PROGRAMMATIC GENERAL PERMIT NUMBER 198000291 (NC COASTAL AREA MANAGEMENT
ACT)

Water Quality General Certification Number 4501 is issued in conformity with the requirements
of Section 401, Public Laws 92-500 and 95-217 of the United States and subject to the North
Carolina Regulations in 15A NCAC 02H .0500 and 15A NCAC 02B .0200 for the discharge of fill
material to surface waters and wetland areas as described in the US Army Corps of Engineers
Wilmington District's Programmatic General Permit 198000291.

The State of North Carolina certifies that the specified category of activity will comply with
water quality requirements and applicable portions of Sections 301, 302, 303, 306 and 307 of
the Public Laws 92-500 and 95-217 if conducted in accordance with the conditions hereinafter
set forth.

Effective date: January 3, 2022

Signed this day: October 28, 2021

By

for
S. Daniel Smith
Director
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GENERAL CERTIFICATION COVERAGE:

Activities that are eligible for US Army Corps of Engineers Wilmington District's Programmatic
General Permit 198000291 qualify for coverage under this General Certification unless they
meet one of the thresholds listed below. Activities meeting any one (1) of the thresholds or
circumstances listed below are not eligible for coverage under this General Certification and
require an Individual 401 Water Quality Certification from the Division of Water Resources

(DWR):

a) If any of the conditions of this General Certification cannot be met; or
b) Act|V|t|es authorized by CAMA Major Development Permits, except:

Vi.

Boat Ramps and associated access (i.e. roads and parking lots) that involve the
excavation or filling of less than 500 square feet total of wetland and open water
area, with the exception that the excavation or filling of coastal wetlands (as
defined in 15A NCAC 07H .0205) shall not exceed 100 square feet;

Shoreline protection measures (excluding living shorelines/marsh sills) that (1) tie
into existing bulkheads, land, or other shoreline protection measures or (2) do not
extend waterward of the normal high water or normal water line more than 10
feet, provided the activity will not involve the excavation or filling of any
Submerged Aquatic Vegetation (SAV) or significant shellfish resources (as
identified by the Division of Marine Fisheries) and impacts less than 500 square
feet total of wetland, with the exception that the excavation or filling of coastal
wetlands (as defined in 15A NCAC 07H .0205) shall not exceed 100 square feet;
Living shorelines/marsh sills where (1) the landward edge of the sill does not
extend waterward of the normal high water or normal water line more than 30
feet or five feet waterward of the existing wetlands whichever distance is greater,
(2) the activity will not involve the excavation or fill of any Submerged Aquatic
Vegetation (SAV) or significant shellfish resources (as identified by the Division of
Marine Fisheries), and (3) does not result in any fill landward of the toe of the sill
alignment, provided the Division of Coastal Management representative submits a
copy of the written authorization for the General Permit to the Division upon
issuance; or

Piers and docks designed to accommodate up to but not exceeding 10 vessels
(except where prohibited in Outstanding Resource Waters (ORW) as defined in
15A NCAC 02B. 0225(7) & (8)) and where the water depth is equal to or greater
than two feet of water at normal low water level or normal water level (whichever
is applicable);

Maintenance dredging of less than 0.5 acres of open water or non-vegetated
wetlands, provided that the applicant can provide documentation showing the
historic dimensions of the dredged channel, and no SAV or shellfish beds are
excavated or filled;

Projects that involve only shading of waters or wetlands that do not meet the
criteria listed in item (iv) above;
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vii.  Utility lines, except wastewater lines and potable water discharge lines which are
subject to an NPDES Permit, as long as all impacts are temporary;
viii.  Upland development which involves no more than 1/10 of an acre of excavation or

filling of non-coastal wetlands, with the exception that no more than 2,000 square
feet of the non-coastal excavation or filling may take place within a Coastal
Shoreline Area of Environmental Concern (AEC). For the purposes of this area
calculation, the excavation or filling impacts of the entire project shall be
considered, which may include boat ramps, bulkheads or other shoreline
stabilization measures; and
ix.  Single family home construction that results in fill of wetlands; or
Any stream relocation or stream restoration; or
Any high-density project, as defined in 15A NCAC 02H .1003(3) and by the density
thresholds specified in 15A NCAC 02H .1017, which:
i.  Disturbs one acre or more of land (including a project that disturbs less than one
acre of land that is part of a larger common plan of development or sale); and
ii.  Has permanent wetland, stream or open water impacts; and
iii. Is proposing new built-upon area; and
iv.  Does not have a stormwater management plan reviewed and approved under a
state stormwater program? or a state-approved local government stormwater
program?.
Projects that have vested rights, exemptions, or other legacy rights or exemptions from
state or locally-implemented stormwater programs and projects that satisfy state or
locally-implemented stormwater programs through use of community in-lieu fee
programs require an Individual 401 Certification; or
Any impacts to SAV or significant shellfish resources as identified by the (DMF); or
Any permanent impacts to Unique Wetlands (UWL) [15A NCAC 02B .0231]; or
Any impacts to subject water bodies and/or state regulated riparian buffers along
subject water bodies in the Neuse, Tar-Pamlico, or Catawba River Basins or in the
Randleman Lake, Jordan Lake or Goose Creek Watersheds (or any other basin or
watershed with State Regulated Riparian Area Protection Rules in Chapter 2B of Title
15A in the North Carolina Administrative Code in effect at the time of application)
unless:
i.  The activities are listed as “EXEMPT” or “DEEMED ALLOWABLE” from these rules;
or
ii. A Buffer Authorization Certificate is issued by the NC Division of Coastal
Management (DCM); or
iii. A Buffer Authorization Certificate, Certificate with Exception, or Minor Variance
is issued by a delegated or designated local government implementing a state
riparian buffer program pursuant to 143-214.23.

! e.g. Coastal Counties, HQW, ORW, or state-implemented Phase Il NPDES
2 e.g. Delegated Phase || NPDES, Water Supply Watershed, Nutrient-Sensitive Waters, or Universal Stormwater
Management Program
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In accordance with 15A NCAC 02H .0503(f), the Director of the North Carolina Division of Water
Resources may require submission of a formal application for Individual Certification for any
project if it is deemed in the public’s best interest or determined that the project is likely to
have a significant adverse effect upon water quality, including state or federally listed
endangered or threatened aquatic species, or will degrade the waters so that existing uses of
the waters or downstream waters are precluded.

This General Certification does not relieve the permittee of the responsibility to obtain all other
required Federal, State, or Local approvals before proceeding with the project, including those
required by, but not limited to, Sediment and Erosion Control, Non-Discharge, Water Supply
Watershed, and Trout Buffer regulations.

This General Certification neither grants nor affirms any property right, license, or privilege in
any waters, or any right of use in any waters. This General Certification does not authorize any
person to interfere with the riparian rights, littoral rights, or water use rights of any other
person and does not create any prescriptive right or any right of priority regarding any usage of
water. This General Certification shall not be interposed as a defense in any action respecting
the determination of riparian or littoral rights or other rights to water use. No consumptive
user is deemed by virtue of this General Certification to possess any prescriptive or other right
of priority with respect to any other consumptive user regardless of the quantity of the
withdrawal or the date on which the withdrawal was initiated or expanded.

Upon the presentation of proper credentials, DWR may inspect the property.

This General Certification shall expire on the same day as the expiration date of the
corresponding Nationwide Permit. The conditions in effect on the date of issuance of
Certification for a specific project shall remain in effect for the life of the project, regardless of
the expiration date of this General Certification. This General Certification is rescinded when
the US Army Corps of Engineers reauthorizes the corresponding Nationwide Permit or when
deemed appropriate by the Director of the Division of Water Resources.

Non-compliance with or violation of the conditions herein set forth by a specific project may
result in revocation of this General Certification for the project and may also result in criminal
and/or civil penalties.

I.  ACTIVITY SPECIFIC CONDITIONS:

1. The effluent water from the dredge spoil shall not be released into open shellfish waters
unless Shellfish Sanitation and the DWR Washington (252-946-6481) or Wilmington (910-796-
7215) Regional Office, as applicable, are notified and provide approval prior to the release.

Citation: 15A NCAC 02B .0221

Justification: Surface water quality standards require that conditions of waters be suitable for
all best uses provided for in state rule (including, at minimum: aquatic life propagation,
survival, and maintenance of biological integrity, wildlife, primary contact recreation,
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agriculture, and shellfishing for market purposes); and that activities must not cause water
pollution that precludes any best use on a short-term or long-term basis.

2. If this Water Quality Certification is used to access residential, commercial or industrial
building sites, then all parcels owned by the permittee that are part of the single and
complete project authorized by this Certification must be buildable without additional
impacts to streams or wetlands.

Citation: 15A NCAC 02H .0502(a);15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c)
Justification: A project that affects waters shall not be permitted unless the existing uses, and
the water quality to protect such uses, are protected. In determining that the proposed
activity will comply with state water quality standards (including designated uses, numeric
criteria, narrative criteria and the state’s antidegradation policy), the Division must evaluate if
the activity has avoided and minimized impacts to waters, would cause or contribute to a
violation of standards or would result in secondary or cumulative impacts.

3. For road construction purposes, this Certification shall only be utilized from natural high
ground to natural high ground.

Citation: 15A NCAC 02H .0502(a);15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c)
Justification: A project that affects waters shall not be permitted unless the existing uses, and
the water quality to protect such uses, are protected. In determining that the proposed
activity will comply with state water quality standards (including designated uses, numeric
criteria, narrative criteria and the state’s antidegradation policy), the Division must evaluate if
the activity has avoided and minimized impacts to waters, would cause or contribute to a
violation of standards or would result in secondary or cumulative impacts.

4. Deed notifications or similar mechanisms shall be placed on all lots/parcels with retained
jurisdictional wetlands, waters, and state regulated riparian buffers within the project
boundaries in order to assure compliance with NC Water Quality Certification Rules (15A
NCAC 02H .0500), NC Isolated Wetland Rules (15A NCAC 02H .1300), Non-Jurisdictional
Wetland Rules (15A NCAC 02H .1400), and/or State Regulated Riparian Buffer Rules in
Chapter 2B of Title 15A in the North Carolina Administrative Code. These mechanisms shall
be put in place at the time of recording of the property or individual parcels, whichever is
appropriate.

Citation: 15A NCAC 02H .0502(a); 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c)
Justification: A project that affects waters shall not be permitted unless the existing uses,
and the water quality to protect such uses, are protected. In determining that the proposed
activity will comply with state water quality standards (including designated uses, numeric
criteria, narrative criteria and the state’s antidegradation policy), the Division must evaluate
if the activity has avoided and minimized impacts to waters, would cause or contribute to a
violation of standards or would result in secondary or cumulative impacts.

5. For living shorelines, the sills shall have at least one five-foot opening every 100 feet and may
be staggered or overlapped or left open as long as the five-foot separation between sections
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is maintained. Overlapping sections shall not overlap more than 10 feet.

Citation: 15A NCAC 02H .0506(b)(1) and (3); 15A NCAC 02H .0507(c)

Justification: Surface water quality standards require that conditions of waters be suitable
for all best uses (including aquatic life propagation, survival, and maintenance of biological
integrity) provided for in state rule and that activities must not cause water pollution that
precludes any best use on a short-term or long-term basis.

For living shorelines, the permittee shall employ all sedimentation and erosion control
measures necessary to prevent an increase in sedimentation and turbidity within waters and
wetlands outside the permitted area. This shall include, but is not limited to, the immediate
installation of silt fencing, turbidity curtains or similar appropriate devices around all areas
subject to soil disturbance. Additionally, the project must remain in full compliance with all
aspects of the Sedimentation Pollution Control Act and the Mining Act of 1971.

Citation: 15A NCAC 02H .0506(b)(1) and (3); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200
Justification: Surface water quality standards require that conditions of waters be suitable
for all best uses (including aquatic life propagation, survival, and maintenance of biological
integrity) provided for in state rule and that activities must not cause water pollution that
precludes any best use on a short-term or long-term basis.

. GENERAL CONDITIONS:

The permittee shall report to the appropriate DWR Regional Office any noncompliance with,
and/or any violation of, stream or wetland standards [15A NCAC 02B .0200], including but not
limited to sediment impacts to streams or wetlands. Information shall be provided orally
within 24 hours (or the next business day if a weekend or holiday) from the time the
permittee became aware of the non-compliance circumstances.

Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c)

Justification: Timely reporting of non-compliance is important in identifying and minimizing
detrimental impacts to water quality and avoiding impacts due to water pollution that
precludes any best use on a short-term or long-term basis.

No waste, spoil, solids, or fill of any kind shall occur in wetlands or waters beyond the
footprint of the impacts (including temporary impacts); or beyond the thresholds
established for use of this General Certification and Programmatic General Permit.

Citation: 15A NCAC 02H .0506; 15A NCAC 02H .0507(c)

Justification: Surface water quality standards require that conditions of waters be suitable
for all best uses provided for in state rule (including, at minimum: aquatic life propagation,
survival, and maintenance of biological integrity; wildlife; secondary contact recreation;
agriculture); and that activities must not cause water pollution that precludes any best use
on a short-term or long-term basis.

Page 6 of 15



DocuSign Envelope ID: 7AB8F9AE-0944-472F-9939-465216A3F5A9

133
GC4501

3. All activities shall be in compliance with any applicable State Regulated Riparian Buffer
Rules in Chapter 2B of Title 15A in the North Carolina Administrative Code.

Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c)
Justification: The referenced Riparian Buffer rules were adopted to address water quality
impairments and further protect existing uses.

4. When applicable, all construction activities shall be performed and maintained in full
compliance with G.S. Chapter 113A Article 4 (Sediment and Pollution Control Act of 1973).
Regardless of applicability of the Sediment and Pollution Control Act, all projects shall
incorporate appropriate Best Management Practices for the control of sediment and
erosion so that no violations of state water quality standards, statutes, or rules occur.

Design, installation, operation, and maintenance of all sediment and erosion control
measures shall be equal to or exceed the requirements specified in the most recent version
of the North Carolina Sediment and Erosion Control Manual, or for linear transportation
projects, the North Caroline Department of Transportation Sediment and Erosion Control
Manual.

All devices shall be maintained on all construction sites, borrow sites, and waste pile (spoil)
sites, including contractor-owned or leased borrow pits associated with the project.
Sufficient materials required for stabilization and/or repair of erosion control measures and
stormwater routing and treatment shall be on site at all times.

For borrow pit sites, the erosion and sediment control measures shall be designed,
installed, operated, and maintained in accordance with the most recent version of the
North Carolina Surface Mining Manual. Reclamation measures and implementation shall
comply with the reclamation in accordance with the requirements of the Sedimentation
Pollution Control Act and the Mining Act of 1971.

If the project occurs in waters or watersheds classified as Primary Nursery Areas (PNAs), SA,
WS-I, WS-II, High Quality Waters (HQW), or Outstanding Resource Waters (ORW), then the
sedimentation and erosion control designs shall comply with the requirements set forth in
15A NCAC 04B .0124, Design Standards in Sensitive Watershed:s.

Citation: 15A NCAC 02H .0506(b)(2); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200; 15A
NCAC 02B .0231

Justification: A project that affects waters shall not be permitted unless the existing uses,
and the water quality to protect such uses, are protected. Activities must not cause water
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as
shall not render the waters injurious to public health, secondary recreation, or to aquatic life
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the
waters for any designated uses; and (12) turbidity in the receiving water shall not exceed 50
Nephelometric Turbidity Units (NTU) in streams not designated as trout waters and 10 NTU
in streams, lakes, or reservoirs designated as trout waters; for lakes and reservoirs not
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designated as trout waters, the turbidity shall not exceed 25 NTU; if turbidity exceeds these
levels due to natural background conditions, the existing turbidity level shall not be
increased. As cited in Wetland Standards: (1) Liquids, fill or other solids, or dissolved gases
shall not be present in amounts that may cause adverse impacts on existing wetland uses;
and (3) Materials producing color or odor shall not be present in amounts that may cause
adverse impacts on existing wetland uses.

5. Sediment and erosion control measures shall not be installed in wetland or waters except
within the footprint of temporary or permanent impacts otherwise authorized by this
Certification. If placed within authorized impact areas, then placement of such measures
shall not be conducted in a manner that results in dis-equilibrium of any wetlands,
streambeds, or streambanks. Any silt fence installed within wetlands shall be removed
from wetlands and the natural grade restored within two (2) months of the date that
DEMLR or locally delegated program has released the specific area within the project to
ensure wetland standards are maintained upon completion of the project.

Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200; 15A NCAC
02B.0231

Justification: A project that affects waters shall not be permitted unless the existing uses,
and the water quality to protect such uses, are protected. Activities must not cause water
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as
shall not render the waters injurious to public health, secondary recreation, or to aquatic life
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the
waters for any designated uses; and (12) turbidity in the receiving water shall not exceed 50
Nephelometric Turbidity Units (NTU) in streams not designated as trout waters and 10 NTU
in streams, lakes, or reservoirs designated as trout waters; for lakes and reservoirs not
designated as trout waters, the turbidity shall not exceed 25 NTU; if turbidity exceeds these
levels due to natural background conditions, the existing turbidity level shall not be
increased. As cited in Wetland Standards: (1) Liquids, fill or other solids, or dissolved gases
shall not be present in amounts that may cause adverse impacts on existing wetland uses;
and (3) Materials producing color or odor shall not be present in amounts that may cause
adverse impacts on existing wetland uses.

6. Erosion control matting that incorporates plastic mesh and/or plastic twine shall not be
used along streambanks or within wetlands.

Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c)

Justification: A project that affects waters shall not be permitted unless the existing uses
(including aquatic life propagation and biological integrity), and the water quality to protect
such uses, are protected. Protections are necessary to ensure any remaining surface waters
or wetlands, and any surface waters or wetlands downstream, continue to support existing
uses during and after project completion. The Division must evaluate if the activity has
avoided and minimized impacts to waters, would cause or contribute to a violation of
standards, or would result in secondary or cumulative impacts.
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If the project is covered by NPDES Construction Stormwater Permit Number NCG010000 or
NPDES Construction Stormwater Permit Number NCG250000, full compliance with permit
conditions including the erosion & sedimentation control plan, inspections and
maintenance, self-monitoring, record keeping and reporting requirements is required.

The North Carolina Department of Transportation (NCDOT) shall be required to be in full
compliance with the conditions related to construction activities within the most recent
version of their Individual NPDES Stormwater Permit Number NCS000250.

Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200; 15A NCAC
02B.0231

Justification: A project that affects waters shall not be permitted unless the existing uses,
and the water quality to protect such uses, are protected. Activities must not cause water
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as
shall not render the waters injurious to public health, secondary recreation, or to aquatic life
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the
waters for any designated uses; and (12) turbidity in the receiving water shall not exceed 50
Nephelometric Turbidity Units (NTU) in streams not designated as trout waters and 10 NTU
in streams, lakes, or reservoirs designated as trout waters; for lakes and reservoirs not
designated as trout waters, the turbidity shall not exceed 25 NTU; if turbidity exceeds these
levels due to natural background conditions, the existing turbidity level shall not be
increased. As cited in Wetland Standards: (1) Liquids, fill or other solids, or dissolved gases
shall not be present in amounts that may cause adverse impacts on existing wetland uses;
and (3) Materials producing color or odor shall not be present in amounts that may cause
adverse impacts on existing wetland uses.

All work in or adjacent to streams shall be conducted so that the flowing stream does not
come in contact with the disturbed area. Approved best management practices from the
most current version of the NC Sediment and Erosion Control Manual, or the NC
Department of Transportation Construction and Maintenance Activities Manual, such as
sandbags, rock berms, cofferdams, and other diversion structures shall be used to minimize
excavation in flowing water.

Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200
Justification: Surface water quality standards require that conditions of waters be suitable
for all best uses provided for in state rule, and that activities must not cause water pollution
that precludes any best use on a short-term or long-term basis. As cited in Stream
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as
shall not render the waters injurious to public health, secondary recreation, or to aquatic life
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the
waters for any designated uses; and (12) turbidity in the receiving water shall not exceed 50
Nephelometric Turbidity Units (NTU) in streams not designated as trout waters and 10 NTU
in streams, lakes, or reservoirs designated as trout waters; for lakes and reservoirs not
designated as trout waters, the turbidity shall not exceed 25 NTU, if turbidity exceeds these
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levels due to natural background conditions, the existing turbidity level shall not be
increased.

If activities must occur during periods of high biological activity (e.g. sea turtle nesting, fish
spawning, or bird nesting), then biological monitoring may be required at the request of
other state or federal agencies and coordinated with these activities.

All moratoriums on construction activities established by the NC Wildlife Resources
Commission (WRC), US Fish and Wildlife Service (USFWS), NC Division of Marine Fisheries
(DMF), or National Marine Fisheries Service (NMFS) shall be implemented. Exceptions to
this condition require written approval by the resource agency responsible for the given
moratorium.

Work within a designated trout watershed of North Carolina (as identified by the
Wilmington District of the US Army Corps of Engineers), or identified state or federal
endangered or threatened species habitat, shall be coordinated with the appropriate WRC,
USFWS, NMFS, and/or DMF personnel.

Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 04B .0125
Justification: In order to protect against impairment of water quality standards and best
usage of receiving and downstream waters, water quality based management practices
must be employed to protect against direct or indirect discharge of waste or other sources of
water pollution. Surface water quality standards require that conditions of waters be
suitable for all best uses provided for in state rule (including, at minimum: aquatic life
propagation, survival, and maintenance of biological integrity, wildlife, secondary contact
recreation, agriculture), and that activities must not cause water pollution that precludes
any best use on a short-term or long-term basis.

In-stream structures installed to mimic natural channel geomorphology such as cross-vanes,
sills, step-pool structures, etc. shall be designed and installed in such a manner that allow
for continued aquatic life movement.

Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c)

Justification: Surface water quality standards require that conditions of waters be suitable
for all best uses provided for in state rule, and that activities must not cause water pollution
that precludes any best use on a short-term or long-term basis. Ensuring that in-stream
structures are installed properly will ensure that surface water quality standards are met
and conditions of waters are suitable for all best uses.

Culverts shall be designed and installed in such a manner that the original stream profiles
are not altered and allow for aquatic life movement during low flows. The dimension,
pattern, and profile of the stream above and below a pipe or culvert shall not be modified
by widening the stream channel or by reducing the depth of the stream in connection with
the construction activity. The width, height, and gradient of a proposed culvert shall be
such as to pass the average historical low flow and spring flow without adversely altering
flow velocity. If the width of the culvert is wider than the stream channel, the culvert shall
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include multiple boxes/pipes, baffles, benches and/or sills to maintain the natural width of
the stream channel. If multiple culverts/pipes/barrels are used, low flows shall be
accommodated in one culvert/pipe and additional culverts/pipes shall be installed such that
they receive only flows above bankfull.

Placement of culverts and other structures in streams shall be below the elevation of the
streambed by one foot for all culverts with a diameter greater than 48 inches, and 20% of
the culvert diameter for culverts having a diameter less than or equal to 48 inches, to allow
low flow passage of water and aquatic life. If the culvert outlet is submerged within a pool
or scour hole and designed to provide for aquatic passage, then culvert burial into the
streambed is not required.

For structures less than 72” in diameter/width and in area where topographic constraints
dictate culvert slopes will be greater than 2.5%, culvert burial is not required, provided that
all alternative options for flattening the slope have been investigated and aquatic life
movement/connectivity has been provided when possible (e.g. rock ladders, cross-vanes,
sills, baffles etc.). Notification, including supporting documentation to include a location
map of the culvert, culvert profile drawings, and slope calculations, shall be provided to
DWR 30 calendar days prior to the installation of the culvert.

When bedrock is present in culvert locations, culvert burial is not required, provided that
there is sufficient documentation of the presence of bedrock. Notification, including
supporting documentation such as a location map of the culvert, geotechnical reports,
photographs, etc. shall be provided to DWR a minimum of 30 calendar days prior to the
installation of the culvert. If bedrock is discovered during construction, then DWR shall be
notified by phone or email within 24 hours of discovery.

Installation of culverts in wetlands shall ensure continuity of water movement and be
designed to adequately accommodate high water or flood conditions. When roadways,
causeways, or other fill projects are constructed across FEMA-designated floodways or
wetlands, openings such as culverts or bridges shall be provided to maintain the natural
hydrology of the system as well as prevent constriction of the floodway that may result in
destabilization of streams or wetlands.

The establishment of native woody vegetation and other soft stream bank stabilization
techniques shall be used where practicable instead of rip-rap or other bank hardening
methods.

Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c)

Justification: Surface water quality standards require that conditions of waters be suitable
for all best uses provided for in state rule, and that activities must not cause water pollution
that precludes any best use on a short-term or long-term basis. Ensuring that in-stream
structures are installed properly will ensure that surface water quality standards are met
and conditions of waters are suitable for all best uses.
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Bridge deck drains shall not discharge directly into the stream. Stormwater shall be
directed across the bridge and pre-treated through site-appropriate means to the maximum
extent practicable (e.g. grassed swales, pre-formed scour holes, vegetated buffers, etc.)
before entering the stream.

Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c)

Justification: Surface water quality standards require that conditions of waters be suitable
for all best uses provided for in state rule and that activities must not cause water pollution
that precludes any best use on a short-term or long-term basis. Ensuring that in-stream
structures are installed properly will ensure that surface water quality standards are met
and conditions of waters are suitable for all best uses.

Application of fertilizer to establish planted/seeded vegetation within disturbed riparian
areas and/or wetlands shall be conducted at agronomic rates and shall comply with all
other Federal, State and Local regulations. Fertilizer application shall be accomplished in a
manner that minimizes the risk of contact between the fertilizer and surface waters.

Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200
Justification: A project that affects waters shall not be permitted unless the existing uses,
and the water quality to protect such uses, are protected. Activities must not cause water
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as
shall not render the waters injurious to public health, secondary recreation, or to aquatic life
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the
waters for any designated uses.

If concrete is used during construction, then all necessary measures shall be taken to
prevent direct contact between uncured or curing concrete and waters of the state. Water
that inadvertently contacts uncured concrete shall not be discharged to waters of the state.

Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200
Justification: A project that affects waters shall not be permitted unless the existing uses,
and the water quality to protect such uses, are protected. Activities must not cause water
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as
shall not render the waters injurious to public health, secondary recreation, or to aquatic life
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the
waters for any designated uses.

All proposed and approved temporary fill and culverts shall be removed and the impacted
area shall be returned to natural conditions within 60 calendar days after the temporary
impact is no longer necessary. The impacted areas shall be restored to original grade,
including each stream’s original cross-sectional dimensions, planform pattern, and
longitudinal bed profile. All temporarily impacted sites shall be restored and stabilized with
native vegetation.
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Citation: 15A NCAC 02H. 0506(b); 15A NCAC 02H .0507(c)

Justification: A project that affects waters shall not be permitted unless the existing uses,
and the water quality to protect such uses, are protected. Protections are necessary to
ensure any remaining surface waters or wetlands, and any surface waters or wetlands
downstream, continue to support existing uses after project completion.

All proposed and approved temporary pipes/culverts/rip-rap pads etc. in streams shall be
installed as outlined in the most recent edition of the North Carolina Sediment and Erosion
Control Planning and Design Manual or the North Carolina Surface Mining Manual or the
North Carolina Department of Transportation Best Management Practices for Construction
and Maintenance Activities so as not to restrict stream flow or cause dis-equilibrium during
use of this General Certification.

Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c)

Justification: Surface water quality standards require that conditions of waters be suitable
for all best uses provided for in state rule, and that activities must not cause water pollution
that precludes any best use on a short-term or long-term basis. Ensuring that in-stream
structures are installed properly will ensure that surface water quality standards are met
and conditions of waters are suitable for all best uses.

Any rip-rap required for proper culvert placement, stream stabilization, or restoration of
temporarily disturbed areas shall be restricted to the area directly impacted by the
approved construction activity. All rip-rap shall be placed such that the original streambed
elevation and streambank contours are restored and maintained and shall consist of clean
rock or masonry material free of debris or toxic pollutants. Placement of rip-rap or other
approved materials shall not result in de-stabilization of the stream bed or banks upstream
or downstream of the area or be installed in a manner that precludes aquatic life passage.

Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c)

Justification: Surface water quality standards require that conditions of waters be suitable
for all best uses provided for in state rule, and that activities must not cause water pollution
that precludes any best use on a short-term or long-term basis. The Division must evaluate if
the activity has avoided and minimized impacts to waters, would cause or contribute to a
violation of standards, or would result in secondary or cumulative impacts.

Any rip-rap used for stream or shoreline stabilization shall be of a size and density to
prevent movement by wave, current action, or stream flows, and shall consist of clean rock
or masonry material free of debris or toxic pollutants. Rip-rap shall not be installed in the
streambed except in specific areas required for velocity control and to ensure structural
integrity of bank stabilization measures.

Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0201
Justification: Surface water quality standards require that conditions of waters be suitable
for all best uses provided for in state rule, and that activities must not cause water pollution
that precludes any best use on a short-term or long-term basis. The Division must evaluate if
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the activity has avoided and minimized impacts to waters, would cause or contribute to a
violation of standards, or would result in secondary or cumulative impacts.

Rip-rap groins proposed in accordance with 15A NCAC 07H .1401 (NC Division of Coastal
Management General Permit for construction of Groins in Estuarine and Public Trust Waters
and Ocean Hazard Areas) shall meet all the specific conditions for design and construction
specified in 15A NCAC 07H .1405.

Citation: 15A NCAC 02H .0507(c); 15A NCAC 07H .1400 et seq.

Justification: Surface water quality standards require that conditions of waters be suitable
for all best uses provided for in state rule, and that activities must not cause water pollution
that precludes any best use on a short-term or long-term basis. The Division must evaluate if
the activity has avoided and minimized impacts to waters, would cause or contribute to a
violation of standards, or would result in secondary or cumulative impacts.

All mechanized equipment operated near surface waters shall be inspected and maintained
regularly to prevent contamination of surface waters from fuels, lubricants, hydraulic fluids,
or other toxic materials. Construction shall be staged in order to minimize the exposure of
equipment to surface waters to the maximum extent practicable. Fueling, lubrication, and
general equipment maintenance shall be performed in a manner to prevent, to the
maximum extent practicable, contamination of surface waters by fuels and oils.

Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200
Justification: A project that affects waters shall not be permitted unless the existing uses,
and the water quality to protect such uses, are protected. Activities must not cause water
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as
shall not render the waters injurious to public health, secondary recreation, or to aquatic life
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the
waters for any designated uses.

Heavy equipment working in wetlands shall be placed on mats or other measures shall be
taken to minimize soil disturbance and compaction.

Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0231
Justification: Wetland standards require maintenance or enhancement of existing uses of
wetlands such that hydrologic conditions necessary to support natural biological and
physical characteristics are protected; populations of wetland flora and fauna are
maintained to protect biological integrity of the wetland; and materials or substances are
not present in amounts that may cause adverse impact on existing wetland uses.

In accordance with G.S 143-215.85(b), the permittee shall report any petroleum spill of 25
gallons or more; any spill regardless of amount that causes a sheen on surface waters; any
petroleum spill regardless of amount occurring within 100 feet of surface waters; and any
petroleum spill less than 25 gallons that cannot be cleaned up within 24 hours.

Citation: 15A NCAC 02H .0507(c); N.C.G.S 143-215.85(b)

Page 14 of 15



DocuSign Envelope ID: 7AB8F9AE-0944-472F-9939-465216A3F5A9

23.

24,

141
GC4501

Justification: Person(s) owning or having control over oil or other substances upon notice of
discharge must immediately notify the Department, or any of its agents or employees, of the
nature, location, and time of the discharge and of the measures which are being taken or
are proposed to be taken to contain and remove the discharge. This action is required in
order to contain or divert the substances to prevent entry into the surface waters. Surface
water quality standards require that conditions of waters be suitable for all best uses
provided for in state rule (including, at minimum: aquatic life propagation, survival, and
maintenance of biological integrity; wildlife; secondary contact recreation; agriculture); and
that activities must not cause water pollution that precludes any best use on a short-term or
long-term basis.

The permittee and their authorized agents shall conduct all activities in a manner consistent
with State water quality standards (including any requirements resulting from compliance
with §303(d) of the Clean Water Act), and any other appropriate requirements of State and
Federal Law.

Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c)

Justification: Surface water quality standards require that conditions of waters be suitable
for all best uses provided for in state rule, and that activities must not cause water pollution
that precludes any best use on a short-term or long-term basis. The Division must evaluate if
the activity has avoided and minimized impacts to waters, would cause or contribute to a
violation of standards, or would result in secondary or cumulative impacts.

The permittee shall require its contractors and/or agents to comply with the terms and
conditions of this permit in the construction and maintenance of this project, and shall
provide each of its contractors and/or agents associated with the construction or
maintenance of this project with a copy of this General Certification. A copy of this General
Certification shall be available at the project site during the construction and maintenance
of this project.

Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c)
Justification: Those actually performing the work should be aware of the requirements of
this 401 Water Quality General Certification to minimize water quality impacts.

History Note: Water Quality Certification (WQC) Number 4501 issued October 28, 2021 replaces
WQC 4175 issued February 1, 2019; WQC 4175 issued December 14, 2018; WQC 4144 issued
December 1, 2017; WQC 4097 issued March 6, 2017; WQC 3900 issued March 19, 2012; WQC
3641 and 3642 issued March 19, 2007; WQC 3371 and 3400 issued March 18, 2002; WQC 3274
issued June 1, 2000; WQC 3112 issued February 11, 1997; and WQC 3025 jssued September 6,
1995.
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April 20, 2022
MEMORANDUM:
FROM: Cameron Luck, Assistant Major Permits Coordinator
NCDEQ - Division of Coastal Management
400 Commerce Avenue, Morehead City, NC 28557
Fax: 252-247-3330 (Courier 11-12-09)
cameron.luck@NCDENR.gov
SUBJECT: CAMA
Applicant: New Jack Partners, LLC
Project Location: 4601/4607 New Jack Rd., adj. to Masonboro Sound, Wilmington, New Hanover
County
Proposed Project: The applicant proposes to create a community docking facility to accommodate

up to five (5) vessels in Masonboro Sound.

Please indicate below your agency's position or viewpoint on the proposed project and
return this form to Cameron Luck at the address above by May 16, 2022. If you have any questions
regarding the proposed project, contact Bryan Hall at (910) 796-7423 when appropriate, in-depth
comments with supporting data is requested.

REPLY: This agency has no objection to the project as proposed.
**Additional comments may be attached**

This agency has ho comment on the proposed project.

This agency approves of the project only if the recommended changes
are incorporated. See attached.

This agency objects to the project for reasons described in the attached
comments.

PRINT NAME Kimberlee Harding

AGENCY NCDMF

SIGNATURE DATE 06/06/2022
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MEMORANDUM:
TO: Cameron Luck, Assistant Major Permits Coordinator
FROM: Kimberlee Harding, NCDMF Fisheries Resource Specialist

SUBJECT: New Jack Partners LLC clo Nancy Grier
DATE: June 06, 2022

A North Carolina Division of Marine Fisheries (DMF) Fisheries Resource Specialist has
reviewed the CAMA Permit application for proposed actions that impact fish and fish
habitats. The applicant proposes to create a community docking facility to accommodate
up to five vessels in Masonboro Sound. The New Hanover County Land Use Plan classifies
adjacent waters as Conservation, and the adjacent high ground portion of the project area
as Resource Protection. The waters of Masonboro Sound are Classified as Outstanding
Resource Water (SA-ORW) by the NC Division of Water Resources and are designated as a
Primary Nursery Area (PNA), by the NC Division of Marine Fisheries. The area of
Masonboro Sound is closed to the harvesting of shellfish.

The applicant proposes to remove an existing two-slip docking facility and build a new five-
slip community docking facility along a different location on the property. A 31’ x 8’ floating
dock is proposed in water depths measuring approximately -3' to -4' NLW and four 12’ x
12’ boat lifts are proposed in water depths measuring approximately -4' NLW. The Division
does not object to the configuration or siting of the proposed docking facility. However, a -
2’-3’ deep historical channel exists along the applicant’s four-parcel property. Three
docking facilities to the north of the proposed facility use this channel as access to the
AIWW. Therefore, the division recommends the proposed access pier bridge over this
channel to not block boating access to the existing channel.

Thank you for consideration of our comments. Please contact Kimberlee Harding at 910-
796-7286 or at kimberlee.harding@ncdenr.gov with any further questions or concerns.
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Nancy Grier

New Jack Partners
4607 New Jack Road
Wilmington, NC 28409

June 24, 2022

Bryan Hall

Field Representative
NCDEQ

127 Cardinal Drive Ext
Wilmington, NC 28405

Cameron Luck

Assistant Major Permits Coordinator
NCDEQ

400 Commerce Avenue

Morehead City, NC 28557

Dear Mr. Hall and Mr. Luck:

| have attached a letter from James McCormick, who has resided at 175 Whippoorwill Lane, Wilmington,
NC 28409 for the past two years. His property abuts the property owned by New Jack Partners directly
to the north. | called James McCormick and shared the concerns conveyed in MEMORANDUMS
Kimberlee Harding (June 6, 2022) and Maria T. Dunn (June 12, 2022) sent to Cameron Luck. | asked for
his assistance in addressing and answering the issues raised. Hopefully, his responses are helpful.

Respectfully, we would like to request that a copy of this letter and James McCormick’s letter be shared
with the commenting agencies—Marine Fisheries and WRC. New Jack Partners’ personal observations
and those of our engineers/surveyors and long-term tenants of the house on our property confirm
James McCormick’s conclusions.

Despite James McCormick’s observation that no boats or kayaks use the historic channel in front of our
properties except us, New Jack Partners affirms our willingness to design the new dock/pier pilings such
that typical canoes/kayaks can pass under in normal water conditions.

Please do not hesitate to contact me should you have questions. Thank you for your time.

Sincerely,

Nancy K. Grier

New Jack Partners
713-628-5005
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July 20, 2022

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

New Jack Partners, LLC

c/o Nancy Grier

3200 N Ocean Blvd. Apt. 408
Ft. Lauderdale, FL 33308

Dear Ms. Grier,

This letter is in response to your application for a Major Permit under the Coastal Area
Management Act (CAMA), in which authorization was requested to construct a community
docking facility in Masonboro Sound at 4607 New Jack Road, Wilmington, New Hanover
County. Processing of the application, which was received by the Division of Coastal
Management’s Wilmington Office on April 11, 2022, is now complete. Based on the state’s
review, the Division of Coastal Management has made the following findings:

1)

2)

3)

4)

The proposed project would involve development within the Estuarine Waters, Coastal
Wetland, Estuarine Shoreline, and Public Trust Areas of Environmental Concern by the
N.C. Coastal Resources Commission.

The Masonboro Sound is designated as a Primary Nursery Area by the N.C. Marine
Fisheries Commission.

The applicant proposes to construct an approximately 649 ft long community docking
facility to accommodate up to five (5) vessels. The docking facility would extend 496 ft
into an approximately 1104 wide waterbody. The facility would exceed the one-fourth
width (276 ft), one-third width (360 ft), and the pier head line established by adjacent
piers.

The proposed facility would extend across a navigable channel, interfering with the use
of the waters for navigation or other public trust rights.
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5) Based upon the above referenced findings, the Division has determined that the
proposed project is inconsistent with the following Rules of the Coastal Resources
Commission:

a) 15A NCAC 07H.0208(b)(6)(G)(iii), which states in part that docking facility
length(s) shall “be limited by extending no more than one-fourth the width of a
natural water body, or humanmade canal or basin. Measurements to determine
widths of the water body, canals or basins shall be made from the waterward
edge of any coastal wetland vegetation that borders the water body” and “the
proposed pier or docking facility shall not be longer than the pier head line
established by the adjacent piers or docking facilities, nor longer than one-third
the width of the water body”.

b) 15A NCAC 07H.0208(a)(2)(G), which states in part that “development shall not
jeopardize the use of the waters for navigation or for other public trust rights in
public trust areas including estuarine waters”.

Given the preceding findings, it is necessary that your request for issuance of a CAMA Major
Permit under the Coastal Area Management Act be denied. This denial is made pursuant to
N.C.G.S. 113A-120(a)(8) which requires denial for projects inconsistent with the state guidelines
for Areas of Environmental Concern or local land use plans.

If you wish to appeal this denial, you are entitled to a contested case hearing. The hearing will
involve appearing before an Administrative Law Judge who listens to evidence and arguments of
both parties before making a final decision on the appeal. Your request for a hearing must be in
the form of a written petition, complying with the requirements of 8150B of the General Statutes
of North Carolina, and must be filed with the Office of Administrative Hearings, 6714 Mail
Service Center, Raleigh, NC 27699-6714, within twenty (20) days from the date of this denial
letter. The requirements for filing a contested case can be found at
http://www.oah.state.nc.us/hearings. A copy of this petition must be filed with DEQ’s agent for
service of process at the following address:

William F. Lane, General Counsel
Dept. of Environmental Quality
1601 Mail Service Center
Raleigh, NC 27699-1601

Finally, I request that you also send me a copy of the petition at the address or email included in
the letterhead so that | may forward it to the attorney who will be representing the Division of
Coastal Management in the contested case proceeding.

Another response to a permit denial available to you is to petition the N.C. Coastal Resources
Commission for a variance to undertake a project that is prohibited by the Rules of the
Commission. Applying for a variance requires that you first stipulate that the Division of Coastal
Management applied the Rules properly in issuing this denial. You may then request that the
Commission vary the rules at issue and show how you believe your request meets the four
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criteria found at GS 113A-120.1. To apply for a variance, you must file a petition for a variance
with the Director of the Division of Coastal Management and the State Attorney General's Office
on a standard form, which must be accompanied by additional information on the nature of the
project and the reasons for requesting a variance. The variance request may be filed at any time
but must be filed a minimum of six weeks before a scheduled Commission meeting to be eligible
to be heard at that meeting.

Information about both a permit appeal in the Office of Administrative Hearings and the
Variance process may be obtained by contacting a member of my staff, or by visiting this link:
https://deq.nc.gov/about/divisions/coastal-management/coastal-management-permits/variances-
appeals

Members of my staff are available should you desire assistance in the future. If you have any
questions concerning this matter, please contact Mr. Gregg Bodnar at (252) 515-5416 or
Gregg.Bodnar@ncdenr.gov.

Sincerely,

Braxton C. Davis
Director, NC Division of Coastal Management

cc: Greg Curry, Project Manager, U.S. Army Corps of Engineers, Wilmington, NC
Richard Rogers, Director, NC Division of Water Resources, Raleigh, NC
Paul Wojoski, 401 & Buffer Permitting Branch Supervisor, NC Division of Water
Resources, Raleigh, NC
Holley Snider, Environmental Specialist, NC Division of Water Resources, NC
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August 4, 2022

Coleman Robinson

Construction Coordinator

Mark Johnson Custom Homes
1319 Military Cutoff Rd/. Suite 211
Wilmington, NC 28405

COASTAL RESOURCE COMMISSION
CHAIRMAN OF THE BOARD

400 Commerce Avenue

Morehead City, NC 28557

Dear Sir/Madame,

I have carefully reviewed the Proposed Subdivision Map and Drawings for the Property located

at 4607 New Jack Road, Wilmington, NC 28409. | am aware that New Jack Pariners have been told they
will need a Variance from the CRC due to the length of the proposed pier and docks relative to other piers
and docks in the area. | have been regularly boating in this area of the Intracoastal near Masonboro Is-
land for four years and | am currently renting a slip on the existing old dock located on New Jack Road,
so | am very familiar with this part of the Intracoastal and the Historical Channel directly in front of the
property. There is a sandbar in front of the existing dock, which in low tide is too shallow to come across.
The Channel is tidal and at low tide, it is difficult to bring boats into the dock. Whether heading north or
south, boaters exiting or entering from this area almost always travel northward to get to deeper water
and the Intracoastal. To the best of my knowledge, no vessels other than an occasional canoe or kayak
ever use our old channei to get in or out except those using our slips in front of 4607 New Jack Road. Any
larger vessels trying to do that would be in serious trouble of getting stuck aground.

It is my understanding the proposed New Jack dock/pier will be built just north of the Serenity Point
Common Dock. From the aerial views of this cove area, you can see that while the New Jack dock is
longer, due to the shape of the shoreline in the cove area, the proposed New Jack dock extension does
not extend any further into the Intracoastal Waterway than the Serenity Point Common Dock or the Sound
View Common Dock to the north. Based on my 10-years experience as a boater in this area, | do not be-
lieve this proposed extended pier and dock will impede access to the Intracoastal or other deeper water-
ways, nor will it limit navigation on the Intracoastal or the Historic Channel. If any vessel comes into our
Historic Channel from the North, it can turn around and go back out of the Channel to the North once the
new New Jack Dock is built at the southernmost end of the cove right next to the Serenity Point Dock.
Furthermore, by extending the New Jack dock out further it will allow users to reach water depths needed
at low tides to safely take boats in and out, prevent boats from running aground, and prevent damage to
the bottom and marine resources living there, especially at a low tides. | support New Jack Partners being
granted a variance to achieve the water depths needed.

Sincerely,

&)J%"{V 7.% [

Coleman Robinson
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August 12, 2022

John A.. Theodorakis
1025 N. Lake Park Blvd.
Carolina Beach, NC 28428

ATT: Coastal Resources Commission Chair
Coastal Resources Commission

400 Commerce Avenue

Morehead City, NC 28557

Dear Chair Calhoon,

My name is John A. Theodorakis and | am a Licensed Merchant Mariner (USA000217068) living
in Wilmington, NC.

Nancy Grier with New Jack Partners has shared with me a Proposed Subdivision Map and
drawings, as well as aerial views showing exactly where a Proposed Subdivision Common Dock
to include 4 Boat Lifts will be located just north of the Serenity Point Common Dock/Pier. |
understand New Jack Partners is applying for a Variance for this dock to be built due to the
dock’s length compared to other piers and docks in the area.

The Historic Channel in front of New Jack Landing is in a cove, where a sandbar is directly in
front of the existing dock. Boat owners in the area come in and out of the cove from the North
along the shoreline to prevent hitting the bottom.

After carefully reviewing the maps, depths, navigation corridor, historical channel and sandbar
in the cove in front of the Project, | support this dock be built in accordance with the plans and a
Variance be granted. The placement of the structure is aligned with the Serenity Point Owners
Common Dock and this structure will not go out any further into the ICWW. The dock begins in a
cove area, and the owners have taken into account the navigation in the Historical Channel by
placing it at the southernmost end of the Property, where waters are very shallow in low tide. By
placing the dock as shown, it should not obstruct any navigation into or out of the historic
channel at the New Jack property or adversely affect navigation in the ICWW. Any vessel can
come into the natural cove from the north and then turn around and head back out to the north,
as is done now. The New Jack Partners dock will also include a span where paddle boarder and
kayakers can pass under the structure along the shoreline so as not to jeopardize the use of the
waters for navigation or for other public trust rights.

Building one common dock for a community to share and taking the dock out to deeper water,
allows for much easier boat access and eliminates traffic and the risks of ruining the marine
ecosystem in this Outstanding Resource Area that would result from each Lot building their own
individual dock. This is a beautiful property and | am confident the development will add lasting
beauty and positive economic impact on the community.

Sincere

O onrs A Teodorald s



156



157



158

CHARLES F. RIGGS & ASSOCIATES, INC.
Land Surveyors

Charles F. Riggs, P.L.S. L-2981 Corporate License (C-730) James A. Lewis, P.L.S. L-4562

502 New Bridge Street 502 New Bridge Street Landfall Executive Suites

Jacksonville, North Carolina 28540 P.O. Box 1570 1213 Culbreth Drive

(910) 455-0877 Jacksonville, North Carolina 28541 Wilmington, North Carolina 28405

charlesriggs@riggslandnc.com (910) 455-0877 (910) 681-7444
www.riggslandnc.com jameslewis@riggslandnc.com

November 1, 2022

All Coastal Resources Commission Members
% Renee Cahoon, Chair

Braxton Davis, DCM Director

400 Commerce Avenue

Morehead City, NC 48557

RE: Variance Request — Proposed Community Docks for New Jack Partners, LLC
4607 New Jack Road, Wilmington, NC 28409

To all CRC Members and DCM Director Davis:

The existing dockage cannot be utilized as designed, permitted, or constructed due to the silting of the
historic channel. My hydrographic survey plainly illustrates the depths at and surrounding the existing
structure and to the north through the historic channel. Suitable depths are not found until you travel
approximately four hundred feet to the north. This existing dockage could not be redesigned to
accommodate boat slips due to the lack of proper space for any proposed dockage in relation to the shallow
channel and the requirement not to block or obstruct the existing shallow channel. Therefore, it was
determined, since the historic channel has silted, it was in the best interest of New Jack Partners and the
State to relocate the proposed dockage to the south, along, adjacent, and parallel with the existing permitted
dockage of Serenity Point. This location is ideal, since the waters are extremely shallow, and any lack of
navigation was created naturally and at this location the proposed dockage would not obstruct navigation
any more than already obstructed by Serenity Point.

Thank you for your consideration of these facts. Should you have any questions about the information I
have discussed, please contact me.

. AN
Sincerel

Charles F. Riggs, P.L SEAL

Attachment H of Existing Dockage and North
su
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[November 2, 2022 email to Clark Wright from NJP Managing Partner Nancy Grier]

Hello Clark,

This hand drawn site plan, while not drawn precisely to scale, is an accurate illustration of the
four lots showing the buildable footprints for the houses and the proposed community pier and
docking facilities for the New Jack Landing Subdivision. This was drawn by our project architect
and partner, Michael Kersting before his untimely death.

Thank you.

Nancy Grier

Managing Partner

[See attached drawing]
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NC COASTAL RESOURCES
COMMISSION MEETING

November 17, 2022

New Jack Partners, LLC.
(CRC-VR-22-05)
Wilmington, Docking Facility
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View facing east of existing facility at 4607 New Jack Road
Image Source: Nancy Grier 9/21/2021
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View facing west of existing
residence at 4607 New Jack
Road

Image Source: Nancy Grier 9/21/2021



View of 4607 New Jack Road facing south

Image Source: Unique Media Design drone photos 4/2022




View of 4607 New Jack Road facing north

Image Source: Unique Media Design drone photos 4/2022
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Image Source: Early Design Plan
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Image Source: Early Design Plan
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GRAPHIC SCALE

Image Source: Major Permit Application
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Image Source: Hydrographic Survey from COBA Ventures’
(Serenity Point) Major Permit Application
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VARIANCE CRITERIA

15A NCAC 07J.0703(f)
To grant a variance, the Commission must affirmatively find each of the
four factors listed in G.S. 113A-120.1(a).

(D) that unnecessary hardships would result from strict
application of the development rules, standards, or
orders issued by the Commission;

(2) that such hardships result from conditions peculiar to
the petitioner's property such as location, size, or
topography;

(3) that such hardships did not result from actions taken by
the petitioner; and

(4) that the requested variance is consistent with the spirit,
purpose and intent of the Commission's rules, standards
or orders; will secure the public safety and welfare; and
will preserve substantial justice.
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