
 
  

 
 
 

 
 
 
 

 

TO:  The Coastal Resources Commission 
 
FROM: Christine A. Goebel, DEQ Assistant General Counsel 
 
DATE:  November 10, 2022 (for the November 17, 2022 CRC Meeting) 
 
RE:  Variance Request by New Jack Partners, LLC (CRC-VR-22-05) 
 
 
Petitioner New Jack Partners, LLC own property on Masonboro Sound in Wilmington. Petitioner 
proposes to remove an existing two-slip pier with access to a nearshore channel and develop a new 
five-slip pier with access to Masonboro Sound/AIWW. In April of 2022, Petitioner applied for a 
CAMA Major Permit to develop a 6’ x 650’ pier/walkway, a 6’ x 86’ fixed T-head, two 6’ x 24’ 
finger piers, four 12’ x 12’ boat lifts, a 31’ x 8’ floating platform for loading and kayaks with a 4’ 
x 8’ ramp, and a 20’ x 20’ covered gazebo. On July 20, 2022, DCM denied Petitioner’s application 
as the proposed community docking facility exceeded the quarter-width pier length rule of 15A 
NCAC 7H .0208(b)(6)(G)(iii) and 15A NCAC 7H .0208(a)(2)(G) which is the Commission’s rule 
which protects against interference with public navigation. Petitioner now seeks a variance to 
allow the proposed community docking facility s to be authorized as proposed.  
 
The following additional information is attached to this memorandum: 
 
Attachment A:  Relevant Rules 
Attachment B:  Stipulated Facts 
Attachment C:  Petitioner’s Positions and Staff’s Responses to Variance Criteria 
Attachment D:  Petitioner’s Variance Request Materials  
Attachment E:  Stipulated Exhibits including powerpoint 
 
cc(w/enc.):  I. Clark Wright Jr., Esq, Petitioner’s counsel, electronically 
   Mary Lucasse, Special Deputy AG and CRC Counsel, electronically 

Christine Bouffard, New Hanover County LPO, electronically to 
cbouffard@nhcgov.com  
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RELEVANT STATUTES OR RULES                                                            APPENDIX A 

15A NCAC 07H .0201 ESTUARINE AND OCEAN SYSTEM CATEGORIES 

Included within the estuarine and ocean system are the following AEC categories:  estuarine 
waters, coastal wetlands, public trust areas, and estuarine and public trust shorelines.  Each of the 
AECs is either geographically within the estuary or, because of its location and nature, may 
significantly affect the estuarine and ocean system. 

15A NCAC 07H .0203 MANAGEMENT OBJECTIVE OF THE ESTUARINE AND 
OCEAN SYSTEM 

It is the objective of the Coastal Resources Commission to conserve and manage estuarine waters, 
coastal wetlands, public trust areas, and estuarine and public trust shorelines, as an interrelated 
group of AECs, so as to safeguard and perpetuate their biological, social, economic, and aesthetic 
values and to ensure that development occurring within these AECs is compatible with natural 
characteristics so as to minimize the likelihood of significant loss of private property and public 
resources.  Furthermore, it is the objective of the Coastal Resources Commission to protect present 
common law and statutory public rights of access to the lands and waters of the coastal area. 

15A NCAC 07H .0206 ESTUARINE WATERS 

(a)  Description.  Estuarine waters are defined in G.S. 113A-113(b)(2) to include all the waters of 
the Atlantic Ocean within the boundary of North Carolina and all the waters of the bays, sounds, 
rivers and tributaries thereto seaward of the dividing line between coastal fishing waters and inland 
fishing waters.  The boundaries between inland and coastal fishing waters are set forth in an 
agreement adopted by the Wildlife Resources Commission and the Department of Environment 
and Natural Resources and in the most current revision of the North Carolina Marine Fisheries 
Regulations for Coastal Waters, codified at 15A NCAC 3Q .0200. 

(b)  Significance.  Estuarine waters are the dominant component and bonding element of the entire 
estuarine and ocean system, integrating aquatic influences from both the land and the sea.  
Estuaries are among the most productive natural environments of North Carolina.  They support 
the valuable commercial and sports fisheries of the coastal area which are comprised of estuarine 
dependent species such as menhaden, flounder, shrimp, crabs, and oysters.  These species must 
spend all or some part of their life cycle within the estuarine waters to mature and reproduce.  Of 
the 10 leading species in the commercial catch, all but one are dependent on the estuary. 

This high productivity associated with the estuary results from its unique circulation patterns 
caused by tidal energy, fresh water flow, and shallow depth; nutrient trapping mechanisms; and 
protection to the many organisms.  The circulation of estuarine waters transports nutrients, propels 
plankton, spreads seed stages of fish and shellfish, flushes wastes from animal and plant life, 
cleanses the system of pollutants, controls salinity, shifts sediments, and mixes the water to create 
a multitude of habitats. Some important features of the estuary include mud and sand flats, eel 
grass beds, salt marshes, submerged vegetation flats, clam and oyster beds, and important nursery 
areas. 
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Secondary benefits include the stimulation of the coastal economy from the spin off operations 
required to service commercial and sports fisheries, waterfowl hunting, marinas, boatyards, repairs 
and supplies, processing operations, and tourist related industries.  In addition, there is 
considerable nonmonetary value associated with aesthetics, recreation, and education. 

(c)  Management Objective.  To conserve and manage the important features of estuarine waters 
so as to safeguard and perpetuate their biological, social, aesthetic, and economic values; to 
coordinate and establish a management system capable of conserving and utilizing estuarine 
waters so as to maximize their benefits to man and the estuarine and ocean system. 

(d)  Use Standards.  Suitable land/water uses shall be those consistent with the management 
objectives in this Rule.  Highest priority of use shall be allocated to the conservation of estuarine 
waters and their vital components.  Second priority of estuarine waters use shall be given to 
those types of development activities that require water access and use which cannot function 
elsewhere such as simple access channels; structures to prevent erosion; navigation channels; 
boat docks, marinas, piers, wharfs, and mooring pilings. 

In every instance, the particular location, use, and design characteristics shall be in accord with the 
general use standards for coastal wetlands, estuarine waters, and public trust areas described in 
Rule .0208 of this Section. 

15A NCAC 07H .0207 PUBLIC TRUST AREAS 

(a)  Description.  Public trust areas are all waters of the Atlantic Ocean and the lands thereunder 
from the mean high water mark to the seaward limit of state jurisdiction; all natural bodies of water 
subject to measurable lunar tides and lands thereunder to the normal high water or normal water 
level; all navigable natural bodies of water and lands thereunder to the normal high water or normal 
water level as the case may be, except privately-owned lakes to which the public has no right of 
access; all water in artificially created bodies of water containing public fishing resources or other 
public resources which are accessible to the public by navigation from bodies of water in which 
the public has rights of navigation; and all waters in artificially created bodies of water in which 
the public has acquired rights by prescription, custom, usage, dedication, or any other means.  In 
determining whether the public has acquired rights in artificially created bodies of water, the 
following factors shall be considered: 

(1) the use of the body of water by the public; 

(2) the length of time the public has used the area; 

(3) the value of public resources in the body of water; 

(4) whether the public resources in the body of water are mobile to the extent that they can 
move into natural bodies of water; 

(5) whether the creation of the artificial body of water required permission from the state; and 

(6) the value of the body of water to the public for navigation from one public area to another 
public area. 
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(b)  Significance.  The public has rights in these areas, including navigation and recreation.  In 
addition, these areas support commercial and sports fisheries, have aesthetic value, and are 
important resources for economic development. 

(c)  Management Objective.  To protect public rights for navigation and recreation and to 
conserve and manage the public trust areas so as to safeguard and perpetuate their 
biological, economic and aesthetic value. 

(d)  Use Standards.  Acceptable uses shall be those consistent with the management objectives in 
Paragraph (c) of this Rule.  In the absence of overriding public benefit, any use which jeopardizes 
the capability of the waters to be used by the public for navigation or other public trust rights which 
the public may be found to have in these areas shall not be allowed.  The development of 
navigational channels or drainage ditches, the use of bulkheads to prevent erosion, and the building 
of piers, wharfs, or marinas are examples of uses that may be acceptable within public trust areas, 
provided that such uses shall not be detrimental to the public trust rights and the biological and 
physical functions of the estuary.  Projects which would directly or indirectly block or impair 
existing navigation channels, increase shoreline erosion, deposit spoils below normal high water, 
cause adverse water circulation patterns, violate water quality standards, or cause degradation of 
shellfish waters are considered incompatible with the management policies of public trust areas.  
In every instance, the particular location, use, and design characteristics shall be in accord with the 
general use standards for coastal wetlands, estuarine waters, and public trust areas. 

*** 

15A NCAC 07H .0208 USE STANDARDS 

(a) General Use Standards 

***  

(2) Before being granted a permit, the CRC or local permitting authority shall find that the 
applicant has complied with the following standards: 

(G)  Development shall not jeopardize the use of the waters for navigation or for other 
public trust rights in public trust areas including estuarine waters. 

*** 

(b)  Specific Use Standards 

*** 

(6) Piers and Docking Facilities. 

(A) Piers shall not exceed six feet in width.  Piers greater than six feet in width shall be 
permitted only if the greater width is necessary for safe use, to improve public access, or to support 
a water dependent use that cannot otherwise occur; 

(B) The total square footage of shaded impact for docks and mooring facilities (excluding the 
pier) allowed shall be eight square feet per linear foot of shoreline with a maximum of 2,000 square 
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feet.  In calculating the shaded impact, uncovered open water slips shall not be counted in the total.  
Projects requiring dimensions greater than those stated in this Rule shall be permitted only if the 
greater dimensions are necessary for safe use, to improve public access, or to support a water 
dependent use that cannot otherwise occur.  Size restrictions shall not apply to marinas; 

(C) Piers and docking facilities over coastal wetlands shall be no wider than six feet and shall 
be elevated at least three feet above any coastal wetland substrate as measured from the bottom of 
the decking; 

(D) A boathouse shall not exceed 400 square feet except to accommodate a documented need 
for a larger boathouse and shall have sides extending no farther than one-half the height of the 
walls and covering only the top half of the walls.  Measurements of square footage shall be taken 
of the greatest exterior dimensions.  Boathouses shall not be allowed on lots with less than 75 
linear feet of shoreline.  Size restrictions do not apply to marinas; 

(E) The total area enclosed by an individual boat lift shall not exceed 400 square feet except to 
accommodate a documented need for a larger boat lift; 

(F) Piers and docking facilities shall be single story.  They may be roofed but shall not be 
designed to allow second story use; 

(G) Pier and docking facility length shall be limited by: 

(i) not extending beyond the established pier or docking facility length along the same 
shoreline for similar use; (This restriction does not apply to piers 100 feet or less in length 
unless necessary to avoid unreasonable interference with navigation or other uses of the 
waters by the public); 

(ii) not extending into the channel portion of the water body; and 

(iii) not extending more than one-fourth the width of a natural water body, or human-
made canal or basin.  Measurements to determine widths of the water body, canals or basins 
shall be made from the waterward edge of any coastal wetland vegetation that borders the 
water body.  The one-fourth length limitation does not apply in areas where the U.S. Army 
Corps of Engineers, or a local government in consultation with the Corps of Engineers, has 
established an official pier head line.  The one-fourth length limitation shall not apply when 
the proposed pier is located between longer piers or docking facilities within 200 feet of the 
applicant's property.  However, the proposed pier or docking facility shall not be longer than 
the pier head line established by the adjacent piers or docking facilities, nor longer than one-
third the width of the water body. 

(H) Piers or docking facilities longer than 400 feet shall be permitted only if the proposed 
length gives access to deeper water at a rate of at least 1 foot each 100-foot increment of length 
longer than 400 feet, or, if the additional length is necessary to span some obstruction to navigation.  
Measurements to determine lengths shall be made from the waterward edge of any coastal wetland 
vegetation that borders the water body; 
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(I) Piers and docking facilities shall not interfere with the access to any riparian property and 
shall have a minimum setback of 15 feet between any part of the pier or docking facility and the 
adjacent property owner's areas of riparian access.  The line of division of areas of riparian access 
shall be established by drawing a line along the channel or deep water in front of the properties, 
then drawing a line perpendicular to the line of the channel so that it intersects with the shore at 
the point the upland property line meets the water's edge.  The minimum setback provided in the 
rule may be waived by the written agreement of the adjacent riparian owner(s) or when two 
adjoining riparian owners are co applicants. If the adjacent property is sold before construction of 
the pier or docking facility commences, the applicant shall obtain a written agreement with the 
new owner waiving the minimum setback and submit it to the permitting agency prior to initiating 
any development of the pier. Application of this Rule may be aided by reference to the approved 
diagram in 15A NCAC 07H .1205(t) illustrating the rule as applied to various shoreline 
configurations.  Copies of the diagram may be obtained from the Division of Coastal Management.  
When shoreline configuration is such that a perpendicular alignment cannot be achieved, the pier 
shall be aligned to meet the intent of this Rule to the maximum extent practicable as determined 
by the Director of the Division of Coastal Management; and 

(J) Applicants for authorization to construct a pier or docking facility shall provide notice of 
the permit application to the owner of any part of a shellfish franchise or lease over which the 
proposed dock or pier would extend.  The applicant shall allow the lease holder the opportunity to 
mark a navigation route from the pier to the edge of the lease. 
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STIPULATED FACTS                                                                            ATTACHMENT B 

 
1. Petitioner is New Jack Partners, LLC, (“Petitioner”) a North Carolina Limited Liability 
Company organized in 2021. Nancy Grier is both the Registered Agent and a Member, according 
to the Articles of Organization, a copy of which is attached as a stipulated exhibit. 
 
2. Petitioner acquired title to the relevant property by means of a General Warranty Deed, 
dated September 28, 2021, recorded in Book 6505, Page 533, New Hanover County Registry. The 
Property is further described as 4601 New Jack Road and 4607 New Jack Road, Wilmington, New 
Hanover County, NC (“The Property”).  A copy of this deed is attached as a Stipulated Exhibit. 
 
3. On April 22, 2022, Petitioner transferred title to New Tract 1, shown as 1.059 acres 
identified on a certain Plat Map entitled “Lot Recombination for New Jack Partners, LLC” by 
James A. Lewis, PLS, dated March 10, 2022 and recorded in Map Book 71, Page 227, New 
Hanover County Registry.  The General Warranty Deed documenting the transfer of title to 
Property Company 3, LLC is dated April 22, 2022 and is recorded in Book 6565, Page 939, New 
Hanover County Registry. New Tract 1 was the northern-most area of the New Jack land. Copies 
of this recorded deed and the Lot Recombination Map are attached as Stipulated Exhibits.   
 
4. For the remainder of these Stipulated Facts, the term “The Property” shall refer to the 
remaining portions of the New Jack Landing Subdivision, which Petitioner is planning to 
subdivide into four lots, served by a single community pier and docking facility. The Property is 
bounded by Masonboro Sound to the east, which in this location is also the Atlantic Intracoastal 
Waterway (“AIWW”). The Property is also bounded by New Lot 1 to the north, New Jack Road 
to the west, and three properties to the south, including 4613 New Jack Road (Malpass), 4615 
Serenity Point Road (Olatidoye), 4619 Serenity Point Road (Wilson), 4623 Serenity Point Road 
(Shamp Family Trust), and 4627 Serenity Point Road (owned by Olatidoye).  
 
5. The Property is currently developed with a 2,657 square foot residence built in 1980, which 
is currently rented. The Property is also developed with an approximately 200-foot-long pier and 
dock facility with two boat slips.  The current pier was developed pursuant to CAMA General 
Permit #60725D issued on September 13, 2012 and authorizing a 10’ x 10’ platform, an L-Head 
floating dock and a 117-foot-long pier as measured from the waterward extent of the wetlands (and 
163-foot as measured from normal high water (NHW)). On August 6, 2015, a second slip with a 
lift was added to make it a two-slip pier through CAMA General Permit #64785D. Copies of these 
two permits are attached as Stipulated Exhibits.   
 
6. Petitioner intends to remove the existing residence, pier and docks. After removal, 
Petitioner is planning to redevelop The Property with four residential home sites not proposed in 
this permit application. The subject of this permit application and variance is the proposed shared 
community pier and docking facility designed to accommodate four boats, with lifts, with a 
Gazebo and fifth slip for a kayak/canoe launch-loading/unloading area as depicted in the 
application materials discussed below.   
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7. The proposed project involves proposed development within the Estuarine Waters, Coastal 
Wetlands, Estuarine Shoreline and Public Trust AECs. There are Coastal Wetlands AEC along the 
shoreline, as seen in aerial photos attached. Per G.S. 113A-118, a CAMA permit is required for 
development proposed in an AEC. 
 
8. The Public Trust waters of Masonboro Sound in the area of the proposed project are 
classified as Outstanding Resource Waters (SA-ORW) by the Environmental Management 
Commission and are designated as Primary Nursery Area (PNA) by the Marine Fisheries 
Commission. These waters are closed to the harvest of shellfish.  There are no known SAV or 
shellfish beds within the footprint of Petitioner’s proposed community docking facility. The mean 
tidal amplitude as measured at the Wrightsville Beach tidal gauge is approximately 4 feet.   
 
9. The shoreline of Masonboro Island, located to the east across Masonboro Sound and the 
AIWW from The Property, consists of a series of spoil islands and barrier islands, and is part of 
the North Carolina Coastal Reserve’s Masonboro Island Reserve. As it is part of the Reserve, 
development of this shoreline is limited. There are no piers or docks present along this shoreline. 
 
10. The shoreline of The Property is concave or cove-like in shape. The cove shoreline is 
shared by six riparian property owners north of The Property up to Sound View Road.  
Immediately south of The Property is a residential property known as the Serenity Point 
condominiums. Serenity Point is served by a community pier and eight slip docking facility.  South 
of Serenity Point’s pier are two additional piers as well as a spit of land where Channel Haven 
Road dead-ends. Aerial photographs depicting the cove area, including The Property, the 
properties to the north, and the Serenity Point community pier and docking facilities to the south 
(as well as the two additional piers to the south) are attached as Stipulated Exhibits. 
 
11. The current pier on The Property ends at a channel which follows the concave shoreline to 
the north and to the south of The Property. This channel is located landward of a sandbar shown 
on the project survey. DCM Field Representative Bryan Hall notes depths in the channel of 2’-
3’in his field report, and states “Vessels associated with these docking facilities [to the north of 
The Property] use the back channel to access the AIWW to the northeast. The southern extent of 
the back channel south of the existing docking facility at 4601 New Jack Road appears to have 
begun shoaling in and no longer provides vessel access to the AIWW, however it appears to be 
navigable at high tide.” Mr. Hall’s Field Investigation Report concludes by stating that “DCM 
recommends a bridged section approximately 170 linear feet waterward of the edge of the 
waterbody to preserve historical navigation.  The proposed structures would accommodate up to 
five (5) vessels at this location within water depths of approximately -3’ to -4’ relative to NLW.  
The nearest docking facility is approximately 70’ to the south.  There are potential navigation 
impacts for canoes/kayaks without a bridged section over the historic back channel.” 
 
12. The Serenity Point community pier and eight slip docking facility was permitted by DCM 
in 2014 pursuant to a Variance Order issued by the Commission to COBA Ventures, LLC on 
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March 24, 2014.  Facts found by the Commission in that Variance Order state that the 8-slip 4-
finger community pier and docking facility extends approximately 315 feet, or approximately 72 
feet beyond the ¼ width of Masonboro Sound. Fact 8 in the Variance Order notes that “Located 
within this cove is a natural channel, which restricts the location of the existing docking facilities 
along this cove to the edge of deep water.” A copy of the March 24, 2014 COBA Ventures, LLC 
Variance Order and the Coba Ventures Major Permit are attached as a Stipulated Exhibit, as is the 
subsequently issued CAMA permit. The proposed community pier and docking facilities are 
proposed to be located within approximately 70 feet of the Serenity Point docking facility. 
 
13. On the six parcels north of The Property to Sound View Road, there are five existing piers 
and one short, visibly damaged dock. Copies of permits for these piers are attached as Stipulated 
Exhibits. The permitting details of these five properties and piers are: 
· 175 Whipporwill Lane, owned by the McCormicks has a pier.  
· 174 Sound View Drive, owned by the Edwardses, has a pier.  
· 184 Sound View Drive, owned by the Browns, has a pier.  
· 185 Sound View Drive, also owned by the Browns, has a pier and a visibly damaged dock 

shown on the GIS photos 
· 185 Sound View Drive, owned by the Soundview Property Owners Association, has a pier 

and boat ramp at the end of Sound View Drive.  
 
14. Just north of the cove area and Sound View Road is an existing community pier and 
docking facility, with the address of 195 Sound View Road.  This structure is owned by Jean-
Claude Corbi, of the Sound View Boat Owners Association, which manages this pier and docking 
facility on behalf of the owners of four lots in the Sound View subdivision.  This community pier 
and docking facility extends eastward into the public trust waters of Masonboro Sound 
approximately 211’ measured from edge of wetlands to waterward end of the pier (and 
approximately 300 feet as measured from normal high water NHW). This existing pier and dock 
are visible in aerial photographs attached as Stipulated Exhibits. Mr. Corbi has written a letter 
dated July 28, 2022 describing this community pier and docking facility and stating that he does 
not oppose Petitioner’s proposed community pier and docking facility. A copy of his letter is 
attached as a Stipulated Exhibit. A copy of this permit is also attached.  
 
15. In furtherance of its redevelopment plans, Petitioner recorded a recombination plat of The 
Property, resulting a creation of a single parcel of land capable of being further subdivided into 
four new residential lots, each containing a single home site set back more than 50 feet from the 
shoreline.  This plat, dated March 10, 2022, is recorded in Map Book 71, Page 227, New Hanover 
County Registry.  A copy is attached as a Stipulated Exhibit. 
 
16. Attached as Stipulated Exhibits (to the powerpoint) are a series of six Google Earth aerial 
photographs depicting The Property and surrounding areas as they existed on different dates, 
ranging from February 2, 1993 to September 2, 2021.  These aerial photographs are attached to 
the October 4, 2022 Letter by Nancy Grier on behalf of, and as agent for, Petitioner. 
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17. Before a complete CAMA Major Permit application was submitted, on October 25, 2021, 
a Scoping Meeting was conducted. The following people/agencies were present: DCM, Division 
of Marine Fisheries, Wildlife Resources Commission, Division of Water Resources, Division of 
Energy, Minerals and Land Resources-Stormwater from the state and the Corps, National Marine 
Fisheries Service.  Immediately prior to this meeting, Petitioner’s surveyor sent draft site plans but 
many resource agency personal participating in the zoom meeting were not able to view them. The 
plans show a proposed pier extending beyond the sand bar to reach deeper water and expanding 
the number of permitted slips from two to five to serve five subdivided lots. The discussion at the 
scoping meeting focused on Petitioner’s plan for a longer pier over the channel and closer to the 
AIWW to create a community pier and docking facility to serve five subdivided lots.  
Representatives of DMF, WRC and DWR all raised concerns about what was the purpose and 
need for the longer pier as there was an existing pier on The Property. Mr. Hall recalls that Mr. 
Riggs suggested the idea of having the pier near the southern shoreline of The Property. DCM 
District Manager Tara MacPherson emailed Mr. Riggs on October 27, 2021 and stated “We have 
seen the water depths in the back channel and there appears to be sufficient water to support a 
docking facility. Any proposals to go out over it to the AIWW that exceed the ¼ width would have 
to be denied by rule and pursued by CRC Variance.” A copy of Mr. Hall’s scoping meeting notes 
is attached as a Stipulated Exhibit, as is Ms. MacPherson’s email. 
 
18. During the Scoping Meeting, Petitioner’s surveyor Charles Riggs presented the results of 
a hydrographic survey confirming the existence of a sand bar and water depths ranging from less 
than -1 to -2.3’ NLW in the area near the existing pier and docks located on The Property, though 
it was not viewable by the Corps, NMFS and other resource agencies at that meeting. A copy of 
Petitioner’s hydrographic survey is included in the plans and drawings contained in the CAMA 
Permit Application, which is attached as a Stipulated Exhibit. 
 
19. On or about February 9, 2022, Petitioner sent notice to adjacent riparian property owners 
of its intent to submit a CAMA permit application seeking approval for its proposed community 
pier and docking facilities, including Mr. McCormick (Property Company 3, LLC to the north), 
Ms. Malpass, and four Serenity Point owners for 4615, 4619, 4623 and 4627 Serenity Point. In its 
notice letter, Petitioner included copies of the proposed subdivision plat and an aerial view of the 
cove overlain with a detailed drawing of the proposed community pier and docking facilities.  
Copies of the certified mail receipts and tracking information documenting delivery of such notices 
are attached as a Stipulated Exhibit. 
 
20. Adjacent Riparian Property Owner (north side) Property Company 3, LLC, owned and 
controlled by Mr. James McCormick, responded stating no objections to the proposed project and, 
in his amended riparian notice form dated February 26, 2022, waiving the 15-foot riparian setback 
between his property and The Property.  A copy of this signed Adjacent Riparian Property Owner 
Notification/Waiver Form, dated February 26, 2022, is attached as a Stipulated Exhibit. 
 
21. Adjacent Riparian Property Owner (south side) COBA Ventures, LLC 4616 Serenity Point 
Road (containing the Serenity Point Community Docking Facility), acting through its 
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representative Dr. Babatunde Olatidoye, submitted a form stating no objections and did not waive 
the 15-foot riparian setback.  A copy of this signed Adjacent Riparian Property Owner 
Notification/Waiver Form, dated February 14, 2022, is attached as a Stipulated Exhibit.  
 
22. Property Owner (south side) 4615 Serenity Point Road, acting through its owner Dr. 
Babatunde Olatidoye, submitted a form stating no objections and not waiving the 15-foot riparian 
setback.  (Petitioner notified this Property Owner due to its rights to the Serenity Point Community 
Docking Facility.) A copy of this signed Adjacent Riparian Property Owner Notification/Waiver 
Form, dated February 14, 2022, is attached as a Stipulated Exhibit. 
 
23. Property Owner (south side) 4619 Serenity Point Road (Wilson) was notified by Petitioner 
due to its rights to use and enjoy the Serenity Point Community Docking Facility. No riparian 
notice form was returned by this property owner. 
 
24. One person Mr. Jason Shamp of 4623 Serenity Point Lane (commenting as part of the 
Shamp Family Trust) submitted an objection to DCM. Mr. Shamp asked that the proposed 
community pier and docking facilities be located where the existing pier is located, expressed 
privacy concerns regarding visibility into his home, and expressed concerns regarding the small 
size of the drawing attached to his notice letter.  A copy of Mr. Shamp’s objection letter is attached 
as a Stipulated Exhibit. 
 
25. In response to Mr. Shamp’s concerns regarding the size of the drawing, on March 19, 2022, 
Petitioner emailed Mr. Shamp multiple digital files of the project drawings, which could be 
enlarged. 
 
26. Adjacent Riparian Property Owner (south side) 4627 Serenity Point Road, acting through 
its owner Dr. Babatunde Olatidoye, submitted a form stating no objections and not waiving the 
15-foot riparian setback.  A copy of this signed Adjacent Riparian Property Owner 
Notification/Waiver Form, dated February 14, 2022, is attached as a Stipulated Exhibit. 
 
27. On April 20, 2022, DCM Field Representative Bryan Hall signed a letter to Petitioner’s 
Registered Agent/Member acknowledging receipt of a complete CAMA permit application on 
April 11, 2022. A copy of this letter, including the required notice sign to post, is attached as a 
Stipulated Exhibit. 
 
28. According to Petitioner, the CAMA Notice Sign was posted on The Property on April 26, 
2022.  A photograph documenting the posting of this notice is attached as a Stipulated Exhibit. 
 
28. On April 25, 2022, notice of the proposed development was published in the Wilmington 
Star News.  
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29. Petitioner is proposing the removal of the existing two-slip dock and development of a new 
five-slip community dock, with one slip assigned to each of the four lots on The Property as well 
as a kayak launch slip. The proposal includes the development of: 
· A 6’ x 650’ pier/walkway with 465’ extending past normal high water 
· A 6’ x 86’ fixed T-head  
· Two 6’ x 24’ finger piers 
· A 31’ x 8’floating platform with a slip for loading and launching kayaks with a 4’x 8’ ramp 
· A 20’ x 20’ Covered Gazebo 
· Four 12’ x 12’ boat lifts 
 
30. Petitioner’s proposed community pier and docking facilities do not extend into the AIWW 
channel or the AIWW 80’ setback boundaries, as shown on an aerial photograph overlain with 
these lines, a copy of which is attached as a Stipulated Exhibit. 
 
31. Petitioner is proposing to increase the number of existing boat slips serving The Property 
from two to five (four plus the kayak launch slip), and adding motorized boat lifts, a Gazebo and 
loading/unloading area.  Each slip will be assigned to a single platted lot. 
 
32. The water depths shown on the application materials are mostly -1.5’to -2’ NLW in the 
areas crossed by the proposed community pier and docking facility, including portions of the 
channel. The waterward end of the proposed community pier and docking facilities would be at 
depths of -3’ to-4’ NLW. 
 
33. A copy of Mr. Hall’s Field Investigation Report dated April 20. 2022, which describes the 
site of the proposed development as well as the proposed project, is attached as a Stipulated 
Exhibit. This Field Report was included with the permit application materials circulated to the 
commenting agencies. Regarding the channel, Mr. Hall recommends that the pier bridge over the 
existing navigable channel, though that was not proposed by Petitioner because Petitioner was not 
made aware of the recommendation at the time the application was submitted. On June 16, 2022, 
Petitioner committed to a bridge section of the pier to accommodate canoes and kayaks.  
 
34. The proposed pier exceeds further than both the ¼ width and 1/3 of the waterbody. Per 
15A NCAC 7H .0208 (b)(6)(H) DCM Staff measured the width of the waterbody at the site of the 
proposed pier to be 1104’ across and length of the proposed community pier and docking facility 
waterward of coastal wetlands to be 495.9,’ or 0.45 (45%) of the width of the waterbody at this 
location. 
 
35. On June 6, 2022, Ms. Holly Snider, acting on behalf of the Division of Water Resources, 
issued a concurrence letter stating that no further authorization or approval was necessary from 
DWR for the proposed community pier and docking facilities.  A copy of this concurrence letter 
is attached as a Stipulated Exhibit. 
 

012



  CRC-VR-22-05 

13 
 

36. Also on June 6, 2022, Ms. Kimberlee Harding, acting on behalf of the Division of Marine 
Fisheries, submitted comments on the proposed project. These comments raised concerns about 
blocking the existing channel for navigation and suggested adding a bridge component to any 
permitted pier to allow navigation through the channel. A copy of the WRC comments is attached 
as a Stipulated Exhibit. 
 
37. On June 7, 2022 Ms. Christine Hall, acting on behalf of the Division of Energy, Minerals, 
Land Resources, issued Post Construction Stormwater Management Permit No. SW8 220506 to 
Petitioner authorizing construction, operation and maintenance of the built upon areas depicted on 
the plans and drawings submitted by Petitioner, which set a limit on Built Upon Area (BUA) for 
The Property to no more than 4,892 square feet. A copy of this permit is attached as a Stipulated 
Exhibit.  
 
38. On June 16, 2022, Ms. Maria Dunn, acting on behalf of the Wildlife Resources 
Commission, submitted comments on the proposed project.  These comments recommended 
conditions be placed on a permit to prohibit construction during the winter to protect PNA 
resources, adding a bridge component to any permitted pier to allow navigation through the 
channel, and a legal document preventing other piers from being developed on The Property. A 
copy of the WRC comments is attached as a Stipulated Exhibit. 
 
39. All other reviewing agencies either had no comments or indicated no opposition to issuance 
of a CAMA permit for the community pier and docking facilities described in the CAMA Permit 
Application.  
 
40. On June 24, 2022, Mr. James McCormick, owner of Property Company 3, LLC to the north 
of The Property prepared and signed a letter addressed to Nancy Grier, managing partner for 
Petitioner indicating his belief that: (1) “historically boaters to the north of your property do not 
head south in our channel to access the intracoastal;” (2) “there is a sandbar between our inside 
channel and the intracoastal which extends south which makes accessing the intracoastal to the 
south extremely challenging since it is very, very tidal;” and (3) “protecting the inside channel is 
extremely important to us because it is our primary route north, around the sandbar and into the 
intracoastal; and it is our understanding your proposed footprint to the extreme southern end of 
your property boundary line will have no significant impact to the water flow or navigation into 
our channel.”  Mr. McCormick then closed his letter by stating “I am in full support of your 
proposed plan.”  DCM Staff have not been able to verify these signed but un-sworn statements 
made by Mr. McCormick, or to cross-examine him, so the parties cannot stipulate to the truth of 
these statements. 
 
41. Also on June 24, 2022, Petitioner’s Registered Agent and Member Ms. Nancy Grier 
addressed a letter to DCM attaching the McCormick letter. Ms. Grier stated that for two years Mr. 
McCormick has resided at 175 Whippoorwill Lane, immediately adjacent to the north of the NJP 
property, that she called Mr. McCormick and shared with him the contents of the comments 
provided to DCM by Kimberlee Harding (NCDMF) and Maria Dunn (NCWRC); that she then 
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asked Mr. McCormick for assistance in addressing the navigation concerns raised in those agency 
comments; that she was attaching the June 24, 2022 letter written by Mr. McCormick; that her 
personal observations confirmed Mr. McCormick’s conclusions; asking that a copy of her letter 
and the McCormick letter be included in the Petitioner’s CAMA permit file; and affirming the 
willingness of Petitioner to design its proposed community pier and docks “such that typical 
canoes/kayaks can pass under in normal water conditions.”  A copy of Ms. Grier’s letter is attached 
as a Stipulated Exhibit. 
 
42. On July 20, 2022, DCM Denied Petitioner’s CAMA Major Permit Application. A copy of 
DCM’s denial letter is attached as a Stipulated Exhibit. The denial was based on the proposed 
project’s inconsistency with 15A NCAC 07H.0208(b)(6)(G)(iii) regarding pier lengths and 15A 
NCAC 07H.0208(a)(2)(G) regarding jeopardizing the use of public trust waters for navigation or 
other public trust rights.  
 
43. On August 2, 2022, Mr. Matt Conner, renter of the existing home located at 4607 New 
Jack Road on The Property since early spring of 2022, and prior to that frequent user of the waters 
in the cove area prepared and signed a letter addressed to the CRC stating that he is familiar with 
and regularly boats in the waters in and around the cove, that he has received copies of the plans 
for the proposed community pier and docking facilities, and that he has been informed that 
Petitioner will need a variance to construct the proposed facilities. Mr. Conner then states that he 
supports the variance request, that he has specific knowledge and information indicating no 
significant navigation impacts, that the historic inner channel “is very tidal and becomes very 
shallow at low tides,” that in his experience boats enter and exit the channel only from the north, 
and that the proposed facilities “will not impede access to the ICW or other deeper waterways, nor 
will it limit navigation on the ICW or the Historic Channel.” Mr. Conner closes his letter by stating 
that “by extending the New Jack dock out further, it will allow users to reach water depths needed 
at low tides to safely take boats out further, it will allow users to reach water depths needed at low 
tides to safely take boats in and out, preventing boats from running aground, and preventing 
damage to the bottom and marine resources living there especially at low tides.” A copy of this 
letter is attached as a stipulated Exhibit. DCM Staff have not been able to verify these signed but 
un-sworn statements made by Mr. Conner, or to cross-examine him, so the parties cannot stipulate 
to the truth of these statements. 
 
44. On August 4, 2022, Mr. Coleman Robinson, Construction Coordinator for Mark Johnson 
Custom Homes, prepared and signed a letter addressed to the CRC supporting Petitioner’s 
Variance Request. In his letter, Mr. Robinson states that he is renting a boat slip at 4607 New Jack 
Road and is very familiar with the Cove area surrounding the (existing) dock. He states in his letter 
he has seen the drawings, maps, and plans for the proposed “new Jack Dock” and supports the 
variance request, that he has specific knowledge and information indicating no significant 
navigation impacts, that the historic inner channel has a “sandbar in front of the existing dock, 
which in low tide is too shallow to come across. Boaters need to come from the north and hug the 
shoreline in order to get to the property without hitting bottom.” A copy of this letter is attached 
as a Stipulated Exhibit. According to Petitioner (Ms. Grier) Mr. Robinson has rented portions of 
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the house at 4607 New Jack since early spring of 2022. Petitioner also indicates that Mr. Robinson 
information Petitioner that he has been using the waters in the area for at least the past five years. 
DCM Staff have not been able to verify these signed but un-sworn statements made by Mr. 
Robinson or to cross-examine him, so the parties cannot stipulate to the trust of these statements. 
 
45. On August 12, 2022, Licensed Merchant Mariner John Theodorakis prepared and signed a 
letter addressed to the CRC stating that he had reviewed the plans for Petitioner’s proposed 
community pier and docks, as well as information regarding water depths and aerial photographs, 
and that on that basis it is his opinion that these structures “should not obstruct navigation into or 
out of the historic channel at The Property or adversely affect navigation in the ICWW.” A copy 
of this letter is attached as a Stipulated Exhibit. DCM Staff have not been able to verify these 
signed but un-sworn statements made by Mr. Theodorakis, or to cross-examine him, so the parties 
cannot stipulate to the truth of these statements. 
 
46.  
On November 4, 2022, Ms. Grier addressed a letter to the Commission and DCM Director Braxton 
Davis in which Ms. Grier, speaking on behalf of Petitioner states that Petitioner’s members relied 
on the statements made by Mr. Riggs and others that the proposed community pier and docking 
facilities could be permitted under applicable CAMA rules.  In this letter, Ms. Grier also states that 
Petitioner’s members intend to record covenants governing the use of The Property in which all 
purchasers of lots within the New Jack Landing subdivision will be prohibited from constructing 
any individual piers or docks on such lots. The four Lots to be served by the community pier and 
docking facilities each will be assigned one slip and motorized lift, and all will have common use 
of the Gazebo, Kayak Launch and Day Dock. Petitioner contends that the proposed community 
pier and docking facilities are an integral part of Petitioner’s efforts to assure the low impact 
character of The Property by, assuring that lot purchasers will honor low impact requirements by 
using a single community pier and docking facility, and not building any individual piers and 
docks. A copy of Ms. Grier’s letter is attached as a Stipulated Exhibit. DCM Staff have not been 
able to verify these signed but un-sworn statements, or to cross-examine MS. Grier, so the parties 
cannot stipulate to the truth of these statements. 
 
47. On November 3, 2022 Petitioner’s surveyor Charles Riggs addressed a letter to the 
Commission and DCM Director Braxton Davis in which he describes his involvement in the New 
Jack Landing project, including his recommendation that the proposed community pier and 
docking facilities be located at the southern end of The Property, near the existing Serenity Point 
community pier and docks.  In his letter, after describing his professional background, and the 
background history of The Property, Mr. Riggs states that he informed Petitioner that, in his 
opinion, the areas around the existing pier and dock were too shallow and the channel too narrow 
to accommodate the proposed new community pier and docking facilities. Mr. Riggs also states 
that the first time he was able to review Mr. Hall’s Field Investigation Report was June 13, 2022. 
DCM Staff have not been able to verify these signed but un-sworn statements, or to cross-examine 
Mr. Riggs, so the parties cannot stipulate to the truth of these statements. 
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48. Petitioner solicited and received additional letters of support addressed to the Commission 
from: (i) Boat Captain Sam Cleary, Dockmaster at the Wrightsville Beach Marina; (ii) Mr. Charlie 
Smith, owner of Wilmington Marine Construction; and (iii) Captain Devin Anderson, owner of a 
boat docked nearby at Inlet Watch.  All three stated that they were familiar with the cove area and 
that they support Petitioner’s Variance Request.  Because their letters are unsworn and appear to 
contain allegedly expert testimony, copies of their letters of support are not attached as Stipulated 
Exhibits; however, the fact that they support Petitioner’s Variance Request is a Stipulated Fact. 
 
49. A copy of an excerpt from the New Hanover County GIS map depicting the various 
properties located within the cove area is attached as a Stipulated Exhibit for illustrative purposes. 
 
50. On November 2, 2022, Petitioner’s agent Nancy Grier wrote an email addressed to the 
Commission attaching an illustrated drawing by Architect Michael Kersting depicting a proposed 
layout of the four homesites and community pier and docking facilities.  A copy of this email and 
attached drawing are attached as a Stipulated Exhibit for illustrative purposes only. 
 
51. Petitioner New Jack Partners, LLC stipulates that its proposed community pier and dock 
facilities as defined in its amended CAMA permit application are inconsistent with 15A NCAC 
07H.0208(b)(6)(G)(iii) and 15A NCAC 07H.0208(a)(2)(G). 
 
52. Notice of this Variance Request has been provided to the adjacent riparian property owners, 
copies of which are part of the Stipulated Exhibits attached. As of the time of mailout, no 
objections have been received by DCM/CRC in response to such notices. If any are received by 
the variance hearing, they will be provided to the Commission. 
 
53. Some nearby property owners have communicated in writing that they support the 
proposed project (Property Company 3, LLC – James McCormick to the north; Dr. Olatidoye on 
behalf of Serenity Point’s Association and individually to the south). In addition, the northern 
adjacent riparian property owner has waived the 15-foot riparian setback.  
 
54. A PowerPoint presentative with vicinity map, aerial photographs and copies of existing, 
permitted developments is attached as a Stipulated Exhibit.  
 
55. Petitioner is represented by Clark Wright of Davis Hartman Wright LLP, New Bern. The 
Division of Coastal Management is represented by DEQ Assistant General Counsel Christine 
Goebel.  
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Stipulated Exhibits 
1. New Jack Partners, LLC Articles of Organization 
2. Deed into New Jack Partners, LLC at 6505/533 
3. Deed selling New Tract 1 to Property Company 3, LLC at 6565/939 
4. New Jack recombination map at Map Book 71/227 
5. Current Pier CAMA Permits #60725D (2012) and #64785D (2015) 
6. 2014 COBA Ventures, LLC Variance Order and Major Permit with the 7-12-13 

hydrographic survey 
7. CAMA Permits for 175 Whipporwill Lane 
8. CAMA Permit for 174 Sound View Drive 
9. CAMA Permit for 184 Sound View Drive 
10. CAMA Permit for 185 Sound View Drive 
11. CAMA Permit for 185 Sound View Drive 
12. Jean Claude Corbi Letter of 7-28-22  
13. Preliminary plans dated 8-5-21 with piers at both existing location and new location 
13. Mr. Hall’s scoping meeting notes 
14. Ms. MacPherson’s email of 10-27-21 
15. CAMA Major Permit application materials including Hydrographic Survey 
16. Six Application Notice letters, mailing receipts and tracking information 
17. McCormick signed ARO Notice/Waiver Form 
18. COBA Ventures/Serenity Point Notice/Waiver Form from Dr. Olatidoye 
19. Dr. Olatidoye Signed Notice/Waiver Forms for two properties (4627 and 4615) 
20. Jason Shamp Objection Letter 
21. Mr. Hall’s Complete Application Letter 
22. Photograph of Posted Notice 
23. Aerial showing Corps channel/setback lines 
24. Mr. Hall’s Field Investigation Report 
25. DWR’s 401 General Certification letter from Ms. Snyder 
26. DMF’s Comment letter from Ms. Harding 
27. DEMLR’s Comment stormwater permit from Ms. Hall 
28. WRC’s Comment letter from Ms. Dunn 
29. McCormick letter of support dated 6-24-22 
30. Ms. Grier’s letter dated 6-24-22 
31. DCM Permit Denial Letter dated 7-20-22 
32. Connor letter of support, August 2022 
33. Robinson’s letter of support dated 8-4-22 
34. Theodorakis letter of support dated 8-12-22 
35. Ms. Grier’s letter dated November 4, 2022 plus invoice 
36. Surveyor Riggs’ letter dated November 1, 2022 
37. Ms. Grier’s letter dated November 2, 2022 attaching illustrative site plan drawing 
38. Variance Notice letters with certified mailing information 
38. Powerpoint containing aerial, ground and historic Google Earth photos.  One labeled with     

owner’s names on parcels. 
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PETITIONER’S and STAFF’S POSITIONS                                              ATTACHMENT C 

I. Will strict application of the applicable development rules, standards, or orders 
issued by the Commission cause the petitioner unnecessary hardships? If so, the 
petitioner must identify the hardships. 

Petitioner’s Position: Yes. 

The shoreline of the property (“The Property”) owned by New Jack Partners, LLC (“NJP”) is 
irregular and cove-shaped in configuration.  The Property is located at the southern end of the 
area’s cove-like shoreline configuration.  [See aerial photographs attached as Stipulated Exhibits.]  
NJP purchased The Property on or about October 22, 2021.  At the time of the NJP purchase, 
immediately south of The Property was (and is) the Serenity Point condominium development, 
owned by COBA Ventures, LLC.  The original Serenity Point development consisted of four 
residential units, served by an eight (8) slip community docking facility.  The existing Serenity 
Point community docking facility extends water ward approximately 315 feet into the navigable 
waters of Masonboro Sound. This distance exceeds the one quarter waterbody width limit 
contained in 15A NCAC 07J.0208(b)(6)(G).  As a result, on December 2, 2013, COBA Ventures, 
LLC applied for a variance from the pier and dock length limiting provisions contained in 15A 
NCAC 07J.0208(b)(6)(G). A copy of the COBA Ventures, LLC Variance Request Package is 
attached as a Stipulated Exhibit.  On February 26, 2014, the CRC granted COBA Ventures, LLC’s 
Variance Request. A copy of the CRC’s March 24, 2014 written FAD is attached as a Stipulated 
Exhibit.  NJP relied on the fact that the Serenity Point eight (8) slip community docking facility 
had been permitted and built, as well as two other existing pier/dock structures extending a similar 
distance water ward into the waters of Masonboro Sound. 

At the north end of the irregular cove-shaped shoreline northward of The Property, an existing pier 
and dock facility extends water ward approximately 150+ feet into the navigable waters of 
Masonboro Sound.  Petitioner NJP and its surveyor reasonably assumed that it would be able to 
receive a CAMA permit for its proposed four boat lift community docking facility, which proposed 
facility did not extend any further water ward than a line drawn across the mouth of the cove from 
this structure southward to the Serenity Point (and other two piers) structure(s).  At the time of its 
purchase of The Property, NJP also relied on guidance provided by its surveyor to the effect that 
its proposed community docking facility would be permittable due to what the surveyor assumed 
was an existing, established pier head line within 200 feet. 

Additionally, at the time of its purchase of The Property, NJP relied on its surveyor’s calculations 
of the waterbody width (see aerial photographs attached as Stipulated Exhibits), as well as 
measuring the length of its proposed community docking facility from the edge of open water, 
instead of measuring from a starting point located significantly further landward based on 
instructions provided months later by the DCM Field Representative. 

Additionally, Petitioner NJP reasonably relied on the information and guidance provided to it 
before it purchased The Property to the effect that the existing, nearshore historical channel had 
not been used for any southward vessel traffic in front of The Property for many years, and could 
not be used to access deeper waters by vessels traveling in a southward direction due to the 
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siltation, sand bar formation in this area, as well as the physical blocking characteristics of the 
Serenity Point community docking facility.  [Note in this regard that DCM’s Field Investigation 
Report indicates that navigation southward from the proposed facilities is problematic.]  Instead, 
Petitioner NJP and its agents observed, and specifically were informed (by tenants renting the 
house and using the dock, as well as others) that vessels – both owned and used by property owners 
located northward of The Property as well as others entering the cove area – always accessed this 
area by entering and exiting the cove area from/to the north.  On this issue of nearshore navigation, 
Petitioner NJP was surprised when it received its CAMA permit denial letter citing, in addition to 
pier/dock lengths relative to water body width measurements, potential adverse impacts to 
navigation as a basis for permit denial. 

Petitioner NJP’s own personal observations both before and after its purchase of The Property 
confirmed that there would be no adverse impacts to near shore navigation in the waters in front 
of The Property.  All vessel traffic observed within the cove area entered from and existed to the 
north.  Petitioner NJP and its consultants further never observed any canoe, kayak or paddle board 
use within the waters of Masonboro Sound directly in front of The Property – unless such vessel 
traffic was transiting navigable waters eastward of the pier head line established by the existing 
piers and docks located on the northern and southern ends of the cove area.  [And, of course, further 
to the east the federally maintained channel of the AIWW provides navigable waters for vessels 
of all types and sizes.] 

Petitioner NJP further reasonably relied on the fact that the renters occupying the residence 
currently located on The Property (and using the existing pier and docks) always entered from, 
and exited to the north in order to access navigable waters of Masonboro Sound, and/or the AIWW. 

Prior to and after its purchase of The Property, NJP and its consultants/surveyor interacted with a 
number of local and state agencies who consistently indicated support for the proposed NJP 
development, including the proposed community docking facility. NJP has received New Hanover 
County approval for its four-home site redevelopment plan; a plat depicting the four residential 
lots was recorded in Map Book 71 at Page 229, New Hanover County Registry, and is attached as 
a Stipulated Exhibit.  As further examples, NJP has received LID stormwater authorizations from 
NHC, as well as from DWR. [See Stipulated Facts and Stipulated Exhibits.] 

Without a variance from the Commission regarding the pier length use standard and the more 
generally worded navigation impacts use standard, NJP will suffer serious financial hardships that 
it did not anticipate when it purchased the property.  NJP asks the Commission to recognize and 
find that its reliance on the existence of the immediately adjacent Serenity Point community pier 
and dock facility, as well as on the other facts and information discussed above and as contained 
in the attached Variance Request materials, constitute appropriate evidence of unnecessary 
hardship as defined by the first Variance Criteria. 
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Staff’s Position: No 

Staff disagrees that a strict application of the “protect public navigation” rule would result in 
unnecessary hardships for the Petitioner.  

This is a large parcel of property that Petitioner has indicated it plans to sub-divide if this variance 
is granted as described in the Stipulated Facts but has not yet done so.  Petitioner seeks a variance 
from the “protect public navigation” rule of the Commission at 15A NCAC 7H .0208(b)(6)(G) 
Along the approximately 700 feet of shoreline of The Property, an existing pier terminates at a 
nearshore channel, which has depths of approximately -2.0 to -2.3’ NLW per Petitioner’s survey. 
This nearshore channel within the cove is navigable by vessels using the existing dock, by the 
public, and by vessels associated with properties to the north within the same cove, where the 
channel eventually connects to the AIWW. Because the 2012 CAMA permit authorizing the 
current pier restricted the pier to the -2’ depth contour, and Petitioner’s current survey shows 
depths this deep or deeper around the existing docking facility, Staff are not persuaded by 
Petitioner’s claims that this area is shoaling in and would prevent the addition of two or three slips, 
which could also access the AIWW via the nearshore channel. Based on this information, Staff 
believes that there is no hardship to Petitioner where it has an existing pier to the nearshore channel, 
which is known to be routinely navigable. 

Relocating the pier to the southern portion of their property would require the pier to extend 
approximately 45% of the width of the water body to reach the AIWW. In addition, it appears to 
Staff that the nearshore channel follows the cove shoreline and generally turns east (south of the 
sandbar) to meet up with the AIWW just north of the Serenity Point pier, in approximately the 
location of the proposed pier. Staff base this on a review of water depths in the surveys of this area, 
as well as recent aerial photos. While the riparian owners in the cove may opt to travel to the 
AIWW by following slightly deeper portions of the nearshore channel to the north, public trust 
waters with navigable depths exist in this area to the south as well, throughout much if not all of 
the tidal cycle. Staff are concerned that the location of the proposed pier would substantially 
interfere with navigation to, from, and through the cove in this area, and that elevating a portion 
of the proposed pier would allow navigation only in that limited area. 

In sum, Staff do not believe that the strict application of the Commission’s rules causes Petitioner 
an alleged unnecessary hardship where their existing pier meets the quarter-width of the channel 
and does not substantially interfere with public navigation in the nearshore channel.  

Staff also contend that it was unreasonable for Petitioner to rely on the Commission’s issuance of 
a variance to COBA Ventures/Serenity Point for the multi-slip pier to the south. Staff contend that 
the Serenity Point shoreline is different from the cove shoreline at The Property and those lots to 
the north of The Property to Sound View Road. For example, water depths become shallower at 
the COBA Ventures/Serenity Point pier and south to the peninsula. Variances are based on site-
specific facts, and Staff contend that the differences between that site and The Property are 
significant. 

Staff also contend that Petitioner and its consultant made several unreasonable assumptions about 
their proposed project, including assuming a pierhead line has been established significantly 
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waterward of their existing pier and three other piers to the north on the same channel. 
Additionally, it was unreasonable to measure the waterbody width from the high water lines when 
the Commission’s rule at 15A NCAC 7H .0208(b)(6)(G)(iii) specifically directs the waterbody 
width to be measured from the waterward edge of coastal wetlands.  

II. Do such hardships result from conditions peculiar to the petitioner’s property such 
as the location, size, or topography of the property? Explain.  

Petitioner’s Position: Yes. 

See discussion of Factor (a) above.  Conditions peculiar to The Property include: (a) the unusual 
cove-shaped nature of the shoreline; (b) the fact that the submerged lands located immediately in 
front of The Property have significantly silted in during the past decade such that the existing pier 
and dock located on The Property is not safely useable at lower tides, and at all tides only allows 
for access to and from navigable waters by traveling to the north to enter/exit the cove; (c) the 
existence of the Serenity Point community docking facility, including the fact that same was 
ultimately permitted by DCM in accordance with a variance request similar to that sought by 
Petitioner NJP here; (d) the fact that the dredge spoil islands comprising the shoreline of 
Masonboro Island directly across from the location of the proposed NJP community docking 
facilities would allow for a much longer waterbody width calculation but for DCM’s policy of 
“connecting the dots” between various spoil island; (e) the fact that the opposite shoreline of 
Masonboro Island will, to the best of NJP’s knowledge, never be developed with onshore 
structures or piers and docks; (f) the fact that navigation for all members of the public is assured 
by the existence of the federally maintained AIWW; and (g) the fact that, whether due to various 
dredging activities associated with maintenance of the adjacent AIWW or other causes, the 
nearshore navigable waters in front of The Property continue to silt in. 

Additionally, Petitioner NJP is prohibiting the construction of any individual piers or boat docks 
along the shoreline of The Property; all home owners will be required to access navigable waters 
solely by means of the proposed community docking facility.  An easement permanently 
memorializing this “peculiar condition” has been drafted and is attached as a Stipulated Exhibit.  
Petitioner NJP is willing to accept a condition imposed by the Commission requiring the 
recordation of same prior to construction of the proposed community docking facility. 

 

Staff’s Position: No. 

Staff disagree that any hardship Petitioner might have is a result from conditions peculiar to the 
Petitioner’s property. While Staff acknowledges that as to the quarter-width rule, the fact that 
Masonboro Reserve, which is unlikely to be developed, does present one condition peculiar to the 
property, Staff disagrees with the remaining peculiarities raised by Petitioner. 

Staff note that a location on a cove shoreline with a navigable “backchannel” or nearshore channel 
is common along the AIWW in New Hanover County and elsewhere, and these conditions are also 
shared by the properties to the north of The Property. While Petitioner claims that the depths at the 
current pier are “unsafe,” they are shown as at least -2.0’ NLW, which would only be unsafe with 
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deeper draft vessels not appropriate for navigating the nearshore channel. In addition, many private 
vessels can safely navigate shallow coastal waters during much of the tidal cycle, especially where 
there is a 4’+ tidal amplitude. The permit for the existing pier issued in 2012 held the pier to the   
-2’ contour, which is also the depth shown in Petitioner’s recent survey. This seems to contradict 
any claims of shoaling in the channel at the existing pier. The methodology for extrapolating the 
far shoreline across creek mouths is consistent with DCM practices and measuring waterbody 
width from the waterward edge of the marsh is required by rule. Staff will address the proposed 
covenants in factor four, below. 

 

III. Do the hardships result from actions taken by the Petitioner? Explain.  

Petitioner’s Position: No. 

See discussion of Factors (a) and (b) above.  The hardships and unique circumstances described 
above are not of NJP’s doing.  NJP is not responsible for the natural siltation and sand bar 
formation.  NJP is not responsible for the unique cove like shoreline configuration and its impact 
on application of the relevant CAMA use standards.  NJP is not responsible for the size, length 
and configuration of the Serenity Point community pier and dock facility located immediately to 
the north and south.  Nor did Petitioner and its surveyor realize that DCM would interpret pier 
length, waterbody width, the pier head line rule, and existing patterns of use in the old nearshore 
channel in ways that together resulted in permit denial.  More simply, Petitioner and its consultants 
assumed that NJP would be able to obtain approvals for essentially the same lengths and types of 
structures already existing immediately to the south, and at the north end of the cove.  

Staff’s Position: Yes.  

Staff believes any hardships alleged by Petitioner are caused by Petitioner’s development plan and 
design choice. Petitioner is choosing to remove an existing pier from a navigable channel on the 
north end of The Property, with depths -2.0 NLW and deeper, in order to develop the southern end 
of The Property where the channel is somewhat shallower, and where they argue that they need to 
extend 45% across Masonboro Sound in order to reach the AIWW. Choosing to propose the new, 
longer pier instead of proposing to add two or three slips to the existing pier at the nearshore 
channel causes any of Petitioner’s alleged hardships. Additionally, as noted in section A, 
comparisons to Serenity Point are not appropriate in this variance. 
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IV. Will the variance requested by the petitioner (1) be consistent with the spirit, 
purpose and intent of the rules, standards or orders issued by the Commission; (2) 
secure the public safety and welfare; and (3) preserve justice? Explain. 

Petitioner’s Position: Yes. 

See responses to criteria (a), (b), and (c) above.  The materials that Petitioner has worked hard to 
put together for consideration by the Commission include: (i) Petitioner’s binding (will be in 
recorded covenants) commitment to prohibiting individual piers and docks throughout its property; 
(ii) Petitioner’s binding commitment (will be in recorded covenants) to require that home sites be 
set well back of the shoreline; (iii) Petitioner’s commitment to design the community pier such 
that kayaks, canoes and paddleboards (laying down to travel under) all can travel under in the area 
of the old, nearshore (and silting in) channel; (iv) the fact that the far shore never will be developed, 
thus honoring the intent of the ¼ waterbody rule that half the water body remain open to public 
trust uses; (v) the fact that free and open navigation in this area is assured by the existence and 
federal maintenance of the AIWW; (vi) the fact that Petitioner is not asking for anything more than 
what the Commission in prior actions has authorized immediately adjacent property owner 
Serenity Point to build; and (vii) the fact that Petitioner has complied with LID principles and 
limiting impervious surface development to less than 12.5%.  Petitioner is willing to accept a 
condition from the Commission that its restrictive covenants mandating compliance with items (i), 
(ii) and (vii) be recorded prior to the sale of any lots.   

Petitioner also would like to refer Members of the Commission to the multiple letters of support, 
no objections and no known navigation impacts as further evidence that its proposed low density 
NJP LID compliant subdivision, served by a single community pier and docking facility fully 
honors the spirit and intent of applicable CAMA rules, use standards and statutory requirements.  
The one letter of objection, seeking that the proposed community pier and docking facilities be 
moved to the center of the cove would not only greatly increase its length, but also significantly 
increase the potential for nearshore navigation impacts since moving to that location would result 
in significant portions of the old channel remaining open – at least at higher tides – to the south of 
that location.  The privacy concerns raised by this objector not only are not within the purview of 
the CAMA rules, but seem somewhat disingenuous given that the Serenity Point community pier 
and docks would allow others to be even closer to the objector’s property. 

In summary, Petitioner is seeking no more (and no less) than what its immediately adjacent 
neighbors to the south have been allowed to build and use, and Petitioner is implementing building 
setbacks, low density impervious surface limits, and prohibiting individual piers and docks – all 
of which assure the lowest level of overall impacts to the marine environment and water quality, 
and which likewise assure maximum compliance with the spirit and intent of the CAMA rules. 

 

 

 

 

023



  CRC-VR-22-05 

24 
 

Staff’s Position: No. 

Staff does not believe the requested variance is consistent with the spirit, purpose and intent of the 
“protect public navigation” rule where existing piers are utilizing the nearshore channel and DCM 
believes that other, traditional public navigation of the nearshore channel also likely occurs, 
including fishing and navigation by smaller boats, during much of the tidal cycle. Depths on 
Petitioner’s survey at MLW show depths of -1.5 to -2.0, and with the tidal amplitude of 
approximately -4’ or more, the channel in front of the Property can be navigated by the public. 
While limited navigation through the existing channel would be allowed by the proposed elevated 
section/bridging of a portion of the pier, most of the 650’ pier/walkway (with approximately 466’ 
over open water) out to the AIWW would substantially interfere with lateral navigation by shallow 
draft vessels.    

Staff believe it would also not protect public safety and welfare, where a longer pier places more 
material in harm’s way during storms and replaces a shorter pier with access to navigable water. 
Staff acknowledge, however, that any shared pier is preferable to four separate piers. 

Staff believe it would not preserve substantial justice where Staff see no evidence that the area at 
the existing pier is shoaling in at the channel.  The original permit for the existing pier was issued 
in 2012 to land at the -2’ depth contour, and the Petitioner’s survey shows depths in the area of the 
existing pier at or deeper than -2’ MLW. If two or three slips could be added at the existing pier, 
it would not preserve substantial justice to allow Petitioner to remove the existing pier and build a 
much longer pier to the AIWW.   

Finally, while Staff understand Petitioner proposed covenants to limit each of the four lots in New 
Jack to use of the proposed community docking facility and not have individual piers, Staff would 
ask that any such condition make clear that the holder of that covenant would be the state and not 
a future HOA. If the HOA holds that covenant, they could subsequently repeal that covenant.  
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ATTACHMENT D: 

PETITIONER’S VARIANCE REQUEST MATERIALS 
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ATTACHMENT E: 

STIPULATED EXHIBITS INCLUDING POWERPOINT 
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Goebel, Christine A

From: MacPherson, Tara
Sent: Wednesday, October 27, 2021 12:48 PM
To: Hall, Bryan L
Subject: FW: [External] RE: New Jack Road

 
 
 
Tara MacPherson 
Wilmington Region District Manager 
NC Division of Coastal Management 
Department of Environmental Quality 
 
910 796-7266 office 
910 395-3964 fax 
tara.macpherson@ncdenr.gov 
 
127 Cardinal Drive Ext 
Wilmington, NC 28405 
 
Email correspondence to and from this address is subject to the 
North Carolina Public Records Law and may be disclosed to third parties. 
 
 
 

From: Charles Riggs [mailto:CharlesRiggs@riggslandnc.com]  
Sent: Wednesday, October 27, 2021 12:21 PM 
To: MacPherson, Tara <tara.macpherson@ncdenr.gov> 
Subject: [External] RE: New Jack Road 
 

CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an attachment to 
Report Spam. 

 
Yes ma’am. I had found the permit and did note that.  
 
I am working on the plan now and will note the width of the water body in our proposed 
location. 
 
Also, this permit does illustrate the riparian corridor for the adjoiner.  
 
Charles  
 

From: MacPherson, Tara <tara.macpherson@ncdenr.gov>  
Sent: Wednesday, October 27, 2021 11:10 AM 
To: Charles Riggs <CharlesRiggs@riggslandnc.com> 
Cc: Hall, Bryan L <Bryan.L.Hall@ncdenr.gov> 
Subject: New Jack Road 
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Hi Charles,  
 
We pulled the Serenity Point Permit and it was issued by CRC Variance to exceed the ¼ width of the waterbody to reach 
sufficient water depths of around – 2.5 ft. at NLW. It appears that the quarter width would also be exceeded to reach 
out to the AIWW for the current New Jack Proposal. We have seen the water depths in the back channel and there 
appears to be sufficient water to support a docking facility. Any proposals to go out over it to the AIWW that exceed the 
¼ width would have to be denied by rule and pursued by CRC Variance.  
 
I hope that this is helpful. 
Thank you, 
Tara  
 
 
Tara MacPherson 
Wilmington Region District Manager 
NC Division of Coastal Management 
Department of Environmental Quality 
 
910 796-7266 office 
910 395-3964 fax 
tara.macpherson@ncdenr.gov 
 
127 Cardinal Drive Ext 
Wilmington, NC 28405 
 
Email correspondence to and from this address is subject to the 
North Carolina Public Records Law and may be disclosed to third parties. 
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CAMA Permit Application Narrative 
Proposed Community Pier, Dock and Boat Slips 

4601 AND 4607 NEW JACK ROAD, WILMINGTON, NC 28409 

Permit Applicant New Jack Partners LLC acquired the relevant real properties on 
October 5, 2021. The property previously was owned by the Lewis family since the 
1950’s. Current structures located on the properties consist of the main house, a 
separate cottage, a separate (detached) garage and carport, and an aging pier and 
dock structure containing one motorized boat lift and one wet slip.  The permit 
applicant has evaluated multiple options designed to accomplish the goal of 
economically viable and environmentally sound redevelopment of the properties 
consistent with the history, topography, water depths, and past uses of the properties, 
as well as best and highest uses.  The permit applicant or its agents have met and/or 
spoken with, among others, the New Hanover County Planning and Development 
Department, Division of Coastal Management field representatives, Hanover Design 
(involved in prior unpermitted project design for Zimmer Development) , PLS surveyor 
Charles Riggs, Wrightsville Marina, and the Lewis family as long term prior owners of 
the properties.  


A key goal of the current owner and permit applicant is to obtain a fair economic value 
and return consistent with past uses, topography, CAMA use standards, and providing 
navigable waters access to future owners and users of the properties without adversely 
impacting the adjacent public trust waters, and without adversely impacting vessel 
traffic in and around the AIWW.  Notably, the eastern side of the water body in the area 
consists of older dredge spoil islands that make up a portion of Masonboro Island 
which is protected from future development.   


The property owner/applicant intends to sell approximately one acre of the properties 
to adjacent riparian property owner Jim McCormick.  Closing is expected to take place 
in April.  Mr. McCormick currently is the immediately adjacent riparian property owner 
to the north, and will remain so after this property closing.  The remaining properties 
owned by the permit applicant are in the process of being recombined and subdivided 
into four lots, each approximately one acre in size.  These lots currently are zoned 
R-15.


The primary goal of the structures for which the owner/applicant seeks CAMA permit 
approval is to create a shared community pier and dock facility with one motorized 
boat lift per lot owner (total of four), a shared gazebo, a shared kayak launch and 
shared vessel loading/unloading area. The property owner/applicant intends to market 
the four lots to individuals, who will be allowed to construct a total of no more than one 
residence per lot, governed by the developer’s HOA Rules and Regulations. The HOA 
will govern and limit the uses of the pier, dock and boat lift facilities, uses of the 
Gazebo, and will include a recorded conservation easement along the shoreline.  The 
HOA covenants will also govern and limit the location, size and materials utilized in 
construction of residential structures, and will limit the allowable areas of impervious 
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surfaces per lot in order to provide low density stormwater protections and protect 
water quality.


The adjacent waters are classified as ORW and PNA; the permit applicant intends to 
fully protect such uses.  A key element of the owner/applicant’s environmental goals is 
protection of the ORW and PNA classifications in this area by the use of a single 
shared community pier, dock and boat slips/lifts facility that extends water ward a 
sufficient distance to protect the water bottom and allow reasonable access to 
adjacent navigable waters.  The project has been designed and located to minimize 
potential adverse shoreline impacts – again, the community pier/dock/slips design 
eliminates more numerous shoreline impacts from individual homeowner pier/dock/
slips facilities.  Total square footage of the community pier/dock facility is well within 
the applicable CAMA use standard.  An additional benefit of a single shared community 
dock facility is the fact that such a facility will provide access to navigable waters for 
four separate residential riparian property owners along a concave, cove-shaped 
shoreline, thereby eliminating potential individual pier and dock facility riparian corridor 
conflicts, as well as reducing overall potential storm debris impacts.


The dock placement, length and design resulted after careful consideration was given 
to a number of factors including conformance with the lengths of nearby piers and 
docks located to the north and south; these structures are visible on the aerial photo(s) 
provided with the relevant survey, plans and drawings.  The proposed structures 
comply with relevant CAMA use standards as contained in 15A NCAC 07H.0208(b)(6), 
with the exception of the ¼ waterbody width limitation.  However, the length of the 
proposed structures is consistent with nearby pier/dock structures, necessary to reach 
appropriate navigable water depths at lower tides, and the underlying purpose of the ¼ 
waterbody width rule is fully respected due to the fact that the eastern shoreline of the 
water body currently is undeveloped and will remain so, and therefore more than 50% 
of the width of the waterbody remains open for all navigation and related public trust 
purposes.  Additionally, public rights of navigation are fully protected and safely 
designed by the USACE in the form of the long-existing AIWW.  The proposed pier/
dock/slips community facility does not intrude into (or even come close to) the western 
setback line of the AIWW.  The proposed structures are compliant with both adjacent 
riparian corridors, as well as the required minimum 15 foot setback from such riparian 
corridor boundary lines.  


The adjacent riparian property owner to the north fully supports permitting, 
construction and use of the proposed facilities.  A single adjacent riparian property 
owner owning a property interest in the Serenity Point development has indicated he 
objects to the proposed project, but this owner has not identified any applicable CAMA 
rule or use standard relevant to his property ownership interests.  The aging, shorter 
existing pier and dock facilities will be removed prior to construction of the new 
community pier/dock/slips facilities.  As noted above, the property owner/applicant 
soon will convey approximately one acre to the current adjacent riparian property 
owner to the north; all calculations regarding shoreline length have excluded the 
shoreline associated with this soon-to-be-conveyed property.  Proper notice has been 
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provided to all adjacent riparian property owners, including detailed maps and 
drawings.
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ROY COOPER
Governor

ELIZABETH S. BISER
'-cretAry

. AXTON DAVIS
''Director

New Jack Partners, LLC clo Nancy Grier
2013 Seawind Lane
Wilmington, NC 28405

Cameron Luck, DCM
Holley Snider, DWR

NORTH CAROLINA
Envtrorunentol auafity

April20,2022

USACE
Christine Bouffard, LPO

North Carolina Department of Environmental Quality I Division of Coastal Management

Wlmington Office | 127 Cardinal Drive Extension I Wilmington, North Carolina 284O5

91o..796.Tn5

Dear Ms. Grier,

The Division of Coastal Management hereby acknowledges receipt of your application, as acting agent for New Jack
Partners LLC, for State approval for development of the subject property located at 460114607 New Jack Road, adjacent
to the Masonboro Sound in New Hanover County. It was received as complete on April 11,2022 and appears to be
adequate for processing at this time. The projected deadline for making a decision is June 25, 2022. An addition al 7 5-day
review period is provided by law when such time is necessary to complete the review. If you have not been notified of a
final action by the initial deadline stated above, you should consider the review period extended. Under those
circumstances, this leffer will serve as your notice of an extended review. However, an additional letter will be provided
on or about the 75th day.

, If this agency does not render a permit decision within 70 days.from April 11,2022, you may request a meeting with the

f Director of the Division of Coastal Management and permit staffto discuss the status of your project. Such a meeting will
be held within five working days from the receipt of your written request and shall include the property owner, developer,
and proj ect designer/consultant.

NCGS I l3A-119(b) requires that Notice of an application be posted at the location of thelroposed development.
Enclosed you will find a "Notice of Permit Filing" postcard which must be posted at the property of your proposed t
development. You should post this notice at a coqspicuous point along your properly where it can be observed from a
public road. Some examples would be: Nailing the notice card to a telephone pole or tree along the road right-of-way
fronting your property; or at apoint along the road right-of-way where a private road would lead one into your proper{y.
Failure to post this notice could result in an incomplete application.

An onsite inspection will be made, and if additional information is required, you will be contacted by the appropriate State

or Federal agency. Please contact me if you have any questions and notify me in writing if you wish to receive a copy of
my field report and/or comments from reviewing agencies.

Sincerely,

Bryan Hall
Field Representative

cc
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New Jack Partners, LLC 
Overall Waterway Aerial

Sheet 6 of 6 

Legend    

Feature 1

Feature 2

Harbor Church

Masonboro Country Store

Masonboro Yacht Club

Path

SETBACK

Shamrock Sailing Adventures

Treasured Heirlooms

Wilmington Harbor - East Side

1000 ft
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DATE: June 6, 2022  
  
FROM: Holley Snider  
              NCDEQ-Division Water Resources  
              401 Buffer Permitting Branch  
  
SUBJECT: DWR #20220594  
                             No Written Approval Required  
  
PROJECT LOCATION:  New Jack Landing, Wilmington, New Hanover County   
                                       Community Docking Facility 
  
PROPOSED PROJECT: Construction of a community docking facility to provide mooring for four (4) 
vessels.    
  
The Division of Water Resources (DWR) has received a copy of your CAMA Major permit application 
request completed on April 11, 2022 and received by this office on April 21, 2022.  
 
The waters of the Masonboro Sound and Atlantic Intracoastal Waterway in this area are classified as 
SA;ORW by the Division of Water Resources (DWR) and has been determined to be Primary Nursery 
Area (PNA) by the Division of Marine Fisheries (DMF).  Please understand that the waters around your 
project area have been identified as a Nursery Area and the DWR supports the concerns and 
recommendations within these designated areas that are submitted by the Division of Marine Fisheries 
and the Wildlife Resource Commission.   
 
In accordance with the attached General Certification #4501 (GC 4501), the impacts associated with 
maintenance excavation of the previously authorized footprint described in your application do not 
require written authorization to utilize GC 4501.   However, you are required to follow the conditions 
listed in the attached certification.  
  
You should also obtain and comply with any other federal, state and local requirements including (but 
not limited to erosion and sedimentation control regulations and state stormwater requirements) 
before you proceed with your project. This concurrence is specific to the impacts depicted in your 
CAMA Major application and supporting materials. If you change your project, you must notify this 
office and may be required to obtain a new certification. This concurrence shall expire upon 
expiration of the 404 or CAMA Permit. 
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STATE OF NORTH CAROLINA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION OF WATER RESOURCES 

WATER QUALITY GENERAL CERTIFICATION NO. 4501 

GENERAL CERTIFICATION FOR PROJECTS ELIGIBLE FOR US ARMY CORPS OF ENGINEERS 
PROGRAMMATIC GENERAL PERMIT NUMBER 198000291 (NC COASTAL AREA MANAGEMENT 

ACT) 

Water Quality General Certification Number 4501 is issued in conformity with the requirements 
of Section 401, Public Laws 92-500 and 95-217 of the United States and subject to the North 
Carolina Regulations in 15A NCAC 02H .0500 and 15A NCAC 02B .0200 for the discharge of fill 
material to surface waters and wetland areas as described in the US Army Corps of Engineers 
Wilmington District's Programmatic General Permit 198000291.   

The State of North Carolina certifies that the specified category of activity will comply with 
water quality requirements and applicable portions of Sections 301, 302, 303, 306 and 307 of 
the Public Laws 92-500 and 95-217 if conducted in accordance with the conditions hereinafter 
set forth.   

_______________________________ 

S. Daniel Smith
Director

Effective date: January 3, 2022

Signed this day: October 28, 2021 

By 
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GENERAL CERTIFICATION COVERAGE:   

Activities that are eligible for US Army Corps of Engineers Wilmington District's Programmatic 
General Permit 198000291 qualify for coverage under this General Certification unless they 
meet one of the thresholds listed below.  Activities meeting any one (1) of the thresholds or 
circumstances listed below are not eligible for coverage under this General Certification and 
require an Individual 401 Water Quality Certification from the Division of Water Resources 
(DWR): 
 

a) If any of the conditions of this General Certification cannot be met; or 
b) Activities authorized by CAMA Major Development Permits, except: 

i. Boat Ramps and associated access (i.e. roads and parking lots) that involve the 
excavation or filling of less than 500 square feet total of wetland and open water 
area, with the exception that the excavation or filling of coastal wetlands (as 
defined in 15A NCAC 07H .0205) shall not exceed 100 square feet; 

ii. Shoreline protection measures (excluding living shorelines/marsh sills) that (1) tie 
into existing bulkheads, land, or other shoreline protection measures or (2) do not 
extend waterward of the normal high water or normal water line more than 10 
feet, provided the activity will not involve the excavation or filling of any 
Submerged Aquatic Vegetation (SAV) or significant shellfish resources (as 
identified by the Division of Marine Fisheries) and impacts less than 500 square 
feet total of wetland, with the exception that the excavation or filling of coastal 
wetlands (as defined in 15A NCAC 07H .0205) shall not exceed 100 square feet;  

iii. Living shorelines/marsh sills where (1) the landward edge of the sill does not 
extend waterward of the normal high water or normal water line more than 30 
feet or five feet waterward of the existing wetlands whichever distance is greater, 
(2) the activity will not involve the excavation or fill of any Submerged Aquatic 
Vegetation (SAV) or significant shellfish resources (as identified by the Division of 
Marine Fisheries), and (3) does not result in any fill landward of the toe of the sill 
alignment, provided the Division of Coastal Management representative submits a 
copy of the written authorization for the General Permit to the Division upon 
issuance; or 

iv. Piers and docks designed to accommodate up to but not exceeding 10 vessels 
(except where prohibited in Outstanding Resource Waters (ORW) as defined in 
15A NCAC 02B. 0225(7) & (8)) and where the water depth is equal to or greater 
than two feet of water at normal low water level or normal water level (whichever 
is applicable); 

v. Maintenance dredging of less than 0.5 acres of open water or non-vegetated 
wetlands, provided that the applicant can provide documentation showing the 
historic dimensions of the dredged channel, and no SAV or shellfish beds are 
excavated or filled;  

vi. Projects that involve only shading of waters or wetlands that do not meet the 
criteria listed in item (iv) above;  

DocuSign Envelope ID: 7AB8F9AE-0944-472F-9939-465216A3F5A9
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vii. Utility lines, except wastewater lines and potable water discharge lines which are 
subject to an NPDES Permit, as long as all impacts are temporary;  

viii. Upland development which involves no more than 1/10 of an acre of excavation or 
filling of non-coastal wetlands, with the exception that no more than 2,000 square 
feet of the non-coastal excavation or filling may take place within a Coastal 
Shoreline Area of Environmental Concern (AEC). For the purposes of this area 
calculation, the excavation or filling impacts of the entire project shall be 
considered, which may include boat ramps, bulkheads or other shoreline 
stabilization measures; and 

ix. Single family home construction that results in fill of wetlands; or  
c) Any stream relocation or stream restoration; or 
d) Any high-density project, as defined in 15A NCAC 02H .1003(3) and by the density 

thresholds specified in 15A NCAC 02H .1017, which: 
i. Disturbs one acre or more of land (including a project that disturbs less than one 

acre of land that is part of a larger common plan of development or sale); and 
ii. Has permanent wetland, stream or open water impacts; and 

iii. Is proposing new built-upon area; and 
iv. Does not have a stormwater management plan reviewed and approved under a 

state stormwater program1 or a state-approved local government stormwater 
program2.   

Projects that have vested rights, exemptions, or other legacy rights or exemptions from 
state or locally-implemented stormwater programs and projects that satisfy state or 
locally-implemented stormwater programs through use of community in-lieu fee 
programs require an Individual 401 Certification; or 

e) Any impacts to SAV or significant shellfish resources as identified by the (DMF); or 
f) Any permanent impacts to Unique Wetlands (UWL) [15A NCAC 02B .0231]; or 
g) Any impacts to subject water bodies and/or state regulated riparian buffers along 

subject water bodies in the Neuse, Tar-Pamlico, or Catawba River Basins or in the 
Randleman Lake, Jordan Lake or Goose Creek Watersheds (or any other basin or 
watershed with State Regulated Riparian Area Protection Rules in Chapter 2B of Title 
15A in the North Carolina Administrative Code in effect at the time of application) 
unless: 

i. The activities are listed as “EXEMPT” or “DEEMED ALLOWABLE” from these rules; 
or 

ii. A Buffer Authorization Certificate is issued by the NC Division of Coastal 
Management (DCM); or 

iii. A Buffer Authorization Certificate, Certificate with Exception, or Minor Variance 
is issued by a delegated or designated local government implementing a state 
riparian buffer program pursuant to 143-214.23. 

                                                           
1 e.g. Coastal Counties, HQW, ORW, or state-implemented Phase II NPDES 
2 e.g. Delegated Phase II NPDES, Water Supply Watershed, Nutrient-Sensitive Waters, or Universal Stormwater 
Management Program 
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In accordance with 15A NCAC 02H .0503(f), the Director of the North Carolina Division of Water 
Resources may require submission of a formal application for Individual Certification for any 
project if it is deemed in the public’s best interest or determined that the project is likely to 
have a significant adverse effect upon water quality, including state or federally listed 
endangered or threatened aquatic species, or will degrade the waters so that existing uses of 
the waters or downstream waters are precluded. 

This General Certification does not relieve the permittee of the responsibility to obtain all other 
required Federal, State, or Local approvals before proceeding with the project, including those 
required by, but not limited to, Sediment and Erosion Control, Non-Discharge, Water Supply 
Watershed, and Trout Buffer regulations.  

This General Certification neither grants nor affirms any property right, license, or privilege in 
any waters, or any right of use in any waters.  This General Certification does not authorize any 
person to interfere with the riparian rights, littoral rights, or water use rights of any other 
person and does not create any prescriptive right or any right of priority regarding any usage of 
water.  This General Certification shall not be interposed as a defense in any action respecting 
the determination of riparian or littoral rights or other rights to water use.  No consumptive 
user is deemed by virtue of this General Certification to possess any prescriptive or other right 
of priority with respect to any other consumptive user regardless of the quantity of the 
withdrawal or the date on which the withdrawal was initiated or expanded.  

Upon the presentation of proper credentials, DWR may inspect the property. 

This General Certification shall expire on the same day as the expiration date of the 
corresponding Nationwide Permit.  The conditions in effect on the date of issuance of 
Certification for a specific project shall remain in effect for the life of the project, regardless of 
the expiration date of this General Certification.  This General Certification is rescinded when 
the US Army Corps of Engineers reauthorizes the corresponding Nationwide Permit or when 
deemed appropriate by the Director of the Division of Water Resources. 

Non-compliance with or violation of the conditions herein set forth by a specific project may 
result in revocation of this General Certification for the project and may also result in criminal 
and/or civil penalties. 

 

I. ACTIVITY SPECIFIC CONDITIONS: 

1. The effluent water from the dredge spoil shall not be released into open shellfish waters 
unless Shellfish Sanitation and the DWR Washington (252-946-6481) or Wilmington (910-796-
7215) Regional Office, as applicable, are notified and provide approval prior to the release. 

Citation: 15A NCAC 02B .0221 
Justification: Surface water quality standards require that conditions of waters be suitable for 
all best uses provided for in state rule (including, at minimum: aquatic life propagation, 
survival, and maintenance of biological integrity, wildlife, primary contact recreation, 
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agriculture, and shellfishing for market purposes); and that activities must not cause water 
pollution that precludes any best use on a short-term or long-term basis.   

2. If this Water Quality Certification is used to access residential, commercial or industrial 
building sites, then all parcels owned by the permittee that are part of the single and 
complete project authorized by this Certification must be buildable without additional 
impacts to streams or wetlands.  

Citation: 15A NCAC 02H .0502(a);15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: A project that affects waters shall not be permitted unless the existing uses, and 
the water quality to protect such uses, are protected.  In determining that the proposed 
activity will comply with state water quality standards (including designated uses, numeric 
criteria, narrative criteria and the state’s antidegradation policy), the Division must evaluate if 
the activity has avoided and minimized impacts to waters, would cause or contribute to a 
violation of standards or would result in secondary or cumulative impacts.   

3. For road construction purposes, this Certification shall only be utilized from natural high 
ground to natural high ground.  

Citation: 15A NCAC 02H .0502(a);15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: A project that affects waters shall not be permitted unless the existing uses, and 
the water quality to protect such uses, are protected.  In determining that the proposed 
activity will comply with state water quality standards (including designated uses, numeric 
criteria, narrative criteria and the state’s antidegradation policy), the Division must evaluate if 
the activity has avoided and minimized impacts to waters, would cause or contribute to a 
violation of standards or would result in secondary or cumulative impacts. 

4. Deed notifications or similar mechanisms shall be placed on all lots/parcels with retained 
jurisdictional wetlands, waters, and state regulated riparian buffers within the project 
boundaries in order to assure compliance with NC Water Quality Certification Rules (15A 
NCAC 02H .0500), NC Isolated Wetland Rules (15A NCAC 02H .1300), Non-Jurisdictional 
Wetland Rules (15A NCAC 02H .1400), and/or State Regulated Riparian Buffer Rules in 
Chapter 2B of Title 15A in the North Carolina Administrative Code.  These mechanisms shall 
be put in place at the time of recording of the property or individual parcels, whichever is 
appropriate. 

Citation:  15A NCAC 02H .0502(a); 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  In determining that the proposed 
activity will comply with state water quality standards (including designated uses, numeric 
criteria, narrative criteria and the state’s antidegradation policy), the Division must evaluate 
if the activity has avoided and minimized impacts to waters, would cause or contribute to a 
violation of standards or would result in secondary or cumulative impacts. 

5. For living shorelines, the sills shall have at least one five-foot opening every 100 feet and may 
be staggered or overlapped or left open as long as the five-foot separation between sections 
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is maintained.  Overlapping sections shall not overlap more than 10 feet. 

Citation:  15A NCAC 02H .0506(b)(1) and (3); 15A NCAC 02H .0507(c) 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses (including aquatic life propagation, survival, and maintenance of biological 
integrity) provided for in state rule and that activities must not cause water pollution that 
precludes any best use on a short-term or long-term basis. 

6. For living shorelines, the permittee shall employ all sedimentation and erosion control 
measures necessary to prevent an increase in sedimentation and turbidity within waters and 
wetlands outside the permitted area.  This shall include, but is not limited to, the immediate 
installation of silt fencing, turbidity curtains or similar appropriate devices around all areas 
subject to soil disturbance.  Additionally, the project must remain in full compliance with all 
aspects of the Sedimentation Pollution Control Act and the Mining Act of 1971.  

Citation:  15A NCAC 02H .0506(b)(1) and (3); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses (including aquatic life propagation, survival, and maintenance of biological 
integrity) provided for in state rule and that activities must not cause water pollution that 
precludes any best use on a short-term or long-term basis. 

 

II.  GENERAL CONDITIONS: 

1. The permittee shall report to the appropriate DWR Regional Office any noncompliance with, 
and/or any violation of, stream or wetland standards [15A NCAC 02B .0200], including but not 
limited to sediment impacts to streams or wetlands.  Information shall be provided orally 
within 24 hours (or the next business day if a weekend or holiday) from the time the 
permittee became aware of the non-compliance circumstances. 

Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: Timely reporting of non-compliance is important in identifying and minimizing 
detrimental impacts to water quality and avoiding impacts due to water pollution that 
precludes any best use on a short-term or long-term basis. 

2. No waste, spoil, solids, or fill of any kind shall occur in wetlands or waters beyond the 
footprint of the impacts (including temporary impacts); or beyond the thresholds 
established for use of this General Certification and Programmatic General Permit. 

Citation:  15A NCAC 02H .0506; 15A NCAC 02H .0507(c) 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule (including, at minimum: aquatic life propagation, 
survival, and maintenance of biological integrity; wildlife; secondary contact recreation; 
agriculture); and that activities must not cause water pollution that precludes any best use 
on a short-term or long-term basis. 
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3. All activities shall be in compliance with any applicable State Regulated Riparian Buffer 
Rules in Chapter 2B of Title 15A in the North Carolina Administrative Code. 

Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: The referenced Riparian Buffer rules were adopted to address water quality 
impairments and further protect existing uses.  

4. When applicable, all construction activities shall be performed and maintained in full 
compliance with G.S. Chapter 113A Article 4 (Sediment and Pollution Control Act of 1973). 
Regardless of applicability of the Sediment and Pollution Control Act, all projects shall 
incorporate appropriate Best Management Practices for the control of sediment and 
erosion so that no violations of state water quality standards, statutes, or rules occur.  

Design, installation, operation, and maintenance of all sediment and erosion control 
measures shall be equal to or exceed the requirements specified in the most recent version 
of the North Carolina Sediment and Erosion Control Manual, or for linear transportation 
projects, the North Caroline Department of Transportation Sediment and Erosion Control 
Manual.  

All devices shall be maintained on all construction sites, borrow sites, and waste pile (spoil) 
sites, including contractor-owned or leased borrow pits associated with the project. 
Sufficient materials required for stabilization and/or repair of erosion control measures and 
stormwater routing and treatment shall be on site at all times. 

For borrow pit sites, the erosion and sediment control measures shall be designed, 
installed, operated, and maintained in accordance with the most recent version of the 
North Carolina Surface Mining Manual.  Reclamation measures and implementation shall 
comply with the reclamation in accordance with the requirements of the Sedimentation 
Pollution Control Act and the Mining Act of 1971. 

If the project occurs in waters or watersheds classified as Primary Nursery Areas (PNAs), SA, 
WS-I, WS-II, High Quality Waters (HQW), or Outstanding Resource Waters (ORW), then the 
sedimentation and erosion control designs shall comply with the requirements set forth in 
15A NCAC 04B .0124, Design Standards in Sensitive Watersheds.   

Citation:  15A NCAC 02H .0506(b)(2); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200; 15A 
NCAC 02B .0231 
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  Activities must not cause water 
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream 
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as 
shall not render the waters injurious to public health, secondary recreation, or to aquatic life 
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the 
waters for any designated uses; and (12) turbidity in the receiving water shall not exceed 50 
Nephelometric Turbidity Units (NTU) in streams not designated as trout waters and 10 NTU 
in streams, lakes, or reservoirs designated as trout waters; for lakes and reservoirs not 
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designated as trout waters, the turbidity shall not exceed 25 NTU; if turbidity exceeds these 
levels due to natural background conditions, the existing turbidity level shall not be 
increased.  As cited in Wetland Standards: (1) Liquids, fill or other solids, or dissolved gases 
shall not be present in amounts that may cause adverse impacts on existing wetland uses; 
and (3) Materials producing color or odor shall not be present in amounts that may cause 
adverse impacts on existing wetland uses. 

5. Sediment and erosion control measures shall not be installed in wetland or waters except 
within the footprint of temporary or permanent impacts otherwise authorized by this 
Certification. If placed within authorized impact areas, then placement of such measures 
shall not be conducted in a manner that results in dis-equilibrium of any wetlands, 
streambeds, or streambanks.  Any silt fence installed within wetlands shall be removed 
from wetlands and the natural grade restored within two (2) months of the date that 
DEMLR or locally delegated program has released the specific area within the project to 
ensure wetland standards are maintained upon completion of the project.  

Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200; 15A NCAC 
02B .0231 
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  Activities must not cause water 
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream 
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as 
shall not render the waters injurious to public health, secondary recreation, or to aquatic life 
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the 
waters for any designated uses; and (12) turbidity in the receiving water shall not exceed 50 
Nephelometric Turbidity Units (NTU) in streams not designated as trout waters and 10 NTU 
in streams, lakes, or reservoirs designated as trout waters; for lakes and reservoirs not 
designated as trout waters, the turbidity shall not exceed 25 NTU; if turbidity exceeds these 
levels due to natural background conditions, the existing turbidity level shall not be 
increased.  As cited in Wetland Standards: (1) Liquids, fill or other solids, or dissolved gases 
shall not be present in amounts that may cause adverse impacts on existing wetland uses; 
and (3) Materials producing color or odor shall not be present in amounts that may cause 
adverse impacts on existing wetland uses. 

6. Erosion control matting that incorporates plastic mesh and/or plastic twine shall not be 
used along streambanks or within wetlands.   

Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: A project that affects waters shall not be permitted unless the existing uses 
(including aquatic life propagation and biological integrity), and the water quality to protect 
such uses, are protected.  Protections are necessary to ensure any remaining surface waters 
or wetlands, and any surface waters or wetlands downstream, continue to support existing 
uses during and after project completion. The Division must evaluate if the activity has 
avoided and minimized impacts to waters, would cause or contribute to a violation of 
standards, or would result in secondary or cumulative impacts. 
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7. If the project is covered by NPDES Construction Stormwater Permit Number NCG010000 or 
NPDES Construction Stormwater Permit Number NCG250000, full compliance with permit 
conditions including the erosion & sedimentation control plan, inspections and 
maintenance, self-monitoring, record keeping and reporting requirements is required.   

The North Carolina Department of Transportation (NCDOT) shall be required to be in full 
compliance with the conditions related to construction activities within the most recent 
version of their Individual NPDES Stormwater Permit Number NCS000250.   

Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200; 15A NCAC 
02B .0231 
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  Activities must not cause water 
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream 
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as 
shall not render the waters injurious to public health, secondary recreation, or to aquatic life 
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the 
waters for any designated uses; and (12) turbidity in the receiving water shall not exceed 50 
Nephelometric Turbidity Units (NTU) in streams not designated as trout waters and 10 NTU 
in streams, lakes, or reservoirs designated as trout waters; for lakes and reservoirs not 
designated as trout waters, the turbidity shall not exceed 25 NTU; if turbidity exceeds these 
levels due to natural background conditions, the existing turbidity level shall not be 
increased.  As cited in Wetland Standards: (1) Liquids, fill or other solids, or dissolved gases 
shall not be present in amounts that may cause adverse impacts on existing wetland uses; 
and (3) Materials producing color or odor shall not be present in amounts that may cause 
adverse impacts on existing wetland uses. 

8. All work in or adjacent to streams shall be conducted so that the flowing stream does not 
come in contact with the disturbed area.  Approved best management practices from the 
most current version of the NC Sediment and Erosion Control Manual, or the NC 
Department of Transportation Construction and Maintenance Activities Manual, such as 
sandbags, rock berms, cofferdams, and other diversion structures shall be used to minimize 
excavation in flowing water.   

Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis.  As cited in Stream 
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as 
shall not render the waters injurious to public health, secondary recreation, or to aquatic life 
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the 
waters for any designated uses; and (12) turbidity in the receiving water shall not exceed 50 
Nephelometric Turbidity Units (NTU) in streams not designated as trout waters and 10 NTU 
in streams, lakes, or reservoirs designated as trout waters; for lakes and reservoirs not 
designated as trout waters, the turbidity shall not exceed 25 NTU; if turbidity exceeds these 
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levels due to natural background conditions, the existing turbidity level shall not be 
increased. 

9. If activities must occur during periods of high biological activity (e.g. sea turtle nesting, fish 
spawning, or bird nesting), then biological monitoring may be required at the request of 
other state or federal agencies and coordinated with these activities.   

All moratoriums on construction activities established by the NC Wildlife Resources 
Commission (WRC), US Fish and Wildlife Service (USFWS), NC Division of Marine Fisheries 
(DMF), or National Marine Fisheries Service (NMFS) shall be implemented.  Exceptions to 
this condition require written approval by the resource agency responsible for the given 
moratorium.   

Work within a designated trout watershed of North Carolina (as identified by the 
Wilmington District of the US Army Corps of Engineers), or identified state or federal 
endangered or threatened species habitat, shall be coordinated with the appropriate WRC, 
USFWS, NMFS, and/or DMF personnel.   

Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 04B .0125 
Justification: In order to protect against impairment of water quality standards and best 
usage of receiving and downstream waters, water quality based management practices 
must be employed to protect against direct or indirect discharge of waste or other sources of 
water pollution. Surface water quality standards require that conditions of waters be 
suitable for all best uses provided for in state rule (including, at minimum: aquatic life 
propagation, survival, and maintenance of biological integrity, wildlife, secondary contact 
recreation, agriculture), and that activities must not cause water pollution that precludes 
any best use on a short-term or long-term basis. 

10. In-stream structures installed to mimic natural channel geomorphology such as cross-vanes, 
sills, step-pool structures, etc. shall be designed and installed in such a manner that allow 
for continued aquatic life movement.   

Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification:  Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis.  Ensuring that in-stream 
structures are installed properly will ensure that surface water quality standards are met 
and conditions of waters are suitable for all best uses. 

11. Culverts shall be designed and installed in such a manner that the original stream profiles 
are not altered and allow for aquatic life movement during low flows.  The dimension, 
pattern, and profile of the stream above and below a pipe or culvert shall not be modified 
by widening the stream channel or by reducing the depth of the stream in connection with 
the construction activity.  The width, height, and gradient of a proposed culvert shall be 
such as to pass the average historical low flow and spring flow without adversely altering 
flow velocity. If the width of the culvert is wider than the stream channel, the culvert shall 
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include multiple boxes/pipes, baffles, benches and/or sills to maintain the natural width of 
the stream channel.  If multiple culverts/pipes/barrels are used, low flows shall be 
accommodated in one culvert/pipe and additional culverts/pipes shall be installed such that 
they receive only flows above bankfull.   

Placement of culverts and other structures in streams shall be below the elevation of the 
streambed by one foot for all culverts with a diameter greater than 48 inches, and 20% of 
the culvert diameter for culverts having a diameter less than or equal to 48 inches, to allow 
low flow passage of water and aquatic life.  If the culvert outlet is submerged within a pool 
or scour hole and designed to provide for aquatic passage, then culvert burial into the 
streambed is not required. 

For structures less than 72” in diameter/width and in area where topographic constraints 
dictate culvert slopes will be greater than 2.5%, culvert burial is not required, provided that 
all alternative options for flattening the slope have been investigated and aquatic life 
movement/connectivity has been provided when possible (e.g. rock ladders, cross-vanes, 
sills, baffles etc.).  Notification, including supporting documentation to include a location 
map of the culvert, culvert profile drawings, and slope calculations, shall be provided to 
DWR 30 calendar days prior to the installation of the culvert. 

When bedrock is present in culvert locations, culvert burial is not required, provided that 
there is sufficient documentation of the presence of bedrock.  Notification, including 
supporting documentation such as a location map of the culvert, geotechnical reports, 
photographs, etc. shall be provided to DWR a minimum of 30 calendar days prior to the 
installation of the culvert.  If bedrock is discovered during construction, then DWR shall be 
notified by phone or email within 24 hours of discovery.   

Installation of culverts in wetlands shall ensure continuity of water movement and be 
designed to adequately accommodate high water or flood conditions.  When roadways, 
causeways, or other fill projects are constructed across FEMA-designated floodways or 
wetlands, openings such as culverts or bridges shall be provided to maintain the natural 
hydrology of the system as well as prevent constriction of the floodway that may result in 
destabilization of streams or wetlands. 

The establishment of native woody vegetation and other soft stream bank stabilization 
techniques shall be used where practicable instead of rip-rap or other bank hardening 
methods.  

Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification:  Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis.  Ensuring that in-stream 
structures are installed properly will ensure that surface water quality standards are met 
and conditions of waters are suitable for all best uses. 
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12. Bridge deck drains shall not discharge directly into the stream.  Stormwater shall be 
directed across the bridge and pre-treated through site-appropriate means to the maximum 
extent practicable (e.g. grassed swales, pre-formed scour holes, vegetated buffers, etc.) 
before entering the stream.   

Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification:  Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis.  Ensuring that in-stream 
structures are installed properly will ensure that surface water quality standards are met 
and conditions of waters are suitable for all best uses. 

13. Application of fertilizer to establish planted/seeded vegetation within disturbed riparian 
areas and/or wetlands shall be conducted at agronomic rates and shall comply with all 
other Federal, State and Local regulations.  Fertilizer application shall be accomplished in a 
manner that minimizes the risk of contact between the fertilizer and surface waters.  

Citation:   15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200 
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  Activities must not cause water 
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream 
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as 
shall not render the waters injurious to public health, secondary recreation, or to aquatic life 
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the 
waters for any designated uses. 

14. If concrete is used during construction, then all necessary measures shall be taken to 
prevent direct contact between uncured or curing concrete and waters of the state.  Water 
that inadvertently contacts uncured concrete shall not be discharged to waters of the state.  

Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200 
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  Activities must not cause water 
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream 
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as 
shall not render the waters injurious to public health, secondary recreation, or to aquatic life 
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the 
waters for any designated uses. 

15. All proposed and approved temporary fill and culverts shall be removed and the impacted 
area shall be returned to natural conditions within 60 calendar days after the temporary 
impact is no longer necessary.  The impacted areas shall be restored to original grade, 
including each stream’s original cross-sectional dimensions, planform pattern, and 
longitudinal bed profile.  All temporarily impacted sites shall be restored and stabilized with 
native vegetation.   
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Citation:  15A NCAC 02H. 0506(b); 15A NCAC 02H .0507(c)   
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  Protections are necessary to 
ensure any remaining surface waters or wetlands, and any surface waters or wetlands 
downstream, continue to support existing uses after project completion.   

16. All proposed and approved temporary pipes/culverts/rip-rap pads etc. in streams shall be 
installed as outlined in the most recent edition of the North Carolina Sediment and Erosion 
Control Planning and Design Manual or the North Carolina Surface Mining Manual or the 
North Carolina Department of Transportation Best Management Practices for Construction 
and Maintenance Activities so as not to restrict stream flow or cause dis-equilibrium during 
use of this General Certification.  

Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis.  Ensuring that in-stream 
structures are installed properly will ensure that surface water quality standards are met 
and conditions of waters are suitable for all best uses. 

17. Any rip-rap required for proper culvert placement, stream stabilization, or restoration of 
temporarily disturbed areas shall be restricted to the area directly impacted by the 
approved construction activity.  All rip-rap shall be placed such that the original streambed 
elevation and streambank contours are restored and maintained and shall consist of clean 
rock or masonry material free of debris or toxic pollutants.  Placement of rip-rap or other 
approved materials shall not result in de-stabilization of the stream bed or banks upstream 
or downstream of the area or be installed in a manner that precludes aquatic life passage. 

Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis. The Division must evaluate if 
the activity has avoided and minimized impacts to waters, would cause or contribute to a 
violation of standards, or would result in secondary or cumulative impacts. 

18. Any rip-rap used for stream or shoreline stabilization shall be of a size and density to 
prevent movement by wave, current action, or stream flows, and shall consist of clean rock 
or masonry material free of debris or toxic pollutants.  Rip-rap shall not be installed in the 
streambed except in specific areas required for velocity control and to ensure structural 
integrity of bank stabilization measures.   

Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0201 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis. The Division must evaluate if 
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the activity has avoided and minimized impacts to waters, would cause or contribute to a 
violation of standards, or would result in secondary or cumulative impacts. 

19. Rip-rap groins proposed in accordance with 15A NCAC 07H .1401 (NC Division of Coastal 
Management General Permit for construction of Groins in Estuarine and Public Trust Waters 
and Ocean Hazard Areas) shall meet all the specific conditions for design and construction 
specified in 15A NCAC 07H .1405.  

Citation:  15A NCAC 02H .0507(c); 15A NCAC 07H .1400 et seq. 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis. The Division must evaluate if 
the activity has avoided and minimized impacts to waters, would cause or contribute to a 
violation of standards, or would result in secondary or cumulative impacts. 

20. All mechanized equipment operated near surface waters shall be inspected and maintained 
regularly to prevent contamination of surface waters from fuels, lubricants, hydraulic fluids, 
or other toxic materials.  Construction shall be staged in order to minimize the exposure of 
equipment to surface waters to the maximum extent practicable.  Fueling, lubrication, and 
general equipment maintenance shall be performed in a manner to prevent, to the 
maximum extent practicable, contamination of surface waters by fuels and oils.  

Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200 
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  Activities must not cause water 
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream 
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as 
shall not render the waters injurious to public health, secondary recreation, or to aquatic life 
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the 
waters for any designated uses. 

21. Heavy equipment working in wetlands shall be placed on mats or other measures shall be 
taken to minimize soil disturbance and compaction.  

Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0231 
Justification: Wetland standards require maintenance or enhancement of existing uses of 
wetlands such that hydrologic conditions necessary to support natural biological and 
physical characteristics are protected; populations of wetland flora and fauna are 
maintained to protect biological integrity of the wetland; and materials or substances are 
not present in amounts that may cause adverse impact on existing wetland uses. 

22. In accordance with G.S 143-215.85(b), the permittee shall report any petroleum spill of 25 
gallons or more; any spill regardless of amount that causes a sheen on surface waters; any 
petroleum spill regardless of amount occurring within 100 feet of surface waters; and any 
petroleum spill less than 25 gallons that cannot be cleaned up within 24 hours.  

Citation:  15A NCAC 02H .0507(c); N.C.G.S 143-215.85(b) 
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Justification: Person(s) owning or having control over oil or other substances upon notice of 
discharge must immediately notify the Department, or any of its agents or employees, of the 
nature, location, and time of the discharge and of the measures which are being taken or 
are proposed to be taken to contain and remove the discharge. This action is required in 
order to contain or divert the substances to prevent entry into the surface waters. Surface 
water quality standards require that conditions of waters be suitable for all best uses 
provided for in state rule (including, at minimum: aquatic life propagation, survival, and 
maintenance of biological integrity; wildlife; secondary contact recreation; agriculture); and 
that activities must not cause water pollution that precludes any best use on a short-term or 
long-term basis. 

23. The permittee and their authorized agents shall conduct all activities in a manner consistent 
with State water quality standards (including any requirements resulting from compliance 
with §303(d) of the Clean Water Act), and any other appropriate requirements of State and 
Federal Law.  

Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis. The Division must evaluate if 
the activity has avoided and minimized impacts to waters, would cause or contribute to a 
violation of standards, or would result in secondary or cumulative impacts.  

24. The permittee shall require its contractors and/or agents to comply with the terms and 
conditions of this permit in the construction and maintenance of this project, and shall 
provide each of its contractors and/or agents associated with the construction or 
maintenance of this project with a copy of this General Certification.  A copy of this General 
Certification shall be available at the project site during the construction and maintenance 
of this project.   

Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: Those actually performing the work should be aware of the requirements of 
this 401 Water Quality General Certification to minimize water quality impacts. 

 
History Note:  Water Quality Certification (WQC) Number 4501 issued October 28, 2021 replaces 
WQC 4175 issued February 1, 2019; WQC 4175 issued December 14, 2018; WQC 4144 issued 
December 1, 2017; WQC 4097 issued March 6, 2017; WQC 3900 issued March 19, 2012; WQC 
3641 and 3642 issued March 19, 2007; WQC 3371 and 3400 issued March 18, 2002; WQC 3274 
issued June 1, 2000; WQC 3112 issued February 11, 1997; and WQC 3025 issued September 6, 
1995. 
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April 20, 2022 
 

MEMORANDUM: 
   
FROM:  Cameron Luck, Assistant Major Permits Coordinator  
                                       NCDEQ - Division of Coastal Management 
                                       400 Commerce Avenue, Morehead City, NC 28557       
   Fax: 252-247-3330 (Courier 11-12-09) 
    cameron.luck@NCDENR.gov  
 
SUBJECT:  CAMA  
 
 

Applicant:  New Jack Partners, LLC 
                 
Project Location: 4601/4607 New Jack Rd., adj. to Masonboro Sound, Wilmington, New Hanover 

County 
 
Proposed Project:  The applicant proposes to create a community docking facility to accommodate 

up to five (5) vessels in Masonboro Sound.  
 

 
     Please indicate below your agency's position or viewpoint on the proposed project and  
return this form to Cameron Luck at the address above by May 16, 2022. If you have any questions 
regarding the proposed project, contact Bryan Hall at (910) 796-7423 when appropriate, in-depth 
comments with supporting data is requested. 

 
REPLY: _____ This agency has no objection to the project as proposed. 
   **Additional comments may be attached** 
 

_____ This agency has no comment on the proposed project. 

_____ This agency approves of the project only if the recommended changes                                  
are incorporated. See attached. 

_____ This agency objects to the project for reasons described in the attached 
comments.  

PRINT NAME______________________________________ 

 

AGENCY         _____________________________________ 

 

SIGNATURE   __________________________________         DATE              _________________ 

X

Kimberlee Harding

NCDMF

06/06/2022
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MEMORANDUM: 
 
TO: Cameron Luck, Assistant Major Permits Coordinator 
 
FROM: Kimberlee Harding, NCDMF Fisheries Resource Specialist 
 
SUBJECT: New Jack Partners LLC clo Nancy Grier 
 
DATE:   June 06, 2022 
 
A North Carolina Division of Marine Fisheries (DMF) Fisheries Resource Specialist has 
reviewed the CAMA Permit application for proposed actions that impact fish and fish 
habitats.  The applicant proposes to create a community docking facility to accommodate 
up to five vessels in Masonboro Sound. The New Hanover County Land Use Plan classifies 
adjacent waters as Conservation, and the adjacent high ground portion of the project area 
as Resource Protection. The waters of Masonboro Sound are Classified as Outstanding 
Resource Water (SA-ORW) by the NC Division of Water Resources and are designated as a 
Primary Nursery Area (PNA), by the NC Division of Marine Fisheries. The area of 
Masonboro Sound is closed to the harvesting of shellfish. 
 
The applicant proposes to remove an existing two-slip docking facility and build a new five-
slip community docking facility along a different location on the property. A 31’ x 8’ floating 
dock is proposed in water depths measuring approximately -3' to -4' NLW and four 12’ x 
12’ boat lifts are proposed in water depths measuring approximately -4' NLW. The Division 
does not object to the configuration or siting of the proposed docking facility. However, a -
2’-3’ deep historical channel exists along the applicant’s four-parcel property. Three 
docking facilities to the north of the proposed facility use this channel as access to the 
AIWW. Therefore, the division recommends the proposed access pier bridge over this 
channel to not block boating access to the existing channel.   
 
Thank you for consideration of our comments.  Please contact Kimberlee Harding at 910-
796-7286 or at kimberlee.harding@ncdenr.gov with any further questions or concerns. 
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Nancy Grier 
New Jack Partners 
4607 New Jack Road 
Wilmington, NC 28409 

June 24, 2022 

Bryan Hall 
Field RepresentaFve 
NCDEQ 
127 Cardinal Drive Ext 
Wilmington, NC 28405 

Cameron Luck 
Assistant Major Permits Coordinator 
NCDEQ 
400 Commerce Avenue 
Morehead City, NC 28557 

Dear Mr. Hall and Mr. Luck: 

I have aVached a leVer from James McCormick, who has resided at 175 Whippoorwill Lane, Wilmington, 
NC 28409 for the past two years.  His property abuts the property owned by New Jack Partners directly 
to the north.  I called James McCormick and shared the concerns conveyed in MEMORANDUMS 
Kimberlee Harding (June 6, 2022) and Maria T. Dunn (June 12, 2022) sent to Cameron Luck.  I asked for 
his assistance in addressing and answering the issues raised.  Hopefully, his responses are helpful.  

Respec`ully, we would like to request that a copy of this leVer and James McCormick’s leVer be shared 
with the commenFng agencies—Marine Fisheries and WRC.  New Jack Partners’ personal observaFons 
and those of our engineers/surveyors and long-term tenants of the house on our property confirm 
James McCormick’s conclusions.   

Despite James McCormick’s observaFon that no boats or kayaks use the historic channel in front of our 
properFes except us, New Jack Partners affirms our willingness to design the new dock/pier pilings such 
that typical canoes/kayaks can pass under in normal water condiFons.   

Please do not hesitate to contact me should you have quesFons.  Thank you for your Fme. 

Sincerely,  

Nancy K. Grier 
New Jack Partners 
713-628-5005
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July 20, 2022 

 

 

 

CERTIFIED MAIL 

RETURN RECEIPT REQUESTED 

 

New Jack Partners, LLC 

c/o Nancy Grier 

3200 N Ocean Blvd. Apt. 408 

Ft. Lauderdale, FL 33308 

 

Dear Ms. Grier, 

 

This letter is in response to your application for a Major Permit under the Coastal Area 

Management Act (CAMA), in which authorization was requested to construct a community 

docking facility in Masonboro Sound at 4607 New Jack Road, Wilmington, New Hanover 

County. Processing of the application, which was received by the Division of Coastal 

Management’s Wilmington Office on April 11, 2022, is now complete. Based on the state’s 
review, the Division of Coastal Management has made the following findings: 

 

1) The proposed project would involve development within the Estuarine Waters, Coastal 

Wetland, Estuarine Shoreline, and Public Trust Areas of Environmental Concern by the 

N.C. Coastal Resources Commission. 

 

2) The Masonboro Sound is designated as a Primary Nursery Area by the N.C. Marine 

Fisheries Commission. 

 

3) The applicant proposes to construct an approximately 649 ft long community docking 

facility to accommodate up to five (5) vessels. The docking facility would extend 496 ft 

into an approximately 1104 wide waterbody. The facility would exceed the one-fourth 

width (276 ft), one-third width (360 ft), and the pier head line established by adjacent 

piers.  

 

4) The proposed facility would extend across a navigable channel, interfering with the use 

of the waters for navigation or other public trust rights. 
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5) Based upon the above referenced findings, the Division has determined that the 

proposed project is inconsistent with the following Rules of the Coastal Resources 

Commission: 

a) 15A NCAC 07H.0208(b)(6)(G)(iii), which states in part that docking facility 

length(s) shall “be limited by extending no more than one-fourth the width of a 

natural water body, or humanmade canal or basin. Measurements to determine 

widths of the water body, canals or basins shall be made from the waterward 

edge of any coastal wetland vegetation that borders the water body” and “the 

proposed pier or docking facility shall not be longer than the pier head line 

established by the adjacent piers or docking facilities, nor longer than one-third 

the width of the water body”. 

b) 15A NCAC 07H.0208(a)(2)(G), which states in part that “development shall not 
jeopardize the use of the waters for navigation or for other public trust rights in 

public trust areas including estuarine waters”.  

 

Given the preceding findings, it is necessary that your request for issuance of a CAMA Major 

Permit under the Coastal Area Management Act be denied. This denial is made pursuant to 

N.C.G.S. 113A-120(a)(8) which requires denial for projects inconsistent with the state guidelines 

for Areas of Environmental Concern or local land use plans. 

 

If you wish to appeal this denial, you are entitled to a contested case hearing. The hearing will 

involve appearing before an Administrative Law Judge who listens to evidence and arguments of 

both parties before making a final decision on the appeal. Your request for a hearing must be in 

the form of a written petition, complying with the requirements of §150B of the General Statutes 

of North Carolina, and must be filed with the Office of Administrative Hearings, 6714 Mail 

Service Center, Raleigh, NC 27699-6714, within twenty (20) days from the date of this denial 

letter. The requirements for filing a contested case can be found at 

http://www.oah.state.nc.us/hearings.  A copy of this petition must be filed with DEQ’s agent for 
service of process at the following address:  

 

William F. Lane, General Counsel  

Dept. of Environmental Quality  

1601 Mail Service Center 

Raleigh, NC 27699-1601 

 

Finally, I request that you also send me a copy of the petition at the address or email included in 

the letterhead so that I may forward it to the attorney who will be representing the Division of 

Coastal Management in the contested case proceeding. 

 

Another response to a permit denial available to you is to petition the N.C. Coastal Resources 

Commission for a variance to undertake a project that is prohibited by the Rules of the 

Commission. Applying for a variance requires that you first stipulate that the Division of Coastal 

Management applied the Rules properly in issuing this denial. You may then request that the 

Commission vary the rules at issue and show how you believe your request meets the four 
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criteria found at GS 113A-120.1. To apply for a variance, you must file a petition for a variance 

with the Director of the Division of Coastal Management and the State Attorney General's Office 

on a standard form, which must be accompanied by additional information on the nature of the 

project and the reasons for requesting a variance. The variance request may be filed at any time 

but must be filed a minimum of six weeks before a scheduled Commission meeting to be eligible 

to be heard at that meeting.  

 

Information about both a permit appeal in the Office of Administrative Hearings and the 

Variance process may be obtained by contacting a member of my staff, or by visiting this link: 

https://deq.nc.gov/about/divisions/coastal-management/coastal-management-permits/variances-

appeals 

 

Members of my staff are available should you desire assistance in the future.  If you have any 

questions concerning this matter, please contact Mr. Gregg Bodnar at (252) 515-5416 or 

Gregg.Bodnar@ncdenr.gov. 

 

 

  

 

 Sincerely, 

                            
  Braxton C. Davis 

  Director, NC Division of Coastal Management 

 

 

 

cc: Greg Curry, Project Manager, U.S. Army Corps of Engineers, Wilmington, NC 

 Richard Rogers, Director, NC Division of Water Resources, Raleigh, NC 

 Paul Wojoski, 401 & Buffer Permitting Branch Supervisor, NC Division of Water 

Resources, Raleigh, NC 

 Holley Snider, Environmental Specialist, NC Division of Water Resources, NC 
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Matt Connor
4607 New Jack Road
Wilmington, NC 28409

August 2,2022

COASTAL RESOURCE COMMISSION
c/o CHAIR RENEE CAHOON
400 Commerce Avenue
Morehead City, NC 28557

Dear Chair Cahoon,

My name is Matt Connor and I am renting the house located at4607 New Jack Road, Wilmington, NC
28409. We moved into the house in May 2022 and previously lived off of Loder Avenue, a ferrrT miles to
the South also along the lntracoastal lhave boated regularly along the lntracoastalWatenrvay forover 10
ylars, and specifically in this area for over2 years, traveling north and south along the ICW ihave been
told that New Jack Partners needs a variance from the CRC in order to build a new pier across the his_
toric channel that is currently becoming harder to use at lower tides due to silting in over the years.

I have been provided with a copy of the proposed subdivision map and drawings for extending the New
Jack Pier and Docks Facility. I understand that New Jack partners has been told it will need jvariance
from the CRC due to the length of the proposed pier and docks relative to other piers and docks in the
area, as well as due to north-south vessel navigation concerns expressed by some regulators.

The purpose of this letter is to express my support for the Variance being requested and to provide you
with specific information showing that there is no significant navigation impact associated witn tnis project.
I regularly boat in the area of the lntracoastal near Masonboro lsiand in frontof our house located on tie
Historic Channel in a Cove. ln other words, I am VERy familiar with this part of the lntracoastal and the
old channel in front of the 4607 New Jack Road property. I can attest that the Historic Channel is very
tidal and becomes very shallow at low tides. There is a sandbar located direcfly in front of the existing
dock which in low tide is too shallow to come across. From my observation white tiving here, whethei
heading north or south, boaters entering or exiting the channei always travel from or tJ tne north side of
the channel to get to deeper water and the lntracoastal. Larger vesiels cannot navigate the southern part
of the channel without danger of running aground.

The proposed New Jack extension will be built just north of the Serenity point Common Dock. This dock
is owned and managed by the Serenity point HOA. On aerial views of ihis cove area, you can see that
the New Jack dock is longer, due to the receding shape of the shoreline in the cove area. However, the
proposed New Jack dock extension does not go out any further relative to the lntracoastal Waterway than
the Serenity Point Common Dock. Based on my experience as a boater in this area, this proposed ex_
tended pier and dock will not impede access to the ICW or other deeper watenvays, nor will it limit naviga_
tion on the ICW or the Historic Channel. lf a John Boat vessel comes into our Hisioric Channel from thJ
North, it can turn around and go back out of the Channel to the ltorth once the new New Jack Dock is
built at the southernmost end of the cove. Furthermore, by extending the New Jack dock out further, it will
allow users to reach water depths needed at low tides to safely take boats in and out, prevenihg boats
from running aground, and preventing damage to the bottom jnd marine resources living there,Lspecially
at a low tides.

t
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[Via email to Clark Wright on November 4, 2022 at approximately 5:45 prn]

Dear CRC Members,

I would like to take this opporhmity to identiff several facts relating to why New Jack Partners felt it was
important to locate the ner.v community pier and docking l'acilities to the southem end of the
property. When professional surveyor Charles Riggs first began working with us, he showed me 2 Google
Earth Aerial Views of our cove area at diflerent points in time. Charles and I both agreed that these
photographs showed that the cove area had changed significantly over time. silting in and becoming
shallower.

We looked at many options for the community docks and 4 motorized boat slips. After the scoping
meeting, we believed that by moving the ddck south we were addressing agency concems about possibly
impeding navigation, helping the environment by reaching deeper water and building a facility that would
provide safe access for boats for a long time, even if the inside parts of the cove continued to silt in. We
also relied on the fact that what we were designing was pretty much identical, if not a bit smaller (fewer
boat slips) that what already had been built just to the south for Serenity Point. When Charles fuggs
conducted the Hydrographic Survey showing the water depths around the current dock in low tide, we
knew it would be extremely challenging to build more slips and lifts at that location. This past summer,
one of our tenants in the existing house, Matt Conner, ran aground while trying to put his boat on the lift
and damaged the lift cables, which came offtheir pulleys. Attached is an invoice showing the work we
had done to repair the lift.

Thank you for your consideration ofthese additiooal facts. Ifwe do not get a Variance to support this
comnlon dock for the New Jack Landing SuMivision, we may be forced omit any type of common dock
structure, sell the 4 Lots and let each Lot Owner apply for their own individual dock. This would result in
four docks being built in the Outstanding Resources Protected Waters in this area

Thank you for your consideration ofthis Variance Request,

Nancv C-rrier

I

.a

t
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[November 2, 2022 email to Clark Wright from NJP Managing Partner Nancy Grier] 

 

Hello Clark, 

 

This hand drawn site plan, while not drawn precisely to scale, is an accurate illustration of the 

four lots showing the buildable footprints for the houses and the proposed community pier and 

docking facilities for the New Jack Landing Subdivision. This was drawn by our project architect 

and partner, Michael Kersting before his untimely death.  

 

Thank you. 

 

 

Nancy Grier 

Managing Partner 

 

[See attached drawing] 
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NC COASTAL RESOURCES 
COMMISSION MEETING

November 17, 2022

New Jack Partners, LLC.
(CRC-VR-22-05)

Wilmington, Docking Facility
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Project area

Image Source: Google Earth 9/2021
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Project Site
4607 New Jack Road

Image Source: Google Earth 2/2019
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Project Site
4607 New Jack Road

Image Source: 2021 Aerial from New Hanover County GIS
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View facing east of existing facility at 4607 New Jack Road
Image Source: Nancy Grier 9/21/2021
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View facing west of existing 
residence at 4607 New Jack 
Road

Image Source: Nancy Grier 9/21/2021
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View of 4607 New Jack Road facing south
Image Source: Unique Media Design drone photos 4/2022
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View of 4607 New Jack Road facing north
Image Source: Unique Media Design drone photos 4/2022
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Image Source: Major Permit Application
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Image Source: Early Design Plan
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Image Source: Early Design Plan
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Image Source: Early Design Plan
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Image Source: Major Permit Application
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Image Source: Hydrographic Survey from COBA Ventures’ 
(Serenity Point) Major Permit Application
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Image Source: Major Permit Application
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VARIANCE CRITERIA

15A NCAC 07J.0703(f) 
To grant a variance, the Commission must affirmatively find each of the 
four factors listed in G.S. 113A-120.1(a).

(1) that unnecessary hardships would result from strict 
application of the development rules, standards, or 
orders issued by the Commission;

(2) that such hardships result from conditions peculiar to 
the petitioner's property such as location, size, or 
topography;

(3) that such hardships did not result from actions taken by 
the petitioner; and 

(4) that the requested variance is consistent with the spirit, 
purpose and intent of the Commission's rules, standards 
or orders; will secure the public safety and welfare; and 
will preserve substantial justice.
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