August 27, 2026

Proposed Amendments to 154 NCAC 07H .0208 & .0209
Upland Basin Marina Rule Changes (CR-26-74)

Cameron Luck, Coastal Policy Analyst
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Presenter Notes
Presentation Notes
Good Afternoon Madame Chair and members of the commissions. My name is Cameron Luck and I am here to present and discuss proposed amendments to align your rules addressing Upland Basins with recent amendments to G.S. 113A-129 (CAMA).  
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Session Law 2025-48 (S.B. 472)

 Adds language into CAMA, signed by the Governor on July 2, 2025

Defines an upland basin marina in CAMA as:

A marina constructed by excavating or dredging lands of elevations above the current

mean or ordinary high-water mark and designed to accommodate more than 10 vessels
or boat slips.

» Also confirms that an upland basin marina be considered a water dependent use by
the CRC.

Establishes a new Department review/decision making timeline for permit approval

= AN
» Establishes specific environmental criteria for Department approval D—E /
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In 2025, Senate Bill 472 proposed language to be added to CAMA specifically addressing the permitting of Upland Basins. The bill was signed into law by the Governor on July 2nd of this year and staff have been implementing the law since that time. 

CAMA now defines Upland Basins as “A marina constructed bye excavating or dredging lands of elevations above the current mean or originally high-water mark and designed to accommodate more than 10 vessels or boat slips.” Upland Basins are also to be considered water dependent, meaning any general use standards or exceptions specific to water dependent development activities may apply to upland basins when relevant. 

At a previous commission meeting Staff were asked to review existing CRC rules and propose any amendments that need to occur to ensure the rules are consistent with this updated legislation. The majority of the changes to CAMA include newly established decision-making timelines for permit review and approval as well as environmental criteria to be used in conjunction with CRC rule for determining a project’s qualification for approval by DCM. I’ll talk more about the details of these last two bullet points in the next two slides. 
 


Specific Changes — Regulatory Review Process

 Major CAMA Application serves as the complete application for DWR water quality
certification review.

* Allows one Department request for additional information within 30 days of receipt of a
complete application

* 60-day decision timeline, restarting upon receipt of requested additional information.

* Approval if no action is taken after 60 days unless Director identifies site-specific technical
information demonstrating statutory criteria cannot be met.
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From a permit processing perspective, the updates to CAMA require an applicant to only submit a major permit application to the Department which would also cover DWR submittal requirements.

The updates to CAMA also provide a single Add. Info request opportunity by the Department within 30-days of receipt. This means that DCM and DWR will need to coordinate their request into one should either agency need more clarifying information. One other major change from a processing standpoint is the permit review period. Both CAMA and Dredge and Fill law currently allow for 75 days of review for Major Permit applications. However, under the new legislation, both DWR and DCM have 60 days for applications involving upland basin marinas. For projects where additional information is requested within that 30 day period, the 60-day clock is restarted once a response with the information is received. 

These updates also establish an assumption of approval should the applicant not receive a decision within the 60-day review period. However, grounds for permit denial are based on a Director determination that unique characteristics of the site demonstrate that criteria laid out in the CAMA for upland basins cannot be met. 


Upland Basins accommodate more than 10 vessels

Dissolved Oxygen (DO) levels at least equal to entrance before development
Bond or other funds for long-term operation of water quality technology
Removes/impacts no more than 5% of coastal wetlands found in total area of proposed
upland basin marina waters

Removes/impacts no more than 10% of coastal wetlands along the shoreline.

Must comply with CRC use standards for navigation channels, canals, and boat basins
Newly created, inside shorelines do not receive a 30-vegetated buffer requirement

Must meet CRC marina use standards, stormwater management systems can go in buffer.
The project includes mitigation or has mitigation credits for wetland impacts when they
exceed 125 linear feet of shoreline.

10. Sited and designed to avoid SAl, assumes compliance with 1-10 = Avoidance.
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As I mentioned early, CAMA now has ten established criteria to be used in permitting an upland basin marina project. 

Starting with the basic definition, the upland basins must accommodate ten or more vessels in the form of slips, dry stacks, or boat lifts.

Dissolved oxygen within the basin has to be maintained at levels at least equal to that measured up to 55’ (“50’ plus or minus”) from the entrance prior to development. If technology is needed to maintain those water-quality conditions, the applicant also has to provide a bond or other dedicated funding to support its long-term operation.

The update also now establishes specific allowances for coastal wetland impacts. Impacts are limited to no more than five percent of the coastal wetlands within the total area of the proposed marina waters, and no more than ten percent of the coastal wetlands occurring along the linear shoreline.

The project also still has to comply with the Commission’s existing use standards for navigation channels, canals, and boat basins. This criterium also specifies that an upland basin will not be considered a finger canal so long as it does not contain right angle corners. 

For the shoreline requirements, the law changes how the 30-foot vegetated buffer applies. Newly created inside shorelines associated with the basin are not subject to that buffer requirement. The law also specifically addresses stormwater management associated with the marina.

For wetland impacts associated with entrances, exits, or areas used to accommodate vessels, mitigation is required—or mitigation credits have to be available—when those impacts exceed 125 linear feet of shoreline.

And finally, the tenth criterion gets to the broader significant adverse impact determination. The project has to be sited and designed to avoid significant adverse impacts to resources including coastal wetlands, shellfish beds, submerged aquatic vegetation, water quality, spawning areas, and primary nursery areas. However, the important takeaway is that compliance with these ten criteria establishes the statutory presumption that significant adverse impacts have been avoided. 


NCAC 07H .0208 — General Use Standards

Navigation Channel or Canal - 07H .0306(a)(3)

* Keeps standard CRC language for navigation channels and canals but adds language
specific to those associated with an upland basin

* Points back to the specific guidance now laid out in legislation.

15SANCAC 07H .0208(b)(1)(A)

(A) Navigation channels and canals may not be allowed through regularly and irregularly flooded
coastal wetlands if the loss of wetlands will have significant adverse impacts on fishery
resources, water quality, or adjacent wetlands. Navigation channels and canals may be allowed
if there is no alternative that would avoid the wetland lesses.losses, or if the navigation channel
or canal is associated with an upland basin authorized pursuant to G.S. 113A-129.12(b).

NORTH CAROLIN,
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So now considering the current CRC rules as they pertain to upland basin marinas, here are the proposed amendments. Starting in the General Uses Standards for AECs within the Estuarine and Ocean System (which include coastal wetlands, estuarine waters, public trust areas, and coastal shorelines), current CRC rule does not allow impacts to wetlands for the construction of navigational channels or canals with out first considering alternatives. However, the updated legislature does not make the same consideration and instead allows impacts based on different criteria. We have updated the language in .0208(b)(1)(A) to reflect that navigation channels or canals associated with an upland basin that have wetland impacts may be authorized pursuant to GS 113A-129.12(b).


NCAC 07H .0208 — General Use Standards

Stormwater Management Systems in the Buffer- 07H .0208(b)(2)(5)(J)

* Adds allowance for Stormwater Management Systems to be sited within the 30-foot
buffer for upland basins and points back directly to CAMA.

15A NCAC 07H 0.0208(b)(5)
(J) Marina design shall comply with all applicable EMC requirements 15A NCAC 02B .0200 for management of stormwater
runoff. Stormwater management systems shall not be located within the 30-foot buffer area outlined in 15A NCAC 07H
.0209(d). Stormwater management systems shall be located within the 30-buffer area if they are associated with an upland
basin marina developed in accordance with G.S. 113A-129.12.
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Within the Coastal Shorelines AEC, Stormwater Management Systems are not allowed within the vegetated 30-foot buffer area. This rule has been overridden by the updates to CAMA and now specifically states under criteria 8 “The proposed upland basin marina project complies with specific use standards adopted by the Coastal Resources Commission for marinas, except that a stormwater management system may be located within the 30‑foot buffer area described in subdivision (7) of this subsection.” Staff have included similar language within this rule. 


NCAC 07H .0208 — General Use Standards

Marinas- 07H .0208(b)(5)

®* Removes existing requirements for upland basins and points back directly to CAMA

15SANCAC 07H 0.0208(b)(5)
(A) Marinas shall be sited in non-wetland areas or in deep water areas not requiring dredging, and shall not disturb shellfish
resources, beds of submerged aquatic vegetation as defined in 15SA NCAC 031.0101(4)(1) by the Marine Fisheries
Commission, or wetland habitats, except for dredging necessary for access to high-ground sites. The following
alternatives for siting marinas shall be allowed.
(1) an upland basin site_that complies with the criteria established within G.S. 113A-129.12; requiringno-alteration-of

(il)an open water site located outside a primary nursery area which utilizes piers or docks rather than channels or canals
to reach deeper water; and

(iil)an open water marina requiring excavation of no intertidal habitat, and no dredging greater than the depth of the

-

connecting channel. M
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Additionally in 07H .0208, for CRC rule language related to marinas, staff have identified this area which specifies that when an upland basin site selected for the construction of marina, it must now meet the criteria within CAMA and not the criteria specified in this rule. This includes language regarding significant adverse impact and DO requirements since both are now outlined in CAMA for upland basins. 


NCAC 07H .0209 — Coastal Shorelines

30 ft. Vegetated Buffer- 07H .0209(b)(10)(K)

* Existing .0209 standards generally require new development to be located 30 feet
landward of the normal water or normal high-water level.

®* Adds upland basin marinas permitted in accordance with CAMA to the existing
exceptions from the 30-foot buffer requirement.

15A NCAC 07H .0209(b)(10)(k)

(K) Development occurring along a newly created shoreline associated with an upland basin marina permitted in accordance
with G.S.113A-129.
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And finally, in order to address the criteria within CAMA removing the requirement for a 30’ vegetated buffer on newly created, inside shorelines, staff are proposing an update to the coastal shoreline AEC rule in .0209 which currently requires new development to be located a distance of 30 feet landward of the normal water level or normal high-water level. However, within .0209, there is a list of exceptions. Staff have added Upland Basin marinas built in accordance with CAMA to this list.  


Questions?
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