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Division of Waste Managemet / UST  Enforcement

R e g i o n a l  O f f i c e
Inc i den t  Manager
s e n d s  N o t i c e  o f
R e g u l a t o r y
R e q u i r e m e n t
(NORR) to RP giving
6 0  -  1 2 0  d a y s  t o
respond

a

NO

NOYESYES

b

If a leak is
determined from

regulated or
unregulated
incident...

Response?

If regulated
equipment or

records review...

YES

NO

I n s p e c t o r  s e n d s
Notice of Violation
(NOV) to RP giving
30 days to correct

Regional Supervisor
s e n d s  N o t i c e  o f
Violation (NOV) to
RP giving 30 days to
correct

Incident Manager sends
No further action letter

sent to RP

Response?

NO

YES

Response?

NO

YES

Inspector sends no
further action letter

sent to RP

Adequate
response?

Inspector sends "10-
day letter" to RP

NO

YES

Adequate
response?

NO

YES Inc i den t  Manager
sends "10-day letter"
to RP

Adequate
response?

NO

YES

Revoke or deny
renewal of

permit?

NO

YES

I n s p e c t o r  s e n d s
email to Permits and
Inspection Branch
( P I B )  H e a d
r e c o m m e n d i n g
revocation or a hold
on permitt issuance /
renewal

page 1

PIB Head processes
the recommendation

If revocation or
denial appealed...

f

Further action
required?

Adequate
response?

YES

NO

80% - 90% of the enforcement workload is with regulated
units in the prevention program.

10% - 20% are incident management cases.

Incident management occurs for permitted facilities that
are regulated and inspected or home heating oil units
which are not regulated except when found leaking.

Underground Storage Tank
(UST) identified

Inspection occurs
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Enforcement Package includes:
- Civil Penalty Assessment (CPA)
- Inspection Reports
- Photographs
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relief
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A G O  f i l e s  t h e
complaint wi th the
Clerk of Court
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AGO files a Motion
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requests a hearing
before the judge in
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AGO sends letter to
v io lator  to col lect
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Not ice of  Right  of
E x e m p t i o n s  a n d
Motion

S h e r i f f ' s  O f f i c e
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Right of Exemptions
and Motion

AGO f i l es  W r i t  o f
Execution
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n o t  i d e n t i f i ed  o n
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AGO files a Cancellation of
Judgement with the Clerk of
Court showing the judgment

paid

Sheriff collects bond
t o  s e l l  s e i z e d
property

Cost  of  co l lect ion
based on fi l ing and
serv ice fees tota l
about $105.00

page 3

c

Case is referred to AGO
for injunction

T h e  C P A  d o e s  n o t
specify conditions for
return to compl iance.
The RP is still under the
obligation of the NOV to
correct violations.

If elevating penalty... g
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another ALJ mediate
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M a n a g e m e n t
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Depend i ng  on  DENR
program, Final Agency
Decision maker is:
- Commission
- Department Secretary
- State Health Director
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Does RP pay? NO

YES

c

Case closed

If moving straight to
discovery and non-

dispositive motions...

P a r t i e s  f i l e
p r e h e a r i n g
statements with ALJ
and / or ALJ holds
p r e - h e a r i n g
conference

Facility files contested case petition with the
Office of Administrative Hearings (OAH) within 30
days of receiving CPA and serves petition on
Genera l  Counse l  fo r  the Depar tment  o f
Environment and Natural Resources (DENR)

AGO drafts settlement
agreement to be signed by
facility and division director

General Counsel sends
copy of petition to AGO
for attorney assignment

Final decision upheld


