S
S Army Corps PUBLIC NOTICE

Of Engineers
Wilmington District

Issue Date: Novemberl5, 2018
Comment Deadline: December 15, 2018
Corps Action ID Number: SAW-2015-02235

The Wilmington District, Corps of Engineers (Corps) received an application from the
North Carolina State Ports Authority (NCSPA) seeking Department of the Army
authorization to modify an existing authorization in order to conduct new dredging within
the existing turning basin as a part of a master terminal modernization investment,
associated with the Port of Wilmington, in New Hanover County, North Carolina.

Specific plans and location information are described below and shown on the attached
plans. This Public Notice and all attached plans are also available on the Wilmington
District Web Site at:
http://www.saw.usace.army.mil/Missions/RegulatoryPermitProgram.aspx .

Applicant: North Carolina State Ports Authority (NCSPA)
Executive Director, Mr. Paul Cozza
2202 Burnett Blvd.
Wilmington, NC 28401

AGENT: Dial Cordy and Associates, Inc.

President, R. Steve Dial
201 N. Front Street, Suite 307
Wilmington, NC 28401
Authority
The Corps evaluates this application and decides whether to issue, conditionally issue, or
deny the proposed work pursuant to applicable procedures of the following Statutory
Authorities: '
[X] Section 404 of the Clean Water Act (33 U.S.C. 1344)
X Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403)

~ [] Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972
(33 U.S.C. 1413) '
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This public notice is not a paid advertisement and is for public information only. Issuance
of this notice does not imply USACE endorsement of the project as described.

The decision whether to grant the requested permission for federal project modification
under Section 408 will be based on several factors and will reflect the national concern
for both protection and utilization of important resources. The benefit which reasonably
may be expected to accrue from the proposal must be balanced against its reasonably
foreseeable detriments. Review of the request for modification will be reviewed by a
USACE technical review team and will consider, but not necessarily be limited to, the
following factors:

1. Impair the Usefulness of the Project Determination. The review team will
determine if the proposed alteration would limit the ability of the project to
function as authorized, or would compromise or change any authorized project
conditions, purposes, or outputs. The decision whether to approve a request for
modification would be based on a determination of no impairments.

2. Injurious to the Public Interest Determination. Proposed alterations will be
reviewed to determine the probable impacts, including cumulative impacts, on
the public interest. Evaluation of the probable public interest impacts of the
proposed alteration to the USACE requires a careful weighing of all relevant
factors in each particular case. Factors that may be relevant to the public interest
depend upon the type of USACE project being altered and may include, but are
not limited to, conservation, economic development, historic properties/cultural
resources, environmental impacts, water supply, water quality, flood hazards,
floodplains, residual risk, induced damages, navigation, shore erosion or -
accretion, and recreation. The decision whether or not to approve an alteration to
a federal project will be determined by the consideration of whether benefits are
commensurate with risks. If the potential detriments are found to outweigh the
potential benefits, then it may be determined that the proposed alteration is
injurious to the public interest.

3. Environmental Compliance. A decision on a Section 408 request is a federal
action, and therefore subject to the National Environmental Policy Act (NEPA)
and other environmental compliance requirements. While ensuring compliance is
the responsibility of the USACE, the requester provides all information
necessary to satisfy applicable federal laws, executive orders, regulations,
policies, ordinances, and any other environmental requirements. The NEPA and
other analyses completed to comply with environmental statutes, such as the
Endangered Species Act, should be commensurate with the scale and potential
effects of the activity that would alter the federal project. The scope of analyses
for the NEPA and environmental compliance evaluations pursuant to Section
408 are limited to the area of alteration and adjacent areas that may be directly or
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indirectly affected by the alteration. A preliminary determination has been made
that an environmental impact statement is not required for the proposed action.

4. Technical Analysis. The USACE will ensure that the requester provides all
technical plans, maps, drawings, and specifications to facilitate a thorough
review of the proposal. A USACE-led Agency Technical Review (ATR) is being
conducted to determine any potential adverse impacts to the federal project.

Any comments received will be considered by the USACE in determining whether to
issue, modify, condition or deny a permission for this proposal if received before the
comment period expiration date. To make its decision, the USACE will review
comments received to supplement and inform its assessment of impacts on endangered
species, historic properties, water quality, general environmental effects, and other public
interest factors listed above. Comments will be taken into consideration in the
preparation of an appropriate document pursuant to the NEPA (e.g. Environmental
Assessment). Comments will also be used to determine the need for a public hearing and
to determine overall public interest in the proposed action.

It should be noted that materials submitted as part of Section 408 requests become part of
the public record and will be available to the general public under the provisions of the
Freedom of Information Act (FOIA). Individuals may submit a written request to obtain
materials under the FOIA or make an appointment to view the project file at the USACE
Wilmington District’s Office of Counsel.

Other Required Authorizations

The Corps forwards this notice and all applicable application materials to the appropriate
State agencies for review.

North Carolina Division of Water Resources (NCDWR): The Corps will generally not
make a final permit decision until the NCDWR issues, denies, or waives the state
Certification as required by Section 401 of the Clean Water Act (PL 92-500). The receipt
of the application and this public notice, combined with the appropriate application fee, at
the NCDWR Central Office in Raleigh constitutes initial receipt of an application for a
401 Certification. A waiver will be deemed to occur if the NCDWR fails to act on this
request for certification within sixty days of receipt of a complete application. Additional
information regarding the 401 Certification may be reviewed at the NCDWR Central
Office, 401 and Buffer Permitting Unit, 512 North Salisbury Street, Raleigh, North
Carolina 27604-2260. All persons desiring to make comments regarding the application
for a 401 Certification should do so, in writing, by December 15, 2018 to:

NCDWR Central Office
Attention: Ms. Karen Higgins, 401 and Buffer Permitting Unit
(USPS mailing address): 1617 Mail Service Center, Raleigh, NC 27699-1617
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North Carolina Division of Coastal Management (NCDCM):

> The application did not include a certification that the proposed work complies
- with and would be conducted in a manner that is consistent with the approved

North Carolina Coastal Zone Management Program. Pursuant to 33 CFR 325.2
(b)(2) the Corps cannot issue a Department of Army (DA) permit for the
proposed work until the applicant submits such a certification to the Corps and
the NCDCM, and the NCDCM notifies the Corps that it concurs with the
applicant’s consistency certification. As the application did not include the
consistency certification, the Corps requests, via this Public Notice, concurrence
or objection from the NCDCM.

] Based upon all available information, the Corps determines that this application
for a Department of Army (DA) permit does not involve an activity which would
affect the coastal zone, which is defined by the Coastal Zone Management (CZM)
Act (16 U.S.C. § 1453).

Evaluation

The decision whether to issue a permit will be based on an evaluation of the probable
impacts including cumulative impacts of the proposed activity on the public interest.

That decision will reflect the national concern for both protection and utilization of
important resources. The benefit which reasonably may be expected to accrue from the
proposal must be balanced against its reasonably foreseeable detriments. All factors
which may be relevant to the proposal will be considered including the cumulative effects
thereof; among those are conservation, economics, aesthetics, general environmental
concerns, wetlands, historic properties, fish and wildlife values, flood hazards, flood plain
values (in accordance with Executive Order 11988), land use, navigation, shoreline
erosion and accretion, recreation, water supply and conservation, water quality, energy
needs, safety, food and fiber production, mineral needs, considerations of property
ownership, and, in general, the needs and welfare of the people. For activities involving
the discharge of dredged or fill materials in waters of the United States, the evaluation of
the impact of the activity on the public interest will include application of the
Environmental Protection Agency’s 404(b)(1) guidelines.

Commenting Information

The Corps of Engineers is soliciting comments from the public; Federal, State and local
agencies and officials, including any consolidated State Viewpoint or written position of
the Governor; Indian Tribes and other interested parties in order to consider and evaluate
the impacts of this proposed activity. Any comments received will be considered by the
Corps of Engineers to determine whether to issue, modify, condition or deny a permit for
this proposal. To make this decision, comments are used to assess impacts on endangered
species, historic properties, water quality, general environmental effects and the other
public interest factors listed above. Comments are used in the preparation of an
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foreseeable detriments. Review of the request for modification will be reviewed by a USACE technical review team and will consider, but not necessarily be limited to, the following
factors:

1. lmpair the Usefulness of the Project Determination. The review team will determine if the proposed aiteration would limit the ability of the project to function as authorized, or
would compromise or change any authorized project conditions, purposes, or outputs. The decision whether to approve a request for modification would be based on a
determination of no impairments.

2. Injurious to the Public Interest Determination. Proposed aiterations wilf be reviewed to determine the probable impacts, including cumulative impacts, on the public interest.
Evaluation of the probable public interest impacts of the proposed alteration to the USACE requires a careful weighing of all relevant factors in each particular case. Factors
that may be relevant to the public interest depend upon the type of USACE project being altered and may include, but are not limited to, conservation, economic development,
historic properties/cultural resources, environmental impacts, water supply, water quality, flood hazards, floodplains, residual risk, induced damages, navigation, shore erosion
or accretion, and recreation. The decision whether or not to approve an alteration to a federal project will be determined by the consideration of whether benefits are
commensurate with risks. If the potential detriments are found to cutweigh the potential benefits, then it may be determined that the proposed alteration is injurious to the public
interest.

3. Environmental Compliance. A decision on a Section 408 request is a federal action, and therefore subject to the National Environmental Policy Act (NEPA) and other
environmental compliance requirements. While ensuring compliance is the responsibility of the USACE, the requester provides all information necessary to satisfy applicabie
federal laws, executive orders, regulations, policies, ordinances, and any other environmental requirements. The NEPA and other analyses completed to comply with
environmental statutes, such as the Endangered Species Act, should be commensurate with the scale and potential effects of the activity that would alter the federal project.
The scope of analyses for the NEPA and environmental compliance evaluations pursuant to Section 408 are limited to the area of alteration and adjacent areas that may be
directly or indirectly affected by the alteration. A preliminary determination has been made that an environmental impact statement is not required for the proposed action.

4. Technical Analysis. The USACE will ensure that the requester provides all technical plans, maps, drawings, and specifications to facilitate a thorough review of the proposal. A
USACE-led Agency Technical Review (ATR) is being conducted to determine any potential adverse impacts to the federal project.

Any comments received will be considered by the USACE in determining whether to issue, modify, condition or deny a permission for this proposal if received before the comment
period expiration date. To make its decision, the USACE will review comments received to supplement and inform its assessment of impacts on endangered species, historic
properties, water quality, general environmental effects, and other public interest factors listed above. Comments will be taken into consideration in the preparation of an
appropriate document pursuant to the NEPA (e.g. Environmental Assessment). Comments will also be used to determine the need for a public hearing and to determine overall
public interest in the proposed action.

It should be noted that materials submitted as part of Section 408 requests become part of the pubiic record and will be available to the generat public under the provisions of the
Freedom of Information Act (FOIA). Individuals may submit a written request to obtain materiats under the FOIA or make an appointment to view the project file at the USACE
Wilmington District's Office of Counsel.

Other Required Authorizations
The Corps forwards this notice and all applicable application materials to the appropriate State agencies for review.

North Carolina Division of Water Resources {NCDWRY): The Corps will generally not make a final permit decision until the NCDWR issues, denies, or waives the state
Certification as required by Section 401 of the Clean Water Act (PL 82-500). The receipt of the application and this public notice, combined with the appropriate application fee, at
the NCDWR Central Office in Raleigh constitutes initial receipt of an application for a 401 Certification. A waiver will be deemed to occur if the NCDWR fails to act on this request
for certification within sixty days of receipt of a complete application. Additional information regarding the 401 Certification may be reviewed at the NCDWR Central Office,
Permittihg Unit, 512 North Salisbury Street, Raleigh, North Carolina 27604-2260. Ail persons desiring to make comments regarding the application for a 401 Certification should
do so, in writing, by December 15, 2018 to:

NCDWR Central Office
Attention:
(USPS mailing address): 1617 Mail Service Center, Raleigh, NC 27699-1617

North Carolina Division of Coastal Management (NCDCM):

The application a certification that the proposed work complies with and would be conducted in a manner that is consistent with the approved North Carolina Coastal Zone
Management Program. Pursuant to 33 CFR 325.2 (b)(2) the Corps cannot issue a Department of Army (DA) permit for the proposed work until the applicant submits such a
certification to the Corps and the NCDCM, and the NCDCM notifies the Corps that it concurs with the applicant's consistency certification. As the application the consistency
certification, the Corps , concurrence or objection from the NCDCM. .

Evaluation

The decision whether to issue a permit will be based on an evaluation of the probable impacts including cumulative impacts of the proposed activity on the public interest. That
decision will reflect the national concern for both protection and utilization of important resources. The benefit which reasonably may be expected to accrue from the proposal must
be balanced against its reasonably foreseeable detriments. All factors which may be relevant to the proposal will be considered including the cumuiative effects thereof; among
those are conservation, economics, aesthetics, general environmental concerns, wetlands, historic properties, fish and wildlife values, flood hazards, flood plain values (in
accordance with Executive Order 11988), land use, navigation, shoreline erosion and accretion, recreation, water supply and conservation, water quality, energy needs, safety,
food and fiber preduction, mineral needs, considerations of property ownership, and, in general, the needs and welfare of the people. For activities involving the discharge of
dredged or fill materials in waters of the United States, the evaluation of the impact of the activity on the public interest will include application of the Environmental Protection
Agency's 404(b)(1) guidelines.

Commenting Information

https://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Public-Notices/art... 11/21/2018
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