
	
 
 

 
 
 
 

 

  CRC-17-03       
January 24, 2017 

 
MEMORANDUM 
 
TO: Coastal Resources Commission 
 
FROM: Mike Lopazanski 
 
SUBJECT: Periodic Review of Existing Rules – 15A NCAC 7H, 7I,7J, 7K, 7L, 7M  
  
 
You will recall that in 2013, the General Assembly enacted Session Law 2013-413 
which added a “Periodic Review and Expiration of Existing Rules” section to the APA 
(G.S. § 150B-21.3A).  This statute requires agencies to review all of their rules every 10 
years under a process and schedule established by the Rules Review Commission. If 
an agency does not conduct the review, its rules will expire and be removed from the 
Administrative Code, unless the rule is required to implement or conform to federal law.  
Prior to 2013, rules did not expire. 
	 
Review Process 
The process requires agencies to review their existing rules and classify them as: 

 Necessary with substantive public interest - the agency has received public 
comment within the last two years; it affects property interest or a person might 
object to the rule. 

 Necessary without substantive public interest – the agency has not received 
public comment within the last two years or the rules simply provide contact 
information. 

 Unnecessary - the agency determined the rule is obsolete, redundant or 
otherwise no longer needed. 

These classifications must be posted on the Office of Administrative Hearings (OAH) 
and DEQ web sites.  Public comments are to be accepted for a period of at least 60 
days and agencies are required to respond to each public comment.  After the comment 
period, agencies may amend the final classifications based on public comments, and 
send an approved final report and public comments received to the RRC.  
	 
The RRC will review the final report and public comments to determine if it agrees with 
the agency classification of its rules.  The RRC may change a classification of a rule to  



	

 
“necessary with substantive public interest” but does not have the authority to declare a 
rule as “unnecessary.”  The RRC sends a final report to the Joint Legislative 
Administrative Procedure Oversight Committee (APOC) for consultation. The final 
determination on an agency’s rules becomes effective when the APOC reviews the 
report or on the 61st day after having received the report from the RRC if the APOC 
does not meet.  The APOC may disagree with the Commission’s determination and 
recommend to the General Assembly that the agency conduct a review of the rule the 
following year.   
	 
Effect of Final Determination 
Rules designated as “necessary without substantive public interest” will remain in the 
NC Administrative Code and rules designated as “unnecessary” will be removed. Rules 
designated as “necessary with substantive public interest” must be re-adopted as if they 
were new rules following the usual rulemaking procedures.  If the rules are not re-
adopted, they will be removed from the Administrative Code. 

	 
Schedule for Review of CRC Rules 
The Rules Review Commission develops the schedule for the review of agency rules.   
The review of the CRC rules began with 15A NCAC 7B Land Use Planning 
Requirements in 2015 and 15A NCAC 7O NC Coastal Reserve in 2016.  The remaining 
CRC rules are due for review by January 2018.   
 
Staff has classified each rule citation and prepared the initial draft agency determination 
in the attached report.  After review by the Department, the agency determinations will 
be published on the Office of Administrative Hearings, Rules Review Commission, 
Department and Division websites for the required 60-day public comment period. 
 
The schedule for the review of the remainder of your rules is as follows:  
 

 Approve the initial determinations at the February 8, 2017 meeting. 
 Initiate the required 60-day comment period (February 20 – April 20, 2017). 
 Respond to comments and adopt the final determinations at the July or 

September, 2017 meeting. 
 File with OAH before the December 15, 2017 deadline for January 2018 RRC 

review.   
 
After the RRC review, the report will be submitted to APOC for consultation.  Provided 
the APOC approves the report, the CRC will be able to publish the amended rules for 
public comment and begin the re-adoption process according a schedule negotiated 
with the RRC. 
 
Attached is the draft report with 18 rules designated as unnecessary. These rules are 
old, no longer applicable due to other changes, contain only introductory language, 
reiterate statute or are generally superfluous.   The majority of the rules (207 of 267) are 
designated as Necessary With Substantive Public Interest as they contain a directive, 
requirement or impose a standard.  The remainder (42) have been designated as 



	

Necessary Without Substantive Public Interest as they contain management objectives, 
significance statement, are minor procedures and contact information.  If the 
Commission agrees with these initial determinations, the report will be posted by OAH 
and DENR for public comments.  The Commission will then review any public 
comments at either the July or September meetings, depending upon comments 
received, and adopt the report as final. 
 
I will review the details of this process as well as any of the individual rule designations 
at our upcoming meeting in Atlantic Beach. 
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