
NC COASTAL RESOURCES COMMISSION 
December 17, 2014 

NOAA/NCNERR Administration Building 
Beaufort, NC 

 
The State Government Ethics Act mandates that at the beginning of any meeting the Chair remind all the members of their duty to avoid 
conflicts of interest and inquire as to whether any member knows of any conflict of interest or potential conflict with respect to matters 
to come before the Commission.  If any member knows of a conflict of interest or potential conflict, please state so at this time. 
 

Wednesday, December 17th  
 
8:30 COASTAL RESOURCES ADVISORY COUNCIL MEETING (Auditorium) 
 
9:30 COMMISSION CALL TO ORDER* (Auditorium) Frank Gorham, Chair 

• Roll Call 
• Approval of October 22-23 and November 19, 2014 Meeting Minutes  Frank Gorham, Chair 
• Executive Secretary’s Report Braxton Davis 
• Chairman’s Comments Frank Gorham, Chair 
• CRAC Report Debbie Smith, CRAC Chair 
 

10:00 VARIANCES 
• Hysong - (CRC-VR-14-14) Oak Island, Oceanfront setback Heather Coats, Brenda Menard 

 
10:30 ACTION ITEMS 

• Fiscal Analysis 15A NCAC 7H .1500 GP for Excavation of Upland Tancred Miller 
  Basins – Excavation and Bulkheads (CRC-14-36) 

• Static Line Exception Reauthorization – Town of Ocean Isle (CRC-14-37) Ken Richardson, Christine Goebel 
• Local Gov’t Comments on Proposed Amendments to Mike Lopazanski 

 15A NCAC 7B CAMA Land Use Planning Guidelines (CRC-14-38) 
• Land Use Plan Amendments and Certifications 

o City of Southport Land Use Plan Certification (CRC-14-39) Mike Christenbury 
o Carolina Beach Land Use Plan Amendment (CRC-14-40) Mike Christenbury 
 

11:30 PUBLIC HEARING 
• 15A NCAC 15A NCAC 7K .0208 Single Family Residences Exempted Frank Gorham, Chair 

 
11:45 PUBLIC INPUT AND COMMENT 
 
12:00 LUNCH 
  
1:15 CRC Science Panel 

• Sea Level Rise Report – Update  Dr. Margery Overton  
• Science Panel Inlet Hazard Area Study  - Draft Final Report (CRC-14-41)  

  
2:15  BREAK 
 
2:30 Rule Development 

• Static Vegetation Line Alternatives – Subcommittee Report (CRC-14-42) Rudi Rudolph 
• State Ports Inlet Management AEC Discussion – Beneficial Use Greg Lewis 
• 15A NCAC 7H .0205 Coastal Wetlands – Occasional Flooding Criteria Larry Baldwin, David Moye 

  
4:45 Inlet Management  

• Dredging Window Study Update Ken Willson, CB&I  
 

5:15  OLD/NEW BUSINESS  Frank Gorham, Chair 
 
5:30 ADJOURN 
 
 



Executive Order 34 mandates that in transacting Commission business, each person appointed by the governor shall act always in the best interest of the 
public without regard for his or her financial interests.  To this end, each appointee must recuse himself or herself from voting on any matter on which the 
appointee has a financial interest.  Commissioners having a question about a conflict of interest or potential conflict should consult with the Chairman or 
legal counsel. 
 

* Times indicated are only for guidance. The Commission will proceed through the agenda until completed. 

 
N.C. Division of Coastal Management 

www.nccoastalmanagement.net 
Next Meeting: February 18-19, 2015; TBD 

http://www.nccoastalmanagement.net/
































































 

 

                                                                                                 
 
MEMORANDUM   CRC-14-36 

 
TO: Coastal Resources Commission 
FROM: Tancred Miller 
DATE: December 2, 2014 
SUBJECT: Fiscal Analysis 15A NCAC 7H .1500 GP for Excavation of Upland Basins –  
 Excavation and Bulkheads 
 
 
At a prior meeting, the CRC approved staff-proposed changes to 15A NCAC 07H .1500 for public hearing. 
7H.1500 authorizes excavation within existing canals, channels, basins and ditches in estuarine and public 
trust waters for the purpose of maintaining previous water depths and creating new boat basins from non-
wetland areas that will be used for private, non-commercial activities. The permit is limited to development 
off of existing manmade systems. 
 
The proposed amendments to 7H.1500 will: 1) allow for the construction of a bulkhead around the newly 
excavated boat basin, 2) allow for excavation of boat basins adjacent to primary nursery areas with 
coordination with the appropriate fishery resource personnel, and 3) extend the time frame of the permit from 
90 days to 120 days to be consistent with other GPs.  
 
Staff has completed the required fiscal & regulatory impact analysis and submitted it to the department and 
the Office of State Budget and Management (OSBM) for review and approval. The CRC is also required to 
approve the fiscal analysis before the amendments can be published in the NC Register and opened up for 
public comment. 
 
The draft fiscal & regulatory impact analysis is attached. Staff is hoping to get DENR and OSBM approval 
prior to the CRC’s December meeting, so that the CRC will have the opportunity to approve the analysis and 
proceed with rulemaking. 
 

  

  
   North Carolina Department of Environment and Natural Resources 

Pat McCrory                                                         John E. Skvarla, III         
Governor                                                                                        Secretary 



 

 

 
 
 
 
 
 
 
 
 

Fiscal & Regulatory Impact Analysis 
 
 
 

Excavation of Upland Basins 

Amendments to 15A NCAC 7H .1501 & .1505 
General Permit for Excavation within or Connecting to Existing Canals, Channels, Basins or Ditches 

in Estuarine Waters, Public Trust Waters, and Estuarine Shoreline AECs 
Purpose & Specific Conditions 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Prepared by 
 

Tancred Miller 
NC Division of Coastal Management 

(252) 808-2808 Ext. 224 
 
 

December 1, 2014 
 



 

 

Basic Information 
 
Agency    DENR, Division of Coastal Management (DCM) 
     Coastal Resources Commission (CRC). 

 

Title  General Permit for Excavation within or Connecting to Existing 
Canals, Channels, Basins or Ditches in Estuarine Waters, Public 
Trust Waters, and Estuarine Shoreline AECs 

 
 
Citation    15A NCAC 7H .1501 & .1505 
 
Description of the Proposed Rule 7H.1500 authorizes excavation within existing canals, channels, 

basins and ditches in estuarine and public trust waters for the 
purpose of maintaining previous water depths and creating new 
boat basins from non-wetland areas that will be used for private, 
non-commercial activities. The permit is limited to development 
off of existing manmade systems.  

 
 
Agency Contact Tancred Miller 
 Coastal & Ocean Policy Manager 
 Tancred.Miller@ncdenr.gov 
 (252) 808-2808 ext 224 
Authority    113A-107(a),(b); 113A-113(b); 113A-118.1; 113-229(cl). 
 
 
Necessity The CRC is proposing to amend its rules governing excavation 

of upland basins. The CRC is seeking to provide financial and 
administrative relief to applicants who wish to perform upland 
excavation in conjunction with stabilization of the basin 
shoreline. The amendments will allow both activities to occur 
under a single General Permit instead of two. 

 
 
Impact Summary   State government:  Yes 

Local government:  No 
Substantial impact:  No 
Federal government:  No 
Private property owners: Yes 



 

 

Summary 
 
The CRC is proposing to amend General Permit (GP) 7H.1500 to: 1) allow for the construction of a 
bulkhead around the newly excavated boat basin, 2) allow for excavation of boat basins adjacent to 
primary nursery areas with coordination with the appropriate fishery resource personnel, and 3) 
extend the time frame of the permit from 90 days to 120 days to provide greater flexibility in the use 
of the General Permit associated with upland boat basins. 
 
Currently under the CRC’s rules, construction of a boat basin up to 50’ by 50’ off a manmade system 
is allowable under this permit. Generally this means the property owner is digging up their own high 
ground to put in a boat slip and in most cases the newly excavated area is bulkheaded to prevent 
sloughing of the bank into the basin. Currently under the rules, a bulkhead GP is also required in 
addition to the excavation GP resulting in a total permit fee of $800 for the work. In addition, 
currently this GP does not allow for any new basin excavation within or with connections to Primary 
Nursery Areas. After consulting with staff from the NC Wildlife Resources Commission as well as 
DCM’s Fishery Resource Specialists, it was the consensus of the aforementioned agency staff that 
new excavation in a PNA could be allowable, with coordination to determine whether any type of 
moratorium should be required for the project. A third component that was discussed at the last CRC 
meeting was modifying the expiration date of this GP from the current 90 days to 120 days to make it 
consistent with other GPs. 
 
Based on a review of permitting activity over the past six years, a total of three projects would have 
been eligible to receive the benefit of conducting both activities under the single GP. Staff does not 
anticipate any increased rate of utilization following the amendments. 
 
The economic impacts of this proposed rule change are potential benefits to property owners will be a 
$400 savings in permit fees per project. Property owners will also receive a time benefit as the GP 
will be valid for 120 days instead of 90. Total cost savings will be $1,200 over six years, or $200 per 
year. Assuming an annual maximum savings of $200, the 10-year net present value of the proposed 
rule change is approximately $1,400. 
 
These amendments will have no impact on Department of Transportation projects, local governments 
or the federal government.  There will be an insignificant impact on Division of Coastal Management 
permit receipts. 
 
The proposed effective date of these amendments is July 1, 2015.  
 
 
Description of Rule Amendment 
 
 

15A NCAC 7H SECTION .1500 is the section title and is being amended for formatting and to 
clarify that the section applies to the Coastal Shoreline Area of Environmental Concern.  
 
7H .1501 is being amended for grammar. 
 
7H .1502 is being amended to extend the permit validity from 90 days to 120 days, to be consistent 
with the CRC’s other GPs.  
 



 

 

7H .1504 is being amended to allow new basins with connections to primary nursery areas (PNAs), 
subject to coordination with the Division of Marine Fisheries or Wildlife Resources Commission. 
Staff does not recall any proposed basin excavation projects that were denied because they would 
have connected to PNAs; therefore, this amendment merely codifies the existing practice of 
coordinating with the appropriate agencies in order to permit the proposed development. This rule is 
also being amended to reflect that the Division of Marine Fisheries is the agency that sets closure 
policy for shellfish waters.  
 
7H .1505 is being amended for the following reasons: 

1. To establish that the agency will use the definition of submerged aquatic vegetation that is 
adopted by the Marine Fisheries Commission; 

2. To remove the provision that the Division of Coastal Management establishes development 
moratoria to protect biological activity; 

3. To codify that excavation may be permitted within or with connections to PNAs following 
consultation with the Division of Marine Fisheries of the Wildlife Resources Commission; 

4. To allow for the construction of bulkheads to stabilize the basin shoreline under the same GP; 
5. To establish the maximum waterward alignment of bulkheads under this GP; 
6. To codify allowable bulkhead materials; 
7. To establish sources and procedures for backfilling bulkheads, consistent with GP 7H .1100; 

and 
8. To establish the maximum bulkhead length that can be permitted under this GP. The 

maximum total length that can be constructed under this GP is 500 feet, consistent with GP 
7H .1100.  

 
 

Cost or Neutral Impacts 
 
 
Private Property Owners: 
 
The proposed rule amendments would apply to riparian property owners seeking a Coastal Area 
Management Act (CAMA) permit for the excavation of upland basins in conjunction with shoreline 
stabilization. In the past six years, there have been approximately three projects that would have been 
eligible to receive a single permit for the two activities. The average number of permit applications 
over this timeframe (0.5 per year) is considered to be typical and it is assumed that this rate will 
continue into the future.  A GP under 7H .1100 for the construction of a bulkhead for shoreline 
stabilization is $400, while a permit for a riprap revetment under the same rule is either $200 or $400 
depending on the location of the revetment relative to normal high water or normal water level. For 
the purpose of this analysis staff assumes that bulkheads will continue to be the stabilization method 
most commonly used in conjunction with upland basin excavation. 
 
In order to estimate the potential cost savings to property owners, it is assumed that the property 
owners who perform upland basin excavations will always choose to install bulkheads at the same 
time.  The $400 difference in permit fees is estimated to save property owners $200 per year.  No 
other cost savings to private property owners is anticipated.    
 
Consistent with other GPs, development activity under this GP will be extended from 90 days to 120 
days. The additional 30 days is an added convenience to property owners, but a financial impact of 
the additional time cannot be quantified.  
 



 

 

 
NC Department of Transportation (DOT): 
 
Pursuant to G.S. 150B-21.4, the agency declares that the proposed amendments to 15A NCAC 7H 
.1500 will not affect environmental permitting for the NC Department of Transportation.  While 
NCDOT would be eligible for the GP and its associated uses, if is unlikely that NCDOT will be 
involved in such a project.  In the past six years, there have been no permits issued to NCDOT for 
this activity.   
 
Local Government: 
 
While local governments would be eligible for the GP and its associated uses, they are typically not 
involved in projects of this scale. In the past six years, there have been no GPs issued to local 
governments for this activity. Local governments do not receive revenues from GP application fees, 
and will not experience any loss of revenue from this action.  
 
Division of Coastal Management: 
 
The Division of Coastal Management’s permit review process will not be changed by these 
amendments as property owners will still need to obtain a CAMA GP.  The Division will experience 
a $200 per year decrease in permit receipts but this is not seen as significant, and will realize a modest 
time-savings benefit by not having to review two separate applications and issue two separate 
permits.  This streamlining is consistent with the intent of the General Permit process. 
 
 

Cost/Benefits Summary 
 
Private Citizens: 
 
The amended basin excavation rule would apply when riparian property owners are seeking a Coastal 
Area Management Act (CAMA) permit for the construction of an upland basin that also includes the 
construction of an erosion control structure typically permitted under 7H .1100. Based on a review of 
CAMA Major Permits for the past six years, a total of three projects could have benefitted from 
having both activities authorized under a single permit.    
 
The economic impacts of this proposed rule change are potential benefits to property owners which 
will be an average of $200 per year in permit fees. Property owners will also receive a time benefit as 
the time allowed for construction under GP 7H .1500 will be extended from 90 days to 120 days. 
Assuming an annual maximum savings of $200, the 10-year net present value of the proposed rule 
change is approximately $1,400. 
 
  
 

 

 

 

  



 

 

 
APPENDIX A 

 

SECTION .1500 - GENERAL PERMIT FOR EXCAVATION WITHIN OR CONNECTING TO EXISTING 

CANALS: CHANNELS: BASINS: OR DITCHES IN ESTUARINE WATERS: PUBLIC TRUST WATERS: 

CANALS, CHANNELS, BASINS, OR DITCHES IN ESTUARINE WATERS, PUBLIC TRUST WATERS, 

AND ESTUARINE COASTAL SHORELINE AEC'S AECS 

 

15A NCAC 07H .1501 PURPOSE 

This permit will allow excavation within existing canals, channels, basins and ditches in estuarine and public trust waters 
for the purpose of maintaining previous water depths and creating new boat basins from non-wetland areas that will be 
used for private, non-commercial activities. This general permit is being was developed according to the procedures 
outlined in Subchapter 7J .1100, and will apply applies to the estuarine waters and public trust waters areas of 
environmental concern. 
 
History Note:  Authority G.S. 113A-107(a),(b); 113A-113(b); 113A-118.1; 113-229(cl); 

Eff. July 1, 1984; 

Amended Eff. December 1, 1987. 

Amended Eff. July 1, 2015. 

 

15A NCAC 07H .1502 APPROVAL PROCEDURES 

(a) The applicant must contact the Division of Coastal Management and complete an application form requesting approval 
for development. Applicants shall provide their name and address, the site location and the dimensions of the project area. 
(b) The applicant must provide: 

(1)  Confirmation that a written statement has been obtained signed by the adjacent riparian property owners 
indicating that they have no objections to the proposed work; or 

(2) Confirmation that the adjacent riparian property owners have been notified by certified mail of the proposed 
work. Such notice should instruct adjacent property owners to provide any comments on the proposed 
development in writing for consideration by permitting officials to the Division of Coastal Management 
within ten days of receipt of the notice, and, indicate that no response will be interpreted as no objection. 
DCM staff will review all comments and determine, based on their relevance to the potential impacts of the 
proposed project, if the proposed project can be approved by a General Permit. If DCM staff finds that the 
comments are worthy of more in-depth review, the applicant will be notified that he must submit an 
application for a major development permit. 

(c) No work shall begin until an onsite meeting is held with the applicant and a Division of Coastal Management 
representative to inspect and mark the proposed area of excavation and spoil disposal. Written authorization to proceed 
with the proposed development can be issued during this site visit. All excavation must be completed within 
90 120 days of the date of permit issuance, or the general authorization expires. 
 
History Note: Authority G.S. 113A-107(a),(b); 113A-113(b); 113A-118.1; 113-229(cl); 

Eff. July 1, 1984; 

Amended Eff. January 1, 1990; December 1, 1987. 

Amended Eff. July 1, 2015. 

 

15A NCAC 07H .1504 GENERAL CONDITIONS 

(a) Individuals shall allow authorized representatives of the Department of Environment and Natural Resources to make 
periodic inspections at any time necessary to ensure that the activity being performed under authority of this general 
permit is in accordance with the terms and conditions prescribed herein. 
(b) This general permit will not be applicable to proposed maintenance excavation when the Department determines that 
the proposed activity will adversely affect adjacent property. 
(c) This permit will not be applicable to proposed construction where the Department has determined, based on an initial 
review of the application, that notice and review pursuant to G.S. 113A-119 is necessary because there are unresolved 
questions concerning the proposed activity's impact on adjoining properties or on water quality; air quality; coastal 
wetlands; cultural or historic sites; wildlife; fisheries resources; or public trust rights. 
(d) New basins within or with connections to primary nursery areas are not allowed. 
(e)(d) No new basins will be allowed that result in closure of shellfish waters according to the closure policy of the 
Division of Environmental Health Marine Fisheries.  
(f)(e) This permit does not eliminate the need to obtain any other required state, local, or federal authorization, nor, 



 

 

to abide by regulations adopted by any federal or other state agency. 
(g)(f) Development carried out under this permit must be consistent with all local requirements, AEC rules, and local 
Land Use Plans current at the time of authorization. 
 
History Note: Authority G.S. 113A-107(a),(b); 113A-113(b); 113A-118.1; 113-229(cl); 

Eff. July 1, 1984; 

Amended Eff. May 1, 1990; December 1, 1987; 

RRC Objection due to ambiguity Eff. May 19, 1994; 

Amended Eff. August 1, 1998; July 1, 1994. 

Amended Eff. July 1, 2015. 

 

15A NCAC 07H .1505 SPECIFIC CONDITIONS 

Proposed maintenance excavation must meet each of the following specific conditions to be eligible for authorization by 
this general permit. 

(1) New basins will be allowed only when they are located entirely in highground and join existing manmade 
canals or basins. 

(2) New basins will be no larger than 50' in either length or width and no deeper than the waters they join. 
(3)  New basins must be for the private non-commercial use of the land owner. 
(4) Maintenance excavation must involve the removal of no more than 1,000 cubic yards of material as part of a 

single and complete project. 
(5) All excavated material must be placed entirely on high ground above the mean high tide or ordinary high 

water line, and above any marsh or other wetland. 
(6) All spoil material must be stabilized or retained so as to prevent any excavated material from reentering the 

surrounding waters, marsh or other wetlands. 
(7) The proposed project must not involve the excavation of any marsh, submerged aquatic vegetation (as 

defined by the Marine Fisheries Commission), or other wetlands. 
(8) Maintenance excavation must not exceed the original dimensions of the canal, channel, basin or ditch and in 

no case be deeper than 6 feet below mean low water or ordinary low water, nor deeper than connecting 
channels. 

(9) No excavation may occur during times designated by the N.C. Division of Coastal Management for 
protection of fish, shellfish or wildlife resources. 

(10)(9) No maintenance excavation may take place within prime shellfish areas as designated by the N.C. 
Division of Marine Fisheries. 

(11)(10) Proposed excavation must not promote or provide the opportunity for a change in existing land use at 
the time of project review. 

(12)(11) New basins and canals must maintain required setbacks between septic tank systems and surface waters. 
(12) Maintenance excavation as well as excavation of new basins shall not be allowed within or with connections 

to primary nursery areas without prior approval from the Division of Marine Fisheries or Wildlife Resources 
Commission (whichever is applicable). 

(13) Bulkheads shall be allowed as a structural component on one or more sides of the permitted basin to 
stabilize the shoreline from erosion. 

(14) The bulkhead shall not exceed a distance of two feet waterward of the normal high water or normal water 
level at any point along its alignment. 

(15) Bulkheads shall be constructed of vinyl or steel sheet pile, concrete, stone, timber, or other suitable materials 
approved by the Division of Coastal Management. 

(16) All backfill material shall be obtained from an upland source pursuant to 15A NCAC 07H .0208. The 
bulkhead shall be constructed prior to any backfilling activities and shall be structurally tight so as to prevent 
seepage of backfill materials through the structure. 

(17) Construction of bulkhead authorized by this general permit in conjunction with bulkhead authorized under 
15A NCAC 07H .1100 shall be limited to a combined maximum shoreline length of 500 feet. 

 
History Note: Authority G.S. 113A-107(a),(b); 113A-113(b); 113A-118.1; 113-229(cl); 

Eff. July 1, 1984; 

Amended Eff. September 1, 1988; December 1, 1987. 

Amended Eff. July 1, 2015. 
 

 



 

 
North Carolina Department of Environment and Natural Resources 

 

Pat McCrory 
Governor 

 
 
 

John E. Skvarla, III 
Secretary 

December 03, 2014 
MEMORANDUM CRC-14-37 

 
TO: Coastal Resources Commission 

 
FROM: Ken Richardson, DCM GIS Analyst 

 
SUBJECT: Town of Ocean Isle Static Line Exception 5-Year Progress Report 

 
Petitioner, the Town of Ocean Isle (“Town”) requests that its static line exception be reauthorized 
by the Coastal Resources Commission, based on the information found within the attached 5-year 
progress report. The granting of such a request by the Commission would result in the continued 
application of 15A NCAC 07H.0306(a)(8) to proposed development projects along the affected 
area of the town, instead of the static or pre-project vegetation line of 07H.0305(f) and 
07H.0306(a)(1). 

 
The Town’s original static line exception was granted by the Commission on January 25, 2010. 
Rule 15A NCAC 07J.1204(b) requires that the Commission “shall review a static line exception 
authorized under 15A NCAC 07J.1203 at intervals no greater than every five years from the initial 
authorization in order to renew its findings for the conditions defined in 15A NCAC 
07J.1201(d)(1) through (d)(4).” Specifically, these four criteria require a showing by the 
Petitioner of (1) a summary of all beach fill projects in the area proposed for the exception, (2) plans 
and related materials showing the design of the initial fill projects, and any past or planned 
maintenance work, (3) documentation showing the location and volume of compatible sediment 
necessary to construct and maintain the project over its design life, and (4) identification of the 
financial resources or funding sources to fund the project over its design life. 15A NCAC 
07J.1204(b) also states that the Commission shall consider design changes to the initial large-scale 
beach fill project, design changes to the location and volume of compatible sediment, and changes 
in the financial resources or funding sources necessary to fund the large-scale beach fill project. 

 
Based on the Town’s 5-year progress report and additional exhibits attached, Staff recommends that 
the conditions in 15A NCAC 07J.1201(d)(1) through (d)(4) have been met, and there have been no 
changes in the last five years that should result in the Town’s static line exception being revoked. 
Staff recommends that the Commission renew the Town’s static line exception for another five 
years. 

 
The following information is attached to this memorandum: 
Attachment A: Relevant Procedural Rules 
Attachment B: Staff’s Report to the Commission 
Attachment C: Petitioner’s 5-Year Progress Report 
Attachment D: Town of Ocean Isle Interlocal Agreement for Contingency Plan Beach 

Nourishment 
400 Commerce Avenue, Morehead City, North Carolina 28557 

Phone: 252-808-2808 \ Internet: www.ncdenr.gov 
An Equal Opportunity \ Affirmative Action Employer – Made in part by recycled paper 

http://www.ncdenr.gov/


ATTACHMENT A: Relevant Procedural Rules 

SECTION .1200 – STATIC VEGETATION LINE EXCEPTION PROCEDURES 

15A NCAC 07J .1201 REQUESTING THE STATIC LINE EXCEPTION 
(a) Any local government or permit holder of a large-scale beach fill project, herein referred to as the 
petitioner, that is subject to a static vegetation line pursuant to 15A NCAC 07H .0305, may petition the 
Coastal Resources Commission for an exception to the static line in accordance with the provisions of this 
Section. 
(b) A petitioner is eligible to submit a request for a static vegetation line exception after five years have 
passed since the completion of construction of the initial large-scale beach fill project(s) as defined in 15A 
NCAC 07H .0305 that required the creation of a static vegetation line(s).  For a static vegetation line in 
existence prior to the effective date of this Rule, the award-of-contract date of the initial large-scale beach fill 
project, or the date of the aerial photography or other survey data used to define the static vegetation line, 
whichever is most recent, shall be used in lieu of the completion of construction date. 
(c) A static line exception request applies to the entire static vegetation line within the jurisdiction of the 
petitioner including segments of a static vegetation line that are associated with the same large-scale beach 
fill project.  If multiple static vegetation lines within the jurisdiction of the petitioner are associated with 
different large-scale beach fill projects, then the static line exception in accordance with 15A NCAC 07H 
.0306 and the procedures outlined in this Section shall be considered separately for each large-scale beach fill 
project. 
(d) A static line exception request shall be made in writing by the petitioner.  A complete static line 
exception request shall include the following: 

(1) A summary of all beach fill projects in the area for which the exception is being requested 
including the initial large-scale beach fill project associated with the static vegetation line, 
subsequent maintenance of the initial large-scale projects(s) and beach fill projects occurring 
prior to the initial large-scale projects(s). To the extent historical data allows, the summary 
shall include construction dates, contract award dates, volume of sediment excavated, total 
cost of beach fill project(s), funding sources, maps, design schematics, pre-and post-project 
surveys and a project footprint; 

(2) Plans and related materials including reports, maps, tables and diagrams for the design and 
construction of the initial large-scale beach fill project that required the static vegetation line, 
subsequent maintenance that has occurred, and planned maintenance needed to achieve a 
design life providing no less than 25 years of shore protection from the date of the static line 
exception request. The plans and related materials shall be designed and prepared by the 
U.S. Army Corps of Engineers or persons meeting applicable State occupational licensing 
requirements for said work; 

(3) Documentation, including maps, geophysical, and geological data, to delineate the planned 
location and volume of compatible sediment as defined in 15A NCAC 07H .0312 necessary 
to construct and maintain the large-scale beach fill project defined in Subparagraph (d)(2) of 
this Rule over its design life. This documentation shall be designed and prepared by the U.S. 
Army Corps of Engineers or persons meeting applicable State occupational licensing 
requirements for said work; and 

(4) Identification of the financial resources or funding sources necessary to fund the large-scale 
beach fill project over its design life. 

(e) A static line exception request shall be submitted to the Director of the Division of Coastal Management, 
400 Commerce Avenue, Morehead City, NC 28557. Written acknowledgement of the receipt of a completed 
static line exception request, including notification of the date of the meeting at which the request will be 
considered by the Coastal Resources Commission, shall be provided to the petitioner by the Division of 
Coastal Management. 



(f) The Coastal Resources Commission shall consider a static line exception request no later than the second 
scheduled meeting following the date of receipt of a complete request by the Division of Coastal 
Management, except when the petitioner and the Division of Coastal Management agree upon a later date. 
History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124 Eff. March 23, 2009. 

 
15A NCAC 07J .1202 REVIEW OF THE STATIC LINE EXCEPTION REQUEST 
(a) The Division of Coastal Management shall prepare a written report of the static line exception request to 
be presented to the Coastal Resources Commission. This report shall include: 

(1) A description of the area affected by the static line exception request; 
(2) A summary of the large-scale beach fill project that required the static vegetation line as well 

as the completed and planned maintenance of the project(s); 
(3) A summary of the evidence required for a static line exception; and 
(4) A recommendation to grant or deny the static line exception. 

(b) The Division of Coastal Management shall provide the petitioner requesting the static line exception an 
opportunity to review the report prepared by the Division of Coastal Management no less than 10 days prior 
to the meeting at which it is to be considered by the Coastal Resources Commission. 
History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124 Eff. March 23, 2009. 

 
15A NCAC 07J .1203 PROCEDURES FOR APPROVING THE STATIC LINE EXCEPTION 
(a) At the meeting that the static line exception is considered by the Coastal Resources Commission, the 
following shall occur: 

(1) The Division of Coastal Management shall orally present the report described in 15A 
NCAC 07J .1202. 

(2) A representative for the petitioner may provide written or oral comments relevant to the 
static line exception request. The Chairman of the Coastal Resources Commission may limit 
the time allowed for oral comments. 

(3) Additional parties may provide written or oral comments relevant to the static line exception 
request. The Chairman of the Coastal Resources Commission may limit the time allowed for 
oral comments. 

(b) The Coastal Resources Commission shall authorize a static line exception request following affirmative 
findings on each of the criteria presented in 15A NCAC 07J .1201(d)(1) through (d)(4). The final decision of 
the Coastal Resources Commission shall be made at the meeting at which the matter is heard or in no case 
later than the next scheduled meeting. The final decision shall be transmitted to the petitioner by registered 
mail within 10 business days following the meeting at which the decision is reached. 
(c) The decision to authorize or deny a static line exception is a final agency decision and is subject to 
judicial review in accordance with G.S. 113A-123. 
History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124 Eff. March 23, 2009. 

 
15A NCAC 07J .1204 REVIEW OF THE LARGE-SCALE BEACH-FILL PROJECT AND 

APPROVED STATIC LINE EXCEPTIONS 
(a) Progress Reports.  The petitioner that received the static line exception shall provide a progress 
report to the Coastal Resources Commission at intervals no greater than every five years from date the 
static line exception is authorized. The progress report shall address the criteria defined in 15A  
NCAC 07J .1201(d)(1) through (d)(4) and be submitted in writing to the Director of the Division of 
Coastal Management, 400 Commerce Avenue, Morehead City, NC 28557. The Division of Coastal 
Management shall provide written acknowledgement of the receipt of a completed progress report, 
including notification of the meeting date at which the report will be presented to the Coastal 
Resources Commission to the petitioner. 
(b) The Coastal Resources Commission shall review a static line exception authorized under 15A 
NCAC 07J .1203 at intervals no greater than every five years from the initial authorization in order to 



renew its findings for the conditions defined in 15A NCAC 07J .1201(d)(2) through (d)(4). The Coastal 
Resources Commission shall also consider the following conditions: 

(1) Design changes to the initial large-scale beach fill project defined in 15A NCAC 07J 
.1201(d)(2) provided that the changes are designed and prepared by the U.S. Army 
Corps of Engineers or persons meeting applicable State occupational licensing 
requirements for the work; 

(2) Design changes to the location and volume of compatible sediment, as defined by 15A 
NCAC 07H .0312, necessary to construct and maintain the large-scale beach fill project 
defined in 15A NCAC 07J .1201(d)(2), including design changes defined in this Rule 
provided that the changes have been designed and prepared by the U.S. Army Corps of 
Engineers or persons meeting applicable State occupational licensing requirements for 
the work; and 

(3) Changes in the financial resources or funding sources necessary to fund the large-scale 
beach fill project(s) defined in 15A NCAC 07J .1201(d)(2). If the project has been 
amended to include design changes defined in this Rule, then the Coastal Resources 
Commission shall consider the financial resources or funding sources necessary to fund 
the changes. 

(c) The Division of Coastal Management shall prepare a written summary of the progress report and 
present it to the Coastal Resources Commission no later than the second scheduled meeting following 
the date the report was received, except when a later meeting is agreed upon by the local government 
or community submitting the progress report and the Division of Coastal Management. This written 
summary shall include a recommendation from the Division of Coastal Management on whether the 
conditions defined in 15A NCAC 07J .1201(d)(1) through (d)(4) have been met. The petitioner 
submitting the progress report shall be provided an opportunity to review the written summary 
prepared by the Division of Coastal Management no less than 10 days prior to the meeting at which it 
is to be considered by the Coastal Resources Commission. 
(d) The following shall occur at the meeting at which the Coastal Resources Commission reviews the 
static line exception progress report: 

(1) The Division of Coastal Management shall orally present the written summary of the 
progress report as defined in this Rule. 

(2) A representative for the petitioner may provide written or oral comments relevant to 
the static line exception progress report.  The Chairman of the Coastal Resources 
Commission may limit the time allowed for oral comments. 

(3) Additional parties may provide written or oral comments relevant to the static line 
exception progress report.  The Chairman of the Coastal Resources Commission may 
limit the time allowed for oral comments. 

History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124 Eff. March 23, 2009. 
 

15A NCAC 07J .1205 REVOCATION AND EXPIRATION OF THE STATIC LINE EXCEPTION 
(a) The static line exception shall be revoked immediately if the Coastal Resources Commission determines, 
after the review of the petitioner’s progress report identified in 15A NCAC 07J .1204, that any of the criteria 
under which the static line exception is authorized, as defined in 15A NCAC 07J .1201(d)(2) through (d)(4) 
are not being met. 
(b) The static line exception shall expire immediately at the end of the design life of the large-scale beach 
fill project defined in 15A NCAC 07J .1201(d)(2) including subsequent design changes to the project as 
defined in 15A NCAC 07J .1204(b). 
(c) In the event a progress report is not received by the Division of Coastal Management within five years 
from either the static line exception or the previous progress report, the static line exception shall be revoked 
automatically at the end of the five-year interval defined in 15A NCAC 07J .1204(b) for which the progress 
report was not received. 
(d) The revocation or expiration of a static line exception is considered a final agency decision and is subject 
to judicial review in accordance with G.S. 113A-123. 



History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124 Eff. March 23, 2009. 
 
 

15A NCAC 07J .1206 LOCAL GOVERNMENTS AND COMMUNITIES WITH STATIC 
VEGETATION LINES AND STATIC LINE EXCEPTIONS 

A list of static vegetation lines in place for petitioners and the conditions under which the static vegetation 
lines exist, including the date(s) the static line was defined, shall be maintained by the Division of Coastal 
Management. A list of static line exceptions in place for petitioners and the conditions under which the 
exceptions exist, including the date the exception was granted, the dates the progress reports were received, 
the design life of the large-scale beach fill project and the potential expiration dates for the static line 
exception, shall be maintained by the Division of Coastal Management.  Both the static vegetation line list 
and the static line exception list shall be available for inspection at the Division of Coastal Management, 400 
Commerce Avenue, Morehead City, NC 28557. 
History Note: Authority G.S. 113A-107; 113A-113(b)(6), 113A-124 Eff. March 23, 2009. 

 
 
 
 

15A NCAC 07H .0306 GENERAL USE STANDARDS FOR OCEAN HAZARD AREAS 
(a)  In order to protect life and property, all development not otherwise specifically exempted or allowed by 
law or elsewhere in the Coastal Resources Commission’s Rules shall be located according to whichever of 
the following is applicable: 
*** 

(8) Beach fill as defined in this Section represents a temporary response to coastal erosion, and 
compatible beach fill as defined in 15A NCAC 07H .0312 can be expected to erode at least 
as fast as, if not faster than, the pre-project beach. Furthermore, there is no assurance of 
future funding or beach-compatible sediment for continued beach fill projects and project 
maintenance.  A vegetation line that becomes established oceanward of the pre-project 
vegetation line in an area that has received beach fill may be more vulnerable to natural 
hazards along the oceanfront.  A development setback measured from the vegetation line 
provides less protection from ocean hazards. Therefore, development setbacks in areas that 
have received large-scale beach fill as defined in 15A NCAC 07H .0305 shall be measured 
landward from the static vegetation line as defined in this Section.  However, in order to 
allow for development landward of the large-scale beach fill project that is less than 2,500 
square feet and cannot meet the setback requirements from the static vegetation line, but can 
or has the potential to meet the setback requirements from the vegetation line set forth in 
Subparagraphs (1) and (2)(A) of this Paragraph, a local government or community may 
petition the Coastal Resources Commission for a “static line exception” in accordance with 
15A NCAC 07J .1200. The static line exception applies to development of property that lies 
both within the jurisdictional boundary of the petitioner and the boundaries of the large-scale 
beach fill project. This static line exception shall also allow development greater than 5,000 
square feet to use the setback provisions defined in Part (a)(2)(K) of this Rule in areas that lie 
within the jurisdictional boundary of the petitioner as well as the boundaries of the large- 
scale beach fill project. The procedures for a static line exception request are defined in 15A 
NCAC 07J .1200.  If the request is approved, the Coastal Resources Commission shall allow 
development setbacks to be measured from a vegetation line that is oceanward of the static 
vegetation line under the following conditions: 
(A) Development meets all setback requirements from the vegetation line 

defined in Subparagraphs (a)(1) and (a)(2)(A) of this Rule; 
(B) Total floor area of a building is no greater than 2,500 square feet; 
(C) Development setbacks are calculated from the shoreline erosion rate in 

place at the time of permit issuance; 



(D) No portion of a building or structure, including roof overhangs and elevated portions 
that are cantilevered, knee braced or otherwise extended beyond the support of 
pilings or footings, extends oceanward of the landward most adjacent building or 
structure. When the configuration of a lot precludes the placement of a building or 
structure in line with the landward-most adjacent building or structure, an average 
line of  construction shall be determined by the Division of Coastal Management on 
a case-by-case basis in order to determine an ocean hazard setback that is landward 
of the vegetation line, a distance no less than 30 times the shoreline erosion rate or 
60 feet, whichever is greater; 

(E) With the exception of swimming pools, the development defined in 15A NCAC 
07H .0309(a) is allowed oceanward of the static vegetation line; and 

(F) Development is not eligible for the exception defined in 15A NCAC 07H 
.0309(b). 

 
 
 
15A NCAC 7H  .0305 GENERAL IDENTIFICATION AND DESCRIPTION OF LANDFORMS 
(a)  This section describes natural and man-made features that are found within the ocean hazard area of 
environmental concern. 
 (1) Ocean Beaches.  Ocean beaches are lands consisting of unconsolidated soil materials 

that extend from the mean low water line landward to a point where either: 
 (A) the growth of vegetation occurs, or 
 (B) a distinct change in slope or elevation alters the configuration of the landform, 

whichever is farther landward. 
(2) Nearshore.  The nearshore is the portion of the beach seaward of mean low water that is 

characterized by dynamic changes both in space and time as a result of storms. 
(3) Primary Dunes.  Primary dunes are the first mounds of sand located landward of the 

ocean beaches having an elevation equal to the mean flood level (in a storm having a one 
percent chance of being equaled or exceeded in any given year) for the area plus six feet.  
The primary dune extends landward to the lowest elevation in the depression behind that 
same mound of sand (commonly referred to as the dune trough). 

(4) Frontal Dunes.  The frontal dune is deemed to be the first mound of sand located 
landward of the ocean beach having sufficient vegetation, height, continuity and 
configuration to offer protective value. 

(5) Vegetation Line.  The vegetation line refers to the first line of stable and natural 
vegetation, which shall be used as the reference point for measuring oceanfront setbacks.  
This line represents the boundary between the normal dry-sand beach, which is subject 
to constant flux due to waves, tides, storms and wind, and the more stable upland areas.  
The vegetation line is generally located at or immediately oceanward of the seaward toe 
of the frontal dune or erosion escarpment.  The Division of Coastal Management or 
Local Permit Officer shall determine the location of the stable and natural vegetation line 
based on visual observations of plant composition and density.  If the vegetation has 
been planted, it may be considered stable when the majority of the plant stems are from 
continuous rhizomes rather than planted individual rooted sets.  The vegetation may be 
considered natural when the majority of the plants are mature and additional species 
native to the region have been recruited, providing stem and rhizome densities that are 
similar to adjacent areas that are naturally occurring.  In areas where there is no stable 
natural vegetation present, this line may be established by interpolation between the 
nearest adjacent stable natural vegetation by on ground observations or by aerial 
photographic interpretation. 

 (6)  Static Vegetation Line.  In areas within the boundaries of a large-scale beach fill project, 
the vegetation line that existed within one year prior to the onset of initial project 
construction shall be defined as the static vegetation line.  A static vegetation line shall 
be established in coordination with the Division of Coastal Management using on-
ground observation and survey or aerial imagery for all areas of oceanfront that undergo 
a large-scale beach fill project.  Once a static vegetation line is established, and after the 



onset of project construction, this line shall be used as the reference point for measuring 
oceanfront setbacks in all locations where it is landward of the vegetation line.  In all 
locations where the vegetation line as defined in this Rule is landward of the static 
vegetation line, the vegetation line shall be used as the reference point for measuring 
oceanfront setbacks.  A static vegetation line shall not be established where a static 
vegetation line is already in place, including those established by the Division of Coastal 
Management prior to the effective date of this Rule.  A record of all static vegetation 
lines, including those established by the Division of Coastal Management prior to the 
effective date of this Rule, shall be maintained by the Division of Coastal Management 
for determining development standards as set forth in Rule .0306 of this Section.  
Because the impact of Hurricane Floyd (September 1999) caused significant 
portions of the vegetation line in the Town of Oak Island and the Town of Ocean 
Isle Beach to be relocated landward of its pre-storm position, the static line for 
areas landward of the beach fill construction in the Town of Oak Island and the 
Town of Ocean Isle Beach, the onset of which occurred in 2000, shall be defined by 
the general trend of the vegetation line established by the Division of Coastal 
Management from June 1998 aerial orthophotography. 



ATTACHMENT B: Staff’s Report to the Commission 
 
I. Description of the Affected Area 

 
The Town of Ocean Isle Beach (Town) is located on a barrier island in Brunswick County, North 
Carolina. The town’s land area is approximately 3.4 square miles in size (with water, 4.5 square 
miles), and is approximately 5 miles long extending from Tubbs Inlet on the west to Shallotte 
Inlet on the east. The island is generally oriented in a west-east direction. Tubbs Inlet is 
relatively small, and classified as a migratory inlet with a 200 year history of moving in a 
westward direction.  In 1970, the inlet was moved to the east approximately 3,280 feet (Cleary & 
Marden, 2001).  Shallotte Inlet has a stable history with periodic changes resulting from the 
reorientation of the ebb channel. 

 
Currently, the static line extends for approximately 3.2 miles from just east of the intersection of 
Duneside Drive and W. Beach Drive (western end of the static line, 135 W. Beach Dr.) to just 
east of the “former” intersection of Shallotte Boulevard and E. 2nd Street (eastern end of the static 
line, 110 Shallotte Boulevard). The eastern end of the static line is seaward of the first line of 
stable-natural vegetation due to erosion.  
  
Initially, the static line was mapped in December of 1999; however, due to the effects Hurricane 
Floyd (Sept. 1999) had on the position of the vegetation line, the static line was later delineated 
by DCM Staff using aerial photographs from June, 1998 (15A NCAC 07H .0305(a)(6):  
 
"Because the impact  of Hurricane Floyd (Sept ember 1999) caused significant portions of the 
vegetation line in the Town of Oak Island and the Town of Ocean Isle Beach to be relocated 
landward of its pre-storm position, the static line for areas landward of the beach fill 
construction in the Town of Oak Island and the Town of Ocean Isle Beach, the onset of which 
occurred in 2000, shall be defined by the general trend of the vegetation line established by the 
Division of Coastal Management  from June 1998 aerial orthophotography." 
 
The current average annual erosion setback for 91% of the affected area is 2.0 feet per year, 8% 
is 4.0 feet per year (starting just east of Lumberton Street), and the remaining 1% is 6.5 feet per 
year (between Charlotte Street & Shallotte Boulevard).  
 

Since January 25, 2010, when the static line exception was granted, four permits have been issued 
using the static line exception; three for new homes, and one to extend an open deck.  There are 
currently nine vacant lots that would benefit from using the static line exception. 
 
II. Summary of Past Nourishment Project and Future Project Maintenance 

 
Beach fill history at Ocean Isle began in February, 2001with the placement of 1,952,600 cubic 
yards of fill over 28,000 feet, or 5.3 miles.  Beach width was increased by 125 feet in areas with a 
full construction profile, and an additional 50 feet in areas where advanced maintenance fill was 
placed.  The project is scheduled to be completed every three years.  However, the initial project 
performed so well that it was not until 2006 that the next project occurred. 
 
Maintenance dredging at Shallotte Inlet started in November, 2006, with approximately 409, 530 
cubic yards of fill placed on the beach from Shallotte Boulevard to approximately Southport 
Street, with subsequent projects in 2009 (500,000 cubic yards) and 2014 (800,000 cubic yards) 
(Table 1). 
 



 
 
III. Summary of Petitioner’s Evidence Supporting the Four Factors 

 
The Commission’s rule 15A NCAC 07J.1204(b) indicates that the Commission “shall review a 
static line exception authorized under 15A NCAC 07J.1203 at intervals no greater than every 
five years from the initial authorization in order to renew its findings for the conditions defined 
in 15A NCAC 07J.1201(d)(1) through (d)(4).” Specifically, these four criteria require a 
showing by the Petitioner of (1) a summary of all beach fill projects in the area proposed for the 
exception, (2) plans and related materials showing the design of the initial fill projects, and any 
past or planned maintenance work, (3) documentation showing the location and volume of 
compatible sediment necessary to construct and maintain the project over its design life, and (4) 
identification of the financial resources or funding sources to fund the project over its design 
life. 

 
15A NCAC 07J.1204(b) also states that the Commission shall consider design changes to the 
initial large-scale beach fill project, design changes to the location and volume of compatible 
sediment, and changes in the financial resources or funding sources necessary to fund the large-
scale beach fill project. Staff’s summary and analysis of Petitioner’s response to these four 
criteria and any design changes or funding changes in the last five years follows. 

 
A. Summary of fill projects in the area- 

First factor per 15A NCAC 07J.1201(d)(1) 
 
The Town’s original static line exception application report (Town, 2010) lays out the summary 
of fill projects in the area as follows: 

 
Project Nourishment History 
 
a. 2001. The initial stage of construction for the project started in February 2001 and 

was completed on May 7, 200 l. The project consisted of placing 1,952,600 cubic 
yards of fill over 28,000 feet of shoreline. The project protected approximately 3 
1 /4  miles of beach along Ocean Isle. The beach was increased in width by 125 feet 
in areas with a full construction profile. Advanced maintenance fill was also placed 
at the time of construction which added an additional 50 feet of width to the beach.  
(See Figure 2 and 3) 

 
Although the project is scheduled to be completed every 3 years, the initial project 
performed so well that the first periodical nourishment was not considered necessary 
until 6 years after the completion of the initial project construction. 

 
b. 2006-2007. Beginning in November 2006 the first project maintenance dredging 

began. Approximately 409,530 cubic yards of sand was placed on the beach from 
Station 10 to Station 70 (Shallotte Boulevard to approximately Southport Street).  (See 
Figure 7.) 

 
c. 2009. Beginning in the winter of late 2009 and finishing in early 2010, this project 

placed approximately 500,000 cubic yards of sand from Station 10 to Station 130. 
(See Figure 8) 

 



d. 2014.  Completed in the early spring of 2014, this maintenance project placed over 
800,000 cubic yards of sand on the strand. The material was placed from Station 10 
to Station 90 (See Figure 6) 

 
e. Ocean Isle Beach Historic Funding Sources. The source of funds used for each of 

the nourishment events is  listed in Table 1. 
 

 
 

Nourishment 
Dates 

Borrow 
Area  

Placement 
Area 

(Stations.) 

Pay 
Yardage 

(cy) 

Cost of 
Operation 

Cost 
Per 

Cubic 
 

02/2001 Shallotte Inlet 10 to 180 1,952,600 $5,135,338.00 $2.63 

11/06 - 12/06 Shallotte Inlet 10 to 72 540,347 $2,019, 176.26 $4.94 

11/09 - 03/10 Shallotte Inlet 10 to 130 509,200 $5,923,077.00 $7.00 

12/13 - 04/14 Shallotte Inlet 10 to 90 800,000 $7,045,750 $8.81 

Table 1. Ocean Isle Beach Nourishment History. Placement Stations in 100’s Feet. 

 
 

   5-Year Progress Report: Fill Projects 
One additional beach nourishment project has taken place since the Commission granted the 
Town of Ocean Isle Beach a static line exception in January, 2010. A project was constructed 
between December 2013 and April 2014, during which 800,000 cubic yards of sand was placed 
on the beach (Figure 1.). 

 

 



Figure 1.  Ocean Isle Beach project limits and USACE Baseline Stations. 



 
Figure 2. 2001 General Plan 

 
 

 
B. Design of the initial fill projects and past/planned maintenance- 

Second factor per 15A NCAC 07J.1201(d)(2) 
 
The Town’s original static line exception application report (Town, 2010 & 2014) provides 
information about the design of the beach fill project for Ocean Isle Beach, and how that project 
has performed in the past, as follows: 

 
Project Performance 

 
Overall, the Town of Ocean Isle Beach Erosion Control and Hurricane Wave Protection 
Project has performed very well. The first Inlet and Shoreline  Monitoring  Report, prepared in 
December 2002 showed that approximately 262,000 cubic yards of beach fill was lost during 
the first year over the entire project area. This represented about 15% of the initial placement 
volume. Most of the area had experienced losses ranging from less than 50 cubic yards to 
over 21,000 cubic yards. Some of the larger losses occurred in reaches near the ends of the 
project, which was not unexpected. (Information taken from Ocean Isle Beach Nourishment 
Project: Inlet and Shoreline M onitoring Report No. 1, December 2002) 



 
A May 2004 survey indicated that the east end of the beach fill placement (Stations 10-80) lost 
approximately 302,000 cubic yards, while the western part (Stations 90-180) gained 203,000 
cubic yards. That represented a net loss of about 99,000 cubic yards over the original fill 
area between December 2001 and May 2004. In summing the volume changes along the 
entire beach length, Ocean Isle had about 1,794,000 cubic yards more in the active beach 
system than since the start of the project. (Information taken from Ocean Isle Beach 
Nourishment Project: Inlet and Shoreline M onitoring Report No. 2, June 2005) 

 
Since the initial project construction, no additional beach fill has been considered necessary 
west of Station 130. Included are selected profiles and surveys from the initial project, the 
2006 project, the 2009 nourishment project and the 20 14 project. (Figures 3, 4 and 5) 

 
 
 

 
Figure 3. Selected 2001 Profiles 

 



 
Figure 4. 2006 Station Profiles 

 
Figure 5. 2009 Station Profiles 



 
Figure 6. 2014 Pre and Post Pro Images



 
Figure 7. 2006 General Plan 



 
Figure 8. 2009-2010 General Plan 

 
5-Year Progress Report: Project Design and Performance 
There have been no design changes to the initial large-scale beach fill project following the granting 
of the static line exception in January 2010 by the Commission.  



C. Compatible Sediment- 
Third factor per 15A NCAC 07J.1201(d)(3) 

 
The Town’s original static line exception application report (Town, 2010) provides information 
about the availability of compatible sediment for future beach fill projects as follows: 

 
Borrow Material Sources 

 
The sediment trap/borrow area located in Shallotte Inlet, which has been used for the initial and 
subsequent projects is shown in Figure 9.  The material contained in the vibracores for the projected 
2009 project had the following composite characteristics: 

 
Mean (M) = 2.03 (phi) 
Silt = 2.4% 
Shell = 4.1% 

 
The material taken from Shallotte Inlet and placed on Ocean Isle Beach meets the requirements of the 
State sediment criteria stipulated in 15A NCAC 07H.0312. 
 
Approximately 1.6 million cubic yards of beach quality sand were available from the Shallotte Inlet 
for the initial project construction.  There showed to be a sufficient amount of sand from Shallotte 
Inlet to handle the initial project construction and subsequent maintenance.   Shallotte Inlet showed to 
have good quality sand available to a maximum dredging depth of about 15 feet below NGVD.  The 
average 3-year maintenance renourishment volume was estimated to be about 370,000 cubic yards.  
Based on the past performance of the sediment trap/borrow area, the material collected in Shallotte 
Inlet is sufficient to satisfy future nourishment needs of Ocean Isle Beach indefinitely. 
 



 
Figure 9. Shallotte Inlet Borrow Area 

 
5-Year Progress Report: Compatible Sediment 
There have been no design changes to the location and volume of compatible sediment following 
the granting of the static line exception by the Commission in January 2010.  

 
D. Financial Resources- 

Fourth factor per 15A NCAC 07J.1201(d)(4) 
 
Authorized by House Bills 426 (1984) and 859 (1997), the Town adopted a Resolution (No. 2010-
15) on July 13, 2010 to levy an additional 2% room occupancy tax to be used only for beach 
renourishment and protection.   Additionally, the Town’s Beach Renourishment Fund also receives 
an annual contribution from the General Fund in the amount of $400,000.  

 
5-Year Progress Report: Financial Resources 
The primary funding mechanism remains unchanged.  Town adopted a Resolution (No. 2010-15) on 
July 13, 2010 to levy an additional 2% room occupancy tax to be used only for beach renourishment 
and protection.  Total annual revenue generated from the Town’s accommodation tax is $1,807,338. Of 
that total, $1,122,935 is earmarked specifically for beach nourishment, which includes the annual 
contribution from the Town’s General Fund ($400,000).  The Town’s current amount in reserve for its 
Beach Renourishment Fund is $5,300,178. 

 
IV. Staff’s Recommendation 

 
The Commission, through 15A NCAC 07J.1204(c), directs Staff to provide a recommendation to the 



Commission whether the conditions defined in 15A NCAC 07J.1201(d)(1) through (d)(4) have been 
met and whether any design or funding changes in the last five years should result in the static line 
exception being revoked. Based on the Town’s 5-year progress report and additional exhibits 
attached, Staff recommends that the conditions in 15A NCAC 07J.1201(d)(1) through (d)(4) have 
been met, and there have been no changes in the last five years that should result in the Town’s static 
line exception being revoked. Staff recommends that the Commission renew the Town’s static line 
exception for another five years. 

 
V. References 
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 CRC – 14 - 38 
MEMORANDUM                                                                              
To:       Coastal Resources Commission  
From:        Maureen Meehan, DCM Morehead City District Planner 
Date: November 25, 2014 
Subject: Local Government Comments and Proposed Amendments to 15A NCAC 7B CAMA 

Land Use Plan Guidelines and 7L Planning Grants 
 
At the October CRC meeting, Staff presented proposed amendments to the 7B CAMA Land Use 
Planning Requirements and 7L Local Planning and Management Grants. The draft language was 
the result of comments and input gathered at two regional workshops held during the previous 
year in which input on the CAMA Land Use Planning Program was requested from local elected 
officials, local planning staff, consultants, and other interested stakeholders.  The intent of the re-
write of the 7B Land Use Planning Requirements is to increase flexibility for plan content and 
format, clarify that updates and amendments are voluntary, develop options for CAMA Major 
Permit Review, streamline plan approval, amendment, and update processes, integrate planning 
efforts, and improve the Technical Manual. As outlined at the October meeting, the proposed 
amendments address the following major themes: 
 

• Significantly reduce the regulatory burden on local governments while maintaining 
coastal management standards for local planning activities; 

• Shift emphasis toward local government directed policy and implementation in support of 
coastal management goals and objectives while reducing data and analysis requirements; 

• Institute shorter timelines for state review and certification to speed up the land use plan 
and amendment review process; and 

• Delegate land use plan and amendment certification authority to the Division, reducing 
the need for CRC involvement while maintaining CRC oversight and standard-setting 
roles. 

 
Staff distributed draft language and solicited comments on the proposed amendments in early 
October 2014.   Local government officials, planners, and all participants at the Land Use 
Planning Workshops were asked to submit comments. Further, per the request of the CRC, Frank 
Rush, Town Manager of Emerald Isle sent the proposed changes to beach town managers.  
 
DCM received written comments from 15 local governments (seven municipalities and five 
counties) and three interested parties. The majority of the comments were in support of the 
changes. Comments are organized below to follow the 7B rule language and are paraphrased 
(copies of the full comments are attached).  DCM staff responses are found after each rule 
section. Many of the local governments stated that their comments from the workshops were 
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incorporated into the draft rules; therefore DCM recommends that the draft language be 
approved for public hearing.  Staff will then prepare the required fiscal analysis for review at the 
February 2015 CRC meeting.  
 
Comments and DCM Response 
 
Planning Options 

• Remove authorization requirement by County or Secretary in order for municipalities to develop 
individual plans for certification.  “Wilmington contracts with the county to enforce the state 
building code within the city.  Remove redundant ‘(c) Municipalities may seek certification for 
these plans if all requirements found in 15A NCAC 07B and G.S. 1130A-110 are met.”  Include 
...Municipalities may develop "and seek certification for" individual land use plans… in (a). 
(Wilmington) 

 
DCM Response:  The authorization for municipalities to develop individual plans reflects 
CAMA 113A-110(c).   Once authority is delegated, no further action is needed.  DCM is not 
opposed to removing the requirement, but it would also have to be amended in the CAMA.   
  
Organization of the Plan 

• Matrix showing the location of required elements in the land use plan or comprehensive plan 
should not be a requirement. (Wilmington) 

 
DCM Response:  The matrix is intended to assist local governments in meeting rule 
requirements while maintaining document format flexibility. A template will be included in the 
updated Technical Manual.    
 
Key Issues 

• Replace the entire second sentence "At a minimum…of this Rule.” with, "This description shall 
include those topics described in Subparagraph (d)(2) (Land Use Management Topics) of this 
Rule and may include any Local Areas of Concern." … revisions are necessary to reflect how 
important local areas of concern are to the planning process. (Nags Head)  

 
DCM Response:  The “Local Areas of Concern” Management Topic has been removed as a 
requirement; however, we do understand the desire of some local governments to acknowledge 
their importance in the local plan.  To address this concern, “may also include local areas of 
concern” as been inserted under key issues .0702 (b)(2).  DCM also prefers listing each 
management topic at this location rather than relying on the citation.   
 
Population, Housing and Economy  

• Discussion of data and trends is overly prescriptive.  Analysis should be that which the 
jurisdiction determines is needed for their specific situation and policy formulation.                       
(Wilmington) 

 
• We were curious about the population projections being changed to 30 year forecasts instead of 

25 year. Could you provide some insight on this? (New Hanover County) 
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• Will the DCM staff assist with the thirty year projection of seasonal population?  Important 
information, but difficult to figure out at the local level. This comment may be more appropriate 
for the technical manual. (Currituck County) 

 
DCM Response:  Discussion on population, housing and economic data and trends provides a 
baseline of information to support local policy. The plan is intended to cover a 30 year period, 
which is why the population projections have been extended an additional 5 years. DCM intends 
to provide assistance on population projections. 
 
Natural Systems 

• Except for those identified by local government, this is all data generated and housed within 
DENR. If required to include it in the local plan, it should be packaged and provided by DCM. 
(Wilmington) 

 
DCM Response:  DCM intends to assist local governments in obtaining the most recent data 
available.   
 
Environmental Conditions  

• Status and changes of surface water quality, current situation and trends on closures of 
shellfishing waters, and areas experiencing chronic wastewater treatment system malfunctions are 
all data generated by and housed within DENR. If required to include it in the local plan, it should 
be packaged and provided by DCM. (Wilmington) 

 
• Define "Environmentally fragile areas" and "Valuable natural resource areas". (Wilmington) 

 
DCM Response:  DCM intends to assist local governments in obtaining the most recent data 
available. "Environmentally fragile areas" is defined under .0702 (c)(2)(A)(ix) and "valuable 
natural resources areas" is defined within the paragraph. Both are described as "may include, 
but are not limited to," and may be defined by the local government.   
 
Existing Land Use and Development 

• An existing land use map which may include the following categories:  Residential, commercial, 
industrial, institutional, public, dedicated open space, agriculture, and forestry; and descriptions 
that shall include estimates of the land area allocated to each land use and characteristics of each 
land use category – this rule is overly prescriptive - locality should be permitted to map what is 
needed for specific situation and policy development needs. (Wilmington) 

 
• .0702 (c) (3) (A) Why is “undeveloped” being excluded as a land use category to be mapped? 

(Morehead City) 
 
DCM Response:  The rule uses the permissive "may” when addressing categories used on the 
existing land use map. The local government has flexibility in mapping what is needed for policy 
development. "Undeveloped" was removed from the category list to encourage use of more 
specific categories. For further clarification, “vacant” has been included on the list of possible 
categories under .0702 (c)(3)(A). 
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Community Facilities  
• Requiring public and private water supply and wastewater systems information in the Wilmington 

plan beyond what is necessary for policy development is unnecessary and redundant.  
Wilmington is serviced by an independent quasigovernmental utility authority that operates under 
its own comprehensive plan. Perhaps CAMA should require independent utility authorities to 
prepare limited plans to address their service area or DCM should review the utility plan in 
conjunction with the city's plan. (Wilmington) 

 
• Some transportation systems appear to have been excluded, transit and bike/pedestrian.  DOT 

includes all modes of transportation in the comprehensive transportation planning process and it 
seems CAMA should follow suit. (Morehead City) 

 
• Requiring transportation information in the city plan beyond what the city needs for policy 

development is unnecessary and redundant. Wilmington is served by the Wilmington MPO which 
operates under its own comprehensive plan. Perhaps DCM should include the MPO plan as part 
of their plan review for Wilmington. (Wilmington) 

 
• Wilmington has a separate NPDES Phase II plan approved by the State. Perhaps DCM should 

review the stormwater plan as part of the plan review for Wilmington. (Wilmington) 
 
DCM Response:  Discussion of community facilities (public and private water supply and 
wastewater systems, transportation systems, and stormwater systems) provides a baseline of 
information to support local policy. DCM is not authorized to review other plans. Concerning 
transportation systems, in order to include transit and bike/ pedestrian modes, "planned highway 
and rail systems" has been replaced with "planned multimodal systems" in .0702 (c)(4)(B).   
 
Management Topics (MT) 

• We suggest adding an additional management topic: management options for the estuarine 
shoreline and ocean beach. (NC Coastal Federation) 

  
DCM Response:  Estuarine shorelines and ocean beaches can be addressed under the Land Use 
Compatibility and Natural Hazard Management Topics as well as in policies of local areas of 
concern, at the discretion of local governments.   
 
Land Use Compatibility 

• .0702(d)(2)(B) This may be because of the strikeouts, but the sentence just doesn’t seem to read 
well. Also, may want to consider including the language under (ii)(II) (policies shall provide 
direction to assist local decision-making and consistency for zoning, divisions of land, and public 
and private projects) as part of the management goal. (Morehead City) 

 
DCM Response: DCM agrees that difficulties in readability may be due to the strikeout format.  
A copy of the proposed rule without strikeouts is included in this report. Since they are locally 
adopted, it is expected that all policies, not just those for land use compatibility, will provide 
direction for local decision-making.  
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Infrastructure Carrying Capacity 
• Wilmington has limited authority over the water and sewer infrastructure systems and cannot be 

held accountable for this management topic. Meet requirements of "relevant" and not "each" 
Management Topic. (Wilmington) 

 
DCM Response:  Management Topics are designed to meet CAMA goals and each is considered 
relevant. Intergovernmental and interagency coordination in meeting Management Topics is 
encouraged.     
 
Natural Hazards 

• Addressing this management topic in the comprehensive plan is unnecessary and redundant. 
Wilmington has a hazard mitigation plan developed jointly with the County. Perhaps to address 
this, DCM should review the Hazard Mitigation Plan. (Wilmington) 

 
DCM Response:  Management Topics are designed to meet CAMA goal and each is considered 
relevant. Hazard mitigation policies relevant to land use and development should be included in 
the plan.  DCM is not authorized to review other plans.   
 
Water Quality 

• Requiring the comprehensive plan to address this management topic is unnecessary and 
redundant. Wilmington has a NPDES Phase II permit approved by the state that addresses non-
point source pollution. In addition, the city has adopted watershed specific restoration plans that 
have been reviewed by DENR. Perhaps to address this, DCM should review the Phase II plan and 
watershed plans. (Wilmington) 

 
• The planning objective listed appears to be more restrictive than the management goal.  

Maintenance and protection of existing water quality is not included in the objective but is clearly 
mentioned in the goal.  (Morehead City) 

 
• We suggest that wording for management topic Water Quality be revised to state that "Policies 

that establish strategies and practices to prevent or reduce the volume of polluted stormwater 
entering coastal waters".  This will better reflect the efforts of several local governments who are 
actively tackling stormwater runoff by mimicking the natural hydrology of the land. (NC Coastal 
Federation) 

 
• We also request that one of the planning objectives under the Water Quality management topic 

should remain "to protect open shellfishing waters and restoring closed or conditionally closed 
shellfishing waters" as stated in the current 7B language. (NC Coastal Federation) 

 
DCM Response:  Management Topics are designed to meet CAMA goals and each is considered 
relevant. Water quality policies relevant to land use and development should be included in the 
plan. DCM is not authorized to review other plans. To more clearly align the goal for the 
management topic with the objective, the objective statement has been reworded from “improve” 
water quality to “maintain or improve” water quality in .0702(d)(2)(E)(ii). Policies specific to 
stormwater volume and shellfishing waters can meet the planning objective for the management 
topic, and may be included at the option of the local government.   
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Local Areas of Concern 
• On Page 11, in subparagraph (d) (2), keep a place holder for "F. Local Areas of Concern."   … 

revisions are necessary to reflect how important local areas of concern are to the planning 
process. [Nags Head] 

 
DCM Response:  “Local Areas of Concern” has been removed as a required Management 
Topic; however, DCM understands the desire of some local governments to acknowledge their 
importance in the local plan. To address this concern, "In addition to the management topics 
outlined below, plans may also include policies that address local areas of concern." has been 
inserted into the first paragraph of .0702 (d)(2) Management Topics.   
 
Action Plan / Implementation Schedule 

• Fiscal year schedule and the steps local government will take to implement the policies are overly 
prescriptive.  (Wilmington) 

 
• Remove use of an action plan to prepare the implementation status report. Any reporting should 

be as needed by the community to account to their elected board and not to DCM. (Wilmington) 
 
DCM Response:  Implementation accountability is to the local government. DCM 
implementation review is limited to reporting. Implementation reports provide DCM and the 
CRC with a performance measure on local policy implementation and indicate areas where 
funding and technical assistance may be needed. 
 
Land Use Plan Amendment, Review and Certification 

• Plan submission to DCM should be voluntary, should be allowed to occur after plan adoption by 
the local governing board, and DCM review should not be in the critical path toward local 
adoption. DCM review and comments should be for instructional purposes and not dictates.  
Wilmington is developing a local plan that meets the requirements of the city strategic plan, City 
Council, and the desires of the community. (Wilmington) 

 
• Can a jurisdiction prepare and adopt a small area plan or district plan that meets the CAMA 

planning requirements and therefore supersedes the general land use plan for that specific area? 
(Currituck County) 

 
• Review period of 30 calendar days. After review period ends, comments shall be provided to the 

local government within 45 days. This would significantly delay the local plan adoption 
process… (Wilmington) 

 
• Modify the time period for which comments shall be provided from division to local government 

from 45 to 30 days. (Nags Head) 
 
DCM Response:  CAMA requires each county to provide a land use plan while municipalities 
are delegated the authority at their request. DCM provides review and comments to ensure that 
the CRC’s land use plan requirements are met. The proposed 7B Rule updates are meant to 
provide increased flexibility so that local plans can meet the land use plan rules. Local 
governments can prepare and adopt small area plans or district plans for certification as an 
addendum to their certified land use plan. The time period for Division comments is consistent 
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with the timeframe for CAMA Major Permit reviews. It is meant to provide sufficient time for 
routing, compiling of other agency comments, and preparation of the DCM staff review. 
 
Notice to DCM Prior to Public Hearing Published Notice 

• 0801(a) Practically, the “no less than 5 business day” language may cause a problem with 
newspaper deadlines. (Morehead City) 

 
• Remove written notice to Secretary or designee no less than 5 business days prior to publication 

notice. Insert notice of public hearing that meets local government public notice requirements. 
(Wilmington) 

 
DCM Response:  The "no less than 5 business day" notice lets DCM know that a plan or 
amendment is being advertised for public hearing. DCM is unclear on concerns as we use this 
for staff notification purposes.  
 
Certification by Division  

• District Planners written report to the Secretary on the locally adopted land use plan or 
amendment and either recommendation for certification or identification on how the plan or 
amendment does not meet procedures and conditions for certification - Instead of outright 
rejection, identify relevant portions of the plan that are suitable for future agency consistency 
determinations. (Wilmington) 

 
• Plans should be certified that contain polices that address "relevant" Management Topics rather 

than "each" Management Topic. (Wilmington) 
 

• .0801 and .0802  Need to make sure there is not any conflict with GS 113A-110. (Morehead City) 
 

• What is the process proposed for Division staff to update the CRC about the plans now that 
certification will be shifted from the Commission to staff? (NC Coastal Federation) 

 
DCM Response:  If during plan review it is determined that a locally adopted plan does not 
meet the procedures and conditions for certification and will not be recommended for 
certification, the Division will provide the local government with information on the deficiencies 
and how to rectify them. It is likely that an amendment to CAMA will be required to delegate 
certification authority to the Secretary, mimicking the permit granting authorization.  Notice of 
individual plan and amendment certifications will be provided in the Executive 
Secretary's/Division Director's report to the CRC.   
 
Use of the Plan 

• The local option for consistency review is a major departure (not a bad idea). If a local 
government chooses to review consistency internally, will the DCM staff provide training or 
parameters? (Currituck County) 

 
DCM Response:  DCM intends to provide training in use of the plan for consistency review.   
 
Required Periodic Implementation Status Report 

• Accountability for implementation should be the local elected board and its citizens and not to 
CRC. (Wilmington) 
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• .0803 Under this section the local government is asked to identify any unforeseen land use issues 
that have arisen and also identify the consistency of existing land use and development 
ordinances with current land use plan policies. Will you require the local government to amend its 
land use plan in the event there is a major land use issue or a conflict with land use plan 
consistency?  (Morehead City) 

 
• .0803 … Also, understanding the fact that land use plans do not have an update schedule and are 

supposed to be long term plans, is it possible to provide extend the reporting from a 2 year cycle 
to a 5 year cycle? (Morehead City) 

 
DCM Response:  Implementation accountability is to the local government. DCM 
implementation review is limited to reporting. Local governments will not be required to amend 
a land use plan in the event that there is a major land use issue or conflict with land use plan 
consistency. A two year implementation reporting cycle is preferred, because policy is used in 
permit decisions. DCM intends to send reminders to local governments when implementation 
reports are due. To clarify, the start date of the reporting cycle, “from the date of initial 
certification” has been added to 7B.0803 (a).   
 
Grant Funding Priorities 

• If land use plans are not certified or implementation reports are not filed in a timely manner, can 
funding be withheld for not just LUP updates, but also implementation projects (e.g., public 
access improvements)?  (Currituck County) 

 
DCM Response:  Funding will be withheld for projects receiving grant funds under 7L rules.  
Funding for public beach and waterfront access grant projects approved under the 15A NCAC 
7M .0300 Shorefront Access Policies rules will not be withheld.   
 
Technical Manual 

• A new Technical Manual is much needed. (Consultant) 
 

• We request that DCM assemble a working group to provide input and assistance in revising the 
technical manual and in developing a clearinghouse of coastal issue tools, trainings and data.  
This working group should meet yearly to discuss current and emerging planning issues and 
priorities in order to establish areas of focus for the DCM planning staff. The working group 
should include coastal stakeholders as well as key coastal state and federal resource agencies.  
Tools such as the recently developed watershed restoration plan guidebook and current 
information on estuarine shoreline, public access and ocean beach management options could all 
be useful inclusions. (NC Coastal Federation) 

 
• We would also like the opportunity to review and comment on revisions to the CAMA land use 

planning technical manual, when available. (Nags Head) 
 

• I’m a little surprised the required land suitability map was removed.  While the much of the 
analysis requirements are removed, hopefully some of this will carry forward to the technical 
manual as optional approaches. (Currituck County) 

 
• Additionally, our overall assessment was that the changes did not adversely impact NHC (New 

Hanover County); however it could thwart smaller communities’ need for a framework. Perhaps a 
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guide to CAMA plans or a framework for smaller communities would be helpful. (New Hanover 
County) 

 
DCM Response:  DCM agrees that an updated Technical Manual is needed.  Although a 
strategy for updating the manual has not been decided, the Division has noted the interest in 
having a working group involved in its development. Opportunity to review and comment on 
revisions to the manual will be provided. Although they will not be required, the intent is to 
include analysis options in the technical manual. A plan framework for smaller communities will 
also be considered for the manual.    
 
Topics of Interest 

• We need to encourage the growth of native aquatic grasses and reeds that are primary nursery 
areas for fish, shrimp, and crabs. If property owners are going to put up seawalls and breakwaters 
they need to be encouraged to replant aquatic grasses in front to provide nursery habitat. (Neuse 
River Keeper) 

 
• We need strict enforcement of the cutting of buffer zones. Too many property owners are 

denuding their waterfronts for that "perfect view".  (Neuse River Keeper) 
 

• Also rain water needs to be held on the property where impervious surfaces have been created 
and not channeled directly into waterways bring with it fertilizers, pesticides, herbicides, and 
petrochemicals. (Neuse River Keeper) 

 
DCM Response:  Each of these topics of interest will be considered for inclusion in the updated 
Technical Manual.    
 
 
 
Attachments 
Attachment 1 - Comments from Local Government Representatives  
Attachment 2 - Proposed Amendments to Subsections 7B and 7L – Strike through and underline  
Attachment 3 - Proposed Amendments to Subsections 7B and 7L – Clean Copy 
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Governor  Secretary 

MEMORANDUM         CRC- 14 - 39 
To:        Coastal Resources Commission 
From:         Michael Christenbury, Wilmington District Planner 
Date: December 2, 2014 
Subject: Certification of the City of Southport CAMA Land Use Plan UPDATE 
 
Recommendation: 
Certification of the City of Southport Land Use Plan Update with the determination that the City 
has met the substantive requirements outlined in the 15 NCAC 7B Land Use Plan Guidelines and 
that there are no conflicts with either state or federal law or the State’s Coastal Management 
Program.  
 
Overview 
The City of Southport is requesting Certification of the Southport CAMA Land Use Plan Update.  The 
City is located in southeastern Brunswick County, at the mouth of the Cape Fear River. 
 
This 2014 land use plan is an update to the currently certified 2007 CAMA Land Use Plan, which was 
written under the current 7B Land Use Plan guidelines.  Recognizing the importance of keeping the land 
use plan up-to-date, in January 2013, the Southport Board of Aldermen tasked the City of Southport 
Planning Board to perform a thorough review of the 2007 Land Use Plan.  The review of the current plan 
took place in the spring and summer of 2013 by the Planning Board, with a particular focus on the plan 
goals, policies and implementation actions.  Additionally, updates were made to key economic, 
demographic, housing, mapping and community facilities data in response to both the 2010 decennial 
census and localized changes that have occurred since 2007.   
 
To gain the views of the citizens that live and work in Southport, the City held several meetings jointly by 
the Board of Aldermen and the Planning Board to gain public input. These meeting were held in late 2013 
and early 2014.  Following the public participation period, the City then made final recommended 
changes to the plan during the summer of 2014.   
 
The City of Southport held a duly advertised public hearing and voted by resolution to adopt the CAMA 
Land Use Plan Update.  DCM Staff reviewed the Plan and has determined that the City has met the 
substantive requirements outlined in the 15A NCAC 7B Land Use Plan Guidelines and that there are no 
conflicts with either state or federal law or the State’s Coastal Management Program.  Staff recommends 
Certification of the Southport CAMA Land Use Plan Update. 
 
The Southport Land Use Plan may be viewed at: 
 
http://portal.ncdenr.org/web/cm/brunswick-county 
 

NC Division of Coastal Management 
127 Cardinal Drive Ext., Wilmington, NC 28405 

Phone: 910-796-7426 
Internet: www.nccoastalmanagement.net 

 
An Equal Opportunity \ Affirmative Action Employer 

http://www.nccoastalmanagement.net/
http://portal.ncdenr.org/web/cm/brunswick-county
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MEMORANDUM         CRC- 14 - 40 
To:        Coastal Resources Commission 
From:         Michael Christenbury, Wilmington District Planner 
Date: December 2, 2014 
Subject: Certification of an Amendment to the 2007 Carolina Beach CAMA Land Use Plan 
 
Recommendation: 
Certification of an Amendment to the Carolina Beach CAMA Land Use Plan (previously certified 
by the CRC on November 30, 2007) with the determination that the Town has met the substantive 
requirements outlined in the 15 NCAC 7B Land Use Plan Guidelines and that there are no conflicts 
with either state or federal law or the State’s Coastal Management Program.  
 
Overview 
 
The Town of Carolina Beach is seeking certification of an amendment to the 2007 Carolina Beach 
CAMA Land Use Plan.  The Town amended the Land Use Plan (LUP) to allow for dry stack storage 
facilities within the Town of Carolina Beach, and to be consistent with the town’s Harbor Management 
Plan which allows dry stack storage facilities. 
 
Specifically, the Town is proposing the following: 
 
POLICY 34 AMENDED TO: 
 

Policy 34: 
 

The town shall support dry stack storage facilities that offer significant benefits to the 
community for increase boating access and recreational opportunities to the marina 
while maintaining the Town’s natural and scenic resources.  The town shall encourage 
and promote standards that protect adjacent properties and the community by 
addressing design, impacts on transportation, infrastructure capacity, size and 
appropriate open space requirements.  Accommodating facilities shall meet all 
applicable development standards and are held to remain consistent with the policies 
and goals of this plan. 

 
The Town of Carolina Beach held a duly advertised public hearing on October 14, 2014 and voted by 
resolution to adopt the Land Use Plan Amendment.  DCM Staff reviewed the amendment and has 
determined that the Town has met the substantive requirements outlined in the 15A NCAC 7B Land Use 
Plan Guidelines and that there are no conflicts with either state or federal law or the State’s Coastal 
Management Program.  Staff recommends Certification of the amendment to the 2007 Carolina Beach 
CAMA Land Use Plan. 
 

NC Division of Coastal Management 
127 Cardinal Drive Ext., Wilmington, NC 28405 

Phone: 910-796-7426 
Internet: www.nccoastalmanagement.net 

 
An Equal Opportunity \ Affirmative Action Employer 

http://www.nccoastalmanagement.net/


                                               CRC-14-42 
December 2, 2014 

 
MEMORANDUM 
 
TO: Coastal Resources Commission 
 
FROM: Mike Lopazanski 
 
SUBJECT: Static Vegetation Line Alternatives – Subcommittee Proposal 
 
At the previous CRC meeting, the Commission continued its discussion of alternatives 
to the present strategy for managing oceanfront development which includes utilization 
of a Static Vegetation Line in determining the siting of oceanfront structures. You will 
recall that the current rule 15A NCAC 07H.0305(a)(7) requires that oceanfront 
development in areas that have received a large-scale beach fill project (greater than 
300,000 cubic yards of sediment or any storm protection project constructed by the US 
Army Corps of Engineers (USACE)) be measured from the Static Vegetation Line, 
which is the vegetation line in existence within one year prior to the onset of the project. 
Exceptions to this rule are allowed, provided that the local government has received a 
Static Line Exception from the Commission. The origins and rationale for the Static Line 
were presented at the previous meeting and the background memo (CRC-14-34) is 
attached as reference. 
 
Two alternatives to the present regulatory framework have been discussed, with the first 
being a repeal of static lines and utilization of a “development line” as initially proposed 
by the CRC Chair. The Commission could replace the existing static line provision with 
a “development line” to be established by local governments and potentially approved 
by the CRC. The general concept was that no new development or expansion of 
existing structures would be allowed seaward of the established development line. In 
addition, new or replacement structures, and the allowable expansion of existing 
structures, would be determined based on the graduated setback from the existing 
vegetation line, or the development line, whichever is farther landward. 
 
A second alternative was proposed by DCM staff (potential rule language attached) and 
focused more narrowly on three amendments to the existing static line exception 
provisions. The CRC could 1) eliminate the 2,500 square foot maximum building size 
limit under the static line exception, 2) eliminate the five year waiting period after an 
initial beach project (making areas retroactively eligible to petition for the exception), 
and 3) increase the existing 300,000 yds3 trigger for the static line as the definition of 
“large-scale beach fill projects.” The trigger would change to a volume per linear foot 
along the beachfront, based on additional analysis and discussion with the Commission. 
Under the existing Static Line Exception process, structure setbacks would continue to 
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be based on the graduated setbacks from first line of stable and natural vegetation and 
be sited no farther seaward than the landward-most adjacent structure. As is currently 
the case, local governments would petition the Commission to be allowed the exception 
which would be approved based on demonstrating a commitment to long-term beach fill. 
 
At the last CRC meeting, a subcommittee was appointed by the CRC Chair (Rudy 
Rudolph – CRAC, Spencer Rogers - CRAC, Steve Foster – Oak Island, Frank Rush – 
Emerald Isle, David Kellam – Figure Eight Island) to further develop the option of 
repealing static lines and utilizing a development line. The subcommittee met in 
Morehead City on October 31st and had subsequent email discussions. A concept 
document was drafted (attached) for CRC consideration. An excerpt from this 
subcommittee report follows: 
 
“The proposal envisions communities choosing between three categories: 
 

(1) Graduated setbacks associated with SNV (existing rules) - community that 
does not have a static line, and has/will not receive nourishment, nor wants a 
Development Line. 
 

(2) Static line (existing rules) – community that has received nourishment in the 
past, has a static line and either is moving forward with a Development Line, or 
wishes to keep the static line. 
 

(3) Development Line (new rule) – communities that have a static line and wish to 
remove it with a Development Line, or a community that receives initial 
nourishment that wishes to have a Development Line.” 

As this proposal differs somewhat from the Chair’s original proposal, there are several 
areas that may need to be considered by the Commission for further discussion, for 
example:  

• Will criteria be developed by the CRC for both the content and the approval of 
the proposed “Shoreline Management Plans”?  

• Will the process for establishing a Development Line be locally driven (standards 
& criteria) or will the Commission develop a process for establishing and 
approving such lines? 

• What would the local “governing documents” encompass and how would 
development lines be incorporated? 

• If Development Lines will be submitted to DCM for review prior to CRC final 
determination, what standards or criteria should be used by DCM in the review?  

• What are the implications of removing the graduated setback for larger 
structures? 

• The proposal states that Development Lines will be reviewed by the CRC in 
concurrence with future land use plans. There are currently no provisions for 
Development Lines in the CAMA Land Use Plans and municipal governments 
are not required to participate in the land use planning program. 
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• The proposal states that conflicts with the Development Line would not be 
reviewed by the CRC until and unless a proposed variance is supported by the 
local government. CAMA currently allows any person to seek a variance from the 
Commission for activities otherwise prohibited by its rules.  This provision may be 
in conflict with CAMA and may also send the issue immediately to a contested 
case hearing under the Administrative Procedures Act. 

• While the location of residential/commercial development has always been the 
purview of local government, the state has historically maintained responsibility 
for siting of development with the intent of minimizing losses of life and property 
resulting from storms and long-term erosion and preventing encroachment of 
permanent structures on the public beach. The overriding objective has been to 
preserve the natural conditions of the barrier dune and beach system and reduce 
public costs of inappropriately sited development. If local governments are to be 
given authority to make siting determinations, will there be standards or criteria 
developed by the Commission that meet similar objectives? 
 

DCM Staff appreciate the work of the Commission and the appointed subcommittee, 
and recognize that the suggested rule changes are initial draft proposals that are 
intended for further discussion and exploration at upcoming meetings. Staff’s initial 
questions above are only intended as potential discussion points – at this time, the 
Division and Department do not have a formal position on any proposals other than the 
changes proposed by the Division, as described above.  
 
Greg “Rudi” Rudolph will present an overview of the subcommittee’s proposal at the 
upcoming CRC meeting.  I look forward to the Commission’s discussion of this 
important issue. 
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The general consensus of the meeting on Friday, October 31, 2014 of the ad-hoc group appointed by the 
CRC chairman to consider the prior Option One of removal of the static line is outlined below. 
  
1.  The goal is to provide Towns/Communities the ability to eliminate the "static line" from coastal 
management processes or consideration where the locally proposed and implemented shoreline 
management plan meets the purposes of CAMA management and setback rules.  The proposed 
method will replace the present vegetation line referenced development standards with a fixed, 
community implemented development line. 
  
2.  Existing Static vegetation lines would remain until such time as they have been replaced (via 
the process) by a "Development Line". 
  
3.  Local communities/towns will have the option to establish a detailed, surveyed development 
line along their beach front.  This Development Line (and any other associated regulations) would 
be incorporated into the governing documents of the town or community.  The development line 
would restrict ALL residential/commercial development from being seaward of this line..   
 
*Generally speaking it is the expectation the Development Line would follow existing development 
and allow all homes to be built to this alignment.  The Development Line would be established and 
maintained by the local governing body. Proposed Development Lines would be submitted  to 
DCM for review  before a final determination by the CRC. Upon final establishment of a 
Development Line, the existing static line would automatically be eliminated and replaced by the 
Development Line. 
  
4.  In addition to the placement of Development Line.  Development would also be required to 
comply with the 30 times the annual erosion rate standard as it relates to stable natural vegetation 
(SNV) as currently utilized by DCM.   
  
5.  Development would be restricted to the more restrictive of the Development Line OR the 30 
times the erosion rate as it relates to SNV. 
  
6.  Beach paths, decks, gazebo's would NOT be regulated by this Development Line but rather by 
existing DCM rules  implemented by the local governing body.   
 
7.  Development lines will be reviewed by the CRC in concurrence with future land Use Plans. 
  
8.  Individual proposals for owners to conflict with the CRC approved local development 
standards would be reviewed by the CRC process if only if the local governing body supports the 
change and refers it to the CRC for consideration.  CRC would not review individual proposals not 
supported by the local governing body. 
  
*It is the intent of the Development Line to allow for a more controlled line and not allow for new 
lot development seaward of existing development.  It is also the intent to involve the local 
government body in the decision and management process.    
 
8. Graduated setbacks, size limitations, residential/commercial shall be the determination of the 
local governing authority.   
 
OTHER  
  
The ad-hoc committee came to consensus and unanimously supported moving forward with formulating 
rule language similar to the above.  It is understood there will be particular issues that will arise in specific 

4 
 



areas.  Most of those issues will be resolved by the local governing body prior to submission of a 
Development Line. 
  
Any community currently under "static line" guidance would remain so until such time as a "Development 
Line" has been established by local governing body and received concurrence by DCM. 
 
It is envisioned that any given community will fall under the following three rules: 

(1) Graduated setbacks associated with SNV (existing rules) - community that does not have a 
static line, and has/will not receive nourishment, nor wants a Development Line. 
 

(2) Static line (existing rules) – community that has received nourishment in the past, has a static 
line and either is moving forward with a Development Line, or wishes to keep the static line. 
 

(3) Development Line (new rule) – communities that have a static line and wish to remove it with a 
Development Line, or a community that receives initial nourishment that wishes to have a 
Development Line.   

  
It is possible with the scenarios above that only minor changes will need to occur to existing rules 
governing graduated setbacks and the static line.  
 
There is a desire to get some level of commitments from the local governing body to continue to 
maintain healthy beaches.  That commitment is highly encouraged but should not be a mandate.  The 
threat of non-conforming properties and local governance is considered as an incentive by itself to 
establish a nourishment/shore protection plan.    
 
Other issues that local development lines may need to consider include: public trust issues on beachfill 
placed seaward of the mean high water line and beachfill construction easements.    
 
Attendence:  
Greg “rudi” Rudolph 
Frank Rush 
Steve Shuttleworth 
Spencer Rogers 
David Kellam 
Ken Richardson 
Steve Foster 
Steve Edwards 
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15A NCAC 7H  .0305 GENERAL IDENTIFICATION AND DESCRIPTION OF LANDFORMS 
(a)  This section describes natural and man-made features that are found within the ocean hazard area of 
environmental concern. 
 (1) Ocean Beaches.  Ocean beaches are lands consisting of unconsolidated soil materials that extend 

from the mean low water line landward to a point where either: 
 (A) the growth of vegetation occurs, or 
 (B) a distinct change in slope or elevation alters the configuration of the landform, whichever 

is farther landward. 
(2) Nearshore.  The nearshore is the portion of the beach seaward of mean low water that is 

characterized by dynamic changes both in space and time as a result of storms. 
(3) Primary Dunes.  Primary dunes are the first mounds of sand located landward of the ocean 

beaches having an elevation equal to the mean flood level (in a storm having a one percent chance 
of being equaled or exceeded in any given year) for the area plus six feet.  The primary dune 
extends landward to the lowest elevation in the depression behind that same mound of sand 
(commonly referred to as the dune trough). 

(4) Frontal Dunes.  The frontal dune is deemed to be the first mound of sand located landward of the 
ocean beach having sufficient vegetation, height, continuity and configuration to offer protective 
value. 

(5) Vegetation Line.  The vegetation line refers to the first line of stable and natural vegetation, which 
shall be used as the reference point for measuring oceanfront setbacks.  This line represents the 
boundary between the normal dry-sand beach, which is subject to constant flux due to waves, 
tides, storms and wind, and the more stable upland areas.  The vegetation line is generally located 
at or immediately oceanward of the seaward toe of the frontal dune or erosion escarpment.  The 
Division of Coastal Management or Local Permit Officer shall determine the location of the stable 
and natural vegetation line based on visual observations of plant composition and density.  If the 
vegetation has been planted, it may be considered stable when the majority of the plant stems are 
from continuous rhizomes rather than planted individual rooted sets.  The vegetation may be 
considered natural when the majority of the plants are mature and additional species native to the 
region have been recruited, providing stem and rhizome densities that are similar to adjacent areas 
that are naturally occurring.  In areas where there is no stable natural vegetation present, this line 
may be established by interpolation between the nearest adjacent stable natural vegetation by on 
ground observations or by aerial photographic interpretation. 

 (6)  Static Vegetation Line.  In areas within the boundaries of a large-scale beach fill project, the 
vegetation line that existed within one year prior to the onset of initial project construction shall be 
defined as the static vegetation line.  A static vegetation line shall be established in coordination 
with the Division of Coastal Management using on-ground observation and survey or aerial 
imagery for all areas of oceanfront that undergo a large-scale beach fill project.  Once a static 
vegetation line is established, and after the onset of project construction, this line shall be used as 
the reference point for measuring oceanfront setbacks in all locations where it is landward of the 
vegetation line.  In all locations where the vegetation line as defined in this Rule is landward of the 
static vegetation line, the vegetation line shall be used as the reference point for measuring 
oceanfront setbacks.  A static vegetation line shall not be established where a static vegetation line 
is already in place, including those established by the Division of Coastal Management prior to the 
effective date of this Rule.  A record of all static vegetation lines, including those established by 
the Division of Coastal Management prior to the effective date of this Rule, shall be maintained by 
the Division of Coastal Management for determining development standards as set forth in Rule 
.0306 of this Section.  Because the impact of Hurricane Floyd (September 1999) caused 
significant portions of the vegetation line in the Town of Oak Island and the Town of Ocean Isle 
Beach to be relocated landward of its pre-storm position, the static line for areas landward of the 
beach fill construction in the Town of Oak Island and the Town of Ocean Isle Beach, the onset of 
which occurred in 2000, shall be defined by the general trend of the vegetation line established by 
the Division of Coastal Management from June 1998 aerial orthophotography. 

(7) Beach Fill.  Beach fill refers to the placement of sediment along the oceanfront shoreline.  
Sediment used solely to establish or strengthen dunes shall not be considered a beach fill project 
under this Rule.  A large-scale beach fill project shall be defined as any volume of sediment 
greater than 300,000 cubic yards or any storm protection project constructed by the U.S. Army 
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Corps of Engineers.  The onset of construction shall be defined as the date sediment placement 
begins with the exception of projects completed prior to the effective date of this Rule, in which 
case the award of contract date will be considered the onset of construction. 

 (8)   Erosion Escarpment.  The normal vertical drop in the beach profile caused from high tide or storm 
tide erosion. 

(9)  Measurement Line.  The line from which the ocean hazard setback as described in Rule .0306(a) 
of this Section is measured in the unvegetated beach area of environmental concern as described in 
Rule .0304(4) of this Section.  Procedures for determining the measurement line in areas 
designated pursuant to Rule .0304(4)(a) of this Section shall be adopted by the Commission for 
each area where such a line is designated pursuant to the provisions of G.S. 150B.  These 
procedures shall be available from any local permit officer or the Division of Coastal 
Management.  In areas designated pursuant to Rule .0304(4)(b) of this Section, the Division of 
Coastal Management shall establish a measurement line that approximates the location at which 
the vegetation line is expected to reestablish by: 

 (A)  determining the distance the vegetation line receded at the closest vegetated site to the 
proposed development site; and 

 (B) locating the line of stable natural vegetation on the most current pre-storm aerial 
photography of the proposed development site and moving this line landward the distance 
determined in Subparagraph (g)(1) of this Rule. 
The measurement line established pursuant to this process shall in every case be located landward 
of the average width of the beach as determined from the most current pre-storm aerial 
photography. 

(b)  For the purpose of public and administrative notice and convenience, each designated minor development 
permit-letting agency with ocean hazard areas may designate, subject to CRC approval in accordance with the local 
implementation and enforcement plan as defined 15A NCAC 07I .0500, a readily identifiable land area within which 
the ocean hazard areas occur.  This designated notice area must include all of the land areas defined in Rule .0304 of 
this Section.  Natural or man-made landmarks may be considered in delineating this area. 
 
History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124; 

Eff. September 9, 1977; 
Amended Eff. December 1, 1992; September 1, 1986; December 1, 1985; February 2, 1981; 
Temporary Amendment Eff. October 10, 1996; 
Amended Eff. January 1, 1997; 
Temporary Amendment Eff. October 10, 1996 Expired on July 29, 1997; 
Temporary Amendment Eff. October 22, 1997; 
Amended Eff. April 1, 2008; August 1, 2002; August 1, 1998. 

 
 
15A NCAC 07H .0306 GENERAL USE STANDARDS FOR OCEAN HAZARD AREAS 
(a)  In order to protect life and property, all development not otherwise specifically exempted or allowed by law or 
elsewhere in the Coastal Resources Commission’s Rules shall be located according to whichever of the following is 
applicable: 

(1) The ocean hazard setback for development is measured in a landward direction from the 
vegetation line, the static vegetation line or the measurement line, whichever is applicable.  The 
setback distance is determined by both the size of development and the shoreline erosion rate as 
defined in 15A NCAC 07H .0304. Development size is defined by total floor area for structures 
and buildings or total area of footprint for development other than structures and buildings. Total 
floor area includes the following: 

 (A) The total square footage of heated or air-conditioned living space;  
 (B) The total square footage of parking elevated above ground level; and  
 (C) The total square footage of non-heated or non-air-conditioned areas elevated above  
  ground level, excluding attic space that is not designed to be load-bearing. 
 Decks, roof-covered porches and walkways are not included in the total floor area unless they are 

enclosed with material other than screen mesh or are being converted into an enclosed space with 
material other than screen mesh. 
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(2) With the exception of those types of development defined in 15A NCAC 07H .0309, no 
development, including any portion of a building or structure, shall extend oceanward of the ocean 
hazard setback distance.  This includes roof overhangs and elevated structural components that are 
cantilevered, knee braced, or otherwise extended beyond the support of pilings or footings.  The 
ocean hazard setback is established based on the following criteria: 

 (A) A building or other structure less than 5,000 square feet requires a minimum setback of  
  60 feet or 30 times the shoreline erosion rate, whichever is greater; 
 (B) A building or other structure greater than or equal to 5,000 square feet but less than  

 10,000 square feet requires a minimum setback of 120 feet or 60 times the shoreline 
erosion rate, whichever is greater; 

 (C) A building or other structure greater than or equal to 10,000 square feet but less than  
 20,000 square feet requires a minimum setback of 130 feet or 65 times the shoreline 

erosion rate, whichever is greater; 
 (D) A building or other structure greater than or equal to 20,000 square feet but less than  

 40,000 square feet requires a minimum setback of 140 feet or 70 times the shoreline 
erosion rate, whichever is greater; 

 (E) A building or other structure greater than or equal to 40,000 square feet but less than  
 60,000 square feet requires a minimum setback of 150 feet or 75 times the shoreline 

erosion rate, whichever is greater; 
 (F) A building or other structure greater than or equal to 60,000 square feet but less than  

 80,000 square feet requires a minimum setback of 160 feet or 80 times the shoreline 
erosion rate, whichever is greater; 

 (G) A building or other structure greater than or equal to 80,000 square feet but less than  
 100,000 square feet requires a minimum setback of 170 feet or 85 times the shoreline 

erosion rate, whichever is greater; 
 (H) A building or other structure greater than or equal to 100,000 square feet requires a  
  minimum setback of 180 feet or 90 times the shoreline erosion rate, whichever is greater; 
 (I) Infrastructure that is linear in nature such as roads, bridges, pedestrian access such as  

 boardwalks and sidewalks, and utilities providing for the transmission of electricity, 
water, telephone, cable television, data, storm water and sewer requires a minimum 
setback of 60 feet or 30 times the shoreline erosion rate, whichever is greater; 

 (J) Parking lots greater than or equal to 5,000 square feet requires a setback of 120 feet or 60  
  times the shoreline erosion rate, whichever is greater; 
 (K)  Notwithstanding any other setback requirement of this Subparagraph, a building or other  

 structure greater than or equal to 5,000 square feet in a community with a static line 
exception in accordance with 15A NCAC 07J .1200 requires a minimum setback of 120 
feet or 60 times the shoreline erosion rate in place at the time of permit issuance, 
whichever is greater.  The setback shall be measured landward from either the static 
vegetation line, the vegetation line or measurement line, whichever is farthest landward; 
and 

(L) Notwithstanding any other setback requirement of this Subparagraph, replacement of 
single-family or duplex residential structures with a total floor area greater than 5,000 
square feet shall be allowed provided that the structure meets the following criteria: 

 (i) the structure was originally constructed prior to August 11, 2009; 
 (ii) the structure as replaced does not exceed the original footprint or square footage; 
 (iii) it is not possible for the structure to be rebuilt in a location that meets the ocean  
  hazard setback criteria required under Subparagraph (a)(2) of this Rule; 
 (iv) the structure as replaced meets the minimum setback required under Part  
  (a)(2)(A) of this Rule; and 
 (v) the structure is rebuilt as far landward on the lot as feasible. 

(3) If a primary dune exists in the AEC on or landward of the lot on which the development is 
proposed, the development shall be landward of the crest of the primary dune or the ocean hazard 
setback, whichever is farthest from vegetation line, static vegetation line or measurement line, 
whichever is applicable.  For existing lots, however, where setting the development landward of 
the crest of the primary dune would preclude any practical use of the lot, development may be 
located oceanward of the primary dune.  In such cases, the development may be located landward 
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of the ocean hazard setback but shall not be located on or oceanward of a frontal dune.  The words 
"existing lots" in this Rule shall mean a lot or tract of land which, as of June 1, 1979, is 
specifically described in a recorded plat and which cannot be enlarged by combining the lot or 
tract of land with a contiguous lot(s) or tract(s) of land under the same ownership. 

(4) If no primary dune exists, but a frontal dune does exist in the AEC on or landward of the lot on 
which the development is proposed, the development shall be set landward of the frontal dune or 
landward of the ocean hazard setback whichever is farthest from the vegetation line, static 
vegetation line or measurement line, whichever is applicable. 

(5) If neither a primary nor frontal dune exists in the AEC on or landward of the lot on which 
development is proposed, the structure shall be landward of the ocean hazard setback. 

(6) Structural additions or increases in the footprint or total floor area of a building or structure 
represent expansions to the total floor area and shall meet the setback requirements established in 
this Rule and 15A NCAC 07H .0309(a).  New development landward of the applicable setback 
may be cosmetically, but shall not be structurally, attached to an existing structure that does not 
conform with current setback requirements. 

(7) Established common law and statutory public rights of access to and use of public trust lands and 
waters in ocean hazard areas shall not be eliminated or restricted.  Development shall not encroach 
upon public accessways, nor shall it limit the intended use of the accessways. 

(8) Beach fill as defined in this Section represents a temporary response to coastal erosion, and 
compatible beach fill as defined in 15A NCAC 07H .0312 can be expected to erode at least as fast 
as, if not faster than, the pre-project beach.  Furthermore, there is no assurance of future funding or 
beach-compatible sediment for continued beach fill projects and project maintenance.  A 
vegetation line that becomes established oceanward of the pre-project vegetation line in an area 
that has received beach fill may be more vulnerable to natural hazards along the oceanfront.  A 
development setback measured from the vegetation line provides less protection from ocean 
hazards.  Therefore, development setbacks in areas that have received large-scale beach fill as 
defined in 15A NCAC 07H .0305 shall be measured landward from the static vegetation line as 
defined in this Section.  However, in order to allow for development landward of the large-scale 
beach fill project that is less than 2,500 square feet and cannot meet the setback requirements from 
the static vegetation line, but can or has the potential to meet the setback requirements from the 
vegetation line set forth in Subparagraphs (1) and (2)(A) of this Paragraph, a local government or 
community may petition the Coastal Resources Commission for a “static line exception” in 
accordance with 15A NCAC 07J .1200. The static line exception applies to development of 
property that lies both within the jurisdictional boundary of the petitioner and the boundaries of 
the large-scale beach fill project.  This static line exception shall also allow development greater 
than 5,000 square feet to use the setback provisions defined in Part (a)(2)(K) of this Rule in areas 
that lie within the jurisdictional boundary of the petitioner as well as the boundaries of the large-
scale beach fill project.  The procedures for a static line exception request are defined in 15A 
NCAC 07J .1200.  If the request is approved, the Coastal Resources Commission shall allow 
development setbacks to be measured from a vegetation line that is oceanward of the static 
vegetation line under the following conditions: 

 (A) Development meets all setback requirements from the vegetation line defined in  
  Subparagraphs (a)(1) and (a)(2)(A) of this Rule;  
 (B) Total floor area of a building is no greater than 2,500 square feet;  
 (C)(B) Development setbacks are calculated from the shoreline erosion rate in place at the time  
  of permit issuance; 
 (D)(C) No portion of a building or structure, including roof overhangs and elevated portions that  

 are cantilevered, knee braced or otherwise extended beyond the support of pilings or 
footings, extends oceanward of the landward-most adjacent building or structure.  When 
the configuration of a lot precludes the placement of a building or structure in line with 
the landward-most adjacent building or structure, an average line of construction shall be 
determined by the Division of Coastal Management on a case-by-case basis in order to 
determine an ocean hazard setback that is landward of the vegetation line, a distance no 
less than 30 times the shoreline erosion rate or 60 feet, whichever is greater;  

 (E)(D) With the exception of swimming pools, the development defined in 15A NCAC 07H  
  .0309(a) is allowed oceanward of the static vegetation line; and  
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 (F)(E) Development is not eligible for the exception defined in 15A NCAC 07H .0309(b). 
 (b) In order to avoid weakening the protective nature of ocean beaches and primary and frontal dunes, no 
development is permitted that involves the removal or relocation of primary or frontal dune sand or vegetation 
thereon which would adversely affect the integrity of the dune.  Other dunes within the ocean hazard area shall not 
be disturbed unless the development of the property is otherwise impracticable. Any disturbance of these other 
dunes is allowed only to the extent permitted by 15A NCAC 07H .0308(b). 
(c) Development shall not cause irreversible damage to historic architectural or archaeological resources 
documented by the Division of Archives and History, the National Historical Registry, the local land-use plan, or 
other sources with knowledge of the property. 
(d)  Development shall comply with minimum lot size and set back requirements established by local regulations. 
(e)  Mobile homes shall not be placed within the high hazard flood area unless they are within mobile home parks 
existing as of June 1, 1979. 
(f)  Development shall comply with general management objective for ocean hazard areas set forth in 15A NCAC 
07H .0303. 
(g)  Development shall not interfere with legal access to, or use of, public resources nor shall such development 
increase the risk of damage to public trust areas. 
(h)  Development proposals shall incorporate measures to avoid or minimize adverse impacts of the project.  These 
measures shall be implemented at the applicant's expense and may include actions that: 

(1) minimize or avoid adverse impacts by limiting the magnitude or degree of the action; 
(2) restore the affected environment; or 
(3) compensate for the adverse impacts by replacing or providing substitute resources. 

(i)  Prior to the issuance of any permit for development in the ocean hazard AECs, there shall be a written 
acknowledgment from the applicant to the Division of Coastal Management that the applicant is aware of the risks 
associated with development in this hazardous area and the limited suitability of this area for permanent structures.  
By granting permits, the Coastal Resources Commission does not guarantee the safety of the development and 
assumes no liability for future damage to the development. 
(j)  All relocation of structures requires permit approval.  Structures relocated with public funds shall comply with 
the applicable setback line as well as other applicable AEC rules.  Structures including septic tanks and other 
essential accessories relocated entirely with non-public funds shall be relocated the maximum feasible distance 
landward of the present location; septic tanks may not be located oceanward of the primary structure.  All relocation 
of structures shall meet all other applicable local and state rules. 
(k)  Permits shall include the condition that any structure shall be relocated or dismantled when it becomes 
imminently threatened by changes in shoreline configuration as defined in 15A NCAC 07H .0308(a)(2)(B).  Any 
such structure shall be relocated or dismantled within two years of the time when it becomes imminently threatened, 
and in any case upon its collapse or subsidence.  However, if natural shoreline recovery or beach fill takes place 
within two years of the time the structure becomes imminently threatened, so that the structure is no longer 
imminently threatened, then it need not be relocated or dismantled at that time.  This permit condition shall not 
affect the permit holder's right to seek authorization of temporary protective measures allowed under 15A NCAC 
07H .0308(a)(2). 
 
History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124; 

Eff. September 9, 1977; 
Amended Eff. December 1, 1991; March 1, 1988; September 1, 1986; December 1, 1985; 
RRC Objection due to ambiguity Eff. January 24, 1992; 
Amended Eff. March 1, 1992; 
RRC Objection due to ambiguity Eff. May 21, 1992; 
Amended Eff. February 1, 1993; October 1, 1992; June 19, 1992; 
RRC Objection due to ambiguity Eff. May 18, 1995; 
Amended Eff. August 11, 2009; April 1, 2007; November 1, 2004; June 27, 1995; 
Temporary Amendment Eff: January 3, 2013; 
Amended Eff. September 1, 2013. 
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SECTION .1200 – STATIC VEGETATION LINE EXCEPTION PROCEDURES 

 
15A NCAC 07J .1201 REQUESTING THE STATIC LINE EXCEPTION 
(a)  Any local government or permit holder of a large-scale beach fill project, herein referred to as the petitioner, that 
is subject to a static vegetation line pursuant to 15A NCAC 07H .0305, may petition the Coastal Resources 
Commission for an exception to the static line in accordance with the provisions of this Section. 
(b)  A petitioner is eligible to submit a request for a static vegetation line exception after five years have passed 
since the completion of construction of the initial large-scale beach fill project(s) as defined in 15A NCAC 07H 
.0305 that required the creation of a static vegetation line(s).  For a static vegetation line in existence prior to the 
effective date of this Rule, the award-of-contract date of the initial large-scale beach fill project, or the date of the 
aerial photography or other survey data used to define the static vegetation line, whichever is most recent, shall be 
used in lieu of the completion of construction date.   
(c)  A static line exception request applies to the entire static vegetation line within the jurisdiction of the petitioner 
including segments of a static vegetation line that are associated with the same large-scale beach fill project.  If 
multiple static vegetation lines within the jurisdiction of the petitioner are associated with different large-scale beach 
fill projects, then the static line exception in accordance with 15A NCAC 07H .0306 and the procedures outlined in 
this Section shall be considered separately for each large-scale beach fill project.   
(d)  A static line exception request shall be made in writing by the petitioner.  A complete static line exception 
request shall include the following: 

(1) A summary of all beach fill projects in the area for which the exception is being requested 
including the initial large-scale beach fill project associated with the static vegetation line, 
subsequent maintenance of the initial large-scale projects(s) and beach fill projects occurring prior 
to the initial large-scale projects(s).  To the extent historical data allows, the summary shall include 
construction dates, contract award dates, volume of sediment excavated, total cost of beach fill 
project(s), funding sources, maps, design schematics, pre-and post-project surveys and a project 
footprint; 

(2) Plans and related materials including reports, maps, tables and diagrams for the design and 
construction of the initial large-scale beach fill project that required the static vegetation line, 
subsequent maintenance that has occurred, and planned maintenance needed to achieve a design 
life providing no less than 25 years of shore protection from the date of the static line exception 
request.  The plans and related materials shall be designed and prepared by the U.S. Army Corps 
of Engineers or persons meeting applicable State occupational licensing requirements for said 
work; 

(3) Documentation, including maps, geophysical, and geological data, to delineate the planned 
location and volume of compatible sediment as defined in 15A NCAC 07H .0312 necessary to 
construct and maintain the large-scale beach fill project defined in Subparagraph (d)(2) of this 
Rule over its design life.  This documentation shall be designed and prepared by the U.S. Army 
Corps of Engineers or persons meeting applicable State occupational licensing requirements for 
said work; and 

(4) Identification of the financial resources or funding sources necessary to fund the large-scale beach 
fill project over its design life. 

(e)  A static line exception request shall be submitted to the Director of the Division of Coastal Management, 400 
Commerce Avenue, Morehead City, NC 28557.  Written acknowledgement of the receipt of a completed static line 
exception request, including notification of the date of the meeting at which the request will be considered by the 
Coastal Resources Commission, shall be provided to the petitioner by the Division of Coastal Management. 
(f)  The Coastal Resources Commission shall consider a static line exception request no later than the second 
scheduled meeting following the date of receipt of a complete request by the Division of Coastal Management, 
except when the petitioner and the Division of Coastal Management agree upon a later date. 
 
History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124 
  Eff.  March 23, 2009. 

 
 
15A NCAC 07J .1202 REVIEW OF THE STATIC LINE EXCEPTION REQUEST 
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(a)  The Division of Coastal Management shall prepare a written report of the static line exception request to be 
presented to the Coastal Resources Commission.  This report shall include: 
 (1) A description of the area affected by the static line exception request; 

(2) A summary of the large-scale beach fill project that required the static vegetation line as well as 
the completed and planned maintenance of the project(s); 

 (3)  A summary of the evidence required for a static line exception; and 
 (4) A recommendation to grant or deny the static line exception. 
(b)  The Division of Coastal Management shall provide the petitioner requesting the static line exception an 
opportunity to review the report prepared by the Division of Coastal Management no less than 10 days prior to the 
meeting at which it is to be considered by the Coastal Resources Commission. 
 
History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124 
  Eff:  March 23, 2009. 
 
15A NCAC 07J .1203 PROCEDURES FOR APPROVING THE STATIC LINE EXCEPTION 
(a)  At the meeting that the static line exception is considered by the Coastal Resources Commission, the following 
shall occur: 

(1) The Division of Coastal Management shall orally present the report described in 15A NCAC 07J 
.1202. 

(2) A representative for the petitioner may provide written or oral comments relevant to the static line 
exception request.  The Chairman of the Coastal Resources Commission may limit the time 
allowed for oral comments. 

(3) Additional parties may provide written or oral comments relevant to the static line exception 
request.  The Chairman of the Coastal Resources Commission may limit the time allowed for oral 
comments. 

(b)  The Coastal Resources Commission shall authorize a static line exception request following affirmative findings 
on each of the criteria presented in 15A NCAC 07J .1201(d)(1) through (d)(4). The final decision of the Coastal 
Resources Commission shall be made at the meeting at which the matter is heard or in no case later than the next 
scheduled meeting.  The final decision shall be transmitted to the petitioner by registered mail within 10 business 
days following the meeting at which the decision is reached. 
(c) The decision to authorize or deny a static line exception is a final agency decision and is subject to judicial 
review in accordance with G.S. 113A-123. 
 
History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124 
  Eff. March 23, 2009. 
 
 
15A NCAC 07J .1204 REVIEW OF THE LARGE-SCALE BEACH-FILL PROJECT AND  
   APPROVED STATIC LINE EXCEPTIONS 
(a)  Progress Reports.  The petitioner that received the static line exception shall provide a progress report to the 
Coastal Resources Commission at intervals no greater than every five years from date the static line exception is 
authorized.  The progress report shall address the criteria defined in 15A NCAC 07J .1201(d)(1) through (d)(4) and 
be submitted in writing to the Director of the Division of Coastal Management, 400 Commerce Avenue, Morehead 
City, NC 28557.  The Division of Coastal Management shall provide written acknowledgement of the receipt of a 
completed progress report, including notification of the meeting date at which the report will be presented to the 
Coastal Resources Commission to the petitioner. 
(b)  The Coastal Resources Commission shall review a static line exception authorized under 15A NCAC 07J .1203 
at intervals no greater than every five years from the initial authorization in order to renew its findings for the 
conditions defined in 15A NCAC 07J .1201(d)(2) through (d)(4).  The Coastal Resources Commission shall also 
consider the following conditions: 

(1) Design changes to the initial large-scale beach fill project defined in 15A NCAC 07J .1201(d)(2) 
provided that the changes are designed and prepared by the U.S. Army Corps of Engineers or 
persons meeting applicable State occupational licensing requirements for the work; 

(2) Design changes to the location and volume of compatible sediment, as defined by 15A NCAC 
07H .0312, necessary to construct and maintain the large-scale beach fill project defined in 15A 
NCAC 07J .1201(d)(2), including design changes defined in this Rule provided that the changes 
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have been designed and prepared by the U.S. Army Corps of Engineers or persons meeting 
applicable State occupational licensing requirements for the work; and 

(3) Changes in the financial resources or funding sources necessary to fund the large-scale beach fill 
project(s) defined in 15A NCAC 07J .1201(d)(2).  If the project has been amended to include 
design changes defined in this Rule, then the Coastal Resources Commission shall consider the 
financial resources or funding sources necessary to fund the changes. 

(c)  The Division of Coastal Management shall prepare a written summary of the progress report and present it to 
the Coastal Resources Commission no later than the second scheduled meeting following the date the report was 
received, except when a later meeting is agreed upon by the local government or community submitting the progress 
report and the Division of Coastal Management.  This written summary shall include a recommendation from the 
Division of Coastal Management on whether the conditions defined in 15A NCAC 07J .1201(d)(1) through (d)(4) 
have been met.  The petitioner submitting the progress report shall be provided an opportunity to review the written 
summary prepared by the Division of Coastal Management no less than 10 days prior to the meeting at which it is to 
be considered by the Coastal Resources Commission. 
(d)  The following shall occur at the meeting at which the Coastal Resources Commission reviews the static line 
exception progress report: 

(1) The Division of Coastal Management shall orally present the written summary of the progress 
report as defined in this Rule. 

(2) A representative for the petitioner may provide written or oral comments relevant to the static line 
exception progress report.  The Chairman of the Coastal Resources Commission may limit the 
time allowed for oral comments. 

(3) Additional parties may provide written or oral comments relevant to the static line exception 
progress report.  The Chairman of the Coastal Resources Commission may limit the time allowed 
for oral comments. 

 
History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124 
  Eff. March 23, 2009. 
 
 
 
 
15A NCAC 07J .1205 REVOCATION AND EXPIRATION OF THE STATIC LINE EXCEPTION 
(a)  The static line exception shall be revoked immediately if the Coastal Resources Commission determines, after 
the review of the petitioner’s progress report identified in 15A NCAC 07J .1204, that any of the criteria under which 
the static line exception is authorized, as defined in 15A NCAC 07J .1201(d)(2) through (d)(4) are not being met. 
(b)  The static line exception shall expire immediately at the end of the design life of the large-scale beach fill 
project defined in 15A NCAC 07J .1201(d)(2) including subsequent design changes to the project as defined in 15A 
NCAC 07J .1204(b). 
(c)  In the event a progress report is not received by the Division of Coastal Management within five years from 
either the static line exception or the previous progress report, the static line exception shall be revoked 
automatically at the end of the five-year interval defined in 15A NCAC 07J .1204(b) for which the progress report 
was not received. 
(d)  The revocation or expiration of a static line exception is considered a final agency decision and is subject to 
judicial review in accordance with G.S. 113A-123. 
 
History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124 
  Eff.  March 23, 2009. 
 
 
15A NCAC 07J .1206 LOCAL GOVERNMENTS AND COMMUNITIES WITH STATIC VEGETATION 

LINES AND STATIC LINE EXCEPTIONS 
 A list of static vegetation lines in place for petitioners and the conditions under which the static vegetation lines 
exist, including the date(s) the static line was defined, shall be maintained by the Division of Coastal Management.  
A list of static line exceptions in place for petitioners and the conditions under which the exceptions exist, including 
the date the exception was granted, the dates the progress reports were received, the design life of the large-scale 
beach fill project and the potential expiration dates for the static line exception, shall be maintained by the Division 
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of Coastal Management.  Both the static vegetation line list and the static line exception list shall be available for 
inspection at the Division of Coastal Management, 400 Commerce Avenue, Morehead City, NC 28557. 
 
History Note: Authority G.S. 113A-107; 113A-113(b)(6), 113A-124 
  Eff. March 23, 2009. 
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