NC COASTAL RESOURCES COMMISSION
July 12-13, 2016
NOAA/NCNERR Administration Building
Beaufort, NC

The State Government Ethics Act mandates that at the beginning of any meeting the Chair remind all the members of their duty to avoid
conflicts of interest and inquire as to whether any member knows of any conflict of interest or potential conflict with respect to matters
to come before the Commission. If any member knows of a conflict of interest or potential conflict, please state so at this time.

Tuesday, July 12t

10:00 COASTAL RESOURCES ADVISORY COUNCIL MEETING (TBD)

1:15 ComMMmiISSION CALL TO ORDER* (Auditorium)
¢ Roll Call
e Chair’s Comments

1:30 VARIANCES

e Variance Procedures Overview
Engel - (CRC-VR-16-01), Oak Island, Development seaward of vegetation line
Davenport - (CRC-VR-16-02), Oak Island, Development seaward of vegetation line
Wade - (CRC-VR-16-03), Snead’s Ferry, 30" buffer
Tentative - Picha - (CRC-VR-16-04), Ocean Isle Beach, Sandbags

3:30  BREAK

3:40 COASTAL RESERVE
e 15A NCAC 70 NC Coastal Reserve — Legislative Periodic Review of
Existing Rules (CRC-16-27)

4:00 ACTION ITEMS
e Approve Fiscal Analysis 15A NCAC 7H .0306 Grandfathering Provisions
for Multi-Family and Commercial Oceanfront Structures (CRC-16-28)
e Adopt 15A NCAC 7H .1801; 7H .1802; 7H .1804; 7H .1805 Beach Bulldozing
General Permit and 15A NCAC 7H .2505; Emergency General Permit

e Public Comments and Adoption of 15A NCAC 7H .2704; 7H .2705; 7H .2701 —

Marsh Sill General Permit (CRC-16-31)
e Adopt 15A NCAC 7H .0205 Coastal Wetlands

4:30 CLOSED SESSION
e Niesv. Emerald Isle - (409PA15) Amicus Brief regarding public trust rights

5:00 RECESS

Wednesday, July 13%

9:00 CoOMMISSION CALL TO ORDER* (TBD)
e Roll Call
Chair’s Comments
Approval of May10-11, 2016 Meeting Minutes
Executive Secretary’s Report
CRAC Report

9:30 CRC SCIENCE PANEL
e CRC Science Panel — Inlet Hazard Areas Scope of Work (CRC-16-29)

Debbie Smith, Chair

Frank Gorham, Chair

Mary Lucasse

Tara MacPherson, Christine Goebel
Tara MacPherson, Christine Goebel
Tara MacPherson, Christine Goebel
Sean Farrell, Christine Goebel

Rebecca Ellin

Frank Gorham, Chair
Tancred Miller

Daniel Govoni

Mary Lucasse
Christine Goebel

Frank Gorham, Chair

Frank Gorham, Chair
Braxton Davis
Debbie Smith, Chair

Ken Richardson



10:00 COASTAL ENVIRONMENT

e Groundwater Resources and Issues in Coastal NC: Challenges and Solutions  Dr. Richard K. Spruill,
East Carolina University

11:00 BREAK

11:15 NC PORTS
e NC Ports Authority Paul Cozza,
Chief Executive Officer,
NC Ports Authority
12:15 LUNCH

1:45 PuBLIC INPUT AND COMMENT Frank Gorham, Chair

2:00 CRC RULE DEVELOPMENT
e Proposed Amendments to Sandbag Rules (CRC-16-30) Mike Lopazanski
e Commission Discussion

3:00 OLD/NEW BUSINESS Frank Gorham, Chair
e 2017 Meeting Schedule

3:15 ADJOURN

Executive Order 34 mandates that in transacting Commission business, each person appointed by the governor shall act always in the best interest of the
public without regard for his or her financial interests. To this end, each appointee must recuse himself or herself from voting on any matter on which the
appointee has a financial interest. Commissioners having a question about a conflict of interest or potential conflict should consult with the Chairman or
legal counsel.

* Times indicated are only for guidance and will change. The Commission will proceed through the agenda until completed.

N.C. Division of Coastal Management
www.nccoastalmanagement.net
Next Meeting: September 13-14, 2016; Wilmington
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PAT McCRORY

Governor

DONALD R. VAN DER VAART

Secretary

Environmental
Quality
TO: The Coastal Resources Commission
FROM: Christine A. Goebel, Assistant General Counsel
DATE: June 28, 2016 (for the July 12-13, 2016 CRC Meeting)
RE: Variance Request by Mark and Kellyanne Engel (CRC-VR-16-01)

Petitioners Mark and Kellyanne Engel (“Petitioners”) own an oceanfront lot on the west
end of the Town of Oak Island. The property is located within the Commission’s Ocean Hazard
Area of Environmental Concern (“AEC”). On January 21, 2016, Petitioners, through counsel,
filed a CAMA Minor Permit application in order to deck over a hole in an oceanfront deck which
used have a swimming pool in it until the pool was undermined and removed. On February 12,
2016, the Town of Oak Island’s Coastal Area Management Act (“CAMA”) Local Permitting
Officer (“LPO”) denied Petitioner’s CAMA Minor Permit application as it was inconsistent with
the applicable setback rules, where the remaining pool deck is currently waterward of the
vegetation line. On March 10, 2016, Petitioners, though counsel, filed this variance petition in
order to have the oceanfront setback rules varied so they could deck over the hole in the deck, as
proposed in their permit application.

The following additional information is attached to this memorandum:

Attachment A: Relevant Rules

Attachment B: Stipulated Facts

Attachment C: Petitioner’s Positions and Staff’s Responses to Variance Criteria
Attachment D: Petitioner’s Variance Request Materials

Attachment E: Stipulated Exhibits including powerpoint

cc(w/enc.): Gary Lawrence, Petitioners’ Attorney, electronically

Mary Lucasse, Special Deputy AG and CRC Counsel, electronically
Donna Coleman, Town of Oak Island CAMA LPO, electronically

State of North Carolina | Environmental Quality
217 West Jones Street | 1601 Mail Service Center | Raleigh, North Carolina 27699-1601
919 707 8600
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RELEVANT STATUTES OR RULES APPENDIX A

15A NCAC 07H .0301 OCEAN HAZARD CATEGORIES

The next broad grouping is composed of those AECs that are considered natural hazard areas along
the Atlantic Ocean shoreline where, because of their special vulnerability to erosion or other
adverse effects of sand, wind, and water, uncontrolled or incompatible development could
unreasonably endanger life or property. Ocean hazard areas include beaches, frontal dunes, inlet
lands, and other areas in which geologic, vegetative and soil conditions indicate a substantial
possibility of excessive erosion or flood damage.

15A NCAC 07H .0302 SIGNIFICANCE OF THE OCEAN HAZARD CATEGORY

(a) The primary causes of the hazards peculiar to the Atlantic shoreline are the constant forces
exerted by waves, winds, and currents upon the unstable sands that form the shore. During storms,
these forces are intensified and can cause significant changes in the bordering landforms and to
structures located on them. Ocean hazard area property is in the ownership of a large number of
private individuals as well as several public agencies and is used by a vast number of visitors to
the coast. Ocean hazard areas are critical, therefore, because of both the severity of the hazards
and the intensity of interest in the areas.

(b) The location and form of the various hazard area landforms, in particular the beaches, dunes,
and inlets, are in a permanent state of flux, responding to meteorologically induced changes in the
wave climate. For this reason, the appropriate location of structures on and near these
landforms must be reviewed carefully in order to avoid their loss or damage. As a whole, the
same flexible nature of these landforms which presents hazards to development situated
immediately on them offers protection to the land, water, and structures located landward
of them. The value of each landform lies in the particular role it plays in affording protection to
life and property. (The role of each landform is described in detail in Technical Appendix 2 in
terms of the physical processes most important to each.) Overall, however, the energy dissipation
and sand storage capacities of the landforms are most essential for the maintenance of the
landforms' protective function.
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15A NCAC 07H .0303 MANAGEMENT OBJECTIVE OF OCEAN HAZARD AREAS

(a) The CRC recognizes that absolute safety from the destructive forces indigenous to the Atlantic
shoreline is an impossibility for development located adjacent to the coast. The loss of life and
property to these forces, however, can be greatly reduced by the proper location and design of
structures and by care taken in prevention of damage to natural protective features particularly
primary and frontal dunes. Therefore, it is the CRC's objective to provide management policies
and standards for ocean hazard areas that serve to eliminate unreasonable danger to life and
property and achieve a balance between the financial, safety, and social factors that are involved
in hazard area development.

(b) The purpose of these Rules shall be to further the goals set out in G.S. 113A-102(b), with
particular attention to minimizing losses to life and property resulting from storms and long-
term erosion, preventing encroachment of permanent structures on public beach areas,
preserving the natural ecological conditions of the barrier dune and beach systems, and
reducing the public costs of inappropriately sited development. Furthermore, it is the
objective of the Coastal Resources Commission to protect present common-law and statutory
public rights of access to and use of the lands and waters of the coastal area.

15A NCAC 07H .0304 AECS WITHIN OCEAN HAZARD AREAS
The ocean hazard AECs contain all of the following areas:

(1) Ocean Erodible Area. This is the area where there exists a substantial possibility of excessive
erosion and significant shoreline fluctuation. The oceanward boundary of this area is the mean low
water line. The landward extent of this area is determined as follows:

(a) a distance landward from the first line of stable and natural vegetation as defined in 15A NCAC
07H .0305(a)(5) to the recession line established by multiplying the long-term annual erosion rate
times 60; provided that, where there has been no long-term erosion or the rate is less than two feet
per year, this distance shall be set at 120 feet landward from the first line of stable natural
vegetation. For the purposes of this Rule, the erosion rates are the long-term average based on
available historical data. The current long-term average erosion rate data for each segment of the
North Carolina coast is depicted on maps entitled “2011 Long-Term Average Annual Shoreline
Rate Update” and approved by the Coastal Resources Commission on May 5, 2011 (except as such
rates may be varied in individual contested cases, declaratory, or interpretive rulings). In all cases,
the rate of shoreline change shall be no less than two feet of erosion per year. The maps are
available without cost from any Local Permit Officer or the Division of Coastal Management on
the internet at http://www.nccoastalmanagement.net; and (b) a distance landward from the
recession line established in Sub-Item (1)(a) of this Rule to the recession line that would be
generated by a storm having a one percent chance of being equaled or exceeded in any given year.
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15A NCAC 07H .0306 GENERAL USE STANDARDS FOR OCEAN HAZARD AREAS

(@) In order to protect life and property, all development not otherwise specifically exempted or
allowed by law or elsewhere in the Coastal Resources Commission’s rules shall be located
according to whichever of the following is applicable:

(1) The ocean hazard setback for development is measured in a landward direction from the
vegetation line, the static vegetation line, or the measurement line, whichever is applicable.

(2) In areas with a development line, the ocean hazard setback line shall be set at a distance in
accordance with Subparagraphs (a)(3) through (9) of this Rule. In no case shall new development
be sited seaward of the development line.

(3) In no case shall a development line be created or established below the mean high water line.

(4) The setback distance shall be determined by both the size of development and the shoreline
long term erosion rate as defined in Rule .0304 of this Section. “Development size” is defined by
total floor area for structures and buildings or total area of footprint for development other than
structures and buildings. Total floor area includes the following:

(A) The total square footage of heated or air-conditioned living space;
(B) The total square footage of parking elevated above ground level; and

(C) The total square footage of non-heated or non-air-conditioned areas elevated above ground
level, excluding attic space that is not designed to be load-bearing.

Decks, roof-covered porches, and walkways are not included in the total floor area unless they are
enclosed with material other than screen mesh or are being converted into an enclosed space with
material other than screen mesh.

(5) With the exception of those types of development defined in 15A NCAC 07H .0309, no
development, including any portion of a building or structure, shall extend oceanward of the
ocean hazard setback distance. This includes roof overhangs and elevated structural components
that are cantilevered, knee braced, or otherwise extended beyond the support of pilings or footings.
The ocean hazard setback is established based on the following criteria:

(A) A building or other structure less than 5,000 square feet requires a minimum setback of 60 feet
or 30 times the shoreline erosion rate, whichever is greater;
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15A NCAC 07H .0309 USE STANDARDS FOR OCEAN HAZARD AREAS: EXCEPTIONS

(@) The following types of development shall be permitted seaward of the oceanfront setback
requirements of Rule .0306(a) of the Subchapter if all other provisions of this Subchapter
and other state and local regulations are met:

*k*

(3) elevated decks not exceeding a footprint of 500 square feet;
(4) beach accessways consistent with Rule .0308(c) of this Subchapter;
(9) swimming pools.

In all cases, this development shall be permitted only if it is landward of the vegetation line
or static vegetation line, whichever is applicable; involves no alteration or removal of primary
or frontal dunes which would compromise the integrity of the dune as a protective landform or the
dune vegetation; has overwalks to protect any existing dunes; is not essential to the continued
existence or use of an associated principal development; is not required to satisfy minimum
requirements



CRC-VR-16-01

STIPULATED FACTS ATTACHMENT B

1. Petitioners Mark and Kellyanne Engel (“Petitioners”) are the owners of an oceanfront lot
and home, located at 6601 West Beach Drive in Oak Island, Brunswick County, North Carolina
(the “Site”). The deed for the sale of the Site was recorded on April 17, 2014 in the Brunswick
County Registry, a copy of which is attached as a Stipulated Exhibit. This deed transferred Lot 5
and the eastern half of Lot 6, Block 135 of King’s Lynn of Long Beach (now Oak Is.), as shown
on Map Book 3, Page 113.

2. Between 2014 when Petitioners purchased the Site and 1974, there are six deeds
transferring the Site which all describe the property as Lot 5 and the eastern half of Lot 6, Block
135 of King’s Lynn of Long Beach as shown on Map Book 3, Page 113 of the Brunswick
County registry. See deeds recorded at deed 3518/1382 in 2014, deed 1754/397 in 2003, deed
562/893 in 1984, deed 369/44 in 1977, and deed 317/514 in 1974. Copies of these deeds are
attached. None of these deeds purport to transfer riparian rights.

3. In the deed dated July 1, 1960 and recorded at Deed Book 150, Page 737 of the
Brunswick County Registry, a copy of which is attached, the Grantors Jetton King and wife
Mary King, and L.P. McLendon Jr. and wife Mary I. McLendon transferred to the Grantees
Melvin and Jane Anne Clanton, Lot 5 and the eastern half of Lot 6, Block 135 of King’s Lynn
and also state “It is the intent and purpose of this deed to convey to the parties of the second part
both riparian and accretive rights incident to the ownership of said lands.”

4. Map Book 3, Page 113 has no indications on it that riparian rights were being transferred
with the individual lots, and shows the Site as having 150 long side boundaries. A copy of this
Map is attached.

5. The Site is located within the Ocean Erodible Area of Environmental Concern (AEC).
The Site is NOT located within the Inlet Hazard AEC and the boundary of the Inlet Hazard AEC
is approximately 0.15 miles to the west of the Site. N.C.G.S. 113A-118 requires that a CAMA
permit be obtained before any development takes place in an AEC, on the Site or otherwise.

6. Current conditions on the Site include an existing two-story piling-supported residence
with a heated area of 3,898 square feet, and a non-heated area of 1,010 square feet per the tax
card, a copy of which is attached. The Site also has an existing beach accessway and deck at the
waterward end of the walkway.

7. The Commission’s current Average Annual Erosion Rate for the Site is 2-feet per year.

8. This portion of Oak Island where the Site is located is NOT located within the bounds of
a large-scale beach nourishment project and so is NOT subject to a static vegetation line (while
other parts of Oak Is. are subject to a static vegetation line). The applicable measurement line is
the first line of stable and natural vegetation (FLSNV) per 15A NCAC 07H .0305 (a)(5) and

(@)(9).

0. Currently, the FLSNV is located landward of the deck, and an approximation of this line
can be seen in the powerpoint. In the attached powerpoint, a 2014 aerial photograph shows the



CRC-VR-16-01

deck landward of the FLSNV and a January 26, 2016 aerial photograph shows the deck
waterward of the FLSNV. The applicable 60-foot setback currently bisects the house, based on
the current location of the FLSNV.

10. Based on the applicable 2 feet per year erosion rate, the applicable Ocean Hazard Setback
for development on this Site, being a structure less than 5,000 square feet is 60-feet landward of
the FLSNV.

11.  The Commission’s rules at 15A NCAC 07H .0309 allow for some development within
the setback, but all must be landward of the FLSNV, including elevated decks not exceeding a
footprint of 500 square feet, beach accessways, and gazebos. Pursuant to 15A NCAC 07H
.0306(a)(5) and .0309(a), no development is allowed waterward of the FLSNV.

12. On or about February 15, 2006, the prior owners of the Site, Fran & Paula Daily, applied
for a CAMA Minor Permit through their agents Southland Construction Company, Inc., to
develop the house, septic, driveway and a swimming pool. A copy of the application materials is
attached. On March 8, 2006, the Oak Island LPO Ms. Coleman, responded with a letter
identifying materials their application was lacking. On June 6, 2006, the LPO issued CAMA
Minor Permit OI-06-18 authorizing, among other things, a deck, walkway and pool within the
oceanward deck on the Site located landward of the FLSNV as located on November 11, 2005. A
copy of this permit and the site plan are attached. The site plan shows the waterward property
line bisecting the waterward deck with the pool in it.

13. Between its installation in 2006 and the present, sand underneath the pool washed away
and the pool was left unsupported. Since their purchase in 2014, Petitioners had the pool
removed and now there is an existing hole, approximately 8’8” by 20°4” in the deck where the
pool used to be. This can be seen in attached site photos.

14.  On or about January 21, 2016, Petitioners, through their attorney Gary Lawrence, applied
for a CAMA Minor Permit in order to “board up the hole left when the pool moved.” A copy of
the application materials is attached. While there were references to a hot tub on the site plan, no
hot tub is proposed as part of this variance.

15. On the site plan used for the 2016 permit application, the waterward property line is
shown to bisect the deck where the pool was located. The site plan also shows that the
“vegetation line” is located landward of the deck at issue. A copy of this site plan is attached.

16.  When Petitioners purchased the Site, the realtor and closing attorney indicated that the
property line bisected the existing deck, but that unless the deck was destroyed more than 50%,
they could repair the structure.

17. DCM lacks jurisdiction to make determinations of property ownership and made no such
determination by either processing the Petitioners’ various permit applications or by proceeding
with the variance process.

18. The deck at issue is 16° by 30’ and the existing squared-off hole is approximately 8’8" by
20’4” or approximately 176 square feet.
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19.  The CAMA LPO for the Town of Oak Island received no objections or comments
regarding Petitioners” CAMA Minor Permit application from the public or adjacent owners.

20. On February 12, 2016, the Town of Oak Island’s CAMA LPO denied Petitioners’ permit
application as it was inconsistent with the Commission’s rules at 15A NCAC 07H .0309(a)(3) as
the site of the proposed development is located seaward of the 1998 static line. However, this
Site is not located within an area subject to the static line. The static line’s application ends
approximately 0.25 miles west of the Site. The parties stipulate that the mention of the 1998
static line in the denial letter was incorrect, and the denial should have been based on .0309(a)
and .0306(a) in that no development is authorized waterward of the FLSNV.

21.  On March 10, 2016, Petitioners, through their counsel Gary Lawrence, filed this variance
petition seeking a variance from the Commission’s rules which prohibit development seaward of
the “vegetation line” (in this case, the FLSNV).

22, In the spring of 2015, Petitioners planted dune vegetation seaward of their residence in an
effort to stabilize the area, but these plantings are not yet considered stable or natural vegetation
as those terms are used in the definition of a FLSNV. These plantings can be seen in the
powerpoint slide.

23.  There are houses with sandbags less than two years old and issued pursuant to a 2014
variance (to Golob, et al), approximately 125 feet to the west of the Site. These houses can be
seen on the powerpoint slides.

24.  Aerial and ground-level site photographs are attached as exhibits which depict the Site,
Petitioners’ home and deck, and the surrounding lots and homes.

25. In this matter, the Division of Coastal Management is represented by Christine Goebel,
Assistant General Counsel for DEQ. The Petitioner is represented by Gary Lawrence, Esq. of
Southport.

Stipulated Exhibits

2014 Deed to Petitioners recorded at Book 3518, Page 1382
Map Book 3, Page 113 sowing this site
Back deeds to the property including:

a. 2003 deed at 1754/397

b. 1984 deed at 562/893

c. 1977 deed at 369/44

d. 1974 deed at 317/514
1960 Developer’s deed at 150/737
Tax Card for Petitioner’s Site
2006 Daily CAMA minor permit application and Site Plan
CAMA Minor Permit OI-06-18 issued February 15, 2006 to Daily
2016 CAMA Minor Permit application for Petitioners including Site Plan
February 12, 2016 CAMA Permit Denial Letter to Petitioners

0 Powerpoint with aerial and ground level site photographs
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PETITIONERS’ and STAFF’S POSITIONS ATTACHMENT C

l. Will strict application of the applicable development rules, standards, or orders
issued by the Commission cause the petitioner unnecessary hardships? If so, the
petitioner must identify the hardships.

Petitioners’ Position: Yes.

At the time Petitioners purchased the property, there existed a boardwalk from the house, over the
dune ridge, to a deck with steps down to the beach. The deck had a prefabricated swimming pool
in the middle of the deck. Over time, the sand underneath the pool washed away and the pool was
left hanging from the deck. Petitioners removed the pool and are left with a deck with a sizeable
hole in the middle. Petitioners desire to cover this hole with deck boards. If Petitioners cannot take
this action, they are left with a real safety hazard. This is true not only for Petitioners and their
guests, but anyone walking on the beach who might come on the deck to enjoy the view.

Staff’s Position: No.

Petitioners seek a variance from the Commission’s oceanfront setback rules, which prohibit
development waterward of the First Line of Stable and Natural Vegetation (FLSNV) except in the
limited cases of oceanfront piers providing public access and state-owned bridges. While there are
some exceptions (15A NCAC 07H .0309) to the oceanfront erosion setback rules (60-feet
landward from FLSNV in this case), that allow limited development within the setback area, the
listed structures must be located landward of the FLSNV. Structures allowed within the setback
area include swimming pools, beach accessways, and 500 square feet of decking. Those
exceptions are how the existing swimming pool with decking and the beach accessway were
permitted in 2006. However, the Commission’s rules regarding the Ocean Hazard AEC
acknowledge that shoreline erosion is part of the oceanfront system, and the intent of the rules is
“minimizing losses to life and property resulting from storms and long-term erosion, preventing
encroachment of permanent structures on public beach areas, preserving the natural ecological
conditions of the barrier dune and beach systems, and reducing the public costs of inappropriately
sited development” (15A NCAC 07H .0303(b)).

Staff contend that while Petitioners face a hardship by not being able to deck over the hole left by
the undermined swimming pool and admittedly causing safety concerns, given the oceanfront
erosion on the lot which undermined the pool and caused the vegetation to move landward so that
the remaining pool deck is located waterward of the vegetation line and on the public beach, the
strict application of the Commission’s oceanfront setback rules does not cause Petitioners’
unnecessary hardships. Additionally, Staff note that the remaining deck was intended to serve a
swimming pool which no longer exists, and was not a stand-alone deck.
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I, Do such hardships result from conditions peculiar to the petitioner’s property,
such as location, size, or topography of the property? Explain.

Petitioners’ Position: Yes.

The existing deck was built prior to Petitioners purchasing the property. The previous owners
obtained a CAMA permit to build the boardwalk and deck, containing the pool. The boardwalk
goes up and over the dune and provides ingress and egress to and from the beach and the residence.
Based on the size of the deck and the size and location of the current hole, the petitioners have a
real safety hazard. The deck as currently exists it is not functional or safe.

Staff’s Position: No.

Staff agrees that the deck was built by the prior owner who received a CAMA permit to construct
the deck. Staff also notes that the portion of the existing boardwalk (or beach accessway) located
landward of the FLSNV is a conforming structure allowed by rule, providing Petitioners access
the beach while limiting impact to the protective dune system. The deck and portion of the
walkway waterward of the FLSNV are non-conforming and not allowed by rule as they now lie
on the public trust beach seaward of the FLSNV. Staff notes that hardship of the shoreline erosion
on the lot, and specifically that which has occurred since Petitioners’ purchase of the lot in 2014,
is not atypical for an ocean shoreline, and is contemplated in the Commission’s rules for the Ocean
Hazard AECs. Staff identify no peculiar conditions on the property which cause Petitioners’
hardship.

I11. Do the hardships result from the actions taken by the Petitioner? Explain.

Petitioners’ Position: No.

The hardship does not result from actions taken by the Petitioners. The deck (with swimming pool)
was built by the Petitioners predecessor in title and was done with a valid CAMA Permit. The
shifting sand caused the pool to become detached from the deck and created a safety issue.
Petitioners seek to correct this situation. Petitioners contend that decking over the hole in the deck
is the most reasonable and practical solution to this problem.

10
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Staff’s Position: No.

While Staff agree that Petitioners did not cause the erosion of the vegetation line and dune system
on their lot and did not cause the deck to be located waterward of the FLSNV vegetation line,
shoreline erosion, and specifically that erosion which has occurred since Petitioners’ purchase of
the lot in 2014, is not atypical for an ocean shoreline, and is contemplated in the Commission’s
rules for the Ocean Hazard AECs. Staff disagree that decking over the hole in a structure now
located waterward of the FLSNV is the most practical solution.

Staff suggest that Petitioners could also address the safety concerns about the hole in the deck by
removing the deck structure from the public trust beach waterward of the FLSNV, and retaining
the dune accessway. Depending on how much decking Petitioners already have within the setback
area (the first 60-feet of area landward of the FLSNV), Petitioners could construct up to 500 square
feet of elevated decking to replace the use they now propose while meeting the rules, and not siting
new development inappropriately where it is more at risk from long-term erosion and storm events.

IV.  Will the variance requested by the petitioner (1) be consistent with the spirit,
purpose, and intent of the rules, standards, or orders issued by the Commission;
(2) secure the public safety and welfare; and (3) preserve substantial justice?
Explain.

Petitioners’ Position: Yes.

The variance requested by petitioners will be consistent with the spirit, purpose and intent of the
rules or orders of the Commission; will secure the public safety and welfare; and will preserve
substantial justice. The boardwalk and deck were constructed prior to Petitioners purchasing the
property; and was done under a valid CAMA permit. Due to the removal of the pool, there is a
safety concern. Decking over this hole will eliminate this safety issue and help preserve the deck.
It is the most logical solution to this issue; will not cause any harm to the surrounding area and is
in keeping with the spirit, purpose and intent of the rules or orders of the Commission.

Petitioners have actively sought to further stabilize the beach dune by planting sea grass in the
area.

11
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Staff’s Position: No.

Staff contends that granting a variance to Petitioners in order to vary the Commission’s oceanfront
erosion setback rules so that Petitioners can add approximately 176 square feet of new decking is
not consistent with the spirit, purpose, and intent of the Commission’s rules. The Commission’s
rules have provided an oceanfront erosion setback since 1979, and while most structures are
required to meet a setback landward of the FLSNV (in this case, 60-feet), the Commission has
made exceptions to allow limited development within the setback area (See the nine structures
listed in 07H .0309, above). However, the Commission has strictly limited new development
waterward of the FLSNV, allowing only oceanfront piers providing public access and state-owned
bridges (See 07H. 0309(d)). While the additional decking proposed may seem an insignificant
amount of square footage to allow in order to address the safety concerns of the hole in the existing
deck , Staff believe the Commission should strictly enforce the near-ban on new development
waterward of the FLSNV as the Petitioner has other options which include relocating the deck
within the setback area where it is allowed by rule.

Staff contends that granting a variance will not secure public safety and welfare. While granting
a variance in order to allow Petitioners will secure their own welfare and that of their guests,
allowing new development waterward of the FLSNV will not secure public safety and welfare
where the variance would be authorizing inappropriately sited development which can interfere
with the public trust beach, be at greater risk for loss of property of Petitioners and their neighbors
with more structure in harm’s way, and may become a cost to the public if the public will have to
pay to remove the deck as future post-storm debris.

Finally, Staff contends that granting a variance would not preserve substantial justice where the
Commission’s rules already make several exceptions for development which does not have to meet
the oceanfront erosion setback rule, but this “exception to the exceptions” would go further and
allow new development on the public trust beach waterward of the FLSNV.

12
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ATTACHMENT D:
PETITIONERS’ VARIANCE REQUEST MATERIALS

13



02/24i12016  12:55 Gary S Lawrence, Attorney - (FAX)910 454 0663 P.002/034

GARY S. LAWRENCE

ATTORNEY AT LAW
1226 NORTH HOWE STREET
SourarorTt, NORTH CAROLINA 28481

TELEPHONE (B 10) 454 -0606 _ ' FACSIMILE (910) 4540653

February 24, 2016

Directof

Division of Coastal Management

400 Commerce Avenue

Morehead City, NC 28557

Re:  Request for Variance

Dear Sir:

I am enclosing herewith a Request for Variance and ail accompanying docurnents. [ have also
senta copy of all documents to the Attorney General’s Office. Should you need additional items,

please advise,

Sincerely,

Gary S. Lawrence
cc: Attorney General

enclosures
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CAMA VARIANCE REQUEST FORM DCM FORM 11
DCM FILE No: 1o~ |

PETITIONER’S NAME ~ MARK ENGEL end KELLYANNE ENGEL
COUNTY WHERE THE DEVELOPMENT IS PROPOSED ~ BRUNSWICK

Pursuant to N.C.G.S. § 113A-120.1 and 15A N.C.A.C. 07J .0700 et seq.', the above named
Petitioner hereby applies to the Coastal Resources Commission (CRC) for a variance.

VARIANCE HEARING PROCEDURES

A variance petition will be considered by the CRC at a regularly scheduled meeting, heard in
chronological order based upon the date of receipt of a complete petition. 15A N.C.A.C. 07J
.0701(¢c). A complete variance petition, as described below, must be received by the Division of
Coastal Management (DCM) a minimum of six (6) weeks in advance of the first day of a
regularly scheduled CRC meeting to be eligible for consideration by the CRC at that meeting.
15AN.C.A.C. 07J .0701(e). The final set of stipulated facts must be agreed to at least four (4)
weeks prior to the first day of a regularly scheduled meeting. 15A N.C.A.C. 07] .0701(¢). The
dates of CRC meetings can be found at DCM’s website: www.nceoastalmanagement.net

If there are controverted facts that are significant in determining the propriety of a variance, or if
the Commission determines that more facts are necessary, the facts will be determined in an
administrative hearing. 15A N.C.A.C. 077 .0701(b).

VARIANCE CRITERIA
The petitioner has the burden of convincing the CRC that it meets the fo]]owing criteria:

(2) Will strict application of the applicable development rules, standards, or orders issued
by the Commission cause the petitioner unnecessary hardships? Explain the
hardships.

(b) Do such hardships result from conditions peculiar to the petitioner's property such as
the location, size, or topography of the property? Explain.

(c) Do the hardships result from actions taken by the petitioner? Explain.

(d) Will the variance requested by the petitioner (1) be consistent with the spirit, purpose,
and intent of the rles, standards or orders issued by the Commission; (2) secure the
public safety and welfare; and (3) preserve substantial justice? Explain.

Please make your written arguments that Petitioner meets these criteria on a Separate piece of paper,
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The Commission notes that there are some opinions of the State Bar which indicate that non-attorneys
may not represent others at quasi-judicial proceedings such as a variance hearing before the Commission,
These opinions note that the practice of professionals, such as engineers, surveyors or contractors,
representing others in quasi-judicial proceedings through written or oral argument, may be considered
- the practice of law. Before you proceed with this variance request, you may wish lo seek the advice of
counsel before having a non-lawyer represent your interests through preparation of this Petition.

For this variance request to be complete, the petitioner must provide the information listeq
below. The undersigned petitioner verifies that this variance request is complete and
includes:

The name and location of the development as identified on the permit appﬁcaﬁon;

A copy of the permit decision for the development in question;

A copy of the deed to the property on which the proposed development would be located;
A complete description of ﬁe proposed development including a site plan;

A stipulation that the proposed development is inconsistent with the rule at issue;

- Proof that notice was sent to adjacent owners and objectors*, as required by 15A
N.C.A.C. 073 .0701(c)(D);

Proof that a variance was sought from the local government per 15A N.C.A.C. 071
.0701(a), if applicable; :

Petitioner’s written reasons and arguments about why the Petitioner meets the four
‘variance criteﬁa,‘listed above; ‘ )

A draft set of proposed stipulated facts and stipulated exhibits. Please make these
verifiable facts free from argument. Arguments or characterizations about the facts
should be included in the written responses to the four variance criteria instead of being
included in the facts.

This form completed, dated, and signed by the Petitioner or Petitioner’s Attorney.
*Please contact DCM or the local permit officer for a full list of comments received on your
permit application. Please note, for CAMA Major Permits, the complete permit file is kept in the
DCM Morehead City Office. '
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Due to the above information and pursuant to statute, the undersigned hereby requests a variance,

Sigratfe of Petitioner or Attorney Date '

Gary s. Lawrence, Attorney for Petitioners gary@southportattomey.com

Printed Name of Petitioner or Attorney Email address of Petitioner or Attorney

P. O. Box 11369 (910) 454-0606

Mailing Address : Telephone Number of Petitioner or Attomey
Southport, NC 28461 | (910) 454-0663

City State Zip  Fax Number of Petitioner or Attorney

DELIVERY OF THIS HEARING REQUEST

This variance petition must be received by the Division of Coastal Management at least six (6)
weeks before the first day of the regularly scheduled Commission meeting at which it is heard. A
copy of this request must also be sent to the Attorney General's Office, Environmental Division,
15AN.C.A.C. 071 .0701 (e).

Contact Information for DCM: Contact Information for Attorney General’s Office:

By mail, express mail or hand delivery: By mail: :
Director . Environmental Division

Division of Coastal Management 9001 Mail Service Center
400 Commerce Avenue Raleigh, NC 27699-9001

Morehead City, NC 28557
' By express mail:

By Fax: Environmental Division

(252) 247-3330 114 W. Edenton Street
Raleigh, NC 27603

By Email:

Check DCM website for the email By Fax:

address of the current DCM Director (919) 716-6767

www.nccoastalmanagement.net

Revised: July 2014



. RECEIVED

GARY S. LAWRENCGE FER 29 2016
ATTORNEY AT LAW

/22{ @5 N. HOWE STREET , iy CITY
P.O.BOX 11369 DCM“ ME“"&B
SouTHPORT, NORTH CAROLINA 28461
TELEPHONE (910) 454-08086 E-MAIL ADDRESS!
FACSIMILE (310} 454 - 0663 . GARY@SOUTHPORTATTORNEY.COM

February 26, 2016

Angela Willis

Division of Coastal Management

400 Commerce Avenue

Morehead City, NC 28557

Re:  Request for Variance - Stipulation

Dear Ms. Willis:

Please consider this letter as a stipulation that our proposed development is inconsistent with one
or more of the CRC’s rules. Iunderstand that you will be sending this letter to the Attorney

General’s office. Therefore I am not sending a copy to their office.

T am enclosing a copy of the certified mailing to the adjacent property owners. [ will send a copy
of the green cards once they are received.

Thanks for your assistance in this process.
Sincerely,
Gary S. Lawrence

enclosures
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GARY S. LAWRENCE
'ATTORNEY AT LAW
1226 N. HOWE STREET
P.O.BOX113689
SoUTHPORT, NORTH CAROLINA 28461

TELEPHGNE, (910) 454-06C8 E-MAIL ADDRESS:
FACSIMILE (910) 454 -0663 GARY@SCOUTHFORTATTORNEY.COM

March 10, 2016

Angela Willis
Division of Coastal Management

400 Commerce Avenue
Morehead City, NC 28557

Re:  Request for Variance
Affidavit of service

Dear Ms. Willis:

I am enclosing my affidavit of service on the adj oining property owners of my letter and notice of
Mr. and Mrs. Engel’s request for a variance. I have previously forwarded the certified malhng
receipt and now have proof of service.

Should you need anything else, please advise. Thanks for your assistance in this process.
Sincerely,

Gary ST Lawrence

enclosures
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NORTH CAROLINA AFFIDAVIT FOR SERVICE BY

BRUNSWICK COUNTY CERTIFIED MAIL

Gary S. Lawrence, beiﬁg first duly sworn, deposes and says:

1. Affiant is an attorney at law and maintains an office in Southport, North Carolina,

2. He represents the Petitioner in this action.

3. He served the adjacent property owners of the fact that Mr. and Mrs. Engel had filed a
request for a variance

4. On February 26, 2016, Affiant caused to be deposited in the United States mail, a letter,
addressed to the adjacent property Owners notifying them of the request and the nature of what was
being requested, with sufficient postage and the same was mailed to BSR Resort Properties, LLC,.
945 Suga_r‘mMaple Lane, Han*isonburg., Virginia, 22801 by certified mail, certified number
.701405 10000190213215 a copy of which is attached hereto as Exhibi-t "A" and incorporated herein
by reference.

5. The envelope containing the letter and notice was received by BSR Resort Properties,
LLC on March 5, 2016, as shown by the'attached USPS receipt which is attached hereto as Exhibit
"B", and incorporated herein by reference.

6. . OnFebruary 26,2016, Affiant caused to be deposited in the United States mail, a letter,
- addressed to the adjacent property Owners notifying them of the request and the nature of what was
being requested, with sufficient postage and the same was mailed to Mary Watkins, 12 Greenside
Court, Durham, North Carolina 27707 by certified mail, certified number 70140510000190213208

a copy of which is aitached hereto as Exhibit "C" and incorporated herein by reference.

RECEIVED
MAR 1 4 2015

DCM- pHD LTy



7. The envelope containing the letter and notice was received by Mary Watkins on March

5, 2016, as shown by the attached USPS receipt which is attached hereto as Exhibit "D", and

incorporated herein by reference.

This the 10 day of March, 2016.

Sworn to and subscribed before me
this 10th day of March, 2016.

Jor, T

Mkoa-t“z.}{n-qr_e./cr“L , Notary Public

(Notary's printed or fyped name)

My Commnission Expires:

l-22-17

aary S. Lawrence

Attorney for Petitioner
P.O. Box 11369

Southport, North Carolina 28461
Phone: (910) 454-0606

OA— \ \\\
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EXHIBIT B .
USPS.com® - USPS Tracking®

English Customer Service USPS Moblfe

Page 1 of 2

Register / Sign In

USPS Tracking® ;

Customer Service>»
Have questions? We're here to hetp.

Get Easy Tracking Updates »
Sign up for My USPS,

Traeking Number: 70140510000190213215

Updated Delivery.Day: Tuesday, March 1, 20116

Product & Tracking Information

Postal Product: Features:

Certified Mail™

Sy =

DATE & TIME STATUS OF ITEM

L LOGATION

March 5, 2016 ,
10

18 am Delivered

HARRISONBURG, VA 22801

Your item was delivered at 10:19 am on March 5, 2018 in HARRISONBURG,
VA 22801, o '

Notice Left (No

T s TR

Available Actions

Text Updates

Email Updates

Tracking (or receipt) number

Tracklt

i
i
March 1,2016, | Authorized :
3:45 pr . Reapient HARRISONBURG, VA 22801
: Available)
|
March 1,2018. | Arived at Unit HARRISONBURG, VA 22801
February 29, Departed USPS
2016, %:21 pm Fagiiity SANDSTON, VA 23150
. P 0 47 R R e
February 29, Arrived at USPS TR B b e
2016 448 &m Facilty ) SANDSTON, VA 23150 FREn s I Y B2
February 27, Departed USPS
L 50787031 pm Eanity CHARLOTTE, NC 28228 MAR 1 4 2016
February 27, Arrived at USPS SN,
| 2015.7007pm | Faciiy CHARLOTTE, NC 28228 DO
Track Another Package Manage incoming Packages

Track all your packages from a
dashboard. No tracking
numbers necessary.

Sign up for My USPS)»

1
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EXHIBIT D
USPS.com® - USPS Tracking® | Page 1 of 2

English Customer Service USPS Mohile Reglster / Sign In

BUSPSCOMT

. i Customer Service »
U S PS Tra Ckl n g® i Have guestions? We're here to help.
i
i et s
Get Easy Tracking U pdates »
Slgn up for My USPS.
Tracking Number: 70140510000180213208
Updated Delivery Day: Monday, February 29, 2016
Product & Tracking Information Available Actions
Postal Product: Features; .
Certified Mail™ Toxt Updates
DATE & TiME E BTATUS OF ITEM : ; LOCATION % Emalt Updates
Delivered § %
i Blve, H
T 2018 | Didividusl Picked | DURHAM, NG 27717 §
: ! Up at Post Office : §
5
Your item was picked up at the post office at 10:42 am on March 1,2016in i
DURHAM, NC 27717. i
2 Notice Left (No §
fehuary 29, 2016, Authorised _ . DURHAM, NC 27707
9P [ Recipient Available) |
BIRA 29, 2016, 1 Aived at Unit | DURHAM, NC 27707
f%igg%ry 29,2016, | Eaegﬁtr}ed USPs | RALEIGH, NC 27676
February 28, 2016, | frived at use % RALEIGH, NC 27678
Copan 27,2016, | PAnedatUSPS | CHARLOTTE, NG 28225
Track Another Package Manage Incoming Packages
Tracking {or receipt} number Track all your packages from a )
dashboard. No tracking
[ P Track i numbers necessary.
Sign up for My USPS »
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3222732014 15:22:04.003 Brunsuwick County, NC
NC REVENUE STRMP: $24090.00 (#389987)

H CAROLINA GENERAL WARRANTY DEED

This instrument prepared by Geddings, Kleva & Campbell, licensed North Carolina attorneys. Delinquent
taxes, if any, to be paid by the closing attorney to the Brunswick County Tax Collector upon disbursement
of closing proceeds.

Excise Tax: $2,400.00 Parcel ID:
Brief Description For The Index: L-5 & E1/2 of 6 B-135 S-5B

THIS DEED made by and between,

GRANTOR

Francis W, Daily and wife, Paula M. Daily
57 Long Meadow Drive
Pittsburgh, PA 15238

GRANTEE

Mark A. Engel and wife, Kellyanne K. Engel
PO Box 159
Bryson City, NC 28713

The designation Grantor and Grantee as used herein shall include said parties, their heirs,
successors, and assigns, and shall include singular, plural, masculine, feminine or neuter as
required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the
receipt of which is hereby acknowledged, has and by these presents does grant, bargain,
sell and convey unto the Grantee in fee simple all that certain lot or parcel of land situated
in Brunswick County, North Carclina and more particularly described in EXHIBIT A,

attached hereto and made a part hereof.

Geddings, Kleva & Campbeli, PLLC
8721 East Oak Island Drive, Oak Island, North Carolina 28465

P o - B e e e e
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TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and
appurtenances thereto belonging to the Grantee in fee simple.

And the Grantor covenants with the Grantee that the Grantor is seized of the premises in
fee simple, has the right to convey the same in fee simple, that title is marketable and free
and clear of all encumbrances, and that Grantor will warrant and defend the title against
the lawful claims of all persons whomsoever except for the following exceptions
hereinafter stated. Title to the property hereinabove described is subject to the following
exceptions:

1- Ad valorem taxes for the current year;
2- Restrictions, easements and rights-of-way of record.
The property being conveyed is__/is not__XX__ the seller’s primary residence.

IN WITNESS WHEREOF, the Grantor has hereunto set his hand and seal, the day and year
St above Written.

- (SEAL)

m Daily
m { (SEAL)

Paula M. Daily

Geddings, Kleva & Campbell, PLLC
8721 East Oak Island Drive, Oak Island, North Carolina 28465
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04-17-2014
15 22 24, 0@3

Register of Deeds page 3 of 4

STATE OF Wewuwa VAL

COUNTY OF <{s

Lga//&/ Gf—
K74

I, the undersigned Notary Public of the County and State aforesaid, certify that
Francis W. Daily and Paula M. Daily personally appeared before me this day and
acknowledged the due execution of the foregoing instrument for the purposes therein
expressed. Witness my hand and Notarial stamp or seal thisZ¢»day of #74C8¢4/

2044

(Notary Stamp or Seal)

Notary Public
My commission expires: __/ o/ 23/ /6
COMMONWEALTH OF PENNSYLVANIA _
Notarlal Seat

Deborah A, Anker, Notary Public

Sharpsburg Boro, Allegheny County
Commission Explres Oct. 23, 2016

MEMBER, PENNSYLVANTA ASSOCTATION OF NOTARIES

Geddings, Kleva & Campbell, PLLC
8721 East Oak Island Drive, Oak Island, North Carolina 28465
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i ' ' '94-17-2014
IO 3258 83, 2

Brunswick County,

EXHIBIT A

BEING Lot 5 and the eastern half of Lot 6, Block 135, of King's Lynn of Long Beach (now
Oak Island), as shown on map recorded in Map Book 3, Page 113, Brunswick County
Registry. This property is also subject to an Agreement of Withdrawal from Dedication and
Conveyance recorded in Book 158, Page 570 which withdrew from dedication all streets,
roads and alleyways shown on plat recorded in Map Book 3, Page 113, The revised plat of
Section 1, King's Lynn, is recorded in Map Book 7, Page 36, Brunswick County Registry.

For back reference see Deed recorded in Book 1775, Page 1379 of the Brunswick County
Registry.

Geddings, Kleva & Campbell, PLLC
8721 East Qak Isiand Drive, Oak Island, North Carolina 28465
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Revenue Stamps $ 500.00 Parcel # 233 NE 027
STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK : WARRANTY DEED

This Deed made this 2.} day of _NAAY , 2003, by and between

BONNIE J. SWAN (UNMARRIED), Grantor and MILTON C. DARR, Grantee; PO
"7 | AUX | CON | GR | PCL | SPL

Box 884, Oak Island, NC 28465. 2 ({ ol £ 27 =
WITN B pipgyn] Buc | PIN | SUF L TNT

1 KA

That the Grantor, for a valuable consideration paid by the Grantee, the

receipt of which is hereby acknowledged, has and by these presents does grant,
bargain, sell and convey unto the Grantee in fee simple, all that certain lot or parcel
of land situated in the County of Brunswick, State of North Carolina and more

particularly described as follows:

BEING Lot 5 and the eastern half of Lot 6, Block 135, of King's Lynn of Long
Beach (now Oak Island), NC as shown on map recorded in Map Book 3, Page
113, Brunswick County Registry. This property is also subject to an Agreement
of Withdrawal from Dedication and Conveyance recorded in Book 158, Page
570 which withdrew from dedication all streets, roads and alleyways shown on
plat recorded in Map Book 3, Page 113. The revised plat of Section 1, King's
Lynn, is recorded in Map Book 7, Page 36, Brunswick County Registry.

Grantor acquired sole title to this property through right of survivorship upon
the death of her spouse, C.J. Swan, Jr., who died on February 6, 1996 in
Brunswick County, NC.

Grantor acquired title to this property by Deed recorded in Book 562, Page

893, Brunswick County Registry.



BOOK " PAGE

0b62 0893 ‘T“_g"é%tn“"f‘mg?s

ry i b

e !
a4

—_— 1..u"

-
. R .
- reatratie -
> 1 -
o —y
ze T
s
B
5o

= GP 4wyl }::/-79-00{_{{
° Y

Excise Tax Recording Tiae, Book and Pace
TFax Lot No, . . . ...... . Parcel Identifier No. .
Verified by . et e e oo vvee e e ... County on the . . day of .19

by . ..

Mail after recording te

This instrument was prepared by ... IEQMAS P, HELLTR

Brief description for the Index -
ie on for the Hﬁt-SI& eagtern i of €, Flk 135 ]
NORTH CAROLINA GENERAL WARRANTY DEED
THIS DEED made this . 3_& day of . . {\3("\ I © 19 84 . by and between
GRANTOR GRANTEE
SANDRA L., REGELIRUGGE C.J. EVAX, Jr. and wife,
8316 Sardls Road BONNIE J. SVAN

Yatthews, NC 25105

Entrr in apprepriate block for rach party: namsz, address, and, if appropriate, characler of entily, e.q. corporation or partnership.

The designation Grantor and Grantee as used herein shall include siid parties, their heirs, successors, and assigns, and
shall include singular, plural, maseuline, feminine or neuter as required ty context.

WITNESSETH,. that the Grantor. for & valuable consideration paid by the Grantee, the receipt of which is hereby
acknowledged. has and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that
certain lut or parcel of lund situated in the City of long Teack . Township,

Erunswick County, North Carvlina and more particularly described as foliows:

lot 5 and the eastern half of Lot 6, Flock 135, of King'!'s Iynn of Long Beach,
as shovn on & map recorded in Map Pook 3, Page 113 of the Prunswick County
Registry.

Belng the same property conveyed to Roger R. Regellrugge and wife, Sandra L.

Regelbrugge by Deed recorded in Book 369 at Page 44 in the Prunswick County
Public Registry,

N.C. Bar Aswoe. Form No. 1 D 1976, Revises 1977,

C ey
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NORTH CAROLINA
BRUNSWICK COUNTY WARRANTY DEED

THIS DEED, ﬁade this >+, day of March, 1977,
by and between WILLIAM F. COLLINS and wife, DOROTHY V. conxtusf:
herein, whether one or more, called GRANTORS, and ROGER R. v
REGELBRUGGE and wife, SANDRA L. REGELBRUGGE, of Mecklenburg
County herein, whether one or more, called GRANTEES.
WITNESSETH THAT:
The GRANTORS, for and in consideration of thé sum of

_Ten Dollars ($10.00) and other valuable considerations to them

in hand paid by the GRANTEES, the receipt whereof is hereby
acknowledged, have bargained and sold, and by these presents
do>hereby bargain, sell and convey unto GRANTEES and their heirs,
successors and assigns forever, all that certain real property
located in Brunswick County, North Carolina, described as followss: .

Lot 5 and the eastern half of Lot 6, Block 135,0f King's

Lynn of Long Beach,as shown on a map recorded in Map

Book 3, Page 113 of the Brunswick County Registry.

Subject to restrictive covenants in the chain of

title and zoning ordinances for the Town of

Long Beach, North Carolina.

TO HAVE AND TO HOLD the above granted and described
property, together with all and singular, the rights, privileges,

e ts, te ts and appurtenances thereunto belonging, or

in anywise appertaining unto the said GRANTEES, their heirs, suc- =

‘cessors and assigns, in fee simple, forever.

! s

Paroel io.

Cnw

And the GRANTORS, for themselves, their heirs, executors
and administrators, do covenant to and with the said GRANTEES ,
their heirs, successors and assigns, that they are seized in fee
of the above granted and described property; that they have good
right té sell and convey the same in fee simple; that the same is
free and clear from any and all zeatrictions} easements or encum=~
btanéés, except those mentioned above:; and that they will énd

their heirs, executors, administrators and successors shall

e

[ NeB Suqf 0D00
ClUai Loffe, M.C.

4;-'.
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STATE OF NORTH CAROLINA

COUNTY OF BRUNSWICK

THIS DEED, Made and entered into this the lf day of August, 1974
by and between MELVIN CLANTON and wife, JANE ANNE CLANTON, of Guilford County
North Carolina, parties of the first part; and WILLIAM F. COLLINS and wife,
bOROTHY V. éOLLINS, of P, O. B&x 453, Siier City, North Carolina, parties.
of the second part: ’

WITNESSETH

THAT the said parties of the first part, for and in consideration
of the sum of TEN DOLLARS AND OTHER VALUABLE CONSIDERATIONS to them in hand
paid by the said parties of the second part, the receipt of which is hereby
acknowledged, have bargained and sold and by these presents do hereby bargain,
sell and convey unto the said parties of the second part, their heirs and -
assigns, SUBJECT TO the reservations and restrictions hereinafter referred to,
all those certéin lots or parcels of land lying and being in Smithville
Township, Brunswick County, North Carolina, and more particularly described
as follows:

L.OT FIVE (5) and the eastern one-half of LOT SIX (©)

BLOCK ONE HUNDRED AND THIRTY-FIVE (135) of the King's
Lynn Section of Long Beach, North Carolina, a map of
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which is duly recorded in Map Book 3 at Page 113,
records of Brunswick County, North Carolina.

For a more particular description, reference is
hereby made to Deed Book 150 , Page 737, Brunswick
County Registry.

There is also conveyed any and all riparian rights
held by parties of the first part.

; This conveyance is SUBJECT TO the WITHDRAWAL OF
DEDICATION AND RESTRICTIONS as recorded in Book

PREVATTE & PREVATTE
ATTORNEYS AT LAW
SOUTHPORT. N.C.

158 at Page 570 of the Brunswick County Registry.

TO HAVE AND TO HOLD the above described lots or parcels of land,
together with all privileges and appurtenances thereunto belonging, unto the

said parties of the second part, their heirs and assigns, to their only use
and behoof forever, SUBJECT TO the reservations and restrictions herein above

referred to.
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{ STATE OP NORTH CAROLINA

{ COUNTY OF BRUNSWICK

i

f TH1S DEED, Made and entered Into this first day of July, 1960, by and bestween
,JETTON KING AND WIFE, MARY KING, L. P. MCLENDON JR, AND WIFE, MARY Y. MCLENDON, of Guilford
. County, North Carolinh, and PRINCE O’BRIEN, Truetee, of Brunswick County, North (arolina,
parties of the first part; and MELVIN CLANTON AND WIPK, JANZ ANNE CLANTON, cuilford county, s
iNDlth Carolina, parxtiss of the second part,
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WITNESSETH

THAT 8a1d partice of the first part £or and in conslderation of the sum of TEN
DOLLARS AND. OTHER VALUABLE CONSIDERATIONS, to them fn hand paid by the said parties of the
second part, the recespt of which is herecby acknowledged, have bargained and seld, and by
tthese presenta do hercby bargain, sell and convey unto the said partics of the second pare, -« :
{thesr heire and asatgns, that certain tract or parcel of land in Snithvills Township, Bruns=
:wick County, North Carolina, and mors particularly described as follows: T

.
¥

LOF Number & and the western one~half of Lot Number 5 (#ai@ portion

of Lot Number 5 being twenty~five foct in width}) in Block 135, accovding

Lo a map of Long Beach made by H. R. Hewett, aurveyor, which map i

duly recorded in the Qfflce of the Ragister of Daeds of Brunswick County,
north Carelina, in pook of Maps J at Page 11). It 18 the intenl and pur~

¥ puse of this desd to convey to the parties of bthe sccond poart both riparian
i and accrecive rights ineident te tha ownership of saad lands.

' PRINCE Q%Brien trustee, join In the execution of this deed for the sola

(purpose of roleasiang llen of deed of truet on one-half of Lot Number 5 herein described i
tand conveyed, said lien being created by the certain deed of trust from L. P, ‘Meopendon Jr, :
.and wife, Mary 1. Mcendon to PRINCE O'BRIEN, trustee, recorded in Beok 114, at page 33, B
tin the Office of the Reglster of Deeds of Brunswick County, North caroclina, !

IT IS COVERANTED AND AGREED by and batwaen the parties hereto and made a part of the 1
consideration hereof that the above described property herein conveyed is sold subject :
to the following limitations, condirions, restrictions and provisions:s

{1) N¥o lots in gaid subdivigion shall be oocupled, sold or owned by any Nogro,

Malatto, Japanege or chinese perdan, or persnns of such extraction or coler. These
restrictions shall not prevent decupancy by domestic gervants dowiciled with an .
ownar Or tenant :
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{2) Thers shall be no outside toilets in any section of this eubdivision, por l
shall any gewage or rafuse be deposited in either Davie Creek, mavis Creck Sound,
Lockwood's Folly River, Lockwood's Polly Sound or Lhe Atlantic Ocean. All sewage H
disposal shall at all times meot with the approval of tha North carclina State 5
Board of Mealth,

(3} Bloecks, 130, 130A, 13}, 132, 133, 134, 135, 136, 137, 138, 139, 140, 241, 142,
and 143, according to pald aforemontioned map may not ke used for any purpose other
than. reaidoential purposes.

et o

(4) Blocks 144, 145, 146, 147, or any individual lot within said blockas may be
uged for either residential or bualness purposcs provided, however, that no
businessa establishment or buildang may be coastructed within said area without
the exprese written consent of the grantors named in this deed or their duly
authorized agent or agents, Any personwishing to use any portion of said area
for business purposes mast submit to the grantor, their agent or agents, &
written gtatement setting for the purposes. for which said lot 18 to be used
together with a complete et ¢f plans and specificatlions for sald proposed builw
dirg or buildinga. If the purchaser uses said lot for residential purposes thon tha
restrictions and conditiens ampoged on the blocks anumarated in Paragraph 3 abova
shall apply to said 2ot or lots in the same manner as those enumerated for resi-
denvaal blocks aforesaid.
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{5} ALl constructions within 3aid subdivision shalk be carvied out according to
the following rules;

(a) Ro residonce or building within the residential area as above designated
with the exception of garages as hereinafter provided, shall be emaller than
750 equare feot of floor space on the ground floor and such space shall be

exclugive of porches, steps, walka, and other additions of auch character, .

(b} There ohall ba no more than ons dwelling on any ohe lot in  Bloeks, 130,
130A, 131, 132, 133, 134, 135, 136, 137, 138, 139, 140, 141, 142, 133, as
shown oh said plat of said subdivision, cxcept that a person may have a
garage in sddivion o said dwolling, &nd may have living quarters within
Said building, with no limitatioh as to the amount of floor space in said
garage.

(c} There ehall be no temporary shacks bullt in the restdential area of
this sybdiviaion,-

(d) A1 outside walim of all buildirge shall be bilt either of concrote
blocks and/or stuceo, ¢fnder blockas, brick, asbastos shingles or wood,

i !
b (6) Thase covenants are to run with the land and shall be binding on all parties .
-';, ¢laining under them until Jaauary 1, 1977, at which time said covonants shall be i
El automatically extendod for successive periods of 10 years unless by vocs of the
} majority of the then ownere of the lots it 18 agruwed to changs ssid cavanants i
b4 in whole or part.
1
i
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{7} 1f the parties hereto, or any of them, or their heire and agaigna, shall viclate |
or attempt to violate any of the covenants herein, it shall bao lawful for any peraon
OF persons owning any real Proparty aituate in sajid development or subdivision to
d pProsecute any proceeding at law or in equity againet the person or peracns violating
: or attempting to vieiate any such covenante, and to Prevent him or thewm from doling

" 8o,

(8) iInvalidation of any ohe of these restrictions ehall not invalldate tha others, B -

el

TO HAVE AND TO HOLD the herein above depcribod tracte or parcels of land, togcther with

. all privileges and appurtanances thersunto belonglng, unto the sald parties of the second

part, their hears and a38igng, to their only uge and behoof forever, subject, however, to .

the above enumerated restrictiong, :
: AND the said parties of the firet Part covenant to and with the said parties of the M

second part, their heirs and assigna, that they are seized of the said premises in feco
gubject only to the above enumerated restrictlons and conditions, and that they have a right
to convey the same in fee simple: that the same 18 free and clear of all encumbrances, and
that they do hereby and will forever warrant and defend the title to the same against the
lawful claims of all persons whemecever,

kA

Y

eat——

IN WITNESS WHEREOP ,the sald parties of the first part have hergunto aet their hands O
* and Beale as of the date firgt above written,
REVENUE STAMP: $2.20 L. P. MclLendon or, {seal} o
¥Mary 1. McLendon {Seal) . i
Jetton King {Seal) . - B
Mary King (seal)’ . - Ky
i Prince 0’'Brien (Seal) i
STATE OF NORTH CAROLINA L - B
COUNTY OF GUILFQRD p :.;
SR/
I, Frances 4, Hridgea, Notary public, do hereby certify that JETTON KING AwD WIPE, e‘ ?
FARY KING, personally appeared before we thie day and acknowledged the due execution of the 4 4
foregoing Deed for the purposes thereln set forth. A ,
Witness my hand and notarial seal, this the firge day of July, 19609, }ﬁ ot
My commission expires: 2-5-62 Frances M. Bridgaes N
N. p. seai Notary public Y I
! STATE OF NORTH CAROLINA b :
COUNTY OF GUILFORD : ' #
I, Frances M. pridges Notary public, do hereby certify that L.P, MCLENDON JR, AND N ! '
WIFE, MARY IL. MCLENDON, PERSOMALLY appeared before me thia day and acknowledged the due f i -
exacution of the foregolng Deed for the purpescas therein set forth. : .
Wiincss my hand and notarial seml, this the firat day of July, 1960, A
Hy .comm1Baion expirud) Z=5=62 Frances M. Bridges . B
N. P. Seal Notary public ' : |
' STATE OF NORTH CAROLINA e 4
COUNTY OF BRUNSWICK I N
i
N 1, e
I. Neil Lewis, Notary Public deo hereby certify that Prince o' Brlen, trustee, appecared s‘ y
. before me personally thie day and acknowledged the due execution ¢f the foregoing Deed for .
i the purposes therein set forth. = q
Withness my hand and notarial seal this the 19th. day of July, 1960. r o
. g 1
. Hy commipsion expires; Jan. 25, 1962 Neil Lewas -4 ol
‘8. P, Seal Hotary Ppublic s

STATE OF NORTH CAROLINA
' COUNTY OF BRUNSWICK
'

. THE Poregoing certificates of Frances M. Bridges, N, p, of Cuilford County, K., C. and
" Nell ‘Lewis, Notary public of Brunswick County, State of North Carclina, are adjudged to ba
, €orrect,

; Let the  instrumant with the certificates be reglstered,

vitneas my hand and official seal this 22 day of July, 1960,

J. E. Brown
Clerk Superior Court

[,

Filed for registration on the 22 day of July, 1960, at 11:35 o'clock A. M. and duly
recordad,

'

f R — - A z v
Regigter of Deedn d 1

e o e et m ke e s P e b e e a,




317/2016 Real Eslate Search

Brunswick - Real Estate Search

Brunswick Caunty Web Sile

Basic Search Real Estate Search Tax Bill Search Sales Search  Help
Hide Details... oy
Owner Last Name: engel Owner First Name: mark Account #:
CHMap GP PAR SPI 1IN PiN
Parcel #: Tax Year: 2016 Y PIN:
House # Unit #  Disection Street Name Type Suffix  Municipality
Property Address: . v Y Search Clear
Advanced Search 5
su H H Hide Details...
Search Results click on a parcel number below to continue >t
Farml # BulldingsProperty Address Account # Owner Name 3:’;:'2 Unit/Typelegal Description PIN
56D1 W. BEACH DR BAK ENGEL MARK A ETUX KELLYANNE L-5BE1/2 0F 6 8-135S-TKLPL
[233NEQG2T 1 ISLAND aoozaossx 1.500 LT 7/3683/113 203619508390,
Selected Parcel Info Hide Details...
Parcel #; 233NEC27  PIN: 203619508390 Neighborhood: 306A - LONG BEACH WEST Building Value: 672,650
Account #: 80028058 Legal Description; L-5&E 1/2 OF 6 B-135 S-1 KL PL 7/36&3/113 Outbullding Value: 9,350
‘Owner Name: ENGEL MARK A ETUX XKELLYANNE K Land Units: 1.500 LT Land valua: 412,500
Exempt: Parcel Value Total: 1,094,510
Exemptions: Deferred Value: o
Taxable Value: 1,094,510
Lland Building OBXF Sales Property Record Cards Owners Photos Tax Codes
BLDG Heated Non-Heated Total Appraised Replacement
% AYB EYB Area Area Area Value Buikling Name Property Address Use Model % Good Base Rate Cost New Strata Exemptions
. (BLDG:1 2007 2011 3,898 1,010 4908 672,660 6601 W. BEACH DR OK 07 ©01 98.0% 172.500 686,386
T Building Use/Model Descriptions
. |USE Mode Historic Indicator
* [07_- SFR RESCRT 01 - SFR CONSTRUCTION N/A
Building Adjustments .
H Category Code Dexscription Value
¢ Quality 5 Custom 1.2500
: [Market/Design 3 1.0200
Eze Size Size 0.5500
: Sub Area Information
Sub Area Type Description Actual Area % Of Base Effective Area Replacement Cost New|
Base Living Area 2,025 100 2,025 349,313
DD Weod Deck 216 020 43 7,418
P Porch, Open, Finished 533 030 160 27,600
Fus Upper Story, Finished 1,873 090 1,686 290,835
uop Porch, Open, UnFinished 261 020 52 8,570
Structural Elements
Element Paint Value %
- JAir Conditioning Type 03-Central 4.000 1Q0
' |Bedrooms/Bathrooms/Half-Bathrooms 37471 16.000
1 [Exterior Walls 19-Hardy Plank 32.000 100
i |Freplace 7-Prefab 2250,000 100
| [Foundation 3-Piers>BR w/Con 4.000 100
i [Heating Fuel 04-Electric 1.000 100
| [Heating Type 09-Heat Pump Only 4.000 100
: [Interior Floor Cover 12-Hardweod 10.000 50
| |interior Floor Caver 14-Carpet 0.000 50
i |interior Wall Construction 6-Custom Interior 35.000 100
. [Roofing Cover 0G3-Composition Shingle 3.000 100
. |Roofing Structure 03-Gable 7.000 100
i Bub Floor System 4-Plywd/Pt) bd 8.000 100
Bedrooms/Bathrooms/Half-Bathrooms
Base Area Upper Leve! Lower Level
| {Bathreoms 4 0 0
drooms 3 0 0
| alf-Bathrooms 1 Q 0
: Building OBXF
Condition Actual Effective Annual Depredation Net Appraised
Bldg# Code Description Length WIidth Units Unit Price Factor L/B Year Built Year Built Depreciation Override % Good Value Exemptions
1 72 PIER/DOCK (RESID) 6 42 252 16.00 0 A 2007 2007 16.0% 84 3,387
1 72 PIER/DOCK (RESID) 10 20 200 16.00 4] A 2007 2007 16.0% 84 2,688
1 72 PIER/OOCK (RESID) 4 40 160 16.00 ] A 2007 2007 16.0% 84 2,150
1 72 PIER/DCOCK (RESID) 5 14 84 16.00 0 A 2007 2007 16,0% B4 1,129

http://tax.brunsco.netfitsnet/Real Eslale.aspx 12



‘Locality QAE_ I\(AN ®) - Permit Number 3 T.-O{o~[ §

Estuarine Shoreline __~__ORW Shoreline ~___Public Trust Shoreline Other._

cean Hazard
R * (For official use only)

LS ‘ ' RECEIVED
GENERA.L INFORMATION DOM WILMINGTON NC
LAND OW/NER MAR 01 7006

Name ffﬁgn"f :}>ﬂm/a \_D“,'(\/

Address = 7 Long Mea clow’ D~
City _'ll>n))—/—; Iawrﬁ\h’/ State PA Zip ISZ23THA Phone ég,_-?go_ 2575

AUTHORYZED AGENT

Name ___SOK{’A)Wo/ 6«,3(‘.. & 3 }"’(,

P
Address PO Box 27 8
City OCLL IS ’ State v pr ‘?/g%f? > Phone 2-—7 8 N } 2 00

LOCATION OF PROJECT: (Addtess, street name and/or directions 1o site. If not oceanfront, what is the name of
LS East A7 of Le v W Beacth D
—

the adjacent waterbody?)

Qe k IS,

I DESCRIPTION OF PROJECT: (List all proposed construction and and disturbance.)_(_l¢ ot ¥ B 7C' //,
5}(‘&6(4_./, Gorvsl. ho“s{ W/ c/{c(,s a,no/ S A aa > /:
, y ’
*jn.h/’a.// ,,5(/)1——1(, ,__Sy,r;Lzm/ éﬂ{(f g/r/V(WAV -’
4 / 7

. SIZE OF LOT/PARCEL: __/ )I' Z5(¢ square feet ___~ 26 acres
PROPOSED USE: Residential \/ (Single-family Multdi-family ) Commerical/Industrial

Other
TOTAL ENCLOSED FLOOR AREA OF A BUILDING IN THE OCEAN HAZARD AREA OF ENVI-
RONMENTAL CONCERN (AEC): A}’DP"O X L/.’ b 00 square feet (includes all floors and roof-covered decks)

SIZE OF BUILDING FOOTPRINT AND OTHER IMPERVIOUS OR BUILT-UPON SURFACES IN
THE COASTAL SHORELINE AREA OF ENVIRONMENTAL CONCERN (AEC): 2,747  sq.fu.
(Caleulations include the area of the roof/drip line of all buildings, driveways, covered decks, concrete or masonry parios,
etc. that are within the applicable AEC. Attach your calculations with the project drawing.)

Choose the AEC area that applies to your property:

(1) within 75 feet of Normal High Water for the Estuarine Shorcline AEC

(2) within 575 feet of Normal High Warer for the Estuarine Shoreline AEC, adjacent to Outstanding
Resource Waters

(3) within 30 feet of the Public Trust Shoreline AEC

(Contact your Local Permit Officer if you are not sure which AEC applies to your property.)

STATE STORMWATER MANAGEMENT PERMIT: Is che project located in an area subject to a

State Stormwater Management Permi issued by the N.C. Division of Warer Qualicy?
YES NO

IFyes, list the total built-upon area/impervious surface allowed for your lot or parcel. square feet,



OTHER PERMITS MAY BE REQUIRED: The activity you are planning may require permits other than the CAMA mingr-
development permic. As a service we have compiled a list of the kinds of permits that might be required. We suggest you check over the | ist
with your LPO to determine if any of these apply to your project: Zoning, Drinking Warer Well, Septic Tank (or other sanitary waste
trearment system), Building, Electrical, Plumbing, Heating and Air Conditioning, Insulation and Energy Conservation, FIA Certificatio x,
Sand Dune, Sediment Control, Subdivision Approval, Mobile Home Park Approval, Highway, Connection, and others,

STATEMENT OF OWNERSHIP:

I, the undersigned, an applicant for a CAMA minor development permit, being either the owner of property in an AEC or 5
person authorized to act as an agent for purposes of applying for a CAMA minor development permit, certify that the person
listed as landowner on this application has a significant interest in the real property described therein. This interest can b e

described as: (check one)
\__an owner or record title. Title is vested in , see Deed Book
page in the County Registry of Deeds.

an owner by virtue of inheritance. Applicant is an heir to the estate of

probate was in County.

if other interest, such as written contract or lease, explain below or use a separate sheet and artach to this application.

NOTIFICATION OF ADJACENT PROPERTY OWNERS:

I furthermore certify that the following persons are owners of properties adjoining this property. I affirm that I have given
ACTUAL NOTICE to cach of them concerning my intent to develop this property and to apply for a CAMA permit.
{Name) ) (Address)
(1) Bwth Bamford s 2700 jafayette D Greensboro, MC 29408
: ! ~ 7 ;
(2) L2 /%LCAC/C?Q) =1 ’4 /”lab{ Mol R.t'/; ‘_S:mm ffa ’a(. M, 7T EB
(3)
(4)
FOR DEVELOPERS IN OCEAN HAZARD AND ESTUARINE HAZARD ARFEAS:

Lacknowledge chat the land owner is aware that the proposed development is planned for an area which may be susceptible to
erosion and/or flooding, T acknowledge that the local permit officer has explained to me the particular hazard problems associ-
ated with this lot. This explanation was accompanied by recommendations concerning stabilization and floodproofing tech-

niques.

PERMISSION TO ENTER ON LAND:

[ furthermore cercify that T am authorized to grant and do in fact grant permission to the local permit officer and his agents to
enter on the aforementioned lands in connection with evaluating information related to this permit application.

This application includes: gencral information (this form), a site drawing as described on the back of this application, the
ownership statement, the AEC hazard notice where necessary, a check for $100.00 made payable to the locality, and any infor-
mation as may be provided orally by the applicant. The details of the application as described by these sources are incorporated
without reference in any permit which may be issued. Deviation from chese derails will constitute a violation of any permit. Any

person developing in an AEC without permit is subject to civil, criminal and administrative action.

Thit the 457 daff, febrvary 20ce
O‘%T -

Landowner or person authorized to act as his agent for purpose of filing a CAMA permit application.

*NOLIVOITdAV
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AEC HAZARD NOTICE

Project Is In An: Ocean Erodible Area _____ High Hazard Flood Area Inlet Hazard Aree

Date Lot Was Platted:
This notjce is intended to make you, theapplicant, aware
of the special risks and conditions associated with
development in this area, which is subject to natural
hazards such as storms, erosion and currents. The rules of
the Coastal Resources Commission require that you
receive an AEC Hazard Notice and acknowledge that
natice in writing before a permit for development can be
issued.

The Commission’srules onbuilding standards, oceanfront
setbacks and dunealterationaredesigned to minimize, but
not eliminate, property loss from hazards. By granting
permits, the Coastal Resources Commission does not
Fuarantee the safeg* of the development and assumes no
iability for [uture damage to the development.

The best available information, as accepted by the Coastal
Resouzces Commission, indicates that the annual ocean
erosion rate for the area where your property is located is
e feRCE peT YRR,

The rate was established by careful analysis of aerial
photographs of the coas:line taken over the past 50 vears.

Studies also indicate that the shoreline could move as
much as feet landward in a major storm.

The flood waters in amajor storm are predicted to be about
feet deep in this area,
Prefersed oceanfront protection measures are beach
nourishment and relocation of threatened structures.
Hard erosion control structures such as bulkheads,
seawalls, revetments, groins, jettes and breakwaters are
gxohibited. Temporary devices, including sand bags, may
e allowed under certain conditions.

This structure shall be relocated or dismantled within two
years of becoming imminently threatened.

Hedge this information and
otice in the below space.
p/ the g 'F ication will nct be

ents by
Withogt the proy

o

Appﬁsanr's/signatur N
-3 r«// S
oste [/

SPECIAL NOTE: This hazard notice Is required for
development in areas subject 10 sudden and massive
storms and erosion. Permits issued for development Inthis
area expireon December 31 of the third year following the

ear in which the permit was issued, Shortly before work

egins on the project site, the Local Permit Offfcer will
delermine the vegetation line and setback distanceat your
site. If the properfy has seenlittle changeand the proposed
development can still meet the setback requirement, the

LPO will inform you that youmay begin work. Itisimpor-
tant that you check with the LPO before the permit expires

for official approval to continue the work after the permit
has expired. Generally, if foundation pilings have been
placed and substantial progress is continuing, permit

renewa) may not be necessary. If substantial progress has
not been made, the permit must be renewed and a new
setback line established. It is unlawful to continue work
after permit expiration without this approval.

For moge informatlon, contact:

Local Permit Officer

Address

Locality

Ptione

Revisgd 11/93

Arna € ,‘Z,J4) Pls  retars by Fir fo  Tro-z7e - §UE

T,
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Fran & Paula Daily CERT & 06U HEHO 0000 8ZLo W39
57 Long Meadow D,

Pittsburg, PA 15238

RE: INCOMPLETE APPLICATION ADDITIONAL INFORMATION REQUIRED

APPLICATION NUMBER- Ol 06-18
PROJECT ADDRESS- 6601 W. Beach Dr.

Dear Fran & Patia:

We originally accepted your application under the impression that it was complete. On subsequent review, |
have discovered that additional information is needed to complele the review process. Accordingly, | am
requesting that you submit the following additional information to this office:

1. Side view rendering with topographical view of house and pool placement,
2. Label toe of dune on both sides of dune ridge on survey.
3. Site plan to include location of septic systern,

In accordance with the Department of Environment and Natural Resources regulations, we note that a
certain time has passed while the application has remained in our office. Upon resubmission of a complete
application, a local decision will be made in twenty-seven (27) days, provided this period is not extended as
provided by faw.

Please contact me at 910-278-5024 if you have any questions.

spactfully yours,

Donna F. Coleman, LPO
Town of Oak Island

(¢lex Jim Gregson/ DCM-Wilmington
Jeff Gross/Agent

Development Services Department
8500 E. Oak Island Drive ¢ Qak Island, North Carolina 28465
Phone: (910) 278-5024 ¢ Fax: (910) 278-1811 » Website: www.oakislandnc.com
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2/23/2006

Fran & Paula Daily
57 Long Meadow Dr.
Pittsburg, PA 15238

RE:  NOTICE TO EXTEND TIME TO GRANT OR DENY CAMA MINOR PERMIT
APPLICATION NUMBER - 01-06-18

PROJECT ADDRESS/LOCATION - 6601 W. Beach Dr.

Dear Fran & Paula;

Pursuant to NCGS 113A-121(b), the undersigned hereby gives notice o the applicant that for good
cause, and in order to properly consider all information necessary to making a decision on this permit
application, the time period within which a final decision shall be made has been extended an additional
twenty-five (25) days,

If you have any questions conceming this action, please contact me at 910-278-5024.

Sincerely,

Nowre 102

Donna F, Coleman, LPO
Development Services

Ce: Jim Gregson/DCM-Wilmington
Southland Construction/Agent

Development Services Department
8500 E. Oak Island Drive * Oak Island, North Carolina 28465
Phone: (910) 278-5024 « Fax: (910) 278-1811 » Website: www.oakislandnc.com
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PLAT OF SURVEY FOR

FRAN AND PAULA DAILY

LOT 5 8 EASTERN 1/2 OF 6, BLOCK (35, SECTION 58

R/
SMITRVILLE 7oWNSHIP, BRUNSWICK COUNTY — WEST BEACH I DRIVE 60° RV .

OAK ISLAND , NORTH CAROLINA

IMPERVIOUS AREA CALCULATIENS

TOTAL AREA WITHIN LOT = 11250.0 SQFT,
USABLE AREA €30%) = 33750 S FT,
IMPERVIOUS AREA IN. HOUSE
COVERHANG INCLUDED N CALCULATIUN)

NOTE: THE PROPERTY SHOWN HEREDN
IS LOCATED IN FLODOD HAZARD ZONE
'VE* BASE ELEVATION VARIES. REF,,
FLRM COMMUNITY ND. 370523, PANEL
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Ol-06-18
Oak Island Permit Number

Local Government
CAMA
MINOR DEVELOPMENT

PERMIT

as authorized by the State of North Carolina, Department of Environment,
and Natural Resources and the Coastal Resources Commtission for development
in an area of environment concern pursuant to Section 113A-118 of the —
General Stutues, "Coastal Area Management”

[ssued to Frank & Paula Daily, authorizing development in OCEAN ERODIBLE at 6601 W. Beach Dr. as
requested in the permittee’s application, dated 2/15/2006. This permit, issued on 6/06/2006, is subject to
compliance with the application and site drawing (where consistent with the permit), all applicable
regulations and special conditions and notes set forth below. Any violation of these terms may subject
permittee to a fine, imprisonment or civil action, or may cause the permit to be null and void.

This permit authorizes single feanvh residential dwelling and pool with associated development . A other development
will reguire additional permits or a modification of this permif. The followmg conditions shall apph-:

(nH All proposed development and associated construction must be done in accordance with the permitted
work plat drawings(s) dated received 2/15/2006

(2) All construction must conform to the N.C. Building Code requirements and all other local. State and
Federal regulations. applicable local ordinances and FEMA Flood Regulations.

3) Any change or changes in the plans for development. construction. or land use activities will require a
re-evaluation and modification of this permit.

) A copy of this permit shall be pasted or available on site. Contact this office for a final inspection at
completion of work: (910) 278-3024

Conditiens continued on second page

(V.

This permit action may be appealed by the permittee or other % i
qualified persons within twenty (20} days of the issuing date. ‘From MUY R A

the date of an appeal, any work conducted under this permit must ) Local Permit Official (signature)
cease until the appeal is resolved,

This permit must be on the project site and accessible to the permit CAMA Local Permit Official
officer when the project is inspected for compliancs.

Any maintenance work or project modification not covered under

this permit, require further written permit approval, Town of Oak [siand
All wark must cease when this permit expires on December 31, Donna F. Coleman

2009. 8500 Oak Island Dr.
In issuing this permit it is agreed that this project is consistent with Oak Island, NC 28465
the local Land Use Plan and all applicable ordinances. (910) 278-5024

This permit may not be transferred to another party without the
written approval of the Division of Coastal Management,

Permittee (signature required if conditions abeve apply to permit)



Name Daily
Minor Permit # O1-06-18
Date 3/10/2006

5

(6)
(7)

@)

)
(10

(11)

(12)

The structure must be set back a minimum of 60 feet from the first line of stable natural
vegetation and no associated development is allowed beyond the first line of stable natural
vegetation, as determined by DCM or the LPO.

The structure must be located entirely off of the frontal dune.

The structure must be elevated on pilings with a diameter of at least eight (8) inches and meet
the elevation requirements of the designate flood zone.

All pilings shall have a tip penetration greater than eight (8) feet below the lowest ground
elevation under the structure. For those structures so located on the primary dune or nearer to
the ocean, the pilings must extend to five (5) feet below mean sea level or sixteen (16) feet which
everis least,

No impermeable surfaces shall be allowed over any functional part of the septic tank system,
Dune disturbances shall be allowed only to the extent necessary for development and if the
dune’s protective value is not weakened or reduced. Disturbed areas will be immediately
stabilized vegetatively. No development shall involve the significant relocation or removal of
primary or frontal dune sand or vegetation thereon.

The permittee is required to contact the Local Permit Officer shortly before he plans to begin
construction to arrange a setback measurement that will be effective for sixty (60) days barring
a major shoreline change. Construction must begin within sixty (60) days of the determination
or the measurement is void and must be re-established.

Any structure authorized by this permit shall be relocated or dismantled when it beconies
imminently threatened by changes in shoreline configuration. The structure(s) shall be
relocated or dismantled within two (2) years of the time when it becomes mmminently threatened,
and in any case, upon its collapse or subsidence. However, if natural shoreline recovery or
beach re-nourishment takes place within two (2) years of the time tiie structure becomes
imminently threatened, so that the structure is no longer imminently threatened, then it need
not be relocated or dismantled at that time. This condition shall not affect the permit holder’s
right to seek authorization of temporary protective measures allowed under CRC Rules.

Signature Date




GENERAL INFORMATION

LAND OWNER

Name: Mark A. Engel and Kellyanne K. Engel

Address: P. O. Box 159
City: Bryson City State: NC Zip: 28713 Phone: 828-507-4107

AUTHORIZED AGENT

Name: Gary S. Lawrence

Address:  P. O. Box 11369

City: Southport State: NC Zip: 28461 Phone: 910-454-0606

LOCATION OF PROJECT: (Address, street name and/or directions to site. If not oceanfront, what is the name of the
adjacent waterbody.) 6601 W. Beach Dr., Oak Island, NC 28465; Adjacent to Atlantic Ocean

DESCRIPTION OF PROJECT: (List all proposed construction and land disturbance.) There is a wooden deck South
East of residence that contained a small pool. Plan to board up the hole left when pool moved.
SIZE OF LOT/PARCEL: 41 25(pquare feet acres

PROPOSED USE: Residential (Single-family Multi-family ) ~ Commerical/Industrial Other

TOTAL ENCLOSED FLOOR AREA OF A BUILDING IN THE OCEAN HAZARD AREA OF
ENVIRONMENTAL CONCERN (AEC): square feet (includes air conditioned living space, parking elevated
above ground level, non-conditioned space elevated above ground level but excluding non-load-bearing attic space)
COASTAL SHORELINE AREA OF ENVIRONMENTAL CONCERN AECs :SIZE OF BUILDING FOOTPRINT
AND OTHER IMPERVIOUS OR BUILTUPON SURFACES: 176 square feet (includes the area of the roof/drip ling of
all buildings, driveways, covered decks, concrete or masonry patios, etc. that are within the applicable AEC. Attach your
calculations with the project drawing .)
Choose the AEC area that applies fo your property:
X (1)within 75 feet of Normal High Water for the Estuarine Shoreline AEC

(2)within 575 feet of Normal High Water for the Estuarine Shoreline AEC, adjacent to Qutstanding Resource Waters

(3)within 30 feet of the Public Trust Shoreline AEC

(Contact your Local Permit Officer if you are not sure which AEC applies to your property.)

STATE STORMWATER MANAGEMENT PERMIT: Is the project located in an area subject to a State Stormwater
Management Permit issued by the NC Division of Water Quality? YES NO

If yes, list the total built upon area/impervious surface allowed for your lot or parcel. square feet.



OTHER PERMITS MAY BE REQUIRED: The aclivily you are planning may require permits other than the CAMA minor development permit.
As a service we have compiled a lsting of the kinds of permits that might be required. We suggest you check over the list with your LPO to
determine if any of these apply to your project. Zoning, Drinking Water Well, Septic Tank (or other sanitary wasle treatment sysiem). Building,
Electrical, Plumbinp, Heating and Air Conditioning, Insulation and Energy Conservation, FIA Certification, Sand Dune, Sediment Control,
Subdivision Approval, Mobile Home Park Approval, Highway Connection, and others.

STATEMENT OF OWNERSHIP:

I, the undersigned, an applicant for a CAMA minor development permit, being either the owner of property in an AEC or
a person authorized to act as an agent for purposes of applying for a CAMA minor development permit, certify that the
person listed as landowner on this application has a significant interest in the real property described therein. This interest

can be described as: (check one) Mark & Kellyanne Engel

an owner or record title, Title is vested in , see Deed Book 3518
page 1382 in the Bruns@uaokty Registry of Deeds.

an owner by virtue of inheritance. Applicant is an heir to the estate of H
probate was in County.

if other interest, such as written contract or lease, explain below or use a separate sheet and attach to this application.

NOTIFICATION OF ADJACENT PROPERTY OWNERS:

I furthermore certify that the following persons are owners of properties adjoining this propesty. I affirm that I have given

ACTUALNOTICE to cach of them concerning my intent to develop this property and to apply for a CAMA permit.
(Address)

(Name)
(1) BSB Resort Properties, LLC; 945 Sugar Maple Lane, Harrisonburg, VA 22801
(2) Ruth Bamford & Mary Watkins; 12 Greenside Court, Durham, NC 27707
(3)
C)

FOR DEVELOPERS IN OCEAN HAZARD AND ESTUARINE HAZARD AREAS:

T acknowledge that the land owner is aware that the proposed development is planned for an area which may be
susceptible to erosion and/or flooding. I acknowledge that the local permit officer bas explam(_zd to me the particular
hazard problems associated with this lot. This explanation was accompanied by recommendations concerning stabilization

and floodproofing techniques.
PERMISSION TO ENTER ON LAND:

I furthermore certify that 1 am authorized to grant and do in fact grant permission to the Ioca‘l permij: oiﬁm':r and his agents
1o enter on the aforementioned lands in connection with evaluating information related to this permit application,

This application includes: general information (this form), a site drawing as described on the back of this application, the
ownership statement, the AEC hazard notice where necessary, a check for $100.00 made payable to the locality, and any
information as may be provided orally by the applicant. The details of the application as described by these sources are
incorporated without reference in any permit which may be issued. Deviation from these details will constitute a viclation
of any permit. Any person developing in an AEC without permit is subject to civil, criminal and administrative action.

This the 21Stday of Jan. 20 16

2

Lanﬂﬁer or person authorized fo act as his agent
for purpose of filing a CAMA pemit application

Gary S. Lawrence

Attorney for Landowner

P.O. Box 11369, Southport, NC 28461
(910) 454-0606



SITE DRAWING/APPLICATION CHECKLIST

Please make sure your site drawing includes the following information required for a CAMA minor development permit,
The drawing may be simple and not necessarily to scale. The Local Permit Officer will help you, if requested.

PHYSICAL DIMENSIONS

Label roads

Label highways right-of-ways

Label local setback lines

Label any and all structures and driveways currently existing on property

PHYSICAL CHARACTERISTICS

Draw and label mean high water mark
Draw location of on-site wastewater system

If you will be working in the ocean hazard area:
Draw and label dune ridges (note height)
Draw and label toe of dune
Identify and locate first line of stable vegetation
Draw and label setback line under CAMA
Draw and label topographical features (optional)

If you will be working in an estuarine shoreline area:
Draw and label landward limit of AEC
Describe terrain (slope)

DEVELOPMENT PLANS

Draw and label areas that will be disturbed

If a house is to be placed on lot, describe location of house

Note size of piling and depth to be placed in ground

Draw and label all areas to be paved or graveled

Describe composition of surface

Note and list fully all trees and vegetation to be removed or relocated
Show landscaping

NOTE TO APPLICANT

Have you:

* completed all blanks and / or indicated if not applicable?
notified and listed adjacent property owners?
included your site drawing?
signed both application and statement of ownership?
enclosed the $100.00 fee?
completed an AEC Hazard Notice, if necessary?

FOR STAFF USE

Fee Received

Site Notice Posted Tinal Inspection

Site Inspections

Date of Action: Issued Exempted . Denied Appeal Deadline (20 days)




AGENT AUTHORIZATION FOR CAMA PERMIT APPLICATION

Name of Property Owner Applying for Permit: Mark A. Engel and Kellyanne K. Engel
Mailing address: P. 0. Box 159
Bryson City, NC 28461

Phone Number: 828-507-4107

| certify that | have authorized Gary 8. Lawrence,
' Agent.{ Contractor

to act on my behalf, for the purpose of applying and obtaining all CAMA permits
necessary for the proposed covering a hole in our existing deck where a swimining pool
was. The deck will not be increased; just decking over the hole.

at my property located at 6601 W. Beach Drive, Oak Island, NC 28465

Brunswick County.

This eertification is valid through January 1, 2017
Date

(Property Owner Information)

iMark A. Engel
Print or Type Name

Landowner

Title
January 21, 2015

Date

828-507-4107
Phone Number

markengel@live.com
Email Address



AEC HAZARD NOTICE

Project Is In An: Ocean Erodible Area

Property Owner:_Mark & Kellyanne Engel

—__High Hazard Flood Area

Inlet Hazard Area

Property Address:_6601 W. Beach Drive, Oak Island, NC 28465

Date Lot Was Platted:

This notice is intended to make you, the applicant, aware of the
special risks and conditions associated with development in this
area, which is subject to natural hazards such as slorms, erosion
and currents. The rules of the Coastal Resources Commission
require that you receive an AEC Hazard Notice and acknowledge
that notice in writing before a permit for development can be

issued.

The Commission’s rules on building standards, oceanfront
setbacks and dune alierations are designed to minimize, but not
climinate, property loss from hazards. By granting permits, the
Coastal Resources Comimission does not gharantee the safety of
the development and assumes no liability for future damage to
the development. Permits issued in the Ocean Hazard Area of
Environmental Concern include the condition that sfructures be
relocated or dismantled if they become imminently threatened by
changes in shoreline configuration. The struciure(s) must be
relocated or dismantled within two (2) years of becoming
imminently threatened, and in any case upon its collapse or
subsidence.

The best available information, as accepted by the Coastal
Resources Commission, indicates that the annual long-term
average ocean erosion rate for the area where your property is

located is__ feet per year.

The rate was established by careful analysis of aerial photographs
of the coastline taken over the past 50 years.

Studies also indicate that the shoreline conld move as much as

\Eaifeet landward in a major storm.

The flood waters in a major storm are predicted to be about
feet deep in this area.

Preferred oceanfront proiection measures are beach nourishment
and relocation of threatened structures. Hard erosion conirol
struchures such as bulkheads, seawalls, revetments, groins, jetties
and breakwaters are prohibited. Temporary sand bags may be
authorized under certain conditions.

The applicant must acknowledge this information and requirements
by signing this notice in the space below. Without the proper
signature, the application will not be complete.

o=

Applicant Sig’nalure Date
Gary S. Lawrence, Attorney for landowner

SPECIAL NOTE: This hazard notice is required for development
in areas subject to sudden and massive storms and erosion, Permits
issued for development in this area expire on December 3| of the
third year following the year in which the permit was issyed.
Shortly before worlk begins on the project site, the Local Permit
Officer must be contacted to determine the vegetation line and

setback distance at your site. If the property has seen little change-
since the time of permit issuance, and the proposed development
can still meet the setback requirement, the LPO will inform you

that you may begin work. Substantial progress on the project

must be made within 60 days of this setback determination, or
the setback must be rereasured. Also, the occurrence of a major

shoreline change as the resnlt of a storm within the 60-day period

will necessitate remeasnrement of the setback. It is important

that you check with the LPO before the permit expires for official

approval to continue the work after the permit has expired.

Generally, if foundation pilings have been placed and substantial

progress is continuing, permit renewal can be authorized. 1t is

unlawful to continue work afier permit expiration.

For more information, contact:

'DOMMA F CC)‘@Ma(\

Local Permit Officer
Hool E. Dak Teland Do
Address

Oalk. Tsland, NC. 284,5

Locality

(Q10) 30— DO YT

Phone Number

deoleman@. ci. 03 k—tshand. ne.us

/21 20/

Revised %ﬁ



BEFORE YOU BUILD
Setting Back for Safety: A Guide to Wise Development Along the Oceanfront

When you build along the oceanfront, you 1ake a calculated risk.
Natural forces of water and wind collide with tons of force, even

on calm days.

Man-made siructures cannot be guaranteed to survive the foree of a
hurricane.  Long-term erosion (or barrier island migration) may
take from two to ten feet of the beach each year, and, sooner or
later, will threaten oceanfront structures, These are the facts of life
for oceanfront property owners. :

The Coastal Resources Commission (CRC) has adopted rules for
building along the oceanfront. The rules are intended to avoid an
unreasonable risk to life and property, and to limit public and
private losses from storm and long-term erosion. These rules
lessen but do not eliminate the element of risk in oceanfront

development.

As you consider building along the oceanfront, the CRC wants you
to understand the rules and the risks. With this knowledge, you
can make a more informed decision about where and how to build

in the coastal area.

The Rules
When you build along the oceanfront, coastal management rules

require that the structure be sited to fit safely into the beach
environment,

Structures along the oceanfront, less than 5,000 square feet in size,
must be behind the fronta) dune, landward of the crest of the
primary dune, and set back from the first line of stable natural
vegetation & distance equal to 30 times the annual erosion rate  (a
minimum of 60 feet). The setback calculation increnses as the size
of the structure increases [ISA NCAC 7H.0306(a)(2)). For
example: A structure between 5,000 and 10,000 square feet would
require a setback from the first line of stable , natural vegetation to
a distance equal to 60 times the annual erosion rate (8 minimum of
120 feet). The graduated setback continues to increase through
structure sizes greater than 100,000 square feet,

o e, s Sty e —

3 E - PREPERUNY W'RWUEE:INMEGUAYQB'!‘(EACR

The Reasons
The beachfront s an ever-changing landform. The beach and the

dunes are natural *'shock absorbers,” taking the beating of the wind
and waves and protecting the inland areas. By incorporating
building setbacks into the regulations, you have a good chance of
enjoying the full life of the structure. At first, it seems very
inviting to build your dream house as close to the beach as
possible, but in five years you could find the dream has become a
nightmare as high tides and storm tides threaten your investment,

The Exception
The Coastal Resources Commission recognized that these rules,

initially passed in June 1979, mighr prove a hardship for some
property owners. Therefore, they established an exception for lots
that cannot meet the setback requirement. The exception allows
buildings in front of the current setback, if the following conditions

apply:
(1) the lot must have been platted as of June 1, 1979, and is not
capable of being enlarged by combining with adjoining land

under the same ownership;
(2) development must be constructed as far back on the property
as possible and in no case less then 60 feet landward of the

vegetation ling;
(3) no development can take place on the frontal dune;
(4) special construction standards on piling depth and square

footage must be met; and
(5) all other CAMA, state and local regulations must be met,

The exception is not available in the Inlet Hazard Area,

To determine eligibility for the exception the Local Permit Officer
will make these measurements and observations:

required setback from vegetation line
_ ekception setback (maximum feasible)
rear property line setback
max. allowable square footage on lowest floor

piling length needed to extend 4 feet below MSL

POST.-STORM GEACH PROFILE .
BHE YEAS AFTER STORM/EACH RESUNDING .

"/ PREKTORI BEACH PROFILE
a

After the storm, the house on the dune will-be gone. The other house has a much better chance of survival.
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GENERAL STRUCTURAL NOTES:

1.

10.

ALL WORK SHALL BE COMPLETED IN ACCORDANCE WITH:

THE 2012 NORTH CAROLINA RESIDENTIAL BUILDING CODE.
REFER TO APPENDIX M - WOOD DECKS,

. ALL EXISTING CONDITIONS TO BE VERIFIED PRIOR TO

CONSTRUCTION.

- DESIGN LOAD:  LIVE -40 PSF

HOT TUB - 100 PSF (84" X 84" - 370 GAL)
ALL EXTERIOR MATERIALS SHALL BE SUITABLE FOR USE IN
EXTERIOR ENVIRONMENT,

EXISTING JOIST, HEADER AND PILE FRAMING TO REMAIN
EXCEPT AS NOTED:

PROVIDE TEMPORARY SUPPORT OF EXISTING DECK
FRAMING AS REQUIRED.

NEW/REPLACEMENT FRAMING TQ BE TREATED #2 SYP OR
BETTER.

RAILING FRAMING NOT SHOWN FOR CLARITY. ALL
RAILINGS TO BE REMOVED FOR GONSTRUGTION, STORED,
SALVAGED AND PUT BAGK PRIOR TO COMPLETION.
PARALAN BEAMS TO BE. CONTINUOUS (NO SPLICE),
ATTACH PARALAN BEAMS TO ALL EXISTING PILES WITH A
MINIMUM OF (2) 3/4" DIA GALVANIZED THROUGH BOLTS AT
EACH PILE. -

ATTACH ALL NEW 2X10 FRAMING WITH GALVANIZED JOIST
HANGERS AND LEDGER BOARDS WITH STAINLESS STEEL
FASTENERS.

REPAIR ANY ADJACENT DETERIORATED FRAMING AS
REQUIRED.

o ,“‘.‘-“!Q!lh.IOJ[lllli”,”’
S Can

%,
Z
%
-2
t 1
B!
H
S
&
§
e
§
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'U.S. Postal Service:
CERTIFIED MAIL, REPFIPT

= (Domestic Mail Oniy; No Insurance (. i w

— -

Postage

Certified Fés.

Retum Receipt Fes
(Endorsement Required)

Date
BSB Resort Properties, LL.C
Adjacent Property Cwner
945 Sugar Maple Lane
Mailing Address

Harrisonburg, VA 22801

City, State, Zip Code

Restricted Delivery Fee
(Endorsement Required)

Total Postage & Fees

Semt & T
. RSO0 Rl
e S Susey. MNagE

Clty, State, ZIPr I
e VA 72%00

See Reverse for Instructions

?DLH 0510 0001 9021 2775

Dear Adjacent Property:

This letter is to inform you that |, Mark & Kellyanne Engel have applied for a CAMA Minor
Property Owner

Permit on my property at 6601 W. Beach Drive, Oak Island, NC 28465 , in Brunswick
Property Address

County. As required by CAMA regulations, | have enclosed a copy of my permit application and project
drawing(s) as notification of my proposed project, No action is required from you or you may sign and retum
the enclosed no objection form. If you have any questions or comments about my proposed project, please

contact me at 828-507-4107 ,or by mail at the address listed below. If you wish to
Applicant's Telephone

file written comments or objsctions with the Town of Oak island CAMA Minor Permit Program, you may submit

them to;
Donna F. Coleman
Local Permit Officer for the Town of Oak Island
4601 E. Oak Island Dr. = =
§ I
Sincerel : .
¥ ® Complete items 1, 2, and 3. A. Signa O
t
Mark & Kellvanne Engel ® Print your name and address on the reverse X gen
y g so that we can return the card to you. 4 : EhAdresser
Property Owner B Aftach this card to the back of the mailpiece, B. Reteived by (Printed Name) C. Date OfID livery
P. 0. Box 1579 or on the front if space permits _ _ » » Zb
’ - ’ 1. Article Addressed to: D. Is delivery address different from item 1? [J Yes
Mailing Add!’ ess 33% N_k %P'r‘“ 25, LLe If YES, enter delivery address below: [ No
City, State, Zip Code W\%Dﬁmﬁ. \V; P\ 22%01
3. Service Type O Priority Mail Express®
ADTUMICTIHRH DRI | s S e
I £J Adult Signature Restricted Delivery ] Registered Mall Restrictc
Certified Mail® Del
9590 9403 0293 5155 9090 98 S Gartifiod Mail Restricted Defivery O Retum Receipt for
O Collect on Del!very Merchandise .
2. Article Number (Transfer from service label) O Collect an E:ehvery FEPtHicipo et S gfgﬁ?ﬁﬂi gﬂﬁmiﬂzﬁ
7014 0510 DO0OL §021 2775 I Resricted Dellvery Restricted Delivery

DQ Cmvmm Q11 Aneil 201K DO 7RAA_NS_NNN_QNRA Namastin Ratiirn Recaing



ADJACENT RIPARIAN PROPERTY OWNER
STATEMENT FOR CAMA MINOR PERMITS

| hereby cerify that | own property adjacent to Mark & Kellyanne Engel '

(Name of Property Owner)

property iocated at 6601 W. Beach Drive, Oak Island, NC 28465

Address, Lot, Block, Road, etc.)

on Atlantic Ocean in  Oak Island .N.C.
{Waterbody) {Town and/or County)

He has described to me as shown in the attached application and project drawing(s), the development he
is praposing at that location, and, | have no objections to his proposal.

Signature

BSB Resort Properties, LLC
Print or Type Name

Telephone Number

Date
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See Aeverse for Instructions

Dear Adjacent Property: 5 Farm 3800, August 2006

This letter is to inform you that |, Mark & Kellyanne Engel have applied for a CAMA Minor
Property Owner

Permit on my property at_6601 W. Beach Drive, Oak Island, NC 28465 In Brunswick
Property Address

County. As required by CAMA regulations, | have enclosed a copy of my permit application and project
drawing(s) as notification of my proposed project. No action is required from you or you may sign and retumn

the enclosed no ohjection form. if you have any questions or comments about my proposed project, please

confact me at 828-507-4107 ,or by mail at the address listed below. If you wish fo
Applicant's Telephone -

file written comments or objections with the Town of Oak Island CAMA Minor Permit Program, you may submit

them to:
Donna F. Coleman
Local Permit Officer for the Town of Oak lsland
4601 E., Oak Island Dr,
Qak Island, NC 28465
Sincerely,

'
Property Owner

A. Signature

0 B Complete items 1, 2, and 3. O
P. O. Box 1579 B Print your name and address on the reverse d Agent
Mailing Address so that we can return the card to you. X ﬁ/ﬂw [ “""%”M O Addresse
B Attach this card to the back of the mailpiece, B. Receivedfy (Printed Name) . Dite of Delivel
Bryson City, NC 28713 or on the front if space permits. /hopy \,{Jﬁﬂ( ) sl Qéaféb
- " 1. Article Addressed to: D. Is deliveyy address different from item 17 1 Yes
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. 3. Service Type " O Priarity Mail Express®
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| 3 Adult Signature Restricted Dellvery 0O Registered Mail Restric

0O Certified Mail® Delivery

9590 9403 0293 5155 9090 81 O Certified Mail Restricted Dellvery T Return Recelpt for
1 Collect on Delivery Merchandise
2. Article Number (Transfer from service label) O Collect on Delivery Restricted Delivery - T Signature Confirmation
------ Mait [ Signature Confirmation
701 l} 0510 [] D D l [021 275 ]_I ME)JII Restricted Delivery Restricted Delivery

. P& Form '281 1 Anil 9n1fi PSN 7530-M12-000-9053 Domestic Hétﬁfn Receir



ADJACENT RIPARIAN PROPERTY OWNER
STATEMENT FOR CAMA MINOR PERMITS

I hereby oertify that | own property adjacent to _Mark & Kellyanne 's

(Name of Property Owner)

property located at 6601 W. Beach Drive, Oak Island, NC 28465

Address, Lot, Biock, Road, etc.)

on Atlantic Ocean _in  Oaklsland ,N.C.
{Waterbody) (Town and/or County)

He has described to me as shown in the attached application and project drawing(s), the development he
is proposing at that location, and, | have no objections to his proposal.

A | VE ENT D
Signature Signature
Ruth Bamford Mary Watkins

Print or Type Name

Telephone Number Telophone Number

Date Date
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CERTIFIED MAIL - INSERT CERTIFIED MAIL# 1A & gL
- RETURN RECEIPT REQUESTED , S

Mark & Kellyanns Engel
 POBoX159”
Bryson City, NG 28713 .-

RE: " DENIAL OF CAWA MINOR DEVELOPMENT PERMIT
APPLICATION NUMBER- 011642 -~ .-
- .. PROJECT ADDRESS- 6601 W. Beach Dr. - -

After reviewing your application.in.conjunction with the development standards required by the Coastal Area. -
‘Management Act:(CAMA) and our logally adopted Land Use Plan and Ordinances, it is my determination that no
permit may be granted for the projéct which your have proposed. This decision is based on my findings that your
request violates NCGS 113A-120(a)(8) which requires that all applications be denied which are inconsistent:with -
CAMA guidelines-and Local Land Use Plans. -You have appliedto-add decking to an existing pool-deck which is
seaward of the 1998 static vegetation ine and is inconsistent with 15A NCAC 07H.0309(a)(3).. -~ . =

Your application is also.inconsistent with 15A NCAC 07H 0601, which states that nio development shall be-allewed.in ~
any AEC which would resultina contravention or violation:of-any-rules; regulations’of laws of the State-of North Carolina
or of logal governmeit in Which the development takes place. On page 88 of the local Land-Use-Plan, you will find
at' - ot s Doh SRR Oe R AN, EERRR

Policy 2.A.17: Ocean Hazard Areas: The Town supports State policies that do-not confiict with the Town's .
development regulations, for ocean hazard-areas as setforth in Chapter 15NCAC subchapter.7H of thé State -
CAMA regulations; Suitable land uses In-ocean hazard:areas include ocean shorelineerosion control activities,
dune establishment and stabilization. Residential, commercial and recreational fand uses and parking lots for
“beach access are also acceptable wses in ocean-hazard areas provided they meet all genéral-and spegific
standards of 15 NCAG: 7H that do not conflict with the Town’s development regulations. . - ; '

I you wish to appeal this denial, you are entilled to a hearing. The hearing will involve appearing before-an-
Administrative Law Judge who listens to evidence and arguments of both parties and then makes 3 recommendation
tothe Coastal Resources Commission (CRC). Your requiest for a hearing must be'in the form of a written petition,
“complying with the requirements of §150B of General Statues of North Carolina, and must be-filed with the Office of
Administrative Hearings, 6714 Mail Service Centter, Raleigh, NG 27699:6714, within twenty (20) days from the date
of this letter. Please contact me.so I can provide you with the: proper forms and any other information you may
require. -

4601 E. Oak Island Drive * Oak Island, North Carolina 28465 _
Phone: (910) 278-5024 ¢ Fax: (910) 278-1811 » Website: www.oakislandnc.com



You may also petition for a variance from.the GRC by means of the procedures described in 154 NCAC 07J .0700. |
have enclosed a copy of the current rules as well-as the CAMA Variance Requiest Fotm (DCM Form 11).

Respectiully yours,

Town of Oak Island

ec:  Sean Femell ‘Wilmirgton-DCM



July 13, 2016
Department of Environmental Quality
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Engel Variance Request
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Engel Variance Request
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Engel Variance Request

VARIANCE CRITERIA 15A NCAC 07J.0703 (f)

-to grant a variance, the Commission must affirmatively find each of the following
factors listed in G.S. 113A-120.1(a).

(A) that unnecessary hardships would result from strict application of the
development rules, standards, or orders issued by the Commission;

(B) that such hardships result from conditions peculiar to the petitioner's property
such as the location, size, or topography of the property;

(C) that such hardships did not result from actions taken by the petitioner; and

(D) that the requested variance is consistent with the spirit, purpose and intent of
the Commission's rules, standards or orders; will secure the public safety and
welfare; and will preserve substantial justice.




PAT McCRORY

Governor

- DONALD R. VAN DER VAART

Secretary

Environmental
Quality
TO: The Coastal Resources Commission
FROM: Christine A. Goebel, Assistant General Counsel
DATE: June 28, 2016 (for the July 12-13, 2016 CRC Meeting)
RE: Variance Request by Mark A. Davenport (CRC-VR-16-02)

Petitioner Mark A. Davenport (“Petitioner”) owns a lot with his wife on the west end of the Town
of Oak Island. The property is located within the Commission’s Ocean Hazard Area of
Environmental Concern (“AEC”). Since Petitioner purchased the property in 2013, the lot
experienced acceleration in 2014, which necessitated the placement of a “supersized” sandbag
structure in late-2014 and early-2015, and then the existing 3,000 square foot home was destroyed
by fire on October 31, 2015.

On February 16, 2016, Petitioner filed a CAMA Minor Permit application in order to reconstruct
a home of the same size and in the same location as the home lost to the fire. On March 8, 2016,
the Town of Oak Island’s Coastal Area Management Act (“CAMA”) Local Permitting Officer
(“LPO”) denied Petitioner’s CAMA Minor Permit application as it was inconsistent with the
applicable setback rules, where the home would be almost entirely waterward of the current
vegetation line. On May 24, 2016, Petitioner, though counsel, filed this variance petition in order
to have the oceanfront setback rules varied so he could build a new home of the same size, and in
the same location as the one lost in the fire, as proposed in his permit application.

The following additional information is attached to this memorandum:

Attachment A: Relevant Rules

Attachment B: Stipulated Facts

Attachment C: Petitioner’s Positions and Staff’s Responses to Variance Criteria
Attachment D: Petitioner’s Variance Request Materials

Attachment E: Stipulated Exhibits including powerpoint

cc(w/enc.): Meredith Jo Alcoke, Petitioner’s Attorney, electronically

Mary Lucasse, Special Deputy AG and CRC Counsel, electronically
Donna Coleman, Town of Oak Island CAMA LPO, electronically

State of North Carolina | Environmental Quality
217 West Jones Street | 1601 Mail Service Center | Raleigh, North Carolina 27699-1601
919 707 8600

1



CRC-VR-16-02

RELEVANT STATUTES OR RULES APPENDIX A

15A NCAC 07H .0301 OCEAN HAZARD CATEGORIES

The next broad grouping is composed of those AECs that are considered natural hazard areas along
the Atlantic Ocean shoreline where, because of their special vulnerability to erosion or other
adverse effects of sand, wind, and water, uncontrolled or incompatible development could
unreasonably endanger life or property. Ocean hazard areas include beaches, frontal dunes, inlet
lands, and other areas in which geologic, vegetative and soil conditions indicate a substantial
possibility of excessive erosion or flood damage.

15A NCAC 07H .0302 SIGNIFICANCE OF THE OCEAN HAZARD CATEGORY

(a) The primary causes of the hazards peculiar to the Atlantic shoreline are the constant forces
exerted by waves, winds, and currents upon the unstable sands that form the shore. During storms,
these forces are intensified and can cause significant changes in the bordering landforms and to
structures located on them. Ocean hazard area property is in the ownership of a large number of
private individuals as well as several public agencies and is used by a vast number of visitors to
the coast. Ocean hazard areas are critical, therefore, because of both the severity of the hazards
and the intensity of interest in the areas.

(b) The location and form of the various hazard area landforms, in particular the beaches, dunes,
and inlets, are in a permanent state of flux, responding to meteorologically induced changes in the
wave climate. For this reason, the appropriate location of structures on and near these
landforms must be reviewed carefully in order to avoid their loss or damage. As a whole, the
same flexible nature of these landforms which presents hazards to development situated
immediately on them offers protection to the land, water, and structures located landward
of them. The value of each landform lies in the particular role it plays in affording protection to
life and property. (The role of each landform is described in detail in Technical Appendix 2 in
terms of the physical processes most important to each.) Overall, however, the energy dissipation
and sand storage capacities of the landforms are most essential for the maintenance of the
landforms' protective function.



CRC-VR-16-02

15A NCAC 07H .0303 MANAGEMENT OBJECTIVE OF OCEAN HAZARD AREAS

(a) The CRC recognizes that absolute safety from the destructive forces indigenous to the Atlantic
shoreline is an impossibility for development located adjacent to the coast. The loss of life and
property to these forces, however, can be greatly reduced by the proper location and design of
structures and by care taken in prevention of damage to natural protective features particularly
primary and frontal dunes. Therefore, it is the CRC's objective to provide management policies
and standards for ocean hazard areas that serve to eliminate unreasonable danger to life and
property and achieve a balance between the financial, safety, and social factors that are involved
in hazard area development.

(b) The purpose of these Rules shall be to further the goals set out in G.S. 113A-102(b), with
particular attention to minimizing losses to life and property resulting from storms and long-
term erosion, preventing encroachment of permanent structures on public beach areas,
preserving the natural ecological conditions of the barrier dune and beach systems, and
reducing the public costs of inappropriately sited development. Furthermore, it is the
objective of the Coastal Resources Commission to protect present common-law and statutory
public rights of access to and use of the lands and waters of the coastal area.

15A NCAC 07H .0304 AECS WITHIN OCEAN HAZARD AREAS
The ocean hazard AECs contain all of the following areas:

(1) Ocean Erodible Area. This is the area where there exists a substantial possibility of excessive
erosion and significant shoreline fluctuation. The oceanward boundary of this area is the mean low
water line. The landward extent of this area is determined as follows:

(a) a distance landward from the first line of stable and natural vegetation as defined in 15A NCAC
07H .0305(a)(5) to the recession line established by multiplying the long-term annual erosion rate
times 60; provided that, where there has been no long-term erosion or the rate is less than two feet
per year, this distance shall be set at 120 feet landward from the first line of stable natural
vegetation. For the purposes of this Rule, the erosion rates are the long-term average based on
available historical data. The current long-term average erosion rate data for each segment of the
North Carolina coast is depicted on maps entitled “2011 Long-Term Average Annual Shoreline
Rate Update” and approved by the Coastal Resources Commission on May 5, 2011 (except as such
rates may be varied in individual contested cases, declaratory, or interpretive rulings). In all cases,
the rate of shoreline change shall be no less than two feet of erosion per year. The maps are
available without cost from any Local Permit Officer or the Division of Coastal Management on
the internet at http://www.nccoastalmanagement.net; and (b) a distance landward from the
recession line established in Sub-Item (1)(a) of this Rule to the recession line that would be
generated by a storm having a one percent chance of being equaled or exceeded in any given year.



CRC-VR-16-02

15A NCAC 07H .0306 GENERAL USE STANDARDS FOR OCEAN HAZARD AREAS

(@) In order to protect life and property, all development not otherwise specifically exempted or
allowed by law or elsewhere in the Coastal Resources Commission’s rules shall be located
according to whichever of the following is applicable:

(1) The ocean hazard setback for development is measured in a landward direction from the
vegetation line, the static vegetation line, or the measurement line, whichever is applicable.

(2) In areas with a development line, the ocean hazard setback line shall be set at a distance in
accordance with Subparagraphs (a)(3) through (9) of this Rule. In no case shall new development
be sited seaward of the development line.

(3) In no case shall a development line be created or established below the mean high water line.

(4) The setback distance shall be determined by both the size of development and the shoreline
long term erosion rate as defined in Rule .0304 of this Section. “Development size” is defined by
total floor area for structures and buildings or total area of footprint for development other than
structures and buildings. Total floor area includes the following:

(A) The total square footage of heated or air-conditioned living space;
(B) The total square footage of parking elevated above ground level; and

(C) The total square footage of non-heated or non-air-conditioned areas elevated above ground
level, excluding attic space that is not designed to be load-bearing.

Decks, roof-covered porches, and walkways are not included in the total floor area unless they are
enclosed with material other than screen mesh or are being converted into an enclosed space with
material other than screen mesh.

(5) With the exception of those types of development defined in 15A NCAC 07H .0309, no
development, including any portion of a building or structure, shall extend oceanward of the
ocean hazard setback distance. This includes roof overhangs and elevated structural components
that are cantilevered, knee braced, or otherwise extended beyond the support of pilings or footings.
The ocean hazard setback is established based on the following criteria:

(A) A building or other structure less than 5,000 square feet requires a minimum setback of 60 feet
or 30 times the shoreline erosion rate, whichever is greater;



CRC-VR-16-02

15A NCAC 07H .0309 USE STANDARDS FOR OCEAN HAZARD AREAS: EXCEPTIONS

(@) The following types of development shall be permitted seaward of the oceanfront setback
requirements of Rule .0306(a) of the Subchapter if all other provisions of this Subchapter
and other state and local regulations are met: [none of these includes a residential structure]

*k*x

In all cases, this development shall be permitted only if it is landward of the vegetation line
or static vegetation line, whichever is applicable; involves no alteration or removal of primary
or frontal dunes which would compromise the integrity of the dune as a protective landform or the
dune vegetation; has overwalks to protect any existing dunes; is not essential to the continued
existence or use of an associated principal development; is not required to satisfy minimum
requirements
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STIPULATED FACTS ATTACHMENT B

1. Petitioner Mark A. Davenport (“Petitioner") owned an oceanfront home and
property at 6617 West Beach Drive (the "Lot") between 66th and 69th Place West in the Town of
Oak Island ("Town"), Brunswick County, North Carolina. (Lot 13 and Part of 14, West Long
Beach, Block 35, Brunswick County Registry). The Lot was platted in June of 1963.

2. Petitioner purchased the Lot on May 24, 2013, as evidenced by a deed recorded at
Book 3410, Page 421 of the Brunswick County Registry, a copy of which is attached as a stipulated
exhibit.

3. A photo provided by Petitioner and taken October 25, 2013, 5 months after
Petitioner purchased the property, shows the beach in front of Petitioner's Lot and is attached as
an exhibit. At the time Petitioner purchased the Lot, measurements were not taken or requested to
locate the first line of stable and natural vegetation (“FLSNV”) which existed at that time.
However, measurements were taken in August of 2013 on the adjacent Golob property which
showed that the waterward pilings supporting the Golob residence were located 68 feet from the
FLSNV.

4. The Lot as platted is approximately 75 feet wide by 150 feet deep, for a total of
10,454 square feet (or .24 acres), as shown on a survey prepared by Licensed Professional Land
Surveyor William W. Delaney Il of Tide Water Land Surveying (the "Site Survey"), a copy of
which is included as part of Petitioner's CAMA Minor Permit application. The topographical data
was measured by the surveyor on December 29, 2015. The CAMA Minor Permit application
including the Site Survey is attached as stipulated exhibits.

5. The elevation of the Lot in the area of the proposed residence is approximately 11-
12 feet above MSL, as shown on the Site Survey.

6. The Lot is in Flood Zone VE (Elevations 17, 18, and 20) as shown on the Site
Survey.

7. The Lot is in a developed area along the oceanfront, with existing residences on
either side. The residence to the east was built in 2004, and the residence to the west was built in
2002.

8. The Lot is within the Ocean Erodible Area of Environmental Concern ("AEC"), a
subcategory of the Ocean Hazard AEC designated by the Coastal Resources Commission ("CRC")
in 15A NCAC 7H .0304. The Lot is not located within the Inlet Hazard AEC, but lies just east of
the Inlet Hazard AEC for the Lockwood Folly Inlet.

9. N.C.G.S. 8§ 113A-118 requires that a CAMA permit be obtained before any
development takes place in an AEC.
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Former Residence

10. Petitioner's 2-story home was built in 2005 and comprised approximately 3,000
square feet of heated residential space, 576 square feet of covered porch and 438 square feet of
decking, based on the tax appraisal card, attached. The site also included a concrete driveway, a
ground level storage room, and an outdoor shower. A photo of the former home is included in
Petitioner's CAMA Minor Permit application, attached as a stipulated exhibit.

11. On October 31, 2015, the home was destroyed by fire and was considered a "total
loss™ by Petitioner's insurer. Photos of the fire and aftermath are attached as stipulated exhibits.

12. In November 2015, Petitioner demolished the remains of the home except for
approximately 33 support pilings, which were cut down to approximately 1-2 feet in height.

Proposed Residence

13. Petitioner proposes to rebuild his home in the same footprint of the home destroyed.
If Petitioner rebuilds in the same location, the oceanward side of the proposed residence will be
located along the "average line of construction,” which is the approximate line formed by the
oceanward sides of the adjacent residences. Petitioner's enclosed area will be located almost
exactly even with the enclosed area of the neighbor's house to the west (Lot 15 and P/O Lot 14
owned by Litz), and slightly landward of the enclosed area of the neighbor's house to the east (Lot
12 owned by Golob).

14.  The proposed residence is a two story, 5-bedroom residence with a total floor area
of 3,001 square feet as defined by 15A NCAC 7H .0306(a)(4). Petitioner also proposes 576 square
feet of covered porches and 438 square feet of open decking- the same size as the former residence.

CAMA Permit Application

15. On February 16, 2016, Petitioner applied to the Town’s CAMA Local Permit
Officer (LPO) for a CAMA minor development permit to rebuild a single family residence as
described above.

16.  As required, Petitioner sent notice of the application to the two adjacent riparian
property owners and to the public through onsite posting. Neither of the adjacent owners objected
to the proposed project, and no public comments were received.

17. On March 8, 2016, the Town’s CAMA LPO denied Petitioner's application as the
proposed development does not comply with 15A NCAC 7H .0306(a) which prohibits construction
of a single family residence seaward of the FLSNV. Petitioner's application was also denied under
15A NCAC 7H .0601 which states that no development shall be allowed in any AEC which would
result in a contravention or violation of any rules, regulations or laws of the State of North Carolina
or of local government in which the development takes place. The LPO found that the
development would contravene the Town's Local Land Use Plan Policy 2.A.17 since it did not
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meet the CRC's Ocean Hazard standards for development. A copy of the denial letter is attached
as a stipulated exhibit.

Applicable Setback Rule

18.  The CRC has adopted an erosion setback (“Erosion Setback™) requirement that
applies to development along the oceanfront. 15A NCAC 7H .0306(a).

19. The Erosion Setback is generally measured from the FLSNV. "This line represents
the boundary between the normal dry-sand beach, which is subject to constant flux due to waves,
tides, storms and wind, and more stable upland areas. [It] is generally located at or immediately
oceanward of the seaward toe of the frontal dune or erosion escarpment.” 15A NCAC 7H
.0305(a)(5).

20. The FLSNV on the Lot was staked by CAMA LPO Donna Coleman for this permit
application. It is located diagonally across the back of the Lot, cutting across the driveway and
back corners of where the former home was located. This FLSNV is depicted on Petitioner's Site
Survey as "CAMA Line as Found Flagged on 12/29/2015."

21.  Generally, structures measuring less than 5,000 square feet must be set back at a
distance of 30 times the long-term annual erosion rate affecting the Lot from the FLSNV. 15A
NCAC 07H .0306(a)(5)(A).

22.  Theaverage annual erosion rate for the Lot is 2 feet per year. Therefore, the Erosion
Setback applicable to the Lot, for the 3,001 square foot total floor area, is 60 feet (30 years x 2
feet).

23.  On Petitioner's Lot, the 60-foot setback from the FLSNV is located within the right-
of-way of West Beach Drive.

24. There is no "building envelope™ within the boundaries of the Lot once the Erosion
Setback is applied to the lot, based on the December 2015 FLSNV call. Without a variance from
the CRC, Petitioner's Lot is unbuildable for a residential structure based on the December 2015
FLSNV location.

Site Conditions

25. Beginning in early 2014, Petitioner's Lot was affected by accelerated erosion.
DCM Field Representative Heather Coats visited the Lot on April 30, 2014, May 7, 2014 and May
16, 2014 during the accelerated erosion event. Over the span of those visits, her measurements
from the escarpment to the two oceanward corner pilings were 40’, 38” and 28’ for the eastern
corner and 35, 30’, and 21’ for the western corner. This demonstrates a rate of erosion of 12°-14’
over this 16-day period. Ms. Coats took similar measurements for neighboring Golob property on
April 17, 2014 and May 16, 2014, and found that the distance from the escarpment to the
oceanward house pilings went from 47’ to 30’ and 42’ to 25°. A copy of Ms. Coats’ field notes is
attached.
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26. On May 21, 2014, Petitioner and three adjacent property owners were each issued
a CAMA General Permit for the installation of sandbags measuring the standard 20 feet in width
by 6 feet in height. The sandbags were installed by May 31, 2014.

27. The erosion continued and the sandbag structure was, at times, overtopped by the
ocean. This overtopping caused scouring behind the sandbags and threatened the foundation piles
of the homes.

28.  On or about September 18, 2014, Petitioner and the adjacent neighbors jointly
applied for a CAMA Major Permit seeking approval to install additional sandbags with a
maximum width of 30 feet and a maximum elevation of 15.7 feet NAVD 88, protecting four homes
for a distance of 250 linear feet. The permit was denied due to inconsistency with the CRC's rules
governing size of sandbags in 15A NCAC 7H .0308.

29. Petitioner and the adjacent neighbors filed a variance petition and request for
expedited hearing with the CRC and were heard during a November 12, 2014, special meeting of
the CRC (2014 Variance Request").

30. A key fact supporting the 2014 Variance Request was that the Town of Oak Island
was pursuing a beach nourishment project on the west end of Oak Island that would place sand in
front of the petitioners’ lots.

31. The CRC granted the 2014 Variance Request with the condition that construction
begin on the sandbags within 6 months. DCM issued the CAMA Major Permit November 21,
2014, and installation of the bags began soon thereafter. The larger sandbag structure was
completed in January of 2015. A copy of the CRC’s Variance Order is attached as a stipulated
exhibit.

32. A photo taken December 6, 2014, shows the vegetation present in front of the last
three houses by the inlet. An aerial photo taken by DCM on January 29, 2016, shows Petitioner’s
vacant Lot and other properties to the ease and west. Copies of these photos are attached as
stipulated exhibits.

33.  The Town of Oak Island received CAMA Major Permit No. 21-15 for the
Lockwood Folly River Habitat Restoration Project which authorized the disposal of approximately
229,000 cubic yards of beach compatible material from the Eastern Channel and the Lockwood
Folly River on the western end of Oak Island, including in front of Petitioner’s Lot. This project
took place in March and April of 2015. Sand was placed just oceanward of the sandbags protecting
Petitioner's Lot but not behind the bags.

34. Separately, Petitioner and his adjacent neighbors purchased 7,000 cubic yards of
beach compatible sand to build up the dune over and behind the bags, and to distribute under the
four houses. The work was done by the dredging contractor doing the Habitat Restoration Project.

35.  Asshown on the Site Survey, this man-made dune measures approximately 16 feet
MSL height at its crest.
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36.  Coastal Transplants is a Brunswick County company that has specialized in dune
building and vegetation for almost two decades. Beginning in July 2015, Coastal Transplants
installed sand fences and a natural mix of native dune grasses along the newly formed dune
utilizing a long-term approach to dune management. The plantings included Sea Oats, Seashore
Elder, Bitter Panicum, and American beachgrass.

37.  Atthe time of the fire in October of 2015, the vegetation in front of Petitioner's Lot
had been planted but was not sufficient to qualify as a FLSNV for purposes of the Erosion Setback
rules.

38.  After the fire destroyed Petitioner's home, Coastal Transplants shifted to a more
aggressive approach to help re-establish a FLSNV that would allow Petitioner to re-build in the
same footprint.

39.  Coastal Transplants planted native dune species in July and October of 2015, and
in January and April of 2016. Petitioner and his neighbors share the cost of having these plants
fertilized twice a month and watered as needed. Coastal Transplants has planted 10,788 individual
plants on Petitioner's lot as shown on the invoices attached as stipulated exhibits.

40. At the time of this request, Coastal Transplants is under an open contract with
Petitioner to do whatever is required to establish a FLSVN for CAMA permit approval. Petitioner
continues to work aggressively with his neighbors to protect and enhance the vegetation. See the
recent ground level photos in the powerpoint, attached.

41.  Since completion of the nourishment project in the spring of 2015, high-tide events
such as the rare super moon high tides September 27, 2015, the side effects of Hurricane Joaquin
in early October 2015, and the typical occurrence of winter storms, the ocean has not been observed
overtopping the man-made dune.

42.  Asrecently as May 2016, the sand had built up sufficiently around the sand fences
that Petitioner and his neighbors were allowed by the LPO to move the sand fences seaward and
add new plantings to the dune.

43. A photo taken at low tide on April 9, 2016, shows the beach at low tide
approximately one year after the nourishment project. This photo is attached as a stipulated
exhibit.

44.  The vegetation continues to grow but still does not qualify as a FLSNV as of a
December 29, 2015 visit by the LPO and a May 17, 2016 visit by a DCM staff person.

45, Petitioner stipulates that the proposed development is inconsistent with the
applicable Erosion Setback rule.

10
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Local Variance from Front Yard/Street Setback

46.  The CRC's rules governing variance procedures require that "[b]efore filing a
petition for a variance from a rule of the Commission, the person must seek relief from local
requirements restricting use of the property, and there must not be pending litigation between the
petitioner and any other person which may make the request for a variance moot." 15A NCAC 7J
.0701(a).

47.  The Town has a front yard/building setback of 15 feet ("Town Setback™). Petitioner
has not sought relief from the Town's Setback because even with a variance from the Town
Setback, there would be no building envelope within the boundaries of the Lot for a residential
structure, based on a 60-foot setback from the December 2015 FLSNV call.

48. Petitioner could locate the proposed residence further landward without the need to
obtain a variance from the Town's Setback, but this would not make the Lot buildable for a
residential structure, based on a 60-foot setback from the December 2015 FLSNV call. Petitioner
proposes to rebuild in the same footprint as the house that burned down so that the new home, like
the old home, will be along the average line of construction.

49, Petitioner seeks a variance from the Commission to construct the 3,001 square foot
residence as proposed in his CAMA minor permit application, along with 576 square feet of
covered porches and 438 square feet of open decking- the same size as the former residence.

50.  Aerial and ground-level photographs of the Lot and the surrounding properties are
attached as exhibits and as part of the powerpoint exhibit.

51. In this matter, the Division of Coastal Management is represented by Christine
Goebel, Assistant General Counsel for DEQ. The Petitioner is represented by Meredith Jo Alcoke,
Esq. of the New Bern firm of Ward and Smith, P.A.

Stipulated Exhibits

Davenport Deed recorded at Book 3410, Page 421 of the Brunswick County Registry
Petitioner’s October 25, 2013 photo of the Lot

CAMA Minor Permit Application, including Site Survey and photo of prior home
Appraisal Card from Brunswick County with as-built house sketch

Photos of the fire and of the destroyed residence

Notice of CAMA minor permit application and notice to adjacent riparian owners
March 8, 2016 CAMA permit denial letter

2014 CRC Variance Order for larger sandbags

Petitioner’s December 6, 2014 photo of the Lot

10. DCM’s January 29, 2016 aerial photo of the area around the Lot

11. Invoices from Coastal Transplants to Petitioner

12. Petitioner’s April 9, 2016 photo of the Lot

13. Ms. Coats’ field notes for 2014 accelerated erosion

14. Powerpoint presentation

©CoNoA~wWNE
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PETITIONERS’ and STAFF’S POSITIONS ATTACHMENT C

l. Will strict application of the applicable development rules, standards, or orders
issued by the Commission cause the petitioner unnecessary hardships? If so, the
petitioner must identify the hardships.

Petitioners’ Position: Yes.

Petitioner purchased his oceanfront home in 2013. At that time, the beach in front of his Lot was
wide and had plenty of vegetation. The home was set back at least 60 feet from the first line of
stable natural vegetation, and the Lot was "buildable.”

Petitioner expected to enjoy the home with his wife and young children for many years to come.
There was no way of knowing what the near future held for the property. Within a year of
purchase, the Lot experienced significant accelerated erosion, which Petitioner addressed by
installing two sets of sandbags. Then, the Town received a beach nourishment project that reversed
the pattern of erosion and allowed Petitioner to build up a substantial vegetated dune to protect his
home. As this dune-building continued, Petitioner's home was lost to a devastating fire on
Halloween night while Petitioner and his family were out trick-or-treating.

Without a variance, Petitioner's property cannot be developed with a single family residence or
any other habitable or economically viable structure. Unless a variance is granted, Petitioner can
make no reasonable and significant use of his property. Strict application of Rule 15A NCAC 7H
.0306 causes Petitioner unnecessary hardship in this case.

Staff’s Position: No.

Petitioners seek a variance from the Commission’s oceanfront setback rules, which prohibit
development waterward of the First Line of Stable and Natural VVegetation (FLSNV) except in the
limited cases of oceanfront piers providing public access and state-owned bridges. While there are
some exceptions (15A NCAC 07H .0309) to the oceanfront erosion setback rules (60-feet
landward from FLSNV in this case) that allow limited development within the setback area, the
listed structures must be located landward of the FLSNV. However, the Commission’s rules
regarding the Ocean Hazard AEC acknowledge that shoreline erosion is part of the oceanfront
system, and the intent of the rules is “minimizing losses to life and property resulting from storms
and long-term erosion, preventing encroachment of permanent structures on public beach areas,
preserving the natural ecological conditions of the barrier dune and beach systems, and reducing
the public costs of inappropriately sited development” (15A NCAC 07H .0303(b)).

Staff contend that while Petitioner faces a hardship by not being able to re-build a house similar to
that lost in the fire, given the recent oceanfront erosion on the lot which caused the recent landward
movement of the FLSNV and subsequently required the 2014-15 installation of “supersized
sandbags through a variance from the CRC, the strict application of the Commission’s oceanfront

12
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setback rules does not cause Petitioner an unnecessary hardship. Petitioner has taken steps to
address the erosion on his Lot, including receiving nourishment, paying to place additional sand
on his lot, and planting vegetation. Baring additional erosion events at this location, the vegetation
will have an opportunity to grow and may be sufficient to support a FLSNV determination that
allows construction of a new house which meets a 60-foot setback on the lot. However, until the
vegetation has time to recover enough to be part of a protective dune system, Staff contends that
allowing Petitioner to build a new home waterward of the FLSNV would constitute inappropriately
sited development.

I, Do such hardships result from conditions peculiar to the petitioner’s property,
such as location, size, or topography of the property? Explain.

Petitioners’ Position: Yes.

The hardships result from the Lot's location along a limited stretch of beach that has experienced
accelerated erosion that appears to be more severe than the erosion on properties to the east and
west. The Lot is among approximately four lots that suffered disproportionately from the effects
of storms and lunar tides beginning in early 2014. Petitioner recognizes that although his Lot is
not within the Inlet Hazard AEC, it is still affected by nearby inlet forces. However, these forces
appear to have affected Petitioner's Lot more severely than other properties on the west end of the
island. Thus, the hardships result from the Lot's unique location within an area that experienced
accelerated erosion greater than other properties on the west end of the island.

Staff’s Position: No.

Staff agrees that the Lot is located in an area that experienced acceleration in 2014. However, it is
the combination of the erosion event and the intervening event of the house fire which combine to
cause Petitioner’s hardship. This variance request is to waive oceanfront erosion setbacks on lot
with a history of erosion in order to build a new house which is not only seaward of the setback,
but also seaward of the FLSNV. Staff notes that the hardship of the shoreline erosion on the lot,
and specifically that which has occurred since Petitioners’ purchase of the lot in 2013, is not
atypical for an ocean shoreline, especially those affected by nearby inlet forces, and is
contemplated in the Commission’s rules for the Ocean Hazard AECs. Staff identify no other
peculiar conditions on the property which cause Petitioners’ hardship.

13
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I11. Do the hardships result from the actions taken by the Petitioner? Explain.

Petitioners’ Position: No.

Petitioner has taken no actions that caused the hardships. Petitioner has done everything possible
to reverse the erosion that the Lot experienced after he purchased.

Staff’s Position: No.

Staff agree that Petitioner did not cause the hardship of the erosion of the vegetation line and dune
system on their lot.

IV.  Will the variance requested by the petitioner (1) be consistent with the spirit,
purpose, and intent of the rules, standards, or orders issued by the Commission;
(2) secure the public safety and welfare; and (3) preserve substantial justice?
Explain.

Petitioners’ Position: Yes.

The variance will be consistent with the spirit, purpose and intent of the Commission's rules.
The primary purpose of the ocean hazard rules is to protect life and property. 15A NCAC 7H
.0303(a). Here, life and property will be protected by the substantial frontal dune and the recently
nourished beach in front of the property. Petitioner is not seeking to rebuild a home taken by the
ocean. His home was destroyed by fire. At the time of the fire, Petitioner had already made
significant investments in rebuilding the dune by installing large sandbags, pushing sand over the
dune, and planting the dune regularly. This frontal dune has continued to stabilize and will protect
life and property as contemplated by the Commission's rules.

Public safety and welfare will be secured by this variance because the proposed development
will have no adverse impact on the public's safe use of this beach.

Substantial justice will be preserved by this variance. This is not a situation where a person
bought an unbuildable lot and is now looking for a handout. Petitioner bought a buildable lot that
experienced accelerated erosion. He then spent a tremendous amount of money to install two sets
of sandbags, to bring in beach compatible sand and build up the dune, and to plant and maintain
native dune vegetation. In the midst of these efforts, his house burned down through no fault of
his own. Petitioner now seeks simply to build back exactly what he had before in line with his
neighbors. Justice will be preserved if he is allowed to rebuild his home.

For the reasons stated above, granting Petitioner the requested variance will be consistent with
all four (4) of the criteria stated in N.C. Gen Stat. § 113A 120.1 and in NCAC 7J .0700.
Accordingly, Petitioner respectfully requests that the Commission issue a variance in accordance
the permit application.

14
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Staff’s Position: No.

Staff contends that granting a variance to the Petitioner in order to vary the Commission’s
oceanfront erosion setback rules so that Petitioner can build a new home waterward of the current
location of the FLSNV is not consistent with the spirit, purpose, and intent of the Commission’s
rules. The Commission’s rules have provided an oceanfront erosion setback since 1979 and since
that time, while most structures have to meet a setback landward of the vegetation line (in this
case, 60-feet), the Commission has made limited exceptions for some development to be sited
within the setback (See the nine structures listed in 07H .0309). However, the Commission has
strictly limited development waterward of the vegetation line, allowing only oceanfront piers
providing public access and state-owned bridges (See 07H. 0309(d)). While Staff are sympathetic
to Petitioner’s unfortunate circumstances, Staff believes the Commission should strictly enforce
the near-ban on development waterward of the vegetation line. In time, if the planted vegetation
continues to grows to the point it can be considered “stable and natural” as the Commission’s rules
contemplate in the definition of a vegetation line at 07H .0305(a)(5), Petitioner may be able to
meet the setback and rebuild.

Staff contends that granting a variance will not secure public safety and welfare. Allowing a new
3,000 square foot home waterward of the FLSNV will not secure public safety and welfare since
the variance would be authorizing inappropriately sited development which can interfere with the
public trust beach, be at greater risk for loss of property of the Petitioner, may become a cost to
local government should the structure need to be removed from the beachfront, and may become
a cost to the public in the form of future post-storm debris removal.

Finally, Staff contends that granting a variance would not preserve substantial justice where the
Commission’s rules already make several exceptions for development that does not have to meet
the oceanfront erosion setback rule, but this variance would go further as an exception and allow
new development on the public trust beach waterward of the vegetation line. Petitioner has taken
steps in order to help stabilize the dune, re-growing vegetation and rebuilding elevation. Given
time the FLSNV may re-establish and if so, the proposed development may meet the oceanfront
setback and receive a CAMA permit.

15
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ATTACHMENT D:
PETITIONERS’ VARIANCE REQUEST MATERIALS
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“‘ WARDAND SMITH, PA. MEREDITH O ALCOKE, Attorney at Law

1001 College Court (28562) P: 252.672.5507

Post Office Box 867 F: 252.572.5477

New Bern, NC 28563-0867 M]Alcoke@wardandsmith.com
May 24, 2016

Mr. Braxton Davis

Director, Division of Coastal Management
400 Commerce Avenue

Morehead City, NC 28557

RE:  Petitioner Mark Adams Davenport
CAMA Variance Request Form
Our File 151381-00001

Dear Mr. Davis:

We represent Petitioner Mark Adams Davenport in his endeavor to obtain a variance to undertake the
reconstruction of his home lost to fire in October 2015. In this regard and on his behalf, we are
submitting the enclosed original Variance Petition together with supporting documents. We respectfully
request that this variance request be scheduled for the July meeting of the Coastal Resources
Commission in Beaufort, North Carolina. Petitioner has not sought relief from local setbacks restricting
use of the property because doing so would be futile since there is no building envelope within the
boundaries of the lot, and further because Petitioner proposes to rebuild his home in the exact same
location. Please let us know if there is anything else you need from us to ensure this matter will be
heard as requested.

Thank you for your consideration of this matter.

Yours truly,

ND: 4820-7950-1361, v. 1 RECEIVED

Enclosures
cc: Mr. Mark Adams Davenport (w/encs.) y 2016
Attorney General's Office (w/encs.) MAY 2 6
Eric J. Remington, Esq.
ric J. Remington, Esq DCM- MHD CITY
ASHEVILLE GREENVILLE NEW BERN RALEIGH WILMINGTON

www.wardandsmith.com



CAMA VARIANCE REQUEST FORM DCM FORM 11
DCM FILE No.:

PETITIONER'S NAME Mark Adams Davenport

COUNTY WHERE THE DEVELOPMENT IS PROPOSED  Brunswick

Pursvant to N.C.G.S. § 113A-120.1 and 15A N.C.A.C. 07] .0700 e/ seq., the above named
Petitioner hereby applies to the Coastal Resources Commission (CRC) for a variance.

VARIANCE HEARING PROCEDURES

A variance petition will be considered by the CRC at a regularly scheduled meeting, heard in
chronological order based upon the date of receipt of a complete petition. 15A N.C.A.C. 07J
.0701(e). A complete variance petition, as described below, must be received by the Division of
Coastal Management (DCM) a minimum of six (6) weeks in advance of the first day of a
regularly scheduled CRC meeting to be eligible for consideration by the CRC at that meeting.
15AN.C.A.C. 07J .0701(e). The final set of stipulated facts must be agreed to at least four 4)
weeks prior to the first day of a regularly scheduled meeting. 15A N.C.A.C. 07] .0701(e). The
dates of CRC meetings can be found at DCM’s website: www.nccoastalmanagement.net

If there are controverted facts that are significant in determining the propriety of a variance, or if
the Commission determines that more facts are necessary, the facts will be determined in an
administrative hearing. 15A N.C.A.C. 07] .0701 (b).

VARIANCE CRITERIA
The petitioner has the burden of convincing the CRC that it meets the following criteria:
(a) Will strict application of the applicable development rules, standards, or orders issued
by the Commission cause the petitioner unnecessary hardships? Explain the

hardships.

(b) Do such hardships result from conditions peculiar to the petitioner's property such as
the location, size, or topography of the property? Explain.

(c) Do the hardships result from actions taken by the petitioner? Explain.
(d) Will the variance requested by the petitioner (1) be consistent with the spirit, purpose,

and intent of the rules, standards or orders issued by the Commission; (2) secure the
public safety and welfare; and (3) preserve substantial justice? Explain.

! RECEIVED
MAY 2.6 2015
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Please make your written arguments that Petitioner meels these criferia on a separate piece of paper.
The Commission notes that there are some opinions of the State Bar which indicate that non-attorneys
may not represent others al quasi-judicial proceedings such as a variance hearing before the Conmission.

These opinions note that the practice of prafessionals, such as engineers, SUFVEYOrS OF conlractors,
representing others in quasi-judicial proceedings through written or oral argument, may be considered
the practice of law. Before you proceed with this variance request, you may wish to seek the advice of
counsel before having a non-lawyer represent your interests through preparation of this Petition,

For this variance request to be complete, the petitioner must provide the information listed
below. The undersigned petitioner verifies that this variance request is complete and
includes:

X_ The name.and location of the development as identified on the permit application;

X_ A copy of the permit decision for the development in question;

X_ A copy of the deed to the property on which the proposed development would be located;
X_ A complete description of the proposed development including a site plan;

X_ A stipulation that the proposed development is inconsistent with the rule at issue;

X_ Proof'that notice was sent to adjacent owners and objectors*, as required by 15A
N.C.A.C. 07J .0701(c)(7);

_NA_ Proof that a variance was sought from the local government per 15A N.C.A.C. 07]
.0701(a), if applicable;

X_ Petitioner’s written reasons and arguments about why the Petitioner meets the four
variance criteria, listed above;

X_ A draft set of proposed stipulated facts and stipulated exhibits. Please make these
verifiable facts free from argument. Arguments or characterizations about the facts
should be included in the written responses to the four variance criteria instead of being
included in the facts.

X_ This form completed, dated, and signed by the Petitioner or Petitioner’s Attorney.

*Please contact DCM or the local permit officer for a full list of comments received on your

permit application. Please note, for CAMA Major Permits, the complete permit file is kept in the

DCM Morehead City Office.
RECEIVED
2 MAY 26 2016
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Due to the above information and pursuant to statute, the undersigned hereby requests a variance.

Mo N AAly

May 24, 2016

Signattire of Petitiober or 'Attorney

Meredith Jo Alcoke
Printed Name of Petitioner or Attorney

Post Office Box 867
Mailing Address

New Bern, NC 28563-0867
City State Zip

Date

mjalcoke@wardandsmith.com

Email address of Petitioner or Attorney

252.672.5400
Telephone Number of Petitioner or Attorney

252.672.5477
Fax Number of Petitioner or Attorney

DELIVERY OF THIS HEARING REQUEST

This variance petition must be received by the Division of Coastal Management at least six (6)
weeks before the first day of the regularly scheduled Commission meeting at which it is heard. A
copy of this request must also be sent to the Attorney General's Office, Environmental Division,

15AN.C.A.C. 07] .0701(e).

Contact Information for DCM:

By mail, express mail or hand delivery:
Director

Division of Coastal Management

400 Commerce Avenue

Morehead City, NC 28557

By Fax:
(252) 247-3330

By Email:
Check DCM website for the email
address of the current DCM Director

www.nccoastalmanagement.net
Revised: July 2014

Contact Information for Attorney General’s Office;

By mail:

Environmental Division
9001 Mail Service Center
Raleigh, NC 27699-9001

By express mail:
Environmental Division
114 W. Edenton Street
Raleigh, NC 27603

RECEIVED
By Fax:
(919) 716-6767 MAY 26 2016

DCM- MHD CIiTY



CERTIFICATE OF SERVICE
I hereby certify that I have this day served a copy of the foregoing CAMA
VARIANCE REQUEST FORM by depositing a copy thereof in an envelope bearing sufficient

postage in the United States mail addressed to the following persons at the following addresses
which are the last addresses known to me:

Mr. Braxton Davis

Director, Division of Coastal Management
400 Commerce Avenue

Morehead City, NC 28557

Attorney General's Office
Environmental Division

9001 Mail Service Center
Raleigh, NC 27699-900]

This theQ ] day of May, 2016.

M‘%%}%/w@a,

[/

Meredith Jo Alcokl/

N.C. State Bar I.D. No.: 24090

email: mjalcoke@wardandsmith.com

For the firm of

Ward and Smith, P.A.

Post Office Box 867

New Bern, NC 28563-0867

Telephone: 252.672.5400

Facsimile: 252.672.5477

Attorneys for Petitioner Mark Adams Davenport

151381-00001 RECE!VEQ

ND: 4832-8116-9201, v. |
MAY 26 2015
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“‘ WARDANDSMITH,PA. MEREDITH JO ALCOKE, Attorney at Law

1001 College Court (28562) P: 252.672.5507

Post Office Box 867 F: 252.572.5477

New Bern, NC 28563-0867 mjalcoke@wardandsmith.com
May 24, 2016

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Mr. Barry Golob
10820 Hob Nail Court
Potomac, MD 20845

RE: CAMA Variance Request by Mark Davenport
Our File 151391-00001

Dear Mr. Golob:

This is to notify you that Mark Davenport is applying for a variance from the North Carolina Coastal
Resources Commission to allow construction of a single family residence on his property located at
6617 West Beach Drive, Oak Island, North Carolina. He intends to build a home of the same size and in
the same footprint as the home that burned down last fall. The variance is projected to be heard at the
July 12-13, 2016 meeting of the Coastal Resources Commission. If you wish to receive further
information concerning the variance, you may contact me. If you wish to make comments on the
variance, you may direct your comments to the North Carolina Division of Coastal Management
headquarters at 400 Commerce Avenue, Morehead City, North Carolina 28557. You may also contact
the Division of Coastal Management at 252-808-2808.

Yours very truly,

Meredith Jo Alébke %‘QQ‘
Attorney for Mark Davenport

ND: 4825-3981-3682, v. | RECEIVED
MAY 26 2016

DCM- MHD CITY
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“‘ WARDAND SMITH, PA. MEREDITH JO ALCOKE, Attorney at Law

1001 College Court {28562) P: 252.672.5507

Post Office Box 867 F: 252.572.5477

New Bern, NC 28563-0867 mijalcoke@wardandsmith.com
May 24, 2016

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Mr. David Litz
10924 Sycamore Club Drive
Mint Hill, NC 28227

RE: CAMA Variance Request by Mark Davenport
Our File 151391-00001

Dear Mr. Litz:

This is to notify you that Mark Davenport is applying for a variance from the North Carolina Coastal
Resources Commission to allow construction of a single family residence on his property located at
6617 West Beach Drive, Oak Island, North Carolina. He intends to build a home of the same size and in
the samc footprint as the home that burned down last fall. The variance is projected to be heard at the
July 12-13, 2016 meeting of the Coastal Resources Commission. If you wish to receive further
information conceming the variance, you may contact me. [f you wish to make comments on the
variance, you may direct your comments to the North Carolina Division of Coastal Management
headquarters at 400 Commerce Avenue, Morehead City, North Carolina 28557. You may also contact
the Division of Coastal Management at 252-808-2808.

Yours very truly, %&/

Meredith Jo Aléoke
Attorney for Mark Davenport

ND: 4820-5615-8002. v. | RECEIVED
MAY 26 2016

DCM- MHD €17
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1001 College Court (28562)
Post Office Box 867
New Bern, NC 28563-0867

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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Mr. David Litz

10924 Sycamore Club Drive
Mint Hill, NC 28227

RECEIVED -

RETURN RECERT RECESTED

e

N

{00
Aieneg peiosey A1oneq paowmsey ey
| uonsuey et ok TLT2 9254 DoOop _..__Em, STaOe
| wiloRBUIUED el O Asayeqg paiojysay Aseailag uo 1ejog O U2QE] 801UTs Wway segsues ) dwyun N ey ¢
m as|puByasapy Aanjleq uo tosyieg O

1d3oay uinmey u_«moEon_‘

40} 3dj8o5H oy &
i
{PeIiAISSY I8y passysiBay

e T

\C|_£506-000-20-0852 NSd 5107 A Ligguuoggg # 7

Assnliag pajomsey ey payen O

Aiamjeq SUEW Payse:

h9 SEnT hE2S 9970 Tohg 0bSL

oN [
oA ¢+ Wiy woy wassayip ssaippe Aieagep s| q

AN Nt
NP §s§sﬁﬁ&__
2N PP s

M0Ieq ssaIppe Lanep Jsjus ‘SIAN

RETURN RECERT REQUESTED

@g

! Menisg jo sjeq o

‘03 PASSRIPPY oY L !
“Sliwued aoeds 4 Juoy sy ue 1o

| @8ssaippy
Wweby

(owiBN pojuug) Ag peAjaoey 'g ‘eoaidiiew sy 30%28q a3 01 pueo Sl Yoeny m

"NOA 01 pUeD ay1 winjas ueo em ey os
X SSIBASL BU) LD SSAIPPE PUR swey Jnok g m

€ PU 2 ) sway sjeidwon m |

simjeubis -y
AY3INITIE NO NOILDSs m_ﬂl._...w.hmanﬂ&ou

9939}

NOILI3S SIHL 313700 ‘H3IAN3S

MAY 26 2016

DCM

MHD CITY



PETITIONER MEETS THE FOUR VARIANCE CRITERIA

L. Will strict application of the applicable development rules, standards, or orders
issued by the Commission cause the petitioner unnecessary hardships? If so, the petitioner
must identify the hardships.

Petitioner's Position: Yes.

Petitioner purchased his oceanfront home in 2013. At that time, the beach in front of his Lot was
wide and had plenty of vegetation. The home was set back at least 60 feet from the first line of
stable natural vegetation, and the Lot was "buildable."

Petitioner expected to enjoy the home with his wife and young children for many years to come.
There was no way of knowing what the near future held for the property. Within a year of
purchase, the Lot experienced significant accelerated erosion, which Petitioner addressed by
installing two sets of sandbags. Then, the Town received a beach nourishment project that
reversed the pattern of erosion and allowed Petitioner to build up a substantial vegetated dune to
protect his home. As this dune-building continued, Petitioner's home was lost to a devastating
fire on Halloween night while Petitioner and his family were out trick-or-treating.

Without a variance, Petitioner's property cannot be developed with a single family residence or
any other habitable or economically viable structure. Unless a variance is granted, Petitioner can
make no reasonable and significant use of his property. Strict application of Rule 15A NCAC
7H 0306 causes Petitioner unnecessary hardship in this case.

II. Do such hardships result from conditions peculiar to the petitioner's property, such
as location, size, or topography of the property? Explain.

Petitioners' Position: Yes.

The hardships result from the Lot's location along a limited stretch of beach that has experienced
accelerated erosion that appears to be more severe than the erosion on properties to the east and
west. The Lot is among approximately four lots that suffered disproportionately from the effects
of storms and lunar tides beginning in early 2014. Petitioner recognizes that although his Lot is
not within the Inlet Hazard AEC, it is still affected by nearby inlet forces. However, these forces
appear to have affected Petitioner's Lot more severely than other properties on the west end of
the island. Thus, the hardships result from the Lot's unique location within an area that
experienced accelerated erosion greater than other properties on the west end of the island.

III. Do the hardships result from the actions taken by the Petitioner? Explain,
Petitioner's Position: No.

Petitioner has taken no actions that caused the hardships . Petitioner has done everything
possible to reverse the erosion that the Lot experienced after he purchased. R E C EIV ED

MAY 26 2015
DCM- MHD CITY



IV.  Will the variance requested by the petitioner

(1) be consistent with the spirit, purpose, and intent of the rules, standards or orders issued
by the Commission; (2) secure the public safety and welfare; and (3) preserve substantial
justice? Explain.

Petitioner's Position: Yes.

The variance will be consistent with the spirit, purpose and intent of the Commission's rules.
The primary purpose of the ocean hazard rules is to protect life and property. 15A NCAC 7H
.0303(a). Here, life and property will be protected by the substantial frontal dune and the
recently nourished beach in front of the property. Petitioner is not seeking to rebuild a home
taken by the ocean. His home was destroyed by fire. At the time of the fire, Petitioner had
already made significant investments in rebuilding the dune by installing large sandbags, pushing
sand over the dune, and planting the dune regularly. This frontal dune has continued to stabilize
and will protect life and property as contemplated by the Commission's rules.

Public safety and welfare will be secured by this variance because the proposed development
will have no adverse impact on the public's safe use of this beach.

Substantial justice will be preserved by this variance. This is not a situation where a person
bought an unbuildable lot and is now looking for a handout. Petitioner bought a buildable lot
that experienced accelerated erosion. He then spent a tremendous amount of money to install
two sets of sandbags, to bring in beach compatible sand and build up the dune, and to plant and
maintain native dune vegetation. In the midst of these efforts, his house burned down through no
fault of his own. Petitioner now seeks simply to build back exactly what he had before in line
with his neighbors. Justice will be preserved if he is allowed to rebuild his home.

For the reasons stated above, granting Petitioner the requested variance will be consistent with
all four (4) of the criteria stated in N.C. Gen Stat. § 113A 120.1 and in NCAC 7J .0700.
Accordingly, Petitioner respectfully requests that the Commission issue a variance in accordance
the permit application.

ND: 4836-5657-1696, v. 4

RECEIVED
MAY 26 2015

DCM- MHD CITY
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NORTH CAROLINA GENERAL WARRANTY DEED

The attorney preparing this instrument has made no record search or title examination as to the property
herein described, unless the same is shown by his written and signed certificate.
Excise Tax: $1,550.00

Parcel Identifier No. 233NE033 Verifiedby _ County on the day of , 20
By:

Mail/Box to: Pollock & Pollock, Attorneys at Law, PLLC, PO Drawer 999, Burgaw, NC 28425

This instrument was prepared by: Pollock & Pollock, Attorneys at Law, PLLC, PO Drawer 999, Burgaw, NC 28425
Brief description for the Index:

THIS DEED made this 16th day of May, 2013, by and between

GRANTOR GRANTEE
Seth E. Barker Mark A. Davenport
and wife, 300 Carbonton Road
Diane E. Barker Sanford, NC 27332

305 Winchester Creek Road
Grasonville, MD 21638

|
Enter in appropriate block for each party: name, address, and, if appropriate, character of entity, e.g. corporation or partnership.

This property is or X is not the primary residence of the Grantor.
The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has
and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that certain lot or parcel of land situated
in the City of Oak Island, Smithville Township, Brunswick County, North Carolina and more particularly described as follows:

Being all that certain tract or parcel of land located in the Town of Oak Island, Smithville Township, Brunswick County,
North Carolina and being more fully described on Exhibit A attached hereto.

The property hereinabove described was acquired by Grantor by instrument recorded in Book . page

NC Bar Association Form No. 3 ® 1976, Revised © 1977, 2002
Printed by Agreement with the NC Bar Association — 1981 - Chicago Title Insurance Company
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A map showing the above described property is recorded in Map Book , Page .
TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to the
Grantee in fee simple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey the
same in fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and defend the
title against the lawful claims of all persons whomsoever, other than the following exceptions:

IN WITNESS WHEREOF, the Grantor has duly executed the foregoing as of the day and year first above written.

(SEAL)
(% Seth E. Barker
' gdL_/ (SEAL)
Title: Diane E. Barker
oy pdln-l 7. 6 "“JL"’/ (SEAL)
itle:
(SEAL)

Title:

Stite fNoﬂh Carolina — County of _&a‘_m“x
o \\@L 'f v, b Notary Public of the County and State aforesaid, certify that Seth E.
e“ ----- ‘. ‘ Barker and Diane E. Barker Ily appeared before me this day and acknowledged the due execution

3:5“ \OTAR J’- 2 of‘lhc foregoing instrument for the purposes therein expressed. Witness my hand and Notarial stamp or seal
I --
L .
e Ay C ion Expam. cy .
a‘%p ﬂ 21 22“,5: Noury pubtic e LA 9?1%‘17
"4%?;“
ne,

NC Bar Association Form No. 3 © 1976, Revised © 1977, 2002
Printed by Agreement with the NC Bar Association — 1981 - Chicago Title Insurance Company
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Exhibit A

In Brunswick County: All that certain tract or parcel of land situated in the Town of Oak Island, North
Carolina, consisting of a portion of Lots 13 and 14, Block 135, and more particularly described as
follows:

Beginning at a point where the Eastern line a parcel now or formerly owned by Madry intersects with the
line of vegetation fronting the Atlantic Ocean, said point being located the following courses and distance
from the Northeast comner of Lot 13: South 86-24-00 West 68 feet, along and with the southern right of
way line of West Beach Drive, to a common comer with the parcel now or formerly owned by Madry:
thence South 00-55-32 East 60.36 feet, more or less, along and with the line of vegetation fronting the
Atlantic Ocean. THENCE FROM SAID POINT OF BEGINNING, so located North 00-55-32 West
60.36 feet, more or less, along and with the eastern line of the parcel now or formerly owned by Madry, to
the southern right of way line of West Beach Drive; thence North 86-24-00 East 68 feet, along and with
the southern right of way line of West Beach Drive, to the northeast comer of Lot 13; thence South 03-36-
00 East 66.57 feet, more or less, along and with the common boundary between Lot 13 and Lot 12 to the
line of vegetation fronting the Atlantic Ocean, to the POINT OF BEGINNING.

Being a portion of Lots 13 and 14, Block 135, as more particularly shown on a plat of survey for Steve
and Rose Marie Rennekamp prepared by Robert B. McHenry, Sr., Registered Land Surveyor, dated
February 15, 1990 recorded as an attachment to deed recorded in Book 798 Page 105.

Together with all right, title and interest if any, of the party of the first in and to any property lying
between the line of vegetation fronting the Atlantic Ocean and the mean high water mark of the Atlantic
Ocean, bounded on the East and West by the Eastern and Western lines of the subject property extended
to the mean high water mark of the Atlantic Ocean.

Reference is made to the original plat of King’s Lynn Subdivision recorded in Map Book 3 Page 113 to
assist in locating the property.

Title is subject to an appurtenant easement recorded in Deed Book 1700, Page 303 granting a perpetual
pedestrian access easement over the westernmost 8 feet of the tract in favor of Lot 18, Block 136R King’s
Lynn Subdivision.

NC Bar Association Form No. 3 © 1976, Revised © 1977, 2002
Printed by Agreement with the NC Bar Association — 1981 - Chicago Title Insurance Company
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SITE DRAWING/APPLICATION CHECKLIST

Please make sure your site drawing includes the following information required for a CAMA minor development permit.
The Local Permit Officer will help you, if requested.

PHYSICAL DIMENSIONS

Label roads

Label highways right-of-ways

Label local setback lines

Label any and all structures and driveways currently existing on property
Label adjacent waterbody

PHYSICAL CHARACTERISTICS

Draw and label normal high water line (contact LPO for assistance)
Draw location of on-site wastewater system

If you will be working in the ocean hazard area:
Draw and label dune ridges (include spot elevations)
Draw and label toe of dunes
Identify and locate first line of stable vegetation (contact LPO for assistance)
Draw and label erosion setback line (contact LPO for assistance)
Draw and label topographical features (optional)

If you will be working in a coastal shoreline area:
Show the roof overhang as a dotted line around the structure
Draw and label landward limit of AEC
Draw and label all wetland lines (contact LPO for assistance)
Draw and label the 30-foot buffer line

DEVELOPMENT PLANS

Draw and label all proposed structures

Draw and label areas that will be disturbed and/or landscaped
Note size of piling and depth to be placed in ground

Draw and label all areas to be paved or graveled

Show all areas to be disturbed

Show landscaping

NOTE TO APPLICANT

Have you:

completed all blanks and/or indicated if not applicable?

notified and listed adjacent property owners?

included your site drawing?

signed and dated the application?

enclosed the $100.00 fee?

completed an AEC Hazard Notice, if necessary? (Must be signed by the property owner)

FOR STAFF USE
. Site Notice Posted Final Inspection Fee Received -
Site Inspections
Date of Action: Issued Exempted Denied Appeal Deadline (20 days from permit action)

 COAS; APPLICATION FOR

L4
% CAMA MINOR
¥  DEVELOPMENT
) =S PERMIT

In 1974, the North Carolina General Assembly passed the Coastal Area Management Act
(CAMA) and set the stage for guiding development in fragile and productive areas that
border the state’s sounds and oceanfront. Along with requiring special care by those who
build and develop, the General Assembly directed the Coastal Resources Commission
(CRC) to implement clear regulations that minimize the burden on the applicant.

This application for a minor development permit under CAMA is part of the
Commission’s effort to meet the spirit and intent of the General Assembly. It has been
designed to be straightforward and require no more time or effort than necessary from
the applicant. Please go over this folder with the Local Permit Officer (LPO) for the
locality in which you plan to build to be certain that you understand what information he
or she needs before you apply.

Under CAMA regulations, the minor permit is to be issued within 25 days once a
complete application is in hand. Often less time is needed if the project is simple. The
process generally takes about 18 days. You can speed the approval process by making
certain that your application is complete and signed, that your drawing meets the
specifications given inside and that your application fee is attached.

Other permits are sometimes required for development in the coastal area. While these
are not CAMA-related, we urge you to check with the Local Permit Officer to determine
which of these you may need. A list is included on page two of this folder.

We appreciate your cooperation with the North Carolina Coastal Management Program
and your willingness to build in a way that protects the resources of our beautiful and
productive coast.

Coastal Resonrces Commission
Division of Coastal Management

DCM Form EB1952-2010/Revised April 2010
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Locality Permit Number

ORW Shoreline
(For official use only)

Ocean Hazard _____ Estuarine Shoreline Public Trust Shoreline Other

GENERAL INFORMATION
LAND OWNER

Name Mark Davenport

Address 300 Carbonton rd

City Sanford State nc Zip 27330 Phone 919-708-8814

Email markdavenport@windstream.net

AUTHORIZED AGENT

Name

Address

City State Zip Phone

Email

LOCATION OF PROJECT: (Address, street name and/or directions to site. If not oceanfront, what is the name of the
adjacent waterbody.) 6617 West Beach DR, Oak Island NC

DESCRIPTION OF PROJECT: (List all proposed construction and land disturbance.) Rebuild home on same footprint

SIZE OF LOT/PARCEL: 10454 square feet 24 acres

PROPOSED USE: Residential (Single-family J&] Multi-family []) Commercial/Industrial [] Other O

COMPLETE EITHER (1) OR (2) BELOW (Contact your Local Perniit Officer if you are not sure which AEC applies
to your property):

(1) OCEAN HAZARD AECs: TOTAL FLOOR AREA OF PROPOSED STRUCTURE: 3001 _ square feet (includes
air conditioned living space, parking elevated above ground level, non-conditioned space elevated above ground level but
excluding non-load-bearing attic space)

(2) COASTAL SHORELINE AECs: SIZE OF BUILDING FOOTPRINT AND OTHER IMPERVIOUS OR BUILT
UPON SURFACES: -_square feet (includes the area of the roof/drip line of all buildings, driveways, covered decks,
concrete or masonry patios, etc. that are within the applicable AEC. Attach your calculations with the project drawing.)

STATE STORMWATER MANAGEMENT PERMIT: Is the project located in an area subject to a State Stormwater
Management Permit igsued by the NC Division of Water Quality?
vESL— N X |

If yes, list the total built upon area/impervious surface allowed for your lot or parcel: square feet.

OTHER PERMITS MAY BE REQUIRED: The activity you are planning may require permits other than the CAMA
minor development permit, including, but not limited to: Drinking Water Well, Septic Tank (or other sanitary waste
treatment system), Building, Electrical, Plumbing, Heating and Air Conditioning, Insulation and Energy Conservation, FIA
Certification, Sand Dune, Sediment Control, Subdivision Approval, Mobile Home Park Approval, Highway Connection, and
others. Check with your Local Permit Officer for more information.

STATEMENT OF OWNERSHIP:

L, the undersigned, an applicant for a CAMA minor development permit, being either the owner of property in an AEC or a
person authorized to act as an agent for purposes of applying for a CAMA minor development permit, certify that the person
listed as landowner on this application has a significant interest in the real property described therein. This interest can be
described as: (check one)

-an owner or record title, Title is vested in m‘{ Dl‘\“u [U pa 15—86 Deed Book L

page 0421 in the brunswick County Registry of Deeds.

Dan owner by virtue of inheritance. Applicant is an heir to the estate of
probate was in County.

Df other interest, such as written contract or lease, explain below or use a separate sheet & attach to this application.

NOTIFICATION OF ADJACENT PROPERTY OWNERS:
[ furthermore certify that the following persons are owners of properties adjoining this property. I affirm that I have given
ACTUAL NOTICE to each of them concerning my intent to develop this property and to apply for a CAMA permit.

(Name) (Address)
(1) Barry Golob 10820 Hob Nail court, Potomac, Maryland 20845
(2) David Litz 10924 Sycamore Club Dr, Mint Hill NC 28227
€
©

ACKNOWLEDGEMENTS:

L, the undersigned, acknowledge that the land owner is aware that the proposed development is planned for an area which
may be susceptible to erosion and/or flooding. I acknowledge that the Local Permit Officer has explained to me the particu-
lar hazard problems associated with this lot. This explanation was accompanied by recommendations concerning stabiliza-
tion and floodproofing techniques.

I furthermore certify that I am authorized to grant, and do in fact grant, permission to Division of Coastal Management staff,
the Local Permit Officer and their agents to enter on the aforementioned lands in connection with evaluating information

related to this permit application.
This the Fela day of l O ,20 w

NLJM’B

Landow er or person authorized to act as his/her age@purpose of filing a CAMA permit application

This nppllcarmn includes: general information (this form), a site drawing as described on the back of this application, the
ownership statement, the Ocean Hazard AEC Notice where necessary, a check for $100.00 made payable to the locality, and
any information as may be provided orally by the applicant. The details of the application as described by these sources are
incorporated without reference in any permit which may be issued. Deviation from these details will constitute a violation of
any permit. Any person developing in an AEC without permit is subject to civil, criminal and administrative action.
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NORTH CARDLINA
BRUNSWICK COUNTY

L WILLAM W. DELANEY 1, CERTFY THAT THIS PLAT

WS D UNDER MY SUPERVISON FROM A ACTUL
IR N ORED oo AL o (o BT
W THE RECISTER OF DEEDS OFFICE):
THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY

PROFESSIONAL LAND SURVEYOR  L—2973

BRUNSWICK COUNTY

L A NOTARY PUBLC OF BRUNSWICK COUNTY, NORTH

CARDLINA CERTFY THAT WLLWM W. DELANEY I, P.LS.

PERSOMALLY APPEARED BEFDRE ME THIS DAY
EXECUTION OF THE FOREGOING

STRUMENT.

WINESS MY HUD AND OFFICL STAP OR SEAL THS

— O

MY COMMISSION EXPIRES

GTARY PUBLC

NOTES:

1. THE LAND SHOWN ON THIS PLAT IS N LOCD
ZONES VE (L 17), VE (L 12), VE (L 20),
ACCORDING TO FRM MAP £8720203600,

2. TOPOGRAPTICAL SURVEY DATE: | 2/28/201 5.
3. PLAT SCALE: |* = 0.

4. ERB, = BISTING RE-BAR.
5.1.5.3, = IRON STAKE SET.

6. E.O.P. = EDGE OF PAVEMENT.

T moromay b suec o M MO AL

Surveyed and Mapped By

Tide Water
Land Surveying

B02 North Howe Street
.0. Box 11
Southport, North Caroling 28461
Phone: 910-457-9580

6617 W. BEACH DRIVE
PARCEL ID # 233NEO33

WEST LONG BEACH
BLOCK 135

LOT 13 and F/O 14

TOPOGRAPHICAL SURVEY OR:

Mark
A.
Davenport

TOWN OF OAK ISLAND

BRUNSWICK COUNTY
STATE OF NORTH CAROUNA
DRAWN BY:
HDR”_JCRD:661SWHEACH



Davenport, Ma:k

From:
Sent:
To:
Subject:

Davenport, Mark

Friday, February 05, 2016 4:13 PM
Davenport, Mark

picture

2035 Google | Tern|

http://www.neighborcity.com/property/6617-Beach-Dr-West-Oak-Island-NC-28465-656042-7824015/
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AEC HAZARD NOTICE

Projectis InAn:  ____ Ocean Erodible Area v

Property Owner: M W\L\L D AVEAN ;p’ar’f’

High Hazard Flood Area

Inlet Hazard Area

Propertyi\ddress:_(g(?lq I/JCJ'\V' Beﬂcl\ PDe. btl( IJ[MJ <

|63

This notice is intended to make you, the applicant, aware of the
special risks and conditions associated with development in this
area, which is subject to natural hazards such as storms, erosion
and currents. The rules of the Coastal Resources Commission
require that you receive an AEC Hazard Notice and acknowledge
that notice in writing before a permit for development can be

issued.

Date Lot Was Platted: ‘S “wn €

The Commission’s rules on building standards, oceanfront
setbacks and dune alterations are designed to minimize, but not
eliminate, property loss from hazards. By granting permits, the
Coastal Resources Commission does not guarantee the safety of
the development and assumes no liability for future damage to
the development. Permits issued in the Ocean Hazard Area of
Environmental Concern include the condition that structures be
relocated or dismantled ifthey become imminently threatened by
changes in shoreline configucation. The structure(s} must be
relocated or dismantled within two (2) years of becoming
imminently threatened, and in any case upon its collapse or
subsidence.

The best available information, as accepted by the Coastal
Resources Commission, indicates that the annual long-term
average ocean erosion rate for the area where your property is

locatedis__ 22 feet per year.

The rate was established by careful analysis of aerial photographs
of the coastline taken over the past 50 years.

Studies also indicate that the shoreline could move 35 much as
feet landward in a major storm.

The flood waters in a major storm are predicted to be about
D feet deep in this area.

Preferred oceanfront protection measures are beach nourishment
and relocation of threatened structures. Hard erosion control
structures such as bulkheads, seawalls, revetments; groins, jetties
and breakwaters are prohibited. Temporary sand bags may be
authorized under certain conditions.

The applicant must acknowledge this information and requirements
by signing this notice in the space below, Without the proper
signature, the application will not be complete.

Apglicant Signature

SPECIAL NOTE: This hazard notice is required for development
inareas subject to sudden and massive storms and erosion. Permits
issued for development in this area expire on December3] of the
third year following the year in which the permit was issued.
Shortly before work begins on the project site; the Local Permit
Officer must be contacted to determine the vegetation line and
setback distance at your site. If the property has seen lttle change
since the time of permit issuance, and the proposed development
can still meet the setback requirement, the LPO will inform you
that you may begin work. Substantial progress on the project
must be made within 60 days of this setback determination, or
the setback must be remeasured. Also, the occurrence of a major
shoreline change as the result of a storm within the 60-day period
will necessitate remeasurement of the setback. It is important
that you check with the LPO before the permit expires for official
approval to. continue the work after the permit has expired.
Generally, if foundation pilings have been placed and substantial
progress is continuing, permit renewal can be authorized. 1t is
unlawful to continue work after permitexpiration.

For more information, contact:

o, ~
L onna C,cxf EMan

Local Permit Officer ,_
Hol E. Dalk Tsland
Address

Cale Tsland NC JR46S

Locg[iiy .
(o) 201- BOUT
Phone Number

Revised 309



BEFORE YOU BUILD
Setting Back for Safety: A Guide to Wise Development Along the Oceanfront

When you build along the opeanfront, you take a calculated risk.
Natural forces of water and wind collide with tons of force, even

on calm days.

Man-made structures cannot be guaranteed to survive the force of a
hurricane. Long-term erosion (or barrier island migration) may
take from two to ten feet of the beach each year, and, sooner or
later, will threaten-oceanfront structures. These are the facts of life
for oceanfront property owners.

The Coastal Resources Commission (CRC) has adopted rules for
building along the oceanfront. The rules are intended to avoid an
unreasonable risk to life and property, and to. limit public and
private losses from storm and long-term erosion. These rules
lessen but do not eliminate the element of risk in oceanfront

development.

As you consider building along the oceanfront, the CRC wants you
to understand-the rules and the risks. ‘With this knowledge, you
can make a more informed decision about where and how to build
in the coastal area.

The Rules
When you build along the oceanfront, coastal management rules
require that the structure be sited to ﬁt safely into the beach

environment.

Stmctures along the oceanfront, less than 5,000 square feet in size,
must be behind the frontal dune, landward of the crest of the
primary dune, and set back from the first line of stable natural
vegetation a distance equal to 30 times the annual.erosionrate (a
minimum of 60 feet). The setback calculation increases as the size
of the structure increases [15A NCAC 7H.0306(2)(2)]. For
example: A structure between 5,000 and 10,000 square feet would
require a setback from the first line of stable , naturat vegetation to
a distance equal to 60 times the annual erosion rate (a minimum of
120 feet). The graduated setback continues to increase through
structure sizes greater than 100,000 square feet,

The Reasons

The-beachfront is an ever-changing landform. The beach and the
dunes are natural “shock absorbers,” taking the beating of the wind
and waves and protecting the inland areas. By incorporating
building setbacks into the regulations, you have a good chance of
enjoying the full life of the structure. At first; it seems very
inviting to build your dream house as close 1o the beach as
possible, but in five years you could find the dream has become a
nightmare as high tides and storm tides threaten your investment.

The Exception

The Coastal Resources ‘Commission recognized that these ruies,
initially passed in June 1979, might prove a hardship for some
property owners. Therefore, they established an exception for lots
that cannot meet the sstback requirement. The exception allows
buildings in front of the current setback, if the following condifions

apply:

{1) the lot must have been platied as of June 1, 1979, and is not
capable of being enlarged by combining with adjoining land
under the same ownership;

(2) development must be constructed as far back on the property
as possible and in no case less than 60 feet landward of the
vegetation line;

(3) no development can take place on the frontal dune;

(4) special construction standards on piling depth and square

footage must be met; and
(5) all other CAMA, state and local regulations must be met,

The exception js not available in the Inlet Hazard Area,

To determine eligibility for the exception the Local Permit Officer
will make these measurements and observations:

required setback from vegetation line
___ exception setback (maximum feasible}
. rear property line setback
max. allowable square footage on lowest floor

piling length needed to extend 4 feet below MSL

: ':'! ~ PREPERMIY STRUCTURE. INADEQUATE SETBACK

PRESTOAM BEACH PRUFILE

POST-STORM BEACH PROFILE -
BNE YEAR AFTER STORMBEACH REDUNDING ~

After the storm, the houss on the dune will be gone. The other house has a much better chance of survival,



SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY
n i . 5§

Complete items 1, 2, and 3.

m Print your name and address on the reverse
so that we'can return the card to you.

® Attach this card to the back of the mailpiece,

or on the front if space permits.

O Agent
[ Addressee
C. Date of Delivery

1. Article Addressed to:

MY, Py, SOV0D
10320 HOp NQ\ Courd

QOkomc, ND A0S
Il IllllHIIIlIIIHIlIIHIlI\HIIIlII\II\I

9590 9401 0lkb 5234 8435 57

D. Is delivery address different from item 12 [J Yes
If YES, enter delivery address below: [ No

3. Service Type O Priority Mail Express®

[ Adult Signature O Registered Mail™

0 Adult Signature Restricted Delivery [ Registered Mail Restricted
MCertified Mail® Delivery

[ Certified Mail Restricted Delivery € Return Receipt for

0 Collect on Delivery Merchandise

2 Aricla Nuimhar (Tranefnr fmm servica label)

[ Coltect on Dellvery Restricted Delivery O Signature CanlrmatlonW'
O Signature Confirmation

7015 30 l U U 0oo 7524 c 18 B Mal Festricted Divery Restrioted Delivery

=0 wuXT-1aq

» PS Form 3811, July 2015 PSN 7530-02-000-9053 \6\3q\ A Toe S Domestic Return Receipt




SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3.

B Print your name and address on the reverse
so that we can return the card to you.

W Attach this card to the back of the mailpiece,
or on the front if space permits.

COMPLETE THIS SECTION ON DELIVERY

A. Signat

[T Agent

X O Addressee

B. Received by (Printed Name) C.gate of Delivery
n

-

1. Article Addressed to:

Y. dowid Uitz
1097, 4&amorwwo drive.

Ddvig o1 27t

D. Is delivery address different from item 1? 1 Yes
If YES, enter delivery address below: [ No

IV AR

9590 940L 01bb 53y 8435 LYy

2 Articla Numher (Transfer from service label)

- 70L5 BEL].U goog 7528 2171
. PS Form 3811, July 2015 PSN 7530-02-000-9053

3. Service Type

O] Aduit Signature

S‘édult Signature Restricted Delivery
ertified Mail®

O Certified Mail Restricted Delivery Return Receipt for

I Collect on Delivery Merchandise

[ Collect on Delivery Restricted Delivery [ Signature Confirmation™

Mail 01 Signature Confirmation

%ail Restricted Delivery Restricted Delivery

O Priority Mail Express®

[ Registered Mail™

00 Registered Mail Restricted
Delivery

Domestic Return Receipt
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This electronic file is not a true copy and is for information
purposes only. Only copies from the original of this document,
marked with the original signature and original seal of the
Surveyor, shall be considered valid and true.
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This elec]
purposes
marked

Surveyor,

E.BEACH DRIVE

NORTH CAROLINA
BRUNSWICK COUNTY

[, WILLIAM W. DELANEY I, CERTIFY THAT THIS PLAT

WAS DRAWN UNDER MY SUPERVISION FROM AN ACTUAL
SURVEY MADE UNDER MY SUPERVISION (DEED DESCRIPTION
RECORDED IN DEED BOOK 341Q ON PAGE _421

IN THE BRUNSWICK COUNTY REGISTER OF DEEDS OFFICE);
THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY
INDICATED AS DRAWN FROM INFORMATION FOUND IN DEED
BOOK ON PAGE _____; THAT THE RATIO OF

PRESCISION AS CALCULATED BY COMPUTER IS 1:10,000+
THAT THIS PLAT WAS PREPARED IN ACCORDANCE WITH

G.S. 47-30 AS AMENDED.

WITNESS MY ORIGINAL SIGNATURE, REGISTRATION NUMBER

AND SEAL THIS DAY OF

20

tronic file is not a true copy and is for information
only. Only copies from the original of this document,
ith the original signature and original seal of the
shall be considered valid and true.

PROFESSIONAL LAND SURVEYOR L—-2973

NORTH CAROLINA
BRUNSWICK COUNTY

I, A NOTARY PUBLIC OF BRUNSWICK COUNTY, NORTH
CAROLINA CERTIFY THAT WILLIAM W. DELANEY I, P.L.S.
PERSONALLY APPEARED BEFORE ME THIS DAY AND
ACKNOWLEDGED THE EXECUTION OF THE FOREGOING
INSTRUMENT.

WITNESS MY HAND AND OFFICIAL STAMP OR SEAL THIS

DAY OF 20

MY COMMISSION EXPIRES

NOTARY PUBLIC

NOTES:

I. THE LAND SHOWN ON THIS PLAT IS IN FLOOD
ZONES VE (EL 17), VE (EL 18), VE (EL 20),
ACCORDING TO FIRM MAFP #3720203600J,
DATED 06/02/2006.

. TOPOGRAPHICAL SURVEY DATE: 12/29/2015.

. PLAT SCALE: |"= |0\

. E.R.B. = EXISTING RE-BAR.
. 1.5.5. = IRON STAKE SET.
. E.O.P. = EDGE OF PAVEMENT.

NO Ok N

SIDES = &

. BUILDING SETBACKS: FRONT (STREET) = |15,

NOTES:

I. THIS PROPERTY 1S SUBJECT TO ANY AND ALL
EASEMENTS, RIGHT-OF-WAY, COVENANTS, RESTRICTIONS,
AND CONDITIONS OF RECORD AFFECTING SAID PREMISES.
2. A TITLE SEARCH WAS NOT PERFORMED ON THE PARCELS
SHOWN. THIS PLAT IS NOT A GUARANTEE OF TITLE.

Land Survey

Surveyed and Mapped By

Tide Water

°

e

802 North Howe Street
P.0. Box 11506
Southport, North Carolina 28461
Phone: 910—457-9580

6617 W. BEACH DRIVE
PARCEL ID # 233NEO33

WEST LONG BEACH
BLOCK 135

LOT 13 and P/O 14

ATLANTIC OCEAN

TOPOGRAPHICAL SURVEY FOR:

Mark
A.

Davenport

TOWN OF OAK ISLAND
SMITHVILLE TOWNSHIP
BRUNSWICK COUNTY
STATE OF NORTH CAROLINA
DRAWN BY: MARYBETH WATKINS

DWG.661/WBEACHDR” JCRD:6615WBEACHELEVATION




Appraisal Card

BRUNSWICK COUNTY

6/9/2016 10:52:26 AM

DAVENPORT MARK A Eii:;“’ Appeal Parcel: 233N-E-033
PLAT: UNIQ ID
6617 W. BEACH DR OK / 96087
80020307 ID NO: 203619505205
BRUNSWICK COUNTY (100), DOSHER HOSP TAX (100), OAK ISLAND (100), OAK ISLAND CARD NO. 1
FIRE (200) of 1
;g‘l’i' vear: 2011 Tax Year: | ;3 p/o 14 B-135 WLB PLAT 3/113 & 798-108 1.000 LT SRC=
lAppraised by A2 on 12/01/2011 306A LONG BEACH WEST TW-03 (1:"1 gg' EX- AT- ;gi;oécszlo,\l
CONSTRUCTION DETAIL MARKET VALUE [ DEPRECIATION CORRELATION OF VALUE
Foundation - 3 Eff. BASE Standard| 0.07000
Piers>8ft w/Con 4.00JUSE[MOD| Area |QUAL| RATE RCN [EYB|AYB IJ—I— ICREDENCE TO MARKET
[Sub Floor System - 4 07] 013,139 [ 104 | 88.40 [277487[2004]2004] % GOOD [93.0|DEPR. BUILDING VALUE - CARD 258,060
Plywd/Ptl bd 8.00 -V PE- SFR RESORT SFR CONSTRUCTION |PEPR. OB/XF VALUE - CARD 3,300
Exterior Walls - 16 MARKET LAND VALUE - CARD 600,000
ood/Vinyl Shingle 32.00| STYLE: 3 - 2.0 Stories [TOTAL MARKET VALUE - CARD 861,360
Roofing Structure - 07 [TOTAL APPRAISED VALUE - CARD 861,360
Irregular Ceiling 13.00 [TOTAL APPRAISED VALUE - PARCEL 861,362
Roofing Cover - 06 I ITOTAL PRESENT USE VALUE - PARCEL 0l
lArch Shingle 6.00) [TOTAL VALUE DEFERRED - PARCEL 0f
Interior Wall Construction - 5 [TOTAL TAXABLE VALUE - PARCEL $ 861,362
Drywall/Sheetrock 21.00| PRIOR
Interior Floor Cover - 12 BUILDING VALUE 344,220
Hardwood 10.00] P (OBXF VALUE 0
Interior Floor Cover - 14 " LAND VALUE 892,500
Carpet 0.00] PRESENT USE VALUE 0l
Heating Fuel - 04 5 DEFERRED VALUE ol
Electric 1.00 [TOTAL VALUE 1,236,720
Heating Type - 09 PERMIT
Heat Pump Only 4.00] . i I i CODE | DATE | NOTE | NUMBER | AMOUNT
JAir Conditioning Type - 03 ROUT: WTRSHD:
Central 4.00] SALES DATA
Bedrooms/Bathrooms/Half- OFF. INDICATE
Bathrooms RECORD DATE DEED SALES
[4/3/1 17.000 BOOKIPAGE|MO[YR | TYPE |Q/7U/1|  PRICE
Bedrooms 03410[0421 | 5 [2013] SL* [ Q [ | 775000
BAS-4FUS-0LL-0 a 01796[0773 | 7 |2003| wD | U |V 420000
Bathrooms 01700/0305 | 2 [2003] wD | Q |V 230000
BAS -3FUS-0OLL-0 ] 01566/0513 | 3 [2002 wD | U | v ol
Half-Bathrooms i 00798[0105 | 3 |1990| WD ulv 7000
BAS-1FUS-OLL-0 ] HEATED AREA 3,000
Office NOTES
BAS -0 FUS -0 LL-0 ol 0757749103
[TOTAL POINT VALUE [120.000
BUILDING ADJUSTMENTS
Market/Design| 2 [Rectangle| 1.0000]
Quality 3 | Average | 1.0000]
Size Size| Size 0.8700]
[TOTAL ADJUSTMENT FACTOR 0.870 !
[TOTAL QUALITY INDEX 104 L I
Click on image to enlarge
SUBAREA UNIT ORIG % ANN DEP % OB/XF DEPR.
GS CODE| DESCRIPTION [COUNT|LTH[WTH|UNITS| PRICE COND BLDG#|AYB|EYB RATE OVR| COND VALUE
TYPE AREA | % |RPL CS|72  [PIER/DOCK 60 4] 240 16.00) o 1 [2004]2004 S2| 86 3302
BAS 1,444|100| 127650 (RESID)
FOP 576|030] 15293[TOTAL OB/XF VALUE 3,302
FUS 1,556]/090| 123760
LLU 280/020] 4950
DD 438[015] 5834
FIREPLACE 1 - None 0f
[SUBAREA
S | 4,294| |277,487
BUILDING DIMENSIONS FOP=W32S8E32N8Area:256;BAS=W32N8W14S38E14S4E10NSE22N26Area: 1444;WDD=E18N12W32S12E14Area:384;FOP=E22N8W22S8Area: 176;FUS=S
S38E14S4E10NSE22N34W14S8W18N8W14Area: 1556; WDD=N3W18S3E18Area:54;FOP=W18S8E18N8Area: 144;LLU=Area:280;TotalArea: 4294
LAND INFORMATION
[OTHER
IADJUSTMENTS AND LAND TOTAL
HIGHEST AND | USE | LOCAL [FRON DEPTH [ LND |COND [NOTES ROAD| UNIT LAND |UNT|TOTAL| ADJUSTED | LAND |OVERRIDE| LAND
BEST USE CODE|ZONING | TAGE |DEPTH| / SIZE [MOD| FACT | RF AC LC TO OT |TYPE| PRICE UNITS |TYP|ADJST [ UNIT PRICE [VALUE| VALUE [NOTES
SFR OCEAN 0107 R7 70 150 | 1.0000| O [1.0000 PS [400,000.00 1.500| LT 1.000]  400,000.00| 600000 0l
[TOTAL MARKET LAND DATA 600,000
[TOTAL PRESENT USE DATA

http://tax.brunsco.net/itsnet/AppraisalCard.aspx?idP=1847193&Action=Auto[6/9/2016 10:58:43 AM]


http://tax.brunsco.net/itsnet/SketchDisplay.aspx?P=233NE033&B=1&O=DAVENPORT MARK A&S=42811
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- 3/08/2016

SENT VIA E-MAIL
RETURN RECEIPT REQUESTED

Mark Davenport
300 Carbonton Rd.
Sanford, NC 27330

'RE:  DENIAL OF CAMA MINOR DEVELOPMENT PERMIT
- APPLICATION NUMBER- Ol 16-14 ,
PROJECT ADDRESS- 6617 W. Beach Dr.

Dear Mr. Davenport

After rewewmg your appllcatlon in conjunctlon with the development standards requrred by the. Coastal Area

" Management Act (CAMA) and our locally adopted Land Use Plan and Ordinances; it is my determination that no-
permit may be granted for the project which you have proposed. This decision is based on my findings that your

- request violates NCGS 113A-120(a)(8) which requires that all applications be denied which are inconsistent with
CAMA guidelines and Local Land Use Plans. You have applied to build a single family residence seaward of the first
line of vegetation which is inconsistent with 15A NCAC 07H 0306(a)(2)

~ Your apphcatlon is also inconsistent with 15A NCAC 07H 0601 which states that no development shall be aIIowed in
any AEC which would result in a contravention or violation of any rules, regulations or laws of the State of North Carolina
or of local government in whrch the development takes place. On page 88 of the Iocal Land Use PIan you W|Il fi nd
that: - :

Policy 2.A.17: Ocean Hazard Areas: The Town supports State policies that do not conflict with the Town’s
development regulatlons for ocean hazard areas as set forth in Chapter 15NCAC subchapter 7H of the State
CAMA regulations. Suitable land uses in ocean hazard areas include ocean shoreline erosion control activities,
dune establishment and stabilization. Residential, commercial and recreational land uses and parking lots for
beach access are also acceptable uses in ocean hazard areas provided they meet all general and specific
standards of 15 NCAC: 7H that do not conflict with the Town’s deve,lopment’ regulatiohs. :

If you wish to appeal this denial, you are entitled to a heanng The hearing will involve appearing before an
Administrative Law Judge who listens to evidence and arguments of both parties and then makes a recommendation
to the Coastal Resources Commission (CRC). Your request for a hearing must be in the form of a written petition,
complying with the requirements of §150B of General Statues of North Carolina, and must be filed with the Office of
Administrative Hearings, 6714 Mail Service Center, Raleigh, NC 27699-6714, within twenty (20) days from the date
of this letter. Please contact me so | can provide you with the proper forms and any other information you may .
require.

4601 E. Oak Island Drive ¢ Qak Island, North Carolina 28465
Phone: (910) 278-5024 ¢ Fax: (910) 278-1811 * Website: www.oakislandnc.com



You may also petition for a variance from the CRC by means of the procedures described in 15A NCAC 07J .0700. |
have enclosed a copy of the current rules as well as the CAMA Variance Request Form (DCM Form 11).

Respectfully yours,

Ding. + R
Donna F. Coleman, LPO
Town of Oak Island

cc: Holley Snider Wilmington-DCM



STATE OF NORTH CAROLINA ) BEFORE THE NORTH CAROLINA
) COASTAL RESOURCES COMMISSION
COUNTY OF BRUNSWICK ) CRC-VR-14-15
)
IN THE MATTER OF: g
PETITION FOR VARIANCE ) FINAL AGENCY DECISION
BY BARRY P. GOLOB, )
MARK DAVENPORT, )
DAVID and VONCILLE LITZ , and )
CHRISTOPHER ATKINSON )

This matter was heard on oral arguments and stipulated facts at a special meeting of the
North Carolina Coastal Resources Commission (hereinafter Commission) on November 19, 2014
in Wilmington, North Carolina pursuant to N.C. Gen. Stat. § 113A-120.1 and 15A NCAC 7]
.0700, et seq. Assistant Attorney General Christine A. Goebel, Esq. appeared for the Department
of Environment and Natural Resources, Division of Coastal Management. Barry P. Golob, Esq.
appeared on his own behalf and was admitted pro hac vice to appear in this case on behalf of
Petitioners Mark Davenport, David and Voncille Litz and Christopher Atkinson. Upon
consideration of the Stipulated Facts and Exhibits, the record documents and the arguments of
the parties, the Commission adopts the following:

STIPULATED FACTS

1. The Petitioners are Barry Golob, Mark Davenport, David and Voncille Litz and
Christopher Atkinson (hereinafter referred to as Golob, Davenport, Litz, and Atkinson
individually or Petitioners collectively).

2. Petitioners are represented by attorney Barry Golob who is licensed to practice
law in Washington D.C., but is not licensed to practice law in North Carolina. Mr. Golob filed

the necessary papers to comply with the requirements of N.C.G.S. 84-4.1 to be admitted to



represent Petitioners pro hac vice before the Commission in this case. His request was granted by
Order dated November 6, 2014,

3. Petitioners each own one of four adjacent oceanfront properties located at 6615,
6617, 6621 and 6623 West Beach Drive, on the western end of Oak Island. Mr, Golob purchased
his lot in October of 2013, Mr. Davenport purchased his lot in May of 2013. Mr. and Mrs. Litz
purchased their lot in 1991. Mr. Atkinson purchased his lot in February of 2014. A copy of each
deed was provided to the Commission in the stipulated exhibits attached to the DCM Staff
Recommendation.

4, The Petitioners’ lots (the Site) are within the Ocean Erodible and High-Hazard
Flood sub-categories of the Ocean Hazard Area of Environmental Concern (AEC). The Site is
just east of the existing Inlet Hazard AEC for Lockwood Folly Inlet. The Site is within the
proposed updated Inlet Hazard AEC, which the Coastal Resources Commission (Commission)
reviewed, but did not finalize during its November 2010 meeting, pending completion of all of
the ocean shoreline erosion rate updates. An exhibit showing these areas and lines were provided
to the Commission as a stipulated exhibit attached to the DCM Staff Recommendation.

5. The Site is not subject to a static vegetation line as it was not part of the 2001
large-scale nourishment project which took place on portions of Oak Island to the east of the
Site.

6. The long-term average annual erosion rate at the Site is 2-feet per year.

7. Since the beginning of 2014, the Site has been affected by accelerated erosion,
which can be seen in Site photographs provided to the Commission as attachments to the DCM

Staff Recommendation.



8. Evidence of erosion at the Site was documented in the field notes of Heather
Coats, DCM Field Representative, a copy of which was provided to the Commission as an
attachment to the DCM Staff Recommendation. Those notes indicate that on April 17, 2014 the
distances between the two waterward pilings and the erosion escarpment were 47 feet and 42
feet. By May 16, 2014, these distances were 30 feet and 25 feet (a loss of approximately 17 feet).
Similar measurements were taken at the Litz property.

9. Further evidence of the erosion at this site is provided in an August 19, 2013
email from Donna Coleman, Town of Oak Island CAMA LPO to Golob. In this correspondence,
Ms. Coleman indicates that she measured the distance from the First Line of Stable Natural
Vegetation to “the house pile.” At that time, the distance was 68 feet. A copy of this email was
provided to the Commission as a stipulated exhibit attached to the DCM Staff Recommendation.

10. On May 21, 2014, each of the four Petitioners was issued a CAMA General
Permit for the installation of sandbag structures measuring six feet high and twenty feet wide as
authorized by the Commission’s rules set forth in 15A NCAC 7H .1700. Installation of these
structures was completed by May 31, 2014, Copies of these General Permits were provided to
the Commission as stipulated exhibits attached to the DCM Staff Recommendation.

11. A condition included in each of the CAMA General Permits notified Petitioners
that “Federal authorization is required prior to undertaking work, please contact Ronnie Smith,
USACOE.”

12. At some time between the May 31, 2014 completion of the sandbag installation
and the present, the sandbag structure has been overtopped by the ocean waves. Some scouring

behind the sandbag structure has occurred, including scouring around the house foundation piles.



Evidence of this can be seen in photographs provided to the Commission as stipulated exhibits
attached to the DCM Staff Recommendation.

13. On or about September 18, 2014, Petitioners jointly applied for a CAMA Major
Permit seeking to install additional sandbags in order to create a sandbag structure with a
maximum width of 30 feet and a maximum elevation of 15.7 feet NAVD 88, which is intended
to be the same elevation as the current height of the escarpment. This application was deemed
complete on September 24, 2014 by DCM Staff. Mr. Golob acted as agent for the other three lot
owners on the permit application. Petitioners’ CAMA permit application and supporting
attachments were provided to the Commission as stipulated exhibits attached to the DCM Staff
Recommendation. The application includes an elevation survey from on September 19, 2014,

14, As part of the CAMA Major Permit process, adjacent neighbors and the public
were given notice of Petitioners® CAMA permit application. DCM Staff did not receive any
objections to Petitioners’ application. Copies of the notice to the adjacent riparian owners
(Lovejoy and Powell) were provided to the Commission as attachments to the DCM Staff
Recommendation.

15.  Also as part of the CAMA Major Permit process, Petitioners’ application, Staff’s
Field Report, and other materials were sent to state and federal resource agencies for comment.
Upeon receipt of these materials on September 24, 2014 Ronnie D. Smith, Project Manager for
the US Army Corps of Engineers emailed Kathryn Matthews of the United States Fish and
Wildlife Service (USFWS) regarding review of Petitioners’ request to place additional sandbags
in the same location as the May installation. Mr, Smith reported that the existing “revetment was

installed sometime in mid-May without a permit from the Corps. The existing bags were



installed above MHW but the sand was pumped from the ocean.” Mr. Smith asked USFWS
whether it would concur with a “May Affect, Not Likely to Adversely Affect” determination for
sea turtles, piping plover, red know and seabeach amaranth given that the “nesting habitat
appears to be degraded and/or absent.” Ms. Matthews concurred on behalf of USFWS as long as
certain conditions protective of these species were included in the permit. Thereafter, Mr. Smith,
USACOE advised DCM that the proposed project to enlarge the sandbag revetment at the Site
“qualifies for a GP 48 and the USFWS conditions [which include sand compatibility and timing
issues] will be incorporated into our authorization.”

16. The Wildlife Resources Commission and DCM’s Fishery Resource Specialist
raised concerns and proposed conditions about timing and working outside the construction
moratorium designed to protect endangered species. Copies of the DCM Field Report and
comments received by DCM from these resource agencies were provided to the Commission as
stipulated exhibits attached to the DCM Staff Recommendation.

17. On October 24, 2014, DCM denied Petitioners’ permit application due to its
inconsistency with the Commission’s rules limiting sandbag structure sizes in 15A NCAC 7H
.0308. A copy of the denial letter was provided to the Commission as a stipulated exhibit
attached to the DCM Staff Recommendation.

18. On October 29, 2014, DCM received Petitioners’ variance petition. At that time,
the petition was incomplete as it lacked proof that notice of the variance had been sent to the
adjacent riparian property owners as required by 15A NCAC 7] .0701(a). This notice was

provided to DCM on November 6, 2014 and the Petition was deemed complete.



19. As part of the variance petition Petitioners stipulated that the proposed
development is inconsistent with 15A NCAC 07H .0308.

20. In the variance petition, Petitioners request permission to install additional
sandbags in order to construct a larger sandbag revetment with a base width no wider than 30
feet and a maximum eclevation of 15.7 feet NAVD 88, as proposed in their CAMA permit
application.

21.  Given conditions at the Site, Petitioners requested that the hearing on the variance
petition be expedited and that the matter be heard before the Commission’s scheduled December
meeting. A copy of the request and supporting documents, DCM’s response, and the Chairman’s
decision were provided to the Commission in the stipulated exhibits attached to the DCM Staff
Recommendation. The Chairman granted the request based on the requirements set forth in
North Carolina General Statutes at § 143-318.12(f) which provide that an emergency meeting
may be scheduled in situations where “generally unexpected circumstances” are present
requiring “immediate consideration by the public body.”

22.  Petitioners and DCM agree that the Town of Oak Island (“Town”) intends to
submit a CAMA Major Permit Application for a town-funded beach nourishment project, but as
of November 19, 2014 has not done so. Information provided indicates that the Town would like
to implement a nourishment project, designed by Moffatt Nichol, in the winter and spring of
2015. A copy of the PowerPoint presentation shown by Moffatt Nichol to various resource
agencies at a pre-application meeting on August 27, 2014 was provided to the Commission as an
attachment to the DCM Staff Recommendation. The plan proposes dredging the Eastern Channel

located on the back-side of the west end of Oak Island and depositing approximately 202,000



cubic yards of sand on the Oak Island oceanfront. According to the contractor’s report, half of
the estimated $3.5 million project is anticipated to be funded by Division of Water Resources
(who has funded $1.1 million already) with the remaining funding anticipated to come from
Brunswick County and the Town of Oak Island.

23.  Town of Oak Island Town Council meeting minutes, provided to the Commission
as stipulated exhibits attached to the DCM Staff Recommendation, reflect the Town’s approval
on July 8, 2014 of the initial $274,925, matched by the Division of Water Resources, to Moffatt
Nichol to fund the Eastern Channel project, following a June 2014 vote of the Council to
approve pursuing this project. Draft minutes of the Town Council’s September 9, 2014 meeting
indicate that the Council voted to approve the grant contract with NCDENR-DWR for $1.2
million to partially fund the Lockwood Folly Navigational and Habitat Restoration Project Phase
1 (Eastern Chanel).

24.  All oceanfront property owners on the west beach area from 51% Place to 69™
Place were requested to sign an easement for the beach nourishment project. On October 18,
2014, Golob signed an easement to the Town of Oak Island allowing entry and development of
the Eastern Channel beach nourishment project on the oceanfront lot. The Commission was
provided with a copy of the Golob easement and a letter from Steve Foster, Oak Island Town
Manager to Golob explaining the nourishment project as attachments to the DCM Staff
Recommendation.

STIPULATED EXHIBITS

Included for the Commission’s review were the following Stipulated Exhibits:

e Motion for Admission Pro Hac Vice and supporting documents including letters
from the parties requesting Barry Golob represent them in this proceeding;



Petitioners” Deeds

o Golob: Book 3465 Page 783;

o Atkinson: Book 3498 Page 604;

o Litz: Book 847 Page 639; and

o Davenport: Book 3410 Page 421;
DCM handwritten field notes from April 9, 2014 to May 13, 2014,
August 19, 2013 email to Golob from Town of Oak Island CAMA LPO;
CAMA General Permits:

o Golob General Permit No. 63907 issued May 21, 2014;

o Davenport General Permit No. 63906 issued May 21, 2014,

o Litz General Permit No. 63905 issued May 21, 2014,

o Atkinson General Permit No. 63904 issued May 21, 2014;

Petitioners’ CAMA Major Permit application dated September 16, 2014 with
attachments including site plans;

Notice to Riparian Owners of CAMA application;

DCM Field Investigation Report dated September 24, 2014,

NC Wildlife Resources Commission Comments, Maria Dunn Oct. 24, 2014;

US Fish and Wildlife Service comments from Kathryn Matthews Sept. 29, 2014;
DCM Fisheries Resource Comments, Jessi Baker October 24, 2014;

CAMA Permit Denial Letter dated October 24, 2104,

Letter requesting expedited hearing from Barry Golob dated October 31, 2014
with 5 color photos marked Exhibit A;

Response from Frank Gorham, CRC granting request dated November 2, 2014;

PowerPoint from Moffat Nichol used at pre-app meeting for Eastern Channel
project titled "Lockwood Folly Habitat Restoration Project, Dredging Eastern
Channel™;

Oak Island Town Council Minutes from July 8, 2014 and Sept. 9, 2014 mectings;

Beach Nourishment Easement Agreement signed by Barry Golob Oct. 18, 2014;



o Letter to Golob from Town requesting easement dated Oct. 1, 2014;

e Various Site Photographs (21 photos) (PowerPoint format) and DCM GIS
photograph showing Site, with static line and Inlet AEC boundaries.

CONCLUSIONS OF LAW
L. The Commission has jurisdiction over the parties and the subject matter.
2, All notices for the proceeding were adequate and proper.

3. Petitioners have met the requirements in N.C.G.S. § 113A-120.1(a) and 15 NCAC
071 .0703(f) which must be found before a variance can be granted as set forth below.

a. Strict application of Temporary Erosion Control Structures 15A NCAC 7TH
0308 Rule will cause unnecessary hardships.

The Commission’s Rules set forth in 15A NCAC 7H .0308 (Sandbag Rules) relate to
temporary erosion control structures and prohibits sandbag structures more than twenty feet wide
and six feet high. The Site has experienced accelerated shoreline erosion which Petitioners
describe as between forty and sixty feet since January 2014. This is similar to that documented
by DCM representative Heather Coates during a shorter time frame who noted that on April 17,
2014, the distances between the two waterward pilings and the erosion escarpment were 47 feet
and 42 feet. A month later, by May 16, 2014, the distances from the two waterward pilings to the
erosion escarpment were 30 feet and 25 feet. Similar measurements were taken at the Litz
property. In May 2014, Petitioners reccived a permit to install a sandbag revetment six feet high
and twenty feet wide in compliance with Sandbag Rules. Following installation of the sandbags,
the ocean has washed over the sandbag structure. Petitioner noted in his application for an
enlarged sandbag structure that the escarpment is more than five fect above the sandbags duc to

the bags settling and shifting, At high tide, the current sandbag structure does not protect the



dune form the wave action causing further erosion. Scouring behind the sandbag structure has
occurred including around the house foundation piles. The waves and resulting erosion have
destroyed stairs to houses on the Site,

Due to the accelerated erosion and resulting damage, the Town of Oak Island is moving
forward with a beach nourishment project that may commence as early as the winter of 2015.
The Town has already received significant funding for the project and has requested easements
from homeowners who will be impacted by the project.

In its Recommendation, DCM acknowledged that in this case, a strict application of the
Sandbag Rules issued by the Commission will cause the Petitioners unnecessary hardships in
that there has been accelerated erosion at the site since the May 21, 2014 CAMA General
Permits were issued. DCM notes that the existing sandbags installed pursuant to those permits
have slowed the effects of erosion on these properties, but the sandbags are regularly overtopped
by waves and erosion behind the sandbag structure continues. Given these Site conditions, DCM
agreed that the existing sandbag revetment allowed by a strict application of the Commission’s
sandbag size limits may not be sufficient to protect these four structures until the planned
nourishment takes place.

For these reasons, the Commission affirmatively finds that Petitioners have shown that
the hardship caused by denying a permit for the proposed temporary enlarged sandbag structure
is unnecessary insofar as by allowing a larger sandbag structure Petitioners may protect their
residences and the adjacent shoreline while the Town’s beach renourishment project is
implemented. Once the Town’s project is implemented, it is anticipated that the resulting beach

nourishment should remediate recent erosion at the Site. For these reasons, the Commission
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affirmatively finds that Petitioner has met the first factor without which a variance cannot be

granted.

b. Petitioners have demonstrated that any hardship results from conditions
peculiar to Petitioners' property.

The Commission affirmatively finds that Petitioner has demonstrated that the hardship
results from conditions peculiar to the property. Specifically, the long term average annual
erosion rate for the Site is two feet per year according to the DCM erosion rate maps which were
last updated in 2011. The rate of erosion at the Site since January 2014 has been significantly
higher and has been documented by DCM representative Heather Coates as more than 17 feet
during a one-month period from April 2014 through May 2014,

Nevertheless, in its recommendation to the Commission, DCM argues that Petitioners’
hardships were not caused by conditions peculiar to the property because shorelines adjacent to
an inlet can be expected to experience volatile conditions including both significant erosion and
accretion. For these reasons, DCM argues that accelerated erosion near an inlet should not be
considered a condition peculiar to Petitioners’ property.

However, while the Site is located near the inlet, the Site is not located within the
currently applicable Inlet Hazard AEC for the Lockwood Folly Inlet. Accordingly, without
prejudice to future consideration of conditions at the Site or any other property located in or near
an Inlet Hazard AEC, the Commission affirmatively finds that insofar as the Site is not located
within the currently applicable Inlet Hazard AEC for the Lockwood Folly Inlet, the accelerated
erosion at the Site (which is significantly greater than the long term average annual erosion rate
for the Site, i.e., two feet per year) is a condition peculiar to the Property. Thus, the Commission

affirmatively finds Petitioners have met the second factor in N.C.G.S. §113A-120.1(a)(2).
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c. Petitioners have demonstrated that the hardship does not result from actions
taken by Petitioners.

The Commission affirmatively finds that Petitioners have demonstrated that the hardship
does not result from any actions taken by the Petitioners. Specifically, Petitioners state that they
have done nothing to accelerate or otherwise aggravate the erosion problem at the property.
Furthermore, in its recommendation to the Commission, DCM agreed that Petitioners have done
nothing to accelerate the erosion affecting the shoreline at the Site and have taken reasonable
steps to address the problem. Given the agreement on this issue and based on the facts presented,
the Commission affirmatively finds that Petitioners have demonstrated that they have met the
third factor required for a variance pursuant to N.C.G.S. §113A-120.1(a)(2).

d. Petitioners have demonstrated that the requested variance is consistent with
the spirit, purpose and intent of the Commission’s rules, will secure public
safety and welfare, and will preserve substantial justice.

The Petitioners have demonstrated (a) that the requested variance is consistent with the
spirit, purpose and intent of the Commission’s rules, (b} that it will secure public safety and
welfare, and (¢) that it will preserve substantial justice. Specifically, the Commission’s Sandbag
Rules are, in effect, an exception to the General Assembly and the Commission’s ban on
permanent erosion control structures, and allow the temporary use of sandbags for “imminently
threatened structures.” While the Commission’s Rules, including limitations on the use of
sandbags, are sufficient in most cases, in some situations the permitted sandbag structures may
not be of sufficient size to offer temporary protection as intended by the rules. In this case,
Petitioners have demonstrated that the accelerated erosion has already undermined and destroyed
structures on the Site and that structural elements supporting houses on the Site are in “imminent

danger as a result of storms . . . or similar occurrence.” Petitioners acknowledge that they are
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seeking an enlargement of the existing sandbag revetment as a temporary solution to the erosion-
related problems facing the Petitioners. Furthermore, Petitioners state that their goal “is to
attempt to mitigate harm to the beach, the dune, wildlife and the Properties at the West End until
such time as the Eastern Channel Project can be implemented. See 1SA NCAC 07M .0202(e).”

In its recommendation to the Commission, DCM agreed the proposed expansion of the
sandbag revetment in front of Petitioners’ lots is consistent with the spirit, purpose, and intent of
the rules. DCM further acknowledge that Petitioners have tried using “regular” sandbags since
May, 2014 to slow erosion, but the sandbags have been regularly overtopped and the escarpment
is moving closer to the structural pilings of the residences. For this reason, DCM does not
disagree with Petitioners® conclusion that larger sandbags are needed as temporary protection
while the Town of Oak Island’s efforts to implement its Eastern Channel relocation and
nourishment project continues to move forward. Given the agreement on this issue and based on
the facts presented, the Commission affirmatively finds that the requested variance is consistent
with the spirit, purpose and intent of the Commission’s rules,

The second assessment to be made is whether the variance proposed by Petitioners will
impact public safety and welfare. Petitioners submit that their properties have already suffered
significant damage (i.e. the destruction of stairs affixed to one of the properties) and, without a
variance, similar damage may impact at least two, and maybe more of the houses located on the
Site.

In its recommendation to the Commission, DCM agrees that the variance would protect
public safety and welfare since it appears that, despite Petitioners’ efforts to protect their

structures with the existing sandbags, and the Town’s best efforts to address the erosion issue
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through pursuit of its Eastern Channel relocation and nourishment plan, the existing sandbags
may not be sufficient to protect Petitioners’ structures until the Town’s plan can be implemented.
Given the agreement on this issue and based on the facts presented, the Commission
affirmatively finds that the requested variance will serve to protect public safety and welfare.

The third assessment to be made as part of the analysis of the fourth variance factor is
whether by granting the requested variance, the Commission will preserve substantial justice.
Petitioners claim that by granting the variance substantial justice will be preserved by permitting
the Petitioners to install and maintain a sandbag revetment to protect the structures on Site long
enough for the Town to implement the proposed Eastern Channel project to place needed sand
on this shoreline. DCM does not disagree that granting the variance will preserve substantial
justice. In this case, the Commission agrees that a granting the variance will preserve substantial
justice as the beach in front of Petitioners’ property is already only marginally available for use
by the public and as habitat. Therefore, allowing larger sandbags at this Site would not
significantly harm public trust and habitat usage but would provide temporary erosion protection
until the beach nourishment goes into effect.

For the above stated reasons, the Commission affirmatively finds that Petitioners have
met the fourth factor required by N.C.G.S. § 113A-120.1(a) as long as the proposed development
conforms to the conditions included in the variance granted below,

ORDER
THEREFORE, the requested variance from 15A NCAC 7H. 0308 is GRANTED with the

following CONDITIONS:

14



(1) All sandbags installed at the Site in conformance with a
permit or permit modification issued pursuant to this
variance are temporary and may only remain in place for
eight years from the date of this final agency decision
granting the variance.

2) Petitioners are required to begin construction on the
proposed development at the Site within six (6) months of
the date of this final agency decision granting the vanance.
If construction is not begun by May 21, 2014, the variance
is null and void and Petitioners will not be allowed to
construct the proposed development as it is inconsistent
with the Commission’s Sandbag Rules;

3) The granting of this variance does not relieve Petitioner of
the responsibility for obtaining a CAMA permit from the
proper permitting authority and al! other required permits.

This variance is based upon the Stipulated Facts set forth above. The Commission
reserves the right to reconsider the granting of this variance and to take any appropriate action
should it be shown that any of the above Stipulated Facts is not true or has substantially changed.

This the 21* day of November 2014.

mn‘\ D.aor&um‘m‘-

Frank D. Gorham, III, Chairman
Coastal Resources Commission
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CERTIFICATE OF SERVICE

This is to certify that | have this day served the FINAL AGENCY DECISION upon the

parties by the methods indicated below:

Barry P. Golob
Cozen O'Connor

1627 1 Street, NW, Suite 1100

Washington, DC 20006

Mark Davenport
300 Carbonton Road
Sanford, NC 27332

David and Voncille Litz
10924 Sycamore Club Drive
Mint Hill, NC 28227

Christopher Atkinson
8811 Fidelis Lane
Raleigh, NC 27613

Christine A. Goebel, Esq.
Assistant Attorney General
N.C. Department of Justice
P.O. Box 629

Raleigh, NC 27602

Braxton C. Davis and Angela Willis
Division of Coastal Management

400 Commerce Avenue
Morehead City, NC 28557

Certified Mail/ Return Receipt Requested and

Electronically: bgolob@cozen.com

Certified Mail/ Return Receipt Requested and
electronically at markdavenport@windstream.net

Certified Mail/ Return Receipt Requested and
electronically at voneillel@gmail.com

Certified Mail/ Return Receipt Requested and
electronically at christoph34@gmail com

Electronically at
cgoebeli@ncedoj.gov

Electronically at
braxton.davis@ncdenr.gov

angela willis@ncdenr.gov

P.O. Box 629
Raleigh, N. C. 27602
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) /‘\ Head Acres Farms Inc Invoice 1022

& COASTAL 1509 George Il Hwy SE
TP\ANSPLANTS Bolivia, NC 28422-8535
N (910)431-9814 DATE PLEASE PAY DUE DATE
smercer@coastaltransplants.com 08/03/2015 $1,728.20 09/02/2015
BILLTO

Mark Davenport
6617 West Beach Drive

Oak Island, NC
Please detach top portion and return with your payment.

ACTIVITY QTY RATE AMOUNT
Installed Plants 888 1.40 1,243.20
Installed Plants
Installed Sand Fence 6 45.00 270.00
Installed Sand Fence
Installed Sand Fence 46 2.50 115.00
Installed Sand Fence linear across top
Maintenance 4 25.00 100.00

Maintenance and Fertilization

Please make check payable to:

HEAD ACRES FARM TOTAL DUE $1,728.20

THANK YOU.



1509 George Il Hwy SE fl consTAL Invoice 1117

Bolivia, NC 28422-8535 . TRANSPLANTS

(910)431-9814
smercer@coastaltransplants.
com

BILL TO
Mark Davenport

6617 West Beach Drive DATE PLEASE PAY DUE DATE
Oak Island, NC 10/18/2015 $2,358.20 11/17/2015
DATE ACCOUNT SUMMARY AMOUNT
08/03/2015 Balance Forward $1,728.20
Payments and credits between 08/03/2015 and 10/18/2015 0.00
New charges (details below) 630.00
Total Amount Due $2,358.20
ACTIVITY QTY RATE AMOUNT
Installed Plants 3,000 0.21 630.00

Installed Plants. ABG to replace fire damaged plants and to fill
hole at deck area

Please make check payable fo: TOTAL OF NEW CHARGES 630.00

COASTAL TRANSPLANTS, INC
TOTAL DUE $2,358.20

THANK YOU.



1509 George Il Hwy SE - orsTAL Invoice 1118

Bolivia, NC 28422-8535 ! TRANSPLANTS

(910)431-9814
smercer@coastaltransplants.
com

BILL TO
Mark Davenport

6617 West Beach Drive DATE PLEASE PAY DUE DATE
Oak Island, NC 01/19/2016 $4,065.70 02/18/2016
DATE ACCOUNT SUMMARY AMOUNT
10/18/2015 Balance Forward $2,358.20
Payments and credits between 10/18/2015 and 01/19/2016 0.00
New charges (details below) 1,707.50
Total Amount Due $4,065.70
ACTIVITY QTY RATE AMOUNT
Installed Sand Fence 100 5.00 500.00

Installed Sand Fence. Across front of property to prevent
damage to vegetation.

Installed Plants 5,750 0.21 1,207.50
Installed Plants. ABG to fill in spaces from to of dune to toe of

dune.

Please make check payable fo: TOTAL OF NEW CHARGES 1,707.50

COASTAL TRANSPLANTS, INC
TOTAL DUE $4,065.70

THANK YOU.



1509 George Il Hwy SE - orsTAL Invoice 1119

Bolivia, NC 28422-8535 ! TRANSPLANTS

(910)431-9814
smercer@coastaltransplants.
com

BILL TO
Mark Davenport

6617 West Beach Drive DATE PLEASE PAY DUE DATE
Oak Island, NC 04/23/2016 $6,000.70 05/23/2016
DATE ACCOUNT SUMMARY AMOUNT
10/18/2015 Balance Forward $4,065.70
Payments and credits between 10/18/2015 and 04/23/2016 0.00
New charges (details below) 1,935.00
Total Amount Due $6,000.70
ACTIVITY QTY RATE AMOUNT
Installed Plants 1,150 1.50 1,725.00

Installed Plants. Sea Oats and Bitter Panicum and Elder. Top of
dune to bottom of dune.

Installed Sand Fence 6 35.00 210.00
Installed Sand Fence. Moved existing fence 15 feet toward

ocean.

Please make check payable fo: TOTAL OF NEW CHARGES 1,935.00

COASTAL TRANSPLANTS, INC

TOTAL DUE $6,000.70

THANK YOU.
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Davenport Variance Request

July 13, 2016
Department of Environmental Quality

“Nothing Compares —_-

NORTH CARULINA




Davenport Variance Request

Untitled Map
Write a description for your map.

cka@egle Earth Imagery 10/2014

Department of Environmental Quality
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Davenport Variance Request

Reference photo of Davenport
access stairs taken from Golob
rear deck.

Petitioner’s photo dated
10/25/13

Department of Environmental Quality



Davenport Variance Request
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Davenport Variance Request
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Davenport residence destroyed by fire on
October 31, 2015

Department of Environmental Quality
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E Davenport Variance Request

DCM Aerial Reference
Photo

January 29, 2016

Department of Environmental Quality
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DCM Aerial
Reference Photo

Atkinson Residk

January 29, 2016

Department of Environmental Quality



Department of Environmental Quality

Labeled on survey as “CAMA
Line as found flagged on
12/29/15”

Located by Donna Coleman
Local Permit Officer
Oak Island




Litz Residence Golob Residence

Photo taken facing north
near the toe of
the man-made dune

May 17, 2016

Department of Environmental Quality
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avenport Variance Request

Golob Residence

~

Photo taken facing east
near the toe of
the man-made dune

May 17, 2016

Department of Environmental Quality
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Photo taken facing east

o !y . from Litz Residence
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& and vegetation
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May 17, 2016

Department of Environmental Quality
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Photo taken facing northeast
from Litz Residence

rear deck of the remnant
house pilings

May 17, 2016
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Davenport Variance Request

VARIANCE CRITERIA 15A NCAC 07J.0703 (f)

-to grant a variance, the Commission must affirmatively find each of the following
factors listed in G.S. 113A-120.1(a).

(A) that unnecessary hardships would result from strict application of the
development rules, standards, or orders issued by the Commission;

(B) that such hardships result from conditions peculiar to the petitioner's property
such as the location, size, or topography of the property,

(C) that such hardships did not result from actions taken by the petitioner; and

(D) that the requested variance is consistent with the spirit, purpose and intent of
the Commission's rules, standards or orders; will secure the public safety and
welfare; and will preserve substantial justice.




Environmental
Quality

TO:

FROM:

DATE:

RE:

PAT McCRORY

Governor

DONALD R. VAN DER VAART

The Coastal Resources Commission
Christine A. Goebel, Assistant General Counsel
June 28, 2016 (for the July 12-13, 2016 CRC Meeting)

Variance Request by Sidney L. Wade (CRC-VR-16-03)

Secretary

Petitioner Sidney L. Wade (“Petitioner”) owns property in Sneads Ferry, Onslow County,
North Carolina. The property is adjacent to an unnamed creek which is part of the New River.
The property is within the Coastal Shorelines AEC, and so the first 30’ landward from normal high
water is subject to the Commission’s 30-foot buffer rule, which limits impervious surfaces and
development within the buffer. In September 2015, Petitioner applied for a CAMA minor permit
to construct a larger sunroom on the waterward side of his home, where a smaller porch currently
exists. On October 5, 2015, the Onslow County CAMA LPO denied Petitioner’s CAMA permit
application as a portion of the proposed and expanded development extended into the 30-foot
buffer contrary to 15A NCAC 7H .0209(f)(10). Petitioner now seeks a variance from the 30-foot
buffer rule in order to develop the sunroom on his property as proposed.

The following

Attachment A:
Attachment B:
Attachment C:
Attachment D:
Attachment E:

cc(w/enc.):

additional information is attached to this memorandum:

Relevant Rules

Stipulated Facts

Petitioner’s Positions and Staff’s Responses to Variance Criteria
Petitioner’s Variance Request Materials

Stipulated Exhibits including powerpoint

Sidney L. Wade, Pro-se Petitioner, electronically
Mary Lucasse, Special Deputy AG and CRC Counsel, electronically
Sammie Rogers, Onslow County CAMA LPO, electronically

State of North Carolina | Environmental Quality
217 West Jones Street | 1601 Mail Service Center | Raleigh, North Carolina 27699-1601
919 707 8600
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CRC-VR-16-03

RELEVANT STATUTES OR RULES APPENDIX A
15A NCAC 07H .0209 COASTAL SHORELINES

(@) Description. The Coastal Shorelines category includes estuarine shorelines and public trust
shorelines. Estuarine shorelines AEC are those non-ocean shorelines extending from the normal
high water level or normal water level along the estuarine waters, estuaries, sounds, bays, fresh
and brackish waters, and public trust areas as set forth in an agreement adopted by the Wildlife
Resources Commission and the Department of Environment and Natural Resources [described in
Rule .0206(a) of this Section] for a distance of 75 feet landward. For those estuarine shorelines
immediately contiguous to waters classified as Outstanding Resource Waters by the
Environmental Management Commission, the estuarine shoreline AEC shall extend to 575 feet
landward from the normal high water level or normal water level, unless the Coastal Resources
Commission establishes the boundary at a greater or lesser extent following required public
hearing(s) within the affected county or counties. Public trust shorelines AEC are those non-ocean
shorelines immediately contiguous to public trust areas, as defined in Rule 07H .0207(a) of this
Section, located inland of the dividing line between coastal fishing waters and inland fishing waters
as set forth in that agreement and extending 30 feet landward of the normal high water level or
normal water level.

(b) Significance. Development within coastal shorelines influences the quality of estuarine and
ocean life and is subject to the damaging processes of shore front erosion and flooding. The coastal
shorelines and wetlands contained within them serve as barriers against flood damage and control
erosion between the estuary and the uplands. Coastal shorelines are the intersection of the upland
and aquatic elements of the estuarine and ocean system, often integrating influences from both the
land and the sea in wetland areas. Some of these wetlands are among the most productive natural
environments of North Carolina and they support the functions of and habitat for many valuable
commercial and sport fisheries of the coastal area. Many land-based activities influence the quality
and productivity of estuarine waters. Some important features of the coastal shoreline include
wetlands, flood plains, bluff shorelines, mud and sand flats, forested shorelines and other important
habitat areas for fish and wildlife.

(c) Management Objective. The management objective is to ensure that shoreline development is
compatible with the dynamic nature of coastal shorelines as well as the values and the management
objectives of the estuarine and ocean system. Other objectives are to conserve and manage the
important natural features of the estuarine and ocean system so as to safeguard and perpetuate their
biological, social, aesthetic, and economic values; to coordinate and establish a management
system capable of conserving and utilizing these shorelines so as to maximize their benefits to the
estuarine and ocean system and the people of North Carolina.
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(d) Use Standards. Acceptable uses shall be those consistent with the management objectives in
Paragraph (c) of this Rule. These uses shall be limited to those types of development activities that
will not be detrimental to the public trust rights and the biological and physical functions of the
estuarine and ocean system. Every effort shall be made by the permit applicant to avoid, mitigate
or reduce adverse impacts of development to estuarine and coastal systems through the planning
and design of the development project. In every instance, the particular location, use, and design
characteristics shall comply with the general use and specific use standards for coastal shorelines,
and where applicable, the general use and specific use standards for coastal wetlands, estuarine
waters, and public trust areas described in Rule .0208 of this Section. Development shall be
compatible with the following standards:

(10) Within the Coastal Shorelines category (estuarine and public trust shoreline AECs), new
development shall be located a distance of 30 feet landward of the normal water level or normal
high water level, with the exception of the following:

*k*x

(F) Decks/Observation Decks limited to slatted, wooden, elevated and unroofed decks that shall
not singularly or collectively exceed 200 square feet;

*k*k

() Where application of the buffer requirement would preclude placement of a residential
structure with a footprint of 1,200 square feet or less on lots, parcels and tracts platted prior to
June 1, 1999, development may be permitted within the buffer as required in Subparagraph
(d)(10) of this Rule, providing the following criteria are met:

(i) Development shall minimize the impacts to the buffer and reduce runoff by limiting land
disturbance to only so much as is necessary to construct and provide access to the residence and
to allow installation or connection of utilities such as water and sewer; and

(i) The residential structure development shall be located a distance landward of the normal high
water or normal water level equal to 20 percent of the greatest depth of the lot. Existing structures
that encroach into the applicable buffer area may be replaced or repaired consistent with the criteria
set out in Rules .0201 and .0211 in Subchapter 07J of this Chapter; and
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STIPULATED FACTS ATTACHMENT B

1. Petitioner, Sidney L. Wade, Jr. (“Petitioner”), owns property with his wife located at 205
Swan Point Rd. in Sneads Ferry, Onslow County, North Carolina (the “Site”). Mr. Wade has
owned the Site since 2002 according to a deed recorded at Book 1858, Page 465 in the Onslow
County Registry, a copy of which is attached as a stipulated exhibit.

2. The Site is located adjacent to a man-made tributary of the New River, which at this
location is part of the Atlantic Intracoastal Waterway. At this location, the New River is classified
as SA waters by the Environmental Management Commission and is open to the harvest of
shellfish.

3. The Site is located within the Coastal Shorelines Area of Environmental Concern (“AEC”)
as it is located within 75° of an estuarine water body. Pursuant to N.C.G.S. 8§ 113A-118, any
development on the Site required a CAMA permit.

4. The lot is approximately 110° by 166’ or 18,260 square feet (0.42 acres) in area, according
to the site plan submitted with the CAMA minor permit application, a copy of which is attached
as a stipulated exhibit. As seen on the site plan submitted with the CAMA minor permit
application, approximately half of the property within the meets and bound description of
Petitioner’s deed is the creek and the marsh east of the creek.

5. Assuming that the creek and marsh cover 60% of the lot, this lot does not meet the
Commission’s definition of a “small lot” defined as 5,000 square feet or less at 15A NCAC 7H
.0209(d)(10)(J).

6. The current development on the Site includes an 864 square foot single-story home built
in 1949 with a 6’ x 12’ rear porch and a 7° by 20’ covered porch facing the creek per the tax card,
a copy of which is attached as a stipulated exhibit. There is also a new bulkhead along the shoreline
which was constructed in 2014 pursuant to CAMA Major Permit No. 180-07, issued to Petitioner
by DCM on November 29, 2007, a copy of which is attached. In connection with the bulkhead
installation, a shed which can be seen in historic photos, was removed.

7. On or about September 5, 2015, Petitioner, through his authorized agent Terry Gillette,
applied for a CAMA Minor Permit with the Onslow County LPO. A copy of the permit application
materials is attached as a stipulated exhibit, including a site plan.

8. Petitioner’s CAMA Minor Permit application proposed the replacement of the “poorly
constructed” 7’ by 20’ screened in porch with a new 30’ by 16° sunroom. The site plan indicates
that the waterward corners of the proposed sunroom would be located 22°9” and 23’6 from the
existing bulkhead and location of normal high water. This impervious area within the buffer is
approximately 23’ by 30" or 690 square feet.

9. Local setbacks applicable to the lot include a front setback of 40, side setbacks of 8’ and
a rear setback of 15°.
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10. The existing home is serviced by a septic system. The drain field for the system is shown
on the site plan as being south of the home.

11. Pursuant to the Commission’s rules for minor permit applications, notice of the proposed
development and CAMA minor permit application was posted on-site, and was sent to the two
adjacent riparian owners, Mr. Fulcher and Ms. Lucas. Both acknowledged receiving notice and
made written statements of no objection, copies of which are attached as stipulated exhibits.

12. On May 11, 2016, the Onslow County CAMA LPO denied Petitioner’s CAMA Minor
Permit application due to its inconsistency with the Commission’s 30-foot buffer rule. While the
LPO cited15A NCAC 7H .0102(e), the parties stipulate that the correct cite for the 30-foot buffer
rule is 15A NCAC 7H .0209(d)(10).

13.  On May 25, 2016, Petitioner submitted this variance petition seeking a variance from the
Commission’s 30-foot buffer rule in order to construct the porch as proposed in the application.

14, Petitioners indicate that they are willing to construct a stormwater system which conforms
to the specifications in 15A NCAC 07H .0209(d)(10)(J)(4).

15.  Without a variance from the Commission, Petitioner could redevelop within the footprint
of the existing covered porch pursuant to 1I5A NCAC 07H.0209(d)(10)(H), could build an addition
approximately 9’ deep which does not intrude into the buffer, or could construct an open slatted
wooden deck up to 200 square feet within the 30-foot buffer.

16. In this matter, the Division of Coastal Management is represented by Christine Goebel,
Assistant General Counsel for DEQ. The Petitioner is representing himself.

Stipulated Exhibits:

2002 Deed to Petitioner recorded at 1858/465

Onslow County Property tax card

CAMA minor permit application materials, including site plan
No objection letters from adjacent riparian neighbors

May 11, 2016 denial letter

CAMA Major Permit No. 180-07 for bulkhead

Powerpoint presentation with aerial and ground level site photos

NogakowhE
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PETITIONER’S and STAFF’S POSITIONS ATTACHMENT C

l. Will strict application of the applicable development rules, standards, or orders
issued by the Commission cause the petitioner unnecessary hardships? If so, the petitioner
must identify the hardships.

Petitioner’s Position: Yes.

The 30ft rule poses a tremendous problem with the building of our sunroom. Our existing house
is approximately 888 sg. ft. In order to accommodate comfortable living conditions it is imperative
that we have at least a 30’ by 16’ addition. Without it we have no dining area. We only have 2
bedrooms which already leaves us with cramped quarters for any visiting family and friends. We
hoped to at least acquire space for a table and chairs and extra seating and sleeping
accommodations (example: a sleeper sofa). This has been our dream to make this our permanent
retirement home where we would like guests to feel comfortable. We have already put in a $40,000
seawall. We have invested in siding, replacement windows, metal roofing and electrical upgrades.
With a house that we bought for the magnificent view, without the sunroom, we cannot even view
the water.

Staff’s Position: No.

Staff disagrees that Petitioner will suffer an unnecessary hardship from strict application of the
Commission’s 30-foot buffer rule to Petitioner’s property. Staff acknowledges that finding space
on the lot to accommodate an addition is limited because of the location of the existing structure,
the existing septic field, the 30-foot buffer, and local setbacks. However, Staff notes that Petitioner
purchased the lot in 2002, after the buffer rule was in place. Petitioner could modify his plans for
an addition that would not require a buffer variance, as outlined in Stipulated Fact 15. Accordingly,
Staff believe that the strict application of the 30-foot buffer rule would not cause Petitioner an
unnecessary hardship.

I, Do such hardships result from conditions peculiar to the Petitioner’s property,
such as location, size, or topography of the property? Explain.

Petitioner’s Position: Yes.

Our lot is limited in space due to a considerable amount of it actually being in the water. We
have no room to expand on the sides or street side of the house because of the septic tank and
proximity to the street.
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Staff’s Position: No.

Staff doesn’t believe any hardships alleged by Petitioner result from conditions peculiar to the
property, such as location, size or topography. While part of the platted lot area is submerged
creek and marsh, it has been so since Petitioner purchased the property in 2002 and so there
would not have been any expectation to build on it. Staff agrees that the local setbacks, septic
field placement, and the 30-foot buffer constrain the building envelope on this lot, but the upland
portion of the lot still exceeds the definition of a “small lot” defined by the Commission’s rules,
as noted in Stipulated Fact 5. In addition, Petitioner could expand on each side of the home
instead of into the buffer. Therefore, Staff concludes that there are no physical characteristics of
the property which causes any alleged hardship.

II. Do the hardships result from the actions taken by the Petitioner? Explain.
Petitioner’s Position: No.

By no action of petitioners do we contribute to this dilemma. The house was on the lot as it now
exists with the poorly constructed sun porch when we purchased it. The porch cannot be
repaired.

Staff’s Position: Yes.

Petitioner took title to this property in 2002 after the 30-foot buffer rules were in place as well as
the existing structure size and layout/design. While Petitioner’s proposed development is modest
in size, it is Petitioner’s design choice which fails to account for the 30-foot buffer limitations.
Accordingly, any hardship alleged by Petitioner is a result of its design choice of layout for the
proposed sunroom within the buffer.

V. Will the variance requested by the petitioner (1) be consistent with the spirit,
purpose, and intent of the rules, standards or orders issued by the Commission; (2) secure
the public safety and welfare; and (3) preserve substantial justice? Explain.

Petitioner’s Position: Yes.

Construction of said sun porch will be built to N.C. coastal building codes in compliance with all
requirements for construction in order to protect our environment. We have researched our marsh
area and it is not considered a hatchery. We are prepared if needed to provide for any water run
off to be carried underground and distributed into a one ton water filtration bed that would keep
it away from the 30ft buffer. We will do everything possible to ensure that our coastal waters are
protected.
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Staff’s Position: No.

Staff does not believe that the variance requested by Petitioner is consistent with the spirit, purpose,
and intent of the Commission’s buffer rule, because Petitioner is able to put an addition on the
existing house with minor design changes and without intruding into the buffer, as outlined in
Stipulated Fact 15. Such alternative buffer-avoiding designs could be permitted. While the square
foot area of the structure proposed by Petitioner to be enlarged beyond the existing porch footprint
is relatively small, the fact that the same square footage can be designed to avoid the buffer is not
in the spirit of protecting the buffer, which is intended to conserve and manage the important
natural features of the estuarine and ocean system so as to safeguard and perpetuate their
biological, social, aesthetic, and economic value. Additionally, it would not preserve public safety
and welfare to have additional impervious surface and structures in the buffer without addressing
the additional stormwater and impacts to the buffer. Substantial Justice will be preserved by
requiring Petitioner to design around the buffer.

B o o R AR R R R R R AR R R S R R R R R AR R R A R AR R R S R R R R R R R R R S R R R R R R R AR R R S A

As requested by the Commission in the past for buffer variances, Staff includes the
stormwater management-related conditions which have been placed on some prior variances
issued by the Commission below.

(1) The permittee shall obtain a stormwater management plan meeting the requirements of 15A
NCAC 7H .0209(d)(10)(J)(iv), which requires that the first one and one-half inches of rainfall from
all impervious surfaces on the lot shall be collected and contained on-site in accordance with the
design standards for stormwater management for coastal counties as specified in 15A NCAC 02H
.1005. The stormwater management system shall be designed and certified by an individual who
meets applicable State occupational licensing requirements for the type of system proposed, and
approved by the appropriate governmental authority during the permit application process.

(2) Prior to occupancy and use of the sunroom addition and the issuance of a final Certificate of
Occupancy (CO) by the local permitting authority, the permittee shall provide a certification from
the design professional that the stormwater system has been inspected and installed in accordance
with this permit, the approved plans and specification and other supporting documentation.

(3) The permittee shall provide for the operation and maintenance necessary to insure that the
engineered stormwater management system functions at optimum efficiency and within the design
specifications for the life of the project.

(4) The permittee shall insure that the obligation for operation and maintenance of the stormwater
management system becomes a permanent obligation of future property owners.
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ATTACHMENT D:
PETITIONERS’ VARIANCE REQUEST MATERIALS



CAMA VARIANCE REQUEST

Sidney L Wade, Jr.
205 Swan Point Rd.

Snead’s Ferry, N.C. 28460

RECEIVED
MAY 25 2015

DCM- MHD ciTY




May 17,2016
Director
Division of Coastal Management
400 Commerce Avenue
Morehead City, N.C. 28557
To Whom It .May Concern,

This isa CAMA VARIANCE REQUEST FORM in response to a denial from the Onslow County Planning
& Development Department. We are asking for a variance to construct a sun porch in place of a poorly
constructed screened-in porch on our house. Thank you for your consideration to this matter.

Sincerely,

Sidney L. Wade, Jr.

S et

RECEIVED
MAY 2 5 2016

DCM- MHD CiTY




VARIANCE CRITERIA

(a} The 30ft rule poses a tremendous problem with the building of our sunroom. Our existing
house is approximately 888 sq ft. In order to accommodate comfortable living conditions it
is imperative that we have at least a 30’ x 16’ addition. Without it we have no dining area.
We only have 2 bedrooms which already leaves us with cramped quarters for any visiting
family and friends. We hoped to at least acquire space for a table and chairs and extra
seating and sleeping accommodations (example: a sleeper sofa). This has been our dream
to make this our permanent retirement home where we would like guests to feel
comfortable. We have already put in a $40,000 seawall. We have invested in siding,
replacement windows, metal roofing and electrical upgrades. With a house that we bought
for the magnificent view, without the sunroom, we cannot even view the water.

(b} Our lot is limited in space due to a considerable amount of it actually being in the water. We
have no room to expand on the sides or street side of the house because of the septic tank
and proximity to the street.

{c) By no action of petitioners do we contribute to this dilemma. The house was on the lot as it
now exists with the poorly constructed sun porch when we purchased it. The porch cannot
be repaired.

(d} Construction of said sun porch will be built to N.C. coastal building codes in compliance
with all requirements for construction in order to protect our environment. We have
researched our marsh area and it is not considered a hatchery. We are familiar with the N.C.
Coast *A*Syst stormwater management for coastal homeowners. We are prepared if
needed to provide for any water run off to be carried underground and distributed into a
one ton water filtration bed that would keep it away from the 30ft buffer. We will do
everything possible to ensure that our coastal waters are protected.

RECEIVED
MAY 5 2016
5CM- MHD CiTY




Due to the above information and pursuant to statute, the undersigned hereby requests a

» ] ) S// /6
Signature of Peiftioner or Atforney Date

Sidwe, . Wpde T, 3 (pade. 215 @Embarg mail, Gam

. Printed Name of Petitioner or Afforney Email address of Petitioner or Attorney
2234 Pbivson @d. 252) SLO- VYD
Mailing Address Telephone Number of Petitioner or Attomey
Jistor he. 2804 (@52 S37- €167
City State- Zip  Fax Number of Petitioner or Atiorney

DELIVERY OF THIS HEARING REQUEST

‘This variance petition must be received by the Division of Coastal Manapement at least six (6)
weeks before the first day of the regnlarly scheduled Commission meeting at which it is heard. A
copy of this request must also be sent to the Attomey General's Office, Environmental Division.
15AN.CA.C. 077.0701(e).

Contact Information for DCM: Contact Inforntion for Attomey General®s Office;

By mail, express mail or hand delivery: By mail:

Birector Enviranmettal Division

Division of Coastal Managemeént 9001 Mail Service Center

4030 Commerce Avenue -~ Raleigh, NC 27699-5001

Morehead City, NC 28557 .

By Fax: Environmental Division

(252) 247-3330 - 114 'W. Edenton Sireet
Raleigh, NC 27603

By Email:

Check DCM website for the email By Fax:

address of the turrent DCM Director (919) 716-6767

www.necoasizlmanagement.net

Revised: February 2011

RECEIvER
MAY 25 2015

BCM- MHD ¢y
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May 17, 2016

Environmental Division
9001 Mail Service Center

Raleigh, N.C. 27699-9001

To Whom It May Concern,

This is 38 CAMA VARIANCE REQUEST FORM in response to a denial from the Onslow County Planning &
Development Department. We are asking for a variance to construct a sun porch in place of a poorly
Fia l»‘-"'"— { constructed screened-in porch on our house. Thank you for your consideration in this matter.

ba.c,‘f\ 7 W ke Lhoart
D Derner, Aopuhadss L | %

J a/?/b(ﬂ— Lvﬂ’ /Véér')//f/g ] 2O Sincerely, Wﬂ%
(_@ jl"i oy D @MMM—Q_E

ﬂ | }% ’—«WJ 4 MMVLQ AR "7 Sidney L. Wade, Jr.
(3 o do bge i The 3ogt Euphe B

Ko Lo
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T f’iﬁ-/ /JMW Je LQ’%
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May 17 , 2016
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VARIANCE CRITERIA

(a) The 30ft rule poses a tremendous problem with the building of our sunroom. Our existing
house is approximately 888 sq ft. In order to accommodate comfortable living conditions it
is imperative that we have at least a 30’ x 16’ addition. Without it we have no dining area.
We only have 2 bedrcoms which already leaves us with cramped quarters for any visiting
family and friends. We hoped to at least acquire space for a table and chairs and extra
seating and sleeping accommodations (example: a sleeper sofa). This has been our dream

"to make this our permanent retirement home where we would like guests to feel
comfortable. We have already put in 2 $40,000 seawall. We have invested in siding,
replacement windows, metal roofing and electrical upgrades. With a house that we bought
for the magnificent view, without the sunroom, we cannot even view the water.

(b) Our lot is limited in space due to a considerable amount of it actually being in the water. We
have no room to expand on the sides or street side of the house because of the septic tank
and proximity to the street. :

{€) By no action of petitioners do we contribute to this dilemma. The house was on thelotasit
now exists with the poorly constructed sun porch when we purchased it. The porch cannot
be repaired.

(d) Construction of said sun porch will be built to N.C. coastal building codes in compliance
with all requirements for construction in order to protect our environment. We have
researched our marsh area and it is not considered a hatchery. We are familiar with the N.C.
Coast *A*Syst stormwater management for coastal homeowners. We are prepared if
needed to provide for any water run off to be carried underground and distributed into a
one ton water filtration bed that would keep it away from the 30ft buffer. We willdo
everything possible to ensure that our coastal waters are protected.

e PM F.w,iwyﬁ:ﬁg G OL
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ONSLOW COUNTY 06/13/2002
" $100,00

o8 @ meagswe | THIS DOCUMENT PRESENTED T0
P - o

= - THE ONSLOW COUNTY TAX QFFICE
Hxoise Tax  $ 100.00 DATE Ll A3 S an oI W

TAX L0t NO. coooerevoessesenreesssosssssmssseessrsesssssssssessssossenessesseeeee PaTYee] Identifier No, 71883 s
Verified DY ..ot rrntrer e e COUNEY o0 the ... BAY OF e reeg o e eee et

.....................................................................................................................................................................................

This instrument was prepared by Fuss and Fairley, Attorneys, Post Office Box 2550, Surf City, NC 28445~~~ .

Brief description fer the Index I

NORTH CAROLINA GENERAL WARRANTY DEED

THIS DEED made this \?7 day of Wtﬁboa, by and between

GRANTOR GRANTEE
John Wilkins and wife, Carolyn Wilkins Sidney Wade and wife,
Jesse Ray Wilkins and wife, Linda D. Wilkins Charlene Wade
2439 Redwood Road _ 2234 Robinson Road

Durham, NC 27704 Kinston, NC 28504 RE@ E EVE 0
| - | MAY 25 2016
BCM- MHD CITY

Enter I appropriate block for each party: name, address, and, if appropriste, character of entity, e.q. corporation or partnership,

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and
shall include singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby
acknowledged, has and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that

certain lot or parcel of land situated in the City of ................. Sneads Ferry s bt bt et et esse e Township,

.................... Onslow . .. County, North Carolina and more particularly described as follows:

Please see Exhibit "A" attached hereto and incorporated herein by reference.

. ‘\ .
N.C. Bar Assoc. Form No.  L-3A @ 1977 NCBA 001 ' S( ){'ﬂ )l'()
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The property hereinabove described was acquired by Grantor by instrument recorded in 02E202 ..................................................

A map showing the above described property is recorded in Plat Book ..........ccccceee. PAZE oviiivinvrniennenn

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to
the Grantee in fee simple.

Angd the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey
the same in fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant
and defend the title against the lawful claims of all persons whomsoever except for the exceptions hereinafter stated.

Title to the property hereinabove described is subject to the following exceptions:
-2002 Onslow County Ad Valorem taxes

-Resirictions of record
-Utility easements of record

RECEIVED
MAY 25 201

DCM- MHD ¢ty

IN WITNESS WHEREODF, the Grantor has hereunto set his hand and seal, or if corporate, has caused this instrument to be signed in. its
cotporatent:;ne by its duly authorized officers and its seal to be hereunto affixed by authority of its Board of Directors, the day and year first
above wr ’

T T Corporate Name) L S

-

B e o tm———— i —————————— i = o oz e e o

]

.............................. Yresident E

]

ATTEST: %

R et

............................................................. =

........................... Becretary (Corporate Seal) %
_______ ——— em——— et o e bt e e et et e e GPIBAL)

(Corporate Name) E

BY: v cmm e rm————————— -——— — %
M et mmmmnmmm—mm———immm e mm——————— (SEAL)

[ ——— ma=-President Z.

Yl

ATTEST: 8
B e cm et mmmmmmm—emmmemmesmAmem_m—————————r (SEAL)

___________________ —— [

=<

------ _-Eecretary (Corporate Seal) a
e m——mmm——— e ot e (BEAL)

NCBA 001 : SaftPra
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Pender ----County,

Notary Public of the County and State aforesaid, certify that J?_l’lr_l_W[l_lglﬂs_g_l}@_\f/_lf?z_c_gfg_lyp_W_l_ﬂ_(_l]_l_S__

O e L o o e ot h v o im0 1 B e e e e «-~- Graanter,

personally appeared before me this :Ldz and acknow;gd:ed the execution of the foregoing instrument, Witness my

hand and official stamp or seal, this Jo2... day of -_= %A )

. My commission expires: -.0.3{93.(2@32 ............. ~

'H CAROLINA, —_ . .. Pender __ ____ _ ____ County.

Use Black

personally appeared hefore me this day and acknowlegged the execution of the foregoing instrument. Witness my

hand and official stamp or seal, this ..& Drw QRY Of e NN - .Q@ —

My commission explres:Q&ﬁQ@ -Z".(.).(.)“’E). ............ MNEAARL T K ........ Notary Public

g
SEAL ~- 5STAMP NORTH CAROLINA, _. ~=~-County.
E I, a Notary Public of the County and State aforesaid, certify that ..o i mccaccccmccccaa-
g& ........ PO TR ESEEEE—— o ——— e Grantor,
E personally appeared before me this day and acknowledged the execution of the foregoing instrument. Witness my
@a
=2 hand and official stamp or seal, this ._____ daY Of e eeeeemmem———— e
MY COMMISSION @XPireS: «oomme o cmcccccmmemr—mcmmemes memeec e ccdemememmme——mnasceemmemmaenaa Notary Public
SEAL - STAMP NORTH CAROLINA, e cccmccvweccc———- County.
E 1, a Notary Public of the County and State aforesaid, certify that .. ... . ceocwcocoans ey e T m m e e e
'3 ............................................ T e T Py R E@EANEE;P- urantor,
o
z personally appeared before me this day and acknowledged the execution of the tm&q?u%z gﬂzn nt. Witness my
» hand and official stamp or seal, this _.____ day of ... wamem——m—co e ———— e — ;
My commission exXpires: oo cmma el cmmmmcaaeo _B@_MﬁMH--@oIXPubnc
SEAL - STAMP NORTH CAROLINA, o occcmameae ~a---County.
I, a Notary Public of the County and State aforesaid, certify that _______ . oo T e "
E personally came before me this day and acknowledged that .___ he is _____.___...__ e SO Secretary of
§ ....................................... amrvneener————— a2 North Carolina corporation, and that by authority duly
3 given and as the act of the corporation, the foregoing instrument was signed in its name by its .. ... _..__
it President, sealed with its corporate seal and attested by .__._...... ashts | aem Secretary,
Witness my hand and officfal s;tamp or seal, this ____._ day of oo cmccmccaccecceaan e —
My commission exXPIreS: — oot e cmmmeemmmc Gt e —mm—m e ———— Notary Public
BEAL - STAMP NORTH CAROLINA, _ i ccmccucreccccccm—ae County.
I, a Notary Public of the County and State aforesaid, certify that ______________________ e m e m e u——————— .
§ personally came before me this day and acknowledged that —_._ he IS oot oo Secretary of
g ....................................................... a North Carolina corporation, and that hy authority duly
‘: given and as the act of the corporation, the foregoing instrument was signed in its name by its ______.___.._._
CJ President, sealed with 'its corporate seal and attested by _._..__.____ AS S coccm e e Secretary.
Witness my hand and official stamp oz seal, this ..___. day of o cccce——————— e .
My commission expires: cccccccaaao.. eh  cccicccccccmmmc—cecrcccmccmmeeccmm———— Notary Public

__..Nanette_F. Jones - U S S

The foregoing Certificate(s) of

....... —— P - —————— =

e ——— - mveem—n——— ———— —mmemcccccumree———- —mmmm— G —————————— —————

is/are certifed to be correct. This instrument and this certificate are duly registered at the date and time and in the Book and Page shown on the

frst page hereof.
. . Onslow
AS -_-M_- %/. ...................... REGISTER OF DBEDS FOR-_ .- ocoommmcmmecceemncmmn COUNTY

BY et et et A mm e e dN e mm——amem— e ———————————————— Deputy/Assistant-Register of Deeds,

N. C. Bar Assoc. Form No.  L-3A ® 1977 NCBA 001 S()fﬂ’l‘()
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Exhibit “A”

'BEGINNING at an iron stake in the eastern right of way of State Road 1523
(Known as the Swanney Point Road), at Mary Fulcher’s new corner, said iron
stake being located north 74 degrees 35 minutes east 30.26 feet from a point
in the center line of State Road 1523, said point in the center line being 547
feet from a 24-inch culvert when measured along the center line of State Road
1523 in a southwardly direction and said culvert being located approximately
0.4 miles southwardly from North Carolina State Road 1515; thence from the
described beginning and with Mary Fulcher’s new line north 74 degrees 35
minutes east 166.17 feet to an iron stake in the edge of marsh land; thence
with the edge of marsh land south 22 degrees 59 minutes east 110.08 feetto
an iron stake Joe Lucas northeast corner; thence with Lucas’ line south 74
degrees 34 minutes west 165.78 feet to an iron stake in the aforementioned
eastern right of way of North Carolina State Road 1523; thence with said right
of way north 23 degrees 13 minutes west 110.00 feet to the point of
beginning, containing 0.42 acres.

RECEIVED
MAY 25 2018
DCM- MHD CITY




Onslow County, NC

Tax Parcel Report

Wednesday, June 8, 2016

30

= A
N
WARNING: THIS IS NOT A SURVEY
Parcel Information

Map #: 778A-3 Assessed Value: $152,810.00
PARID: 028787 Total Taxable Value: $152,810.00
NC PIN: 429914236346 Building Value: $37,410.00
Owner Name: gVI?EISLSEII\?I?EY & Land Value: $115,400.00
Property Address: 205 SWAN POINT RD Heated Living Sq Ft: 864.00
Property Description: SR 1523 Year Built: 1949.00
Subdivision: ggCSOngglls\SSION Adjusted Acres: 0.42000000
Neighborhood Code: 3146 Legal Acres: 0.42
City Limit: gmgﬂ&%PORATED Improvement Code: D
Township: STUMP SOUND Book: 1858
Mailing Address: 2234 ROBINSON RD Page: 465
Mailing City, State, Zip: KINSTON NC 28504 Deed Date: 13-JUN-02
Sale Code: 00 Deed Stamp Amount: 50000.00
Number of Bedrooms 3.00 Plat Book & Plat Page: NO-SUBDIV

Onslow County

WARNING: THIS IS NOT A SURVEY.

This map is prepared for the inventory of real property found within this jurisdiction, and is
compiled from recorded deeds, plats, and other public records and data. Users of this map
are hereby notified that the aforementioned public primary information sources should be
consulted for verification of the information contained on this map. The County and mapping
company assume no legal responsibility for the information contained on this map.

Geographic Information Systems
(GIS)
39 Tallman Street
Jacksonville, NC 28540




Onslow County Property Records Site

Sales

Residential
Commercial
OBY
Permits
Land
Sketch

Fuli Legal
Agricultural
Photos
Values

Onslow County GIS

contacTus | €

ONSLOWCOUNTY ,

Nod A ride in Service, People and Place™

Search Property Records County Website[]

Owner Address Parcel ID Advanced

Parcel ID; 028787 Map # 778A-3 "7 Tax Year: 2016

Luc: Waterfront ICW Class: Dwelling NBHD: LEWIS ACRES/SWAN POINT RD
WADE SIDNEY & GHARLENE ..., -. 205SWANPOINTRD

@} Printable Summary
Parcel 028787 &= Printable Version
Tax Year 2016

Property Addess 205 SWAN POINT RD
Unit Desc

Unit #

Property Record Card
NBHD 3146 - LEWIS ACRES/SWAN POINT RD
Class Dwelling

Land Use Code 11 - Waterfront ICW

Living Units

Mapping Acres 42

CAMA Acres 42

Location

Fronting

Zoning R-8M-R-8M

Map # 778A-3

PIN Number 429914236346

Total Cards 1

Record Type R

Legal Description SR 1523

Township 114 - STUMP SOUND

City Code 00 - UNINCORPORATED ONSLOW
Jurisdiction 1400 - STUMP SOUND UNINCORPORATED
Plat Book-Page/Subd # NO-SUBDIV

Ownet Details

Owner 1 WADE SIDNEY & CHARLENE

Owner 2

Customer ID 111524000

% Ownership 100

Nature of Ownership -

Address 2234 ROBINSON RD
KINSTON, NC
28504

Owner 1 WADE SIDNEY & CHARLENE

hItp:/'/property.onslowcountyncAgov/deatalets/dataletAaspx?modﬁPROFILEALL&UseSearch=uo&.pin=028 7878jur=067&taxyr=2016[6/8/2016 3:37:46 PM])



Onslow County Property Records Site
Owner 2

Mailing Address 2234 ROBINSON RD

KINSTON NC 28504

Public Comments :

Line # Depi - Comment
1 CONvV SHED IS PP NV

=
L.l

Sorry, no sketch availably
for this racord

Data Copyright Onslow Tax Office
Last Updated: 07/JUN/2016
Powered by iasWorld Public Access. All rights reserved.

http://propert_v.onsIuwcoumync.gov/pt/’datalets/datalet.a,spx?modFPROF[LEALL&UseSea:ch%o&pin:028787&jm=067&taxyr=201 6[6/8/2016 3:37:46 PM]



Locality __ O MSLAW Permit Number LCP2015- 0005

GENERAL INFORMATION

LAND OWNER

Name CD ] Cl ne \,.f_ L § L)a Cf:’ = [r‘ SufaJea‘s“@izanrqana;|~ Lomm
Address 223 - Cobinson Lo a,c,‘[

K e J—on State _ (N Zip 725-’6“,@% Phone 25Z-5&p-9£43

City
FAN  252-3527T-8j07
AUTHORIZED AGENT
—— >
Name __| Eyry Golle e
Address 388 John Accen Smbl, Reoeod
City Kinsten State INC.  Zip Z85p<f Phone 7572-2¢1-078 ]

LOGATION OF PROJECT 205 Swwan Point Rpad
Sneada &rru‘f‘ INC

(If not oceanfront, is waterbody natural or manmade?)

DESCRIPTION OF PROJECT R £ [ace lP oOHv [tf 4 Or15+,— v ﬂ—'ﬁfcl S ein

‘DL‘?"Q‘\ Wl'!’/‘l Z k)  SUNrsos [,70."'{/

AREAS OF ENVIRONMENTAL CONCERN (AEC) CLASSIFICATION
(To be filled in by the Local Permit Officer prior to completing application.)

Ocean Hazard _ X Estuarine Shoreline ORW Shoreline Other
PROPOSED USE
X __ Residential Commercial /Industrial Other
SIZE OF BUILDING IN SQUARE FEET __ 8945 - {

Size of other impervious or built upon surfaces (such as driveways, ete.) within 75 feet of the shoreline (575 feet
of an ORW shoreline)

SIZE OF SITE INSQUAREFEET __ "~ 0,230 sf

OTHER PERMITS MAY BE REQUIRED . ..

The activity which you are planning may require
permits other than the CAMA minor permit you
are applying for here. As a service we have com-
Elied a listing of the kinds of permits which might

e required. We suggest that you check over this
list with your Local Permit Officer to determine
which, if any, of these may apply to your project.
This is not a requirement of CAMA, only a sugges-
tion to help you complete your project as quickly as
possible.

Zoning, Drinking Water Well, Septic Tank (or other
sanitary waste treatment system ), Burning, Electri-
cal, Plumbing, Heating and Air Conditioning, In-
sulation and Energy Conservation, FI1A Certifica-
tion, Sand Dune, Sediment Control, Subdivision
Approval, Mobile Home Park Approval, Highway
Connecton, Others:




STATEMENT OF OWNERSHIP

I, the undersigned, an applicant for a CAMA minor development permit, begin either the owner of property in
an area of environmental concern or a person authofized to act as an agent for purposes of applying for a
CAMA minor development permit, certify that the person listed as landowner on this application has a sig-
nificant interest in the real property described therein. This interest C&‘T be described as follows: (check one)

) S.dr.e-f Lewsen toede e L
X anowner of record title, Title is vested in & woife Clrarlens Lade |, see Deed Book |85

page 4£5  inthe _Onslowd County Registry of Deeds.

an owner by virtue of inheritance. Applicant is an heir to the estate of
] probate was in County.

’

if other interest, such as written contact or lease, explain below or use a separate sheet and attach to this
application.

NOTIFICATION OF ADJACENT PRCPERTY OWNERS
I furthermore certify that the following persons are owners of properties adjoining this property. Iaffirm that ]
have given ACTUAL NOTICE to each of them concerning my intent to develop this property and to apply for
a CAMA permit.

(Name) (Address)
(1} L)L“ t&m D: le. Fu l(‘,‘\e,fg ZD[ 5(4% Pc(r;f' E{sm’[’. 5'.11’{: ci g ngw\/ ; N{:
@ Minie F. Lucag 213 Fen Ppia t Bood, Suncnds Frny { M .
(3) /
(4)

FOR DEVELOPERS IN OCEAN HAZARD AND ESTUARINE HAZARD AREAS:

lacknowledge that the land owner is aware that the proposed development is planned for an area which may
be susceptible to erosion and /or flooding. I acknowledge that the local permit officer has explained to me the
particular hazard problems associated with this lot. This explanation was accompanied by recommendations
concerning stabilization and floodproofing techniques.

PERMISSION TO ENTER ON LAND

I furithermore certify that I am authorized to grant and do in fact grant permission to the local permit officer
and his agents to enter on the aforementioned lands in connection with evaluating information related to this

permitapplication.

This application includes: general information (this form), a site drawing as described on the back of this ap-
plication, the ownership statement, the AEC hazard notice where necessary, a check for $50.00 made payable to
the locality, and any informaticn as may be provided orally by the applicant. The details of the application as
described by these sources are incorporated without reference in any permit which may be issued. Deviation
from these details will constitute a violation of any permit. Any person developing in an AEC without a per-
mit is subject to civil, criminal and administrative action.

This the 2% __day of 5‘.:'9-kmﬁer‘ A9 25T
- Iy
Teny. Ml

Land owner offperson authorized to act as his agent
for purposes of filing a CAMA permit application.
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N.C. Division of Coastal Management

AGENT AUTHORIZATION FORM

Date: 10/5/15

Name of Property Owner Applying for Permit:

Name of Authorized Agent for this project
Sidney L. Wade, Jr. Terry Gillette
Owner's Maifing Address: Agent's Mailing Address:
2234 Robinson Read, 388 Johm Green Smith Road.
Kinston, NC 28504 Kinston, NC 28504
Email: _swade2154@embargmail.com

Email: gilletteterrv@gsmail.com
Phone ( 252 ) 560-9643 Phone (252 ) 361-0781

I certify that | have authorized the agent listed above to act on my behalf, for the purpose of applying
for, and obtaining all CAMA Permits necéssary to install or consiruct the following (activity)
To replace poorly constructed back screen porch with new sunroom porch

For my property located at

205 Swan Point Road,
Sneads Ferry, NC 28460

This certification is valid 1 year from (date)

Jdee 9 ol .

Prop;érty Owner Slgnature

o /E/1

Date
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MAY 25 2015

DCM- MHD CITY

SIDNEY AND CHARLENE WADE
205 SWAN POINT ROAD,
SNEADS FERRY NC

Dater 7/27/2015

Scaler N/A Poge 1 of 1




[ -
INSUL. HOUSE WRAP Z 1/2" SHEETROCK
VINYL SIDING
2 ¥ 4 5TUDS — 3/4* SUBFLOOR
@16 0C. — R-19 INSUL.
2 X 4 SHOE f
¢
| ] ——— 2X10FJ. @ 16"0.C.
2 2 X & TREATED SILL i T ,
4
iz _ >
&' %8 X 16 CONT. CONC. BLOCK FOUNDATION 7 Q - =
WALL WITH 5/8" ANCHOR BOLTS @ 6-0" 0.C. MAX. =y W ow O
| U g > S g
s X
B3 O - =
' b= =T ]
; w =
/’/ﬂ’ = Q m -
/ o 3]
/ — )
: . V2NZNZS
// RRRL
HANING
> B 1 p'b e
8" X 24" CONT, CONC, FOOTING . L %
W/2 - #5 REBAR CONT. S T s

FOUNDATION DETAIL
NO SCALE




METAL ROOFING —

/
/
-

RECEIVER

MAY 95 201
OCM- MHD ¢y

EXISTING
DWELLING

N S A Y N S O O OO S

RIGHT SIDE ELEV.
__RIGHT SIDE ELEM.
NO SCALE




ALID QHIN -WOQa
9102 €% JvI
Q3IANHET3H

EXISTING
DWELLING

p——

FT SIDE E

pr———

—

L_|

LE\.

NO SCALE



ALID JHIN -WOa

5102 % Avw
J3AIZ03Y

REAR ELEVATION

NO SCALE



] :
‘r y @ ﬁm 2 =
B Iaanm EFees mmmgsw
1 Fatan 5 L A YN
g o — e
218 o 3 /R,
| M i Fo N
S 15 o A
3 {Fostege ? "‘_‘i 'é;:’.'f";" T
i 2l NG P
ri ; \r‘*\m..«,..v/::}»
n y -
2 bz . et
~ia ) 1

e F7E?

73800, ARG

RECE VED

Dem.

YHD crry



s me owasmad

May 14, 2016

1, William Dale Fulcher, Sr., neighbor of Mr. Sidney L Wade, Jr. and Mrs. Charlene Wade,
residing at 201 Swan Point Rd., do deciare that | have been fully informed of their plans to improve their
property at 205 Swan Point Rd., to build an enclosed sunroom on the waterfront side of their residence
in place of existing difapidated screened-in porch. | do declare that | have no objections to this
construction as it will in no way compromise my property, but will add to the beautification of our
neighborhood.

- RECEpg,
MHp City
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May 14, 2016

I, Minnie F. Lucas, neighbor of Mr Sidney t. Wads, Ir. and Mrs. Charlene Wade, residing at 213 Swan
Point Rd., do declare that | have been fully informed of their plans to Improve their property at 205
Swan Point Rd. to build an enclosed sunroom on the waterfront side of his residence in place of existing
dilapidated screened-in porch. | do dedare that | have no objections to this construction as it will in no
way compromise my property, but will add to the beautification of eur neighborhood.

Minnie F. Lucas

CTION QM GELIVE)




I, Minnie F. Lucas, neighbor of Mr Sidney L Wade, Jr. and Mrs. Charlene Wade, residing at 213 Swan
Point Rd., do declare that | have been fully informed of their plans to improve their property at 205
Swan Point Rd. to buld an enclosed sunroom on the waterfront side of his residence in place of existing
diapidated screened-in porch. | do dectare that [ have no objections to this construction as it will in no
mymmkemwm,hnwﬁaddmﬂabmﬁﬂwﬁonofwm{im

RECEIVED
MAY 25 2015
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PLANNING & DEVELOPMENT DEPARTMENT

October 5, 2015

CERTIFIED MAIL - 91 7199 9991 7032 1412 9009
RETURN RECEIPT REQUESTED

Sidney L. Wade Jr.
2234 Robinson Road
Kinston, NC 28504

RE: DENIAL OF CAMA MINOR DEVELOPMENT PERMIT

APPLICATION NUMBER- LCP2015-15
PROJECT ADDRESS- 205 Swan Point Road, Sneads Ferry, NC

Dear Mr. Wade:

After reviewing your application in conjunction with the development standards required by the Coastal Area
Management Act (CAMA) and our locally adopted Land Use Plan and Ordinances, it is my determination that no permit may
be granted for the project which you have proposed.

This decision is based on my findings that your request violates NCGS 113A-120(a)(8) which requires that all
applications be denied which are inconsistent with CAMA guidelines. You have applied to replace a poorly constructed screen
porch with a new sunroom porch which will expand into the thirty (30) foot buffer which is inconsistent with 15 NCAC 7H .0102
(e), which states that: To prevent this destruction, the act charges the Coastal Resources Commission with the responsibility
for identifying types of areas — water as well as land — in which uncontrolled or incompatible development activities might
result in irreversible damage. It further instructs the Commission to determine what types of development activities are
appropriate within such areas, and it calls on local government to give special attention to these environmentally fragile and
important areas in developing their land use plans. Also, the act provides that upon establishing the types of development
activities appropriate within areas of environmental concern, the CRC should implement a permit program capable of
controlling any inappropriate or damaging development activities with the AECs. The intent of this authority is not to stop
development, but rather to ensure the compatibility of development with the continued productivity and value of certain critical
land and water area. | have concluded that your request also violates NCGS 113A-120(a)(8), which requires that all
applications.be denied which are inconsistent with our Local Land Use Plan. On page 51 Section V. B(g) of the Onslow
County CAMA Core Land Use Plan, you will find that Onslow County will abide by NCDENR rules.

Should you wish to appeal my decision to the Coastal Resource Commission or request a variance from that group,
please contact me so | can provide you with the proper forms and any other information you may require. The Division of
Coastal Management in Raleigh must receive appeal notices within twenty (20) days of the date of this letter in order to be
considered.

Respectfully yours,

W Keswra
Sammie Rogers, LPO
Onslow County
234 NW Corridor Blvd.

Jacksonville, NC 28540

234 Northwest Corridor Blvd - Jacksonville, NC - 28540 - Phone: (910) 455-3661 - Fax: (910) 455-2453 - OnslowCountyNC.gov




CC: DCM FIELD REP/FIELD OFFICE
Jason Dail
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Permit Class Permit Number
NEW 180-07
STATE OF NORTH CAROLINA
Department of Environment and Natural Resources
and
Coastal Resources Commission

Permit

pursuant to NCGS 113A-118

on |

X  Excavation and/or filling pursuant to NCGS 113229:h1e¢

Issued to_Sidney Wade, Jr., 2234 Robinson Road, Kinston, NC 28504

Authorizing development in Onslow County at _adj. to AIWW, 205 Swan Point Rd., Sneads

Ferry , as requested in the permittee’s application dated _6/6/07 (MP-1), and

9/17/07 (MP-2) , including the attached workplan drawings (2), 1 of 2 dated 10/22/07, and 2 of 2 dated 6/4/07.

This permit, issued on _November 28, 2007 , is subject to compliance with the application (where consistent
with the permit), all applicable regulations, special conditions and notes set forth below. Any violation of these terms may
be subject to fines, imprisonment or civil action; or may cause the permit to be null and void.

Shoreline Stabilization

1) The alignment of the authorized bulkhead shall be staked by the permittee and approved by a
representative of the Division of Coastal Management within a maximum of 30 days prior to the start of
any construction. Failure to initiate construction within 30 days, or erosion of the shoreline by adverse
weather conditions shall require the alignment to be restaked by the permittee or the permittee’s
authorized agent and re-approved by DCM within a maximum of 30 days prior to the new expected start
of construction.

2) The authorized bulkhead shall be located landward of any Coastal Wetlands.

(See attached sheets for Additional Conditions)

This permit action may be appealed by the permittee or Signed by the authority of the Secretary of DENR and the
other qualified persons within twenty (20) days of the issuing Chairman of the Coastal Resources Commission.
date. An appeal requires resolution prior to work initiation or

continuance as the case may be. 3 H
This permit shall be accessible on-site to Department

personnel when the project is inspected for compliance.

#er. James H. Gregson Director

Any maintenance work or project modification not covered
s e Division of Coastal Management

hereunder requires further Division approval.

All work shall cease when the permit expires on This permit and its conditions are hereby accepted.

December 31, 2010

In issuing this permit, the State of North Carolina agrees [ ' g Z/{/{ /(% Z
that your project is consistent with the North Carolina Coastal 2 - 4

Management Program. / Signature of Permittee

7




Sidney Wade, Jr. Permit # 180-07

4)
5)

6)

7

8)

9)

10)
11)

12)

13)

14)

15)

16)

Page 2 of 3

ADDITIONAL CONDITIONS

.. The bulkhead shall be constructed prior to any backfilling activities.

" The bulkhead shall be structurally tight so as to prevent seepage of backfill materials through the

structure.

The bulkhead shall be solid and constructed of treated wood, concrete slabs, metal or vinyl sheet piles or
other suitable materials approved by Division personnel. :

The backfill material shall be clean and free of any pollutants except in trace quantities. |

All backfill material shall be obtained from a high ground source and confined behind the permitted
bulkhead. '

Excavation

Unless specifically altered herein, the dimensions of the area to be dredged shall not exceed the area that
is expressly and specifically set forth in the attached permit application and workplan drawings. Any
proposal to change the area to be dredged shall require permit modification.

 Excavation shall not exceed -2 feet below the normal low water level. In no case shall the depth of

excavation exceed the depth of connecting waters.
No excavation shall take place within 10 feet of any Coastal Wetlands.
No vegetated wetlands shall be excavated or filled.

The temporary placement or double handling of fill materials within waters or vegetated wetlands is not
authorized. :

Spoil Disposal

All excavated materials shall be confined to the area indicated on the attached workplan drawing behind

adequate dikes or other retaining structures to prevent spillover of solids into any wetlands or
surrounding waters.

No spoil material is to be placed within 30 feet of the normal high water line, except that which will be
used to backfill the area behind the bulkhead.

Sedimentation and Erosion Control

Appropriate sedimentation and erosion control devices, measures or structures shall be implemented to
ensure that eroded materials do not enter adjacent wetlands, watercourses and property (e.g. silt fence,
diversion swales or berms, etc.). At a minimum, a silt fence shall be properly installed immediately
landward of the bulkhead cap immediately following completion of backfilling activities.

All disturbed areas shall be properly graded and provided a ground cover sufficient to restrain erosion
within thirty days of project completion.




Sidney Wade, Jr. Permit # 180-07
‘ Page 3 of 3
ADDITIONAL CONDITIONS

General

17)  The permittee understands and agrees that, if future operations by the United States requires the
removal, relocation, or other alteration of the structure or work authorized by this permit, or if in the
opinion of the Secretary of the Army or his authorized representative, said structure or work shall cause
unreasonable obstruction to free navigation of the navigable waters, the permittee shall be required,
upon due notice from the Corps of Engineers, to remove, relocate or alter the structural work or
obstructions caused thereby, without expense to the United States or the state of North Carolina. No
claim shall be made against the United States or the state of North Carolina on account of any such
removal or alteration.

NOTE: This permit does not eliminate the need to obtain any additional state, federal or local permits,
approvals or authorizations that may be required.

NOTE: Future development of the permittee’s property may require a modification of this permit.
Contact a representative of the Division at (910) 796-7215 prior to the commencement of any
such activity for this determination. The permittee is further advised that many non-water
dependent activities are not authorized within 30 feet of the normal high water level.

NOTE: The N.C. Division of Water Quality has assigned the proposed project DWQ Project No.
071745.
NOTE: The U.S. Army Corps of Engineers authorized the proposed project under General Permit Nos.

198200277 and 197800080 (COE Action Id. No. SAW-2007-03575-067) which was issued on
11/1/07.




VARIANCE REQUEST -y
Petitioner — Dowell T. Gray, Jr. a

Sydney L. Wade, Jr., 205 Swan Point Road, Sneads Ferry,
NC, Onslow County

>Nothing Compa f Presentation prepared and presented by: Debra Wilson

NUHTH EAHUL]NA Date: July 12, 2016




Petitioner — Sydney L. Wade, Jr. — Variance Request
July 12, 2016
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Petitioner — Sydney L. Wade, Jr. — Variance Request
July 12, 2016
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Petitioner — Sydney L. Wade, Jr. — Variance Request
July 12, 2016
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Petitioner — Sydney L. Wade, Jr. - Variance Request
July 12, 2016
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Petitioner — Sydney L. Wade, Jr. - Variance Request
July 12, 2016
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Petitioner — Sydney L. Wade, Jr. - Variance Request #
July 12, 2016
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Petitioner — Sydney L. Wade, Jr. - Variance Request
July 12, 2016
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Petitioner — Sydney L. Wade, Jr
July 12, 2016

Division of
Coastal Management

VARIANCE CRITERIA

15A NCAC 073.0703(F)
To grant a variance, the Commission must affirmatively find each of the
four factors listed in G.S. 113A-120.1(3a).

(1) that unnecessary hardships would result from strict

application of the development rules, standards, or
orders issued by the Commission;

(2) that such hardships result from conditions peculiar to
the petitioner’'s property such as location, size, or
topography;

2) that such hardships did not result from actions taken by
the petitioner; and

(4) that the requested variance is consistent with the spirit,

purpose and intent of the Commission’s rules, standards
or orders; will secure the public safety and welfare; and
will preserve substantial justice.




PAT MCCRORY

Crovernor

DONALD R. VAN DER VAART

Secretqry
Coastal Management
ENVIRONMENTAL QUALITY BRAXTON DAVIS

Director

MEMORANDUM - CRC-16-27
TO: N.C. Coastal Resources Commission

FROM: Rebecca Ellin, Coastal Reserve Program Manager

DATE: June 27, 2016

SUBJECT: 15A NCAC 070 N.C. Coastal Reserve — Legislative Periodic Review of Existing
Rules

The N.C. Coastal Reserve’s rules, 15A NCAC 070, are scheduled to be reviewed by the Rules -
Review Commission in June 2017 as part of the Legislative Periodic Review and Expiration of
Existing Rules process (G.S. 150B-21.3A).

This process requires that all rule citations are classified as necessary with substantive public
interest, necessary without substantive public interest, or unnecessary per G.S. 150B-21.3A
(c)(1). To inform the Division’s recommendation to the Department of Environmental Quality
regarding the classification of its Coastal Reserve rules in 15A NCAC 070, staff classified each
rule citation and sought input from the Reserve’s ten local advisory committees on the initial
draft agency determinations. The initial draft agency determinations, along with revised
determinations based on local advisory committee input are summarized in the attached table.
Two initial draft agency determinations were changed from necessary without substantive
public interest to necessary with substantive public interest based on input received from the
local advisory committees (15A NCAC 070 .0104, State and Local Coastal Reserve Advisory
Committees and 15A NCAC 070 .0201, Management Plan).

As the Coastal Area Management Act states that the Department will consult with and seek
advice of the Coastal Resources Commission in its administration of the Coastal Reserve, the
Division is requesting the Commission’s support of staff’s revised initial draft agency
determinations for 15A NCAC 070 to inform its recommendation to the Department.

After review by the Department, the initial agency determinations will be published for the
required 60-day public comment period on the Office of Administrative Hearings, Rules Review
Commission, Department, Division, and Reserve websites. Staff will then compile a report for
submittal to the Rules Review Commission that responds to comments received and amends
the initial agency determinations if necessary. Any proposed amendments to the rule language
will be considered during the readoption process.

State of North Carolina | Environmental Quality | Coastal Management
400 Commerce Averme | Morehead City, N.C. 28557
252.808.2808
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PAT MCCRORY

Governor

DONALD R. VAN DER VAART

Environmental Secretary
Quality
CRC-16-28
June 29, 2016
MEMORANDUM
TO: Coastal Resources Commission
FROM: Tancred Miller

SUBJECT:  Fiscal Analysis for amendments to 15A NCAC 7H .0306 General Use Standards
for Ocean Hazard Areas, for replacement of commercial and multi-family
residential structures on the oceanfront

At your February 2016 meeting, the Commission proposed amendments to 7H .0306. The
proposed amendment would allow for the replacement of commercial and multi-family residential
structures that are nonconforming with the applicable setback requirements, are between 5,000-
10,000 square feet, and were originally constructed prior to August 11, 2009.

Staff is required to analyze the expected fiscal impacts of the proposed rule amendment before
the rule can proceed to public hearing. Staff utilized the criteria in the proposed rule to determine
the types of structures that would be affected by this rule change. Specifically, they would be
buildings that are:

1. Directly on the oceanfront

2. Either commercial or multi-family (3 or more units) use

3. Between 5,000-10,000 square feet of total floor area

4. Originally constructed prior to August 11, 2009

Structures that are currently nonconforming with the applicable CAMA setback (60 x erosion rate),
but able to meet the minimum CAMA setback (30 x erosion rate), would immediately benefit from
the amendment.

Following an intensive process of analyzing county property data and performing GIS analyses
of oceanfront development and conforming versus nonconforming status, staff was able to
produce an inventory of coastal development, focusing of structures that would, or could in the
future, be affected by this rule amendment.

There are currently 157 multi-family residential structures and 33 commercial structures on the
oceanfront that are between 5,000-10,000 square feet, and were originally constructed prior to
August 11, 2009. County tax data indicate that these 190 structures have a combined assessed
value of over $200 million. Of these 190 structures, 74 structures (50 residential and 24
commercial) are currently nonconforming at 60 times the erosion rate, but would be conforming
at 30 times the erosion rate, meaning they could be rebuilt if destroyed and could benefit

—"Nothing Compares“~_.




immediately from the rule amendment. It is important to note that the multi-family residential
structures contain multiple individual housing units in each structure, which means that the
number of individual housing units immediately impacted by this rule is much higher than 74.

As part of the justification for this rule amendment, the CRC was told that failure to amend the
rule could cause a significant drop in shorefront property values. Since no supporting
documentation that could be used in a fiscal analysis was provided to the CRC, staff’s initial
approach to calculating the fiscal impact of the rule amendment was to attempt to quantify the
average percentage loss in property value, and extend that over the number of affected
properties. Following a literature search, and interviews with county tax assessors and
professional real estate appraisers, staff was unable to find any documentary evidence of impacts
to property value that could be used in a fiscal analysis.

Staff was therefore left with a number of unknowable factors, and was required to make several
assumptions about the potential impacts of this rule amendment. In summary, staff determined
that since the proposed amendment in fact allows a new voluntary action, but does not require
any affected party to take any action (or prohibit them from doing so), the proposed amendment
does not have any direct fiscal impact. Nevertheless, since the proposed amendment will allow
rebuilding of high-value oceanfront structures that is currently prohibited, and might facilitate more
real estate transactions, staff finds that the amendment can potentially have an indirect, and
significant economic impact. The N.C. Administrative Procedure Act defines substantial economic
impact as “an aggregate financial impact on all persons affected of at least one million dollars
($1,000,000) in a 12-month period.” Staff determined that indirect economic impacts could be felt
by federal, state, and local governments, private property owners, and private sector businesses
such as the real estate, finance, and insurance industries.

After staff drafts a fiscal analysis, we are required to submit it to the Department of Environmental
Quality (DEQ), and to the Office of State Budget and Management (OSBM) for review and
certification. The CRC must also approve the fiscal analysis before the rule can be published for
public comment. DEQ has reviewed and approved the draft fiscal analysis, and OSBM has
reviewed it and provided comments. Staff is working with OSBM on final edits to the draft fiscal
analysis, and anticipates receiving OSBM certification prior to the July 12-13 CRC meeting.

Staff will recommend that the CRC approve the fiscal analysis at your July meeting. If the CRC
approves the fiscal analysis in July, the proposed rule amendment and the fiscal analysis will both
be published in the NC Register and made available for public review and comment. The CRC
will be able to hold a public hearing on the rule change at your September meeting in Wilmington,
and the rule could become effective on Feb. 1%, 2017.



SUBCHAPTER 7H - STATE GUIDELINES FOR AREAS OF ENVIRONMENTAL CONCERN

15A NCAC 07H .0306 GENERAL USE STANDARDS FOR OCEAN HAZARD AREAS

(@) In order to protect life and property, all development not otherwise specifically exempted or allowed
by law or elsewhere in the Coastal Resources Commission's rules shall be located according to whichever
of the following is applicable:

(1)
)

©)
(4)

(5)

The ocean hazard setback for development is measured in a landward direction from the

vegetation line, the static vegetation line, or the measurement line, whichever is applicable.

In areas with a development line, the ocean hazard setback line shall be set at a distance in

accordance with Subparagraphs (a)(3) through (9) of this Rule. In no case shall new

development be sited seaward of the development line.

In no case shall a development line be created or established below the mean high water

line.

The setback distance shall be determined by both the size of development and the shoreline

long-term erosion rate as defined in Rule .0304 of this Section. "Development size" is

defined by total floor area for structures and buildings or total area of footprint for
development other than structures and buildings. Total floor area includes the following:

(A) The total square footage of heated or air-conditioned living space;

(B) The total square footage of parking elevated above ground level; and

© The total square footage of non-heated or non-air-conditioned areas elevated above
ground level, excluding attic space that is not designed to be load-bearing.

Decks, roof-covered porches, and walkways are not included in the total floor area unless
they are enclosed with material other than screen mesh or are being converted into an
enclosed space with material other than screen mesh.
With the exception of those types of development defined in 15A NCAC 07H .0309, no
development, including any portion of a building or structure, shall extend oceanward of
the ocean hazard setback distance. This includes roof overhangs and elevated structural
components that are cantilevered, knee braced, or otherwise extended beyond the support
of pilings or footings. The ocean hazard setback is established based on the following
criteria:

(A) A building or other structure less than 5,000 square feet requires a minimum
setback of 60 feet or 30 times the shoreline erosion rate, whichever is greater;

(B) A building or other structure greater than or equal to 5,000 square feet but less than
10,000 square feet requires a minimum setback of 120 feet or 60 times the
shoreline erosion rate, whichever is greater;

© A building or other structure greater than or equal to 10,000 square feet but less
than 20,000 square feet requires a minimum setback of 130 feet or 65 times the
shoreline erosion rate, whichever is greater;

(D) A building or other structure greater than or equal to 20,000 square feet but less
than 40,000 square feet requires a minimum setback of 140 feet or 70 times the
shoreline erosion rate, whichever is greater;

(E) A building or other structure greater than or equal to 40,000 square feet but less
than 60,000 square feet requires a minimum setback of 150 feet or 75 times the
shoreline erosion rate, whichever is greater;

(F) A building or other structure greater than or equal to 60,000 square feet but less
than 80,000 square feet requires a minimum setback of 160 feet or 80 times the
shoreline erosion rate, whichever is greater;

(G) A building or other structure greater than or equal to 80,000 square feet but less
than 100,000 square feet requires a minimum setback of 170 feet or 85 times the
shoreline erosion rate, whichever is greater;



(6)

(7)

(8)

(9)

(H) A building or other structure greater than or equal to 100,000 square feet requires
a minimum setback of 180 feet or 90 times the shoreline erosion rate, whichever
is greater;

()] Infrastructure that is linear in nature such as roads, bridges, pedestrian access such
as boardwalks and sidewalks, and utilities providing for the transmission of
electricity, water, telephone, cable television, data, storm water, and sewer requires
a minimum setback of 60 feet or 30 times the shoreline erosion rate, whichever is
greater;

@)] Parking lots greater than or equal to 5,000 square feet require a setback of 120 feet
or 60 times the shoreline erosion rate, whichever is greater;

(K) Notwithstanding any other setback requirement of this Subparagraph, a building
or other structure greater than or equal to 5,000 square feet in a community with a
static line exception in accordance with 15A NCAC 07J .1200 requires a minimum
setback of 120 feet or 60 times the shoreline erosion rate in place at the time of
permit issuance, whichever is greater. The setback shall be measured landward
from either the static vegetation line, the vegetation line, or measurement line,
whichever is farthest landward; and

(L) Notwithstanding any other setback requirement of this Subparagraph, replacement
of single-family or duplex residential structures with a total floor area greater than
5,000 square feetfeet; and commercial and multi-family residential structures with
a total floor area no greater than 10,000 square feet, shall be allowed provided that
the structure meets the following criteria:

(M the structure was originally constructed prior to August 11, 2009;
(i) the structure as replaced does not exceed the original footprint or square
footage;

(iii) it is not possible for the structure to be rebuilt in a location that meets the
ocean hazard setback criteria required under Subparagraph (a)(5) of this
Rule;
(iv) the structure as replaced meets the minimum setback required under Part
(a)(5)(A) of this Rule; and
(V) the structure is rebuilt as far landward on the lot as feasible.
If a primary dune exists in the AEC on or landward of the lot where the development is
proposed, the development shall be landward of the crest of the primary dune, the ocean
hazard setback, or development line, whichever is farthest from vegetation line, static
vegetation line, or measurement line, whichever is applicable. For existing lots, however,
where setting the development landward of the crest of the primary dune would preclude
any practical use of the lot, development may be located oceanward of the primary dune.
In such cases, the development may be located landward of the ocean hazard setback but
shall not be located on or oceanward of a frontal dune or the development line. The words
"existing lots" in this Rule shall mean a lot or tract of land which, as of June 1, 1979, is
specifically described in a recorded plat and cannot be enlarged by combining the lot or
tract of land with a contiguous lot(s) or tract(s) of land under the same ownership.
If no primary dune exists, but a frontal dune does exist in the AEC on or landward of the
lot where the development is proposed, the development shall be set landward of the frontal
dune, ocean hazard setback, or development line, whichever is farthest from the vegetation
line, static vegetation line, or measurement line, whichever is applicable.
If neither a primary nor frontal dune exists in the AEC on or landward of the lot where
development is proposed, the structure shall be landward of the ocean hazard setback or
development line, whichever is more restrictive.
Structural additions or increases in the footprint or total floor area of a building or structure
represent expansions to the total floor area and shall meet the setback requirements



(10)

(11)

(12)

established in this Rule and 15A NCAC 07H .0309(a). New development landward of the
applicable setback may be cosmetically, but shall not be structurally, attached to an existing
structure that does not conform with current setback requirements.
Established common law and statutory public rights of access to and use of public trust
lands and waters in ocean hazard areas shall not be eliminated or restricted. Development
shall not encroach upon public accessways, nor shall it limit the intended use of the
accessways.
Beach fill as defined in Rule .0305(a)(7) of this Section, represents a temporary response
to coastal erosion, and compatible beach fill as defined in 15A NCAC 07H .0312 can be
expected to erode at least as fast as, if not faster than, the pre-project beach. Furthermore,
there is no assurance of future funding or beach-compatible sediment for continued beach
fill projects and project maintenance. A vegetation line that becomes established
oceanward of the pre-project vegetation line in an area that has received beach fill may be
more vulnerable to natural hazards along the oceanfront if the beach fill project is not
maintained. A development setback measured from the vegetation line may provide less
protection from ocean hazards. Therefore, development setbacks in areas that have
received large-scale beach fill as defined in 15A NCAC 07H .0305 shall be measured
landward from the static vegetation line as defined in this Section, unless a development
line has been approved by the Coastal Resources Commission in accordance with 15A
NCAC 07J .1300.
In order to allow for development landward of the large-scale beach fill project that cannot
meet the setback requirements from the static vegetation line, but can or has the potential
to meet the setback requirements from the vegetation line set forth in Subparagraphs (a)(1)
and (a)(5) of this Rule, a local government, group of local governments involved in a
regional beach fill project, or qualified owner's association defined in G.S. 47F-1-103(3)
that has the authority to approve the locations of structures on lots within the territorial
jurisdiction of the association, and has jurisdiction over at least one mile of ocean shoreline,
may petition the Coastal Resources Commission for a "static line exception™ in accordance
with 15A NCAC 07J .1200. The static line exception applies to development of property
that lies both within the jurisdictional boundary of the petitioner and the boundaries of the
large-scale beach fill project. This static line exception shall also allow development
greater than 5,000 square feet to use the setback provisions defined in Part (a)(5)(K) of this
Rule in areas that lie within the jurisdictional boundary of the petitioner, as well as the
boundaries of the large-scale beach fill project. The procedures for a static line exception
request are defined in 15A NCAC 07J .1200. If the request is approved, the Coastal
Resources Commission shall allow development setbacks to be measured from a vegetation
line that is oceanward of the static vegetation line under the following conditions:
(A) Development meets all setback requirements from the vegetation line defined in
Subparagraphs (2)(1) and (a)(5) of this Rule;
(B) Development setbacks are calculated from the shoreline erosion rate in place at the
time of permit issuance;
© No portion of a building or structure, including roof overhangs and elevated
portions that are cantilevered, knee braced, or otherwise extended beyond the
support of pilings or footings, extends oceanward of the landward-most adjacent
building or structure. When the configuration of a lot precludes the placement of
a building or structure in line with the landward-most adjacent building or
structure, an average line of construction shall be determined by the Division of
Coastal Management on a case-by-case basis in order to determine an ocean hazard
setback that is landward of the vegetation line, a distance no less than 30 times the
shoreline erosion rate or 60 feet, whichever is greater;



(D) With the exception of swimming pools, the development defined in Rule .0309(a)
of this Section is allowed oceanward of the static vegetation line; and
(E) Development is not eligible for the exception defined in Rule .0309(b) of this
Section.

(b) In order to avoid weakening the protective nature of ocean beaches and primary and frontal dunes, no
development shall be permitted that involves the removal or relocation of primary or frontal dune sand or
vegetation thereon that would adversely affect the integrity of the dune. Other dunes within the ocean
hazard area shall not be disturbed unless the development of the property is otherwise impracticable. Any
disturbance of these other dunes is allowed only to the extent permitted by 15A NCAC 07H .0308(b).
(c) Development shall not cause irreversible damage to historic architectural or archaeological resources
as documented by the local historic commission, the North Carolina Department of Natural and Cultural
Resources, or the National Historical Registry.
(d) Development shall comply with minimum lot size and set back requirements established by local
regulations.
(e) Mobile homes shall not be placed within the high hazard flood area unless they are within mobile home
parks existing as of June 1, 1979.
(f) Development shall comply with the general management objective for ocean hazard areas set forth in
15A NCAC 07H .0303.
(g) Development shall not interfere with legal access to, or use of, public resources, nor shall such
development increase the risk of damage to public trust areas.
(h) Development proposals shall incorporate measures to avoid or minimize adverse impacts of the project.
These measures shall be implemented at the applicant's expense and may include actions that:

@ minimize or avoid adverse impacts by limiting the magnitude or degree of the action;

(2 restore the affected environment; or

3 compensate for the adverse impacts by replacing or providing substitute resources.
(i) Prior to the issuance of any permit for development in the ocean hazard AECs, there shall be a written
acknowledgment from the applicant to the Division of Coastal Management that the applicant is aware of
the risks associated with development in this hazardous area and the limited suitability of this area for
permanent structures. By granting permits, the Coastal Resources Commission does not guarantee the
safety of the development and assumes no liability for future damage to the development.
(i) AlII relocation of structures requires permit approval. Structures relocated with public funds shall
comply with the applicable setback line as well as other applicable AEC rules. Structures including septic
tanks and other essential accessories relocated entirely with non-public funds shall be relocated the
maximum feasible distance landward of the present location. Septic tanks may not be located oceanward
of the primary structure. All relocation of structures shall meet all other applicable local and state rules.
(k) Permits shall include the condition that any structure shall be relocated or dismantled when it becomes
imminently threatened by changes in shoreline configuration as defined in 15A NCAC 07H .0308(a)(2)(B).
Any such structure shall be relocated or dismantled within two years of the time when it becomes
imminently threatened, and in any case upon its collapse or subsidence. However, if natural shoreline
recovery or beach fill takes place within two years of the time the structure becomes imminently threatened,
so that the structure is no longer imminently threatened, then it need not be relocated or dismantled at that
time. This permit condition shall not affect the permit holder's right to seek authorization of temporary
protective measures allowed under 15A NCAC 07H .0308(a)(2).

History Note:  Authority G.S. 113A-107; 113A-113(b)(6); 113A-124;
Eff. September 9, 1977;
Amended Eff. December 1, 1991; March 1, 1988; September 1, 1986; December 1, 1985;
RRC Obijection due to ambiguity Eff. January 24, 1992;
Amended Eff. March 1, 1992;
RRC Obijection due to ambiguity Eff. May 21, 1992;
Amended Eff. February 1, 1993; October 1, 1992; June 19, 1992;



RRC Obijection due to ambiguity Eff. May 18, 1995;
Amended Eff. August 11, 2009; April 1, 2007; November 1, 2004; June 27, 1995;

Temporary Amendment Eff. January 3, 2013;
Amended Eff. April 1, 2016; September 1, 2013.
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MEMORANDUM
TO: Coastal Resources Commission
FROM: Daniel Govoni
SUBJECT:  Public Comment and Adoption of 15A NCAC .2700 GP for the Construction of

Marsh Sills

The current general permit for the construction of marsh sills requires coordination with the
Division of Marine Fisheries, the Division of Water Resources (DWR), and the U.S. Army Corps
of Engineers (USACE) before issuance. This process can take more time than normally
associated with other CAMA general permits. Since its inception, there has been an ongoing
effort to modify the marsh sill general permit to remove unnecessary and time-consuming
conditions. Since several marsh sill studies have been concluded and numerous sills have been
constructed, DMF has agreed that there is no longer a need for DMF review of each potential
marsh sill general permit. Also, DWR has revised and re-issued their General Water Quality
Certification, which no longer requires written concurrence for marsh sill projects that receive a
CAMA general permit. The currently-proposed amendments would remove these agency
coordination requirements, and would also remove conditions pertaining to fill for wetland
plantings and other redundant or unnecessary conditions.

One public comment (attached) was received from the North Carolina Coastal Federation
(NCCF) regarding the proposed rule amendments. The comment primarily concerns 7H .2705
(b), which limits the landward edge of marsh sills to no more than five feet waterward of locally
growing wetlands. NCCF states that numerous projects exist demonstrating the success of
marsh restoration landward of existing sills, including those where the sills were constructed as
much as 30 feet channelward of existing wetlands. NCCF recommends limiting the landward
edge of sills to 30 feet waterward of normal or mean high water, or existing coastal wetlands,
whichever is greater. NCCF also recommends clarifying terms with regard to minimum slopes
and exceeding slope, and recommends amending the proposed language in .2705 (0) to read
“...filling, other than that necessary for the proper design and construction of the sill structure
and associated wetland plantings.”

The USACE is currently in the process of reissuing their Nationwide Permits (NWP). Included
in this process is a proposal to create a separate NWP to authorize the construction and
maintenance of living shorelines, in order to provide an efficient mechanism for authorizing
living shoreline structures such as marsh sills. The proposed living shoreline NWP could
become effective by March 2017. Staff will soon be meeting with the USACE regarding this
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proposed NWP, and intend to coordinate conditions so that your general permit for the
construction of marsh sills is efficient and consistent with the proposed USACE NWP.

Staff recommends that the Commission adopt the current rule amendments. Additional rule
amendments may be proposed at a later date after conclusion of the Division’s discussions with
the USACE on the construction and maintenance of living shorelines.



SECTION .2700 - GENERAL PERMIT FOR THE CONSTRUCTION OF

MARSHRIPRAP SILLS FOR WETLAND- ENHANCEMENT-IN-ESTUARINE-AND
PUBLICTRUSTWATERS

15SA NCAC 7H .2701 PURPOSE

A general permit pursuant to this Section shall allow for the construction of marshsipzap sills for
wetland enhancement and shoreline stabilization in estuarine and public trust waters as set out in
Subchapter 7J .1100 and according to the rules in this Section. Marsh sills are generally shore-
parallel structures built in conjunction with existing, created. or restored wetlands. This general
permit shall not apply within the Ocean Hazard System AECs or waters adjacent to these AECs
with the exception of those portions of shoreline within the Inlet Hazard Area AEC that feature
characteristics of Estuarine Shorelines. Such features include the presence of wetland
vegetation, lower wave energy, and lower erosion rates than in the adjoining Ocean Erodible
Area.

History Note: Authority G.S. 1134-107; 1134-118.1;
Temporary Eff June 15, 2004;
Eff: April 1, 2005.

15A NCAC 7H .2704 GENERAL CONDITIONS

(a) Structures authorized by a permit issued pursuant to this Section shall be marshriprap-or
stene sills conforming to the standards in these Rules.

(b) Individuals shall allow authorized representatives of the Department of Environmental
Quality (DEQ) to make periodic inspections at any time deemed necessary in order to insure that
the activity being performed under authority of this general permit is in accordance with the
terms and conditions prescribed in these Rules.

(c) The placement of marshriprap-er-stone sills authorized in these Rules shall not interfere with
the established or traditional rights of navigation of the waters by the public.

(d) This permit shall not be applicable to proposed construction where the Department has
determined, based on an initial review of the application, that notice and review pursuant to G.S.
113A-119 is necessary because there are unresolved questions concerning the proposed activity’s
impact on adjoining properties or on water quality, air quality, coastal wetlands, cultural or
historic sites, wildlife, fisheries resources, or public trust rights.

(e) This permit does not eliminate the need to obtain any other required state, local, or federal
authorization.



() Development carried out under this permit shall be consistent with all local requirements,
AEC Guidelines as set out in Subchapter 7H. 0200, and local land use plans current at the time of
authorization.

History Note: Authority G.S. 1134-107, 1134-118.1;
Temporary Eff. June 15, 2004;

Eff April 1, 2005,

15A NCAC 7H .2705 SPECIFIC CONDITIONS

(@) A general permit issued pursuant to this Section shall be applicable only for the construction
of marshriprap-er-stene sill structures built in conjunction with existing, created or restored
wetlands. Planted wetland vegetation shall consist only of native species.

te)(b) On-sherelines-whereneofill-is-prepesed;-The landward edge of the sill shall be positioned
no more than 5 feet waterward efthe-waterward-depth-eontour of locally growing wetlands exte

mid-tide-depth-contourwhichever-is-greater. Where no wetlands exist, in no case shall the
landward edge of the sill be positioned greater than 30 feet waterward of the mean-high-water-or

normal high water or normal water line.

&) (c) The permittee shall maintain the authorized sill including wetlands and tidal inundation

and-existing-or-planted-wetlands in conformance with the terms and conditions of this permit, or

the remaining sill structures shall be removed within 90 days of notification from the Division of
Coastal Management.

€H(d) The height of sills shall not exceed six twelve inches above normalmean high water,
normal water level, or the height of the adjacent wetland substrate, whichever is highersreate.

e)(e) Sill construction authorized by this permit shall be limited to a maximum length of 500
feet.

1)-Sills shail] 1 reulationd b '
() The sills shall have at least one five-foot drep-dewn-or opening every 100 feet and may be
staggered or overlapped or left open as long as the five-foot drop-dewn-er separation between



sections is maintained. Overlapping sections shall not overlap more than 10 feet. Deviation
from these drep-dewnopening requirements shall be allowable following coordination with the
N.C. Division of Coastal Management the N-C-Division-of Marine Fisheries-and-the National
Marine-Fisheries-Service:

& (g)_The sillsiprap structure shall not exceed a slope of a one and a half foot rise over a one
tweo foot horizontal distance and a minimum slope of a one and-a-half foot rise over a ene two
foot horizontal distance. The width of the structure on the bottom shall be no wider than 45 12
feet.

¢m) (h) For water bodies mere-narrower than 150 feet, no portion of the structures shall ret be
positioned offshore more than one sixth (1/6) the width of the waterbody.

) (1) The sill shall not be within a navigation channel or associated setbacks marked or
maintained by a state or federal agency.

t©) (1) The sill shall not interfere with leases or franchises for shellfish culture.

) (k) All structures shall have a minimum setback distance of 15 feet between any parts of the
structure and the adjacent property owner’s riparian access corridor, unless either a signed
waiver statement is obtained from the adjacent property owner or the portion of the structure
within 15 feet of the adjacent riparian access corridor is located no more than 25 feet from the
normalmean high or normal water level. The riparian access corridor line is determined by
drawing a line parallel to the channel, then drawing a line perpendicular to the channel line that
intersects with the shore at the point where the upland property line meets the water’s edge. The
sill shall not interfere with the exercise of riparian rights by adjacent property owners, including
access to navigation channels from piers, or other means of access.

)-(1)_Sills shall be marked at 50-foot intervals with yellow reflectors extending at least three
feet above normalmean high water or normal water level.

€s) (m) If the crossing of wetlands with mechanized construction equipment is necessary,
temporary construction mats shall be utilized for the areas to be crossed. The temporary mats
shall be removed immediately upon completion of the construction of the sillsiprap structure.
Material used to construct the sill shall not be stockpiled on existing wetlands or in open water
unless fully contained in a containment structure supported by construction mats.

8 (n) Sedimentation and erosion control measures shall be implemented to ensure that eroded
materials do not enter adjacent wetlands or waters.



) (0) No excavation or filling other than that necessary for the construction and proper bedding

of the sill structure, is authorized by this general permit-efany-native-submerged-aquatie

vegetation-is-autherized-by-this-general permit

9 (p) No excavation of the shallow water bottom or any wetland is authorized by this general
permit

9 (@The sillsiprap material shall consist of clean rock, marl, oyster shell, or masonry materials
such as granite or broken concrete or other materials that are approved by the N.C. Division of
Coastal Management. SillRiprap material shall be free of loose sediment or any pollutant,
including exposed rebar. The sill material straetures shall be of sufficient size and slope to
prevent its movement from the approved alignment site by wave or current action.

ee) (1) Following issuance of this general permit, the permittee shall contact the N-C-Division
of-Water-Quality-and the U.S. Army Corps of Engineers to determine any additional permit
requirements. Any such required permits, or a certification from the U.S. Army Corps of

Engineers appropriate-ageney(s) that no additional permits are required, shall be obtained and
copies provided to the Division of Coastal Management prior to the initiation of any
development activities authorized by this permit.

History Note: Authority G.S. 1134-107; 1134-118.1;
Temporary Eff. June 15, 2004,
Eff- April 1, 2005,
Amended Eff. August 1, 2012 (see S.L. 2012-143, s.1.(f)).



North Carolina
Coastal Federation

Working Together for a Healthy Coast

May 12, 2016

Braxton Davis, Director

N.C. Division of Coastal Management
400 Commerce Avenue

Morehead City, N.C. 28557

Frank Gorham, Chairman

Coastal Resources Commission

N.C. Division of Coastal Management
400 Commerce Avenue

Morehead City, N.C. 28557

RE: North Carolina Coastal Federation Comments on Proposed Changes to 15A NCAC 07H .2700,
General Permit for the Construction of Marsh Sills

Dear Mr. Davis and Mr. Gorham,

On behalf of the North Carolina Coastal Federation, please accept these comments on the proposed
changes to the General Permit (GP) for the Construction of Marsh Sills (15A NCAC 07H .2700). The
majority of the proposed changes to this general permit are favorable and will benefit those seeking to
construct a sill project. We find the removal of a number of the arduous conditions that require
consultations with the Division of Water Quality (DWQ) and the Division of Marine Fisheries (DMF), as
well as other unnecessary restrictions, to be a very positive step in encouraging the selection of sill
projects as alternatives to traditional hardening approaches.

Although we support the majority of changes to the sill GP, we have significant concerns about the
proposed changes to Section .2705 (b), and offer the following recommendations and proposed edits to
this and other specific conditions:

Section .2705 (b)- The proposed limitation of marsh sills to five feet channelward of locally growing
wetlands unnecessarily prohibits the potential for significant restoration/enhancement of native coastal
wetlands landward of a proposed sill. Numerous projects exist in N.C. to demonstrate the success of
marsh restoration landward of existing sills, including those where the sills were constructed as much as
30’ channelward of existing wetlands.

Northeast Regional Office NC Coastal Federation Headquarters and Central Regional Office Southeast Regional Office
128 Grenville Street 3605 Highway 24 (Ocean) * Newport, NC 28570 « 252.393.8185 *» www.nccoasL.org 530 Causeway Drive Suite F1
Manteo, NC 27654 '.‘ Wrightsville Beach, NC 28480
252.473,1607 o’ 910.509,2838



Without exception, constructing sill projects with wider restored marshes landward of the structure
enhances the erosion control, long-term resiliency and habitat functions of the shoreline.

In addition, recent research focused on the impacts of sill projects conclude that sill projects with
restored marsh plantings are superior to traditional hardening approaches in terms of erosion control
performance, longevity of the structures, storm resiliency, and habitat functions. Finally, our experience
working with university and NOAA researchers has shown that sill projects that maintain a non-
vegetated zone of 5 to 20 feet landward of the proposed sill, combined with an existing or restored
marsh zone, is superior for fish usage, and submerged aquatic vegetation (SAV) establishment, and does
not sacrifice shoreline stabilization function.

It is very important that the abundance of scientific evidence drive the design process of these sill
projects, and that the permit process encourage wetlands restoration as a critical component of the
projects. As such, we recommend that the limitation for the landward edge of sills approvable by this
GP be 30 feet waterward of normal or mean high water or existing coastal wetlands, whichever is
greater.

If the concern is for failure of the project, then an additional condition limiting the design to include no
more than 20’ of non-vegetated intertidal areas between existing/restored wetlands and the landward
edge of the constructed sill would be preferable to the current proposed limitation. This will allow for
designs to include both marsh restoration and open, non-vegetated areas landward of the sill.

Section .2705 (g)- We recommend clarifying terms here with regard to minimum slopes and exceeding
slope. As written, it could be misinterpreted from the proposed intent.

Section .2705 (o0)- We recommend that the proposed language read “...filling, other than that necessary
for the proper design and construction of the sill structure and associated wetlands plantings.”

We appreciate the opportunity to provide comments to the proposed sill general permit, and thank you
in advance for your consideration of our recommendations. If you have any questions regarding our
comments, please feel free to call me at (910) 231-6601 at any time.

Sincerely,

Tracy Skrabal, Coastal Scientist
North Carolina Coastal Federation



NC COASTAL RESOQURCES COMMISSION (CRC)
May 10-11, 2016
Dare County Administration Building

Manteo, NC
Present CRC Members
Frank Gorham, Chair
Renee Cahoon, Vice-Chair
Neal Andrew, Second Vice-Chair
Gwen Baker Russell Rhodes
Larry Baldwin Jamin Simmons (absent 5/11/16)
Denise Gibbs John Snipes
Greg Lewis Bill White
Phil Norris
Present CRAC Members

Spencer Rogers, Vice-Chair
Rudi Rudolph, Vice-Chair
John Brodman
Jett Ferebee
Johnny Martin
David Moye
Kris Noble
Bobby Outten
Todd Roessler
Lee Wynns

Present Attorney General’s Office Member
Mary Lucasse

CALL TO ORDER/ROLL CALL _

Frank Gorham called the meeting to order reminding the Commissioners of the need to state any
conflicts due to Executive Order Number One and also the State Government Ethics Act. The State
Government Ethics Act mandates that at the beginning of each meeting the Chair remind all
members of their duty to avoid conflicts of interest and inquire as to whether any member knows of
any conflict of interest or potential conflict with respect to matters to come before the Commission.
If any member knows of a conflict of interest or a potential conflict of interest, please state so when
the roll is called.

Angela Willis called the roll. Marc Hairston was absent. No conflicts were reported. Based upon
this roll call Chairman Gorham declared a quorum.

CHAIRMAN’S COMMENTS

Chairman Gorham requested that photos of Commissioners be added to the website. It would be
helpful for the public to be able to recognize the Commissioners. Michele Walker will arrange for
photos to be taken at the July meeting.




MINUTES

Renee Cahoon made a motion to approve the minutes of the February 2016 Coastal Resources
Commission meeting. Larry Baldwin seconded the motion. The motion passed unanimously
(Gorham, Andrew, Baldwin, Cahoon, Gibbs, Hairston, Lewis, Norris, Rhodes, Simmons,
Snipes, White)(Baker abstained).

EXECUTIVE SECRETARY’S REPORT
Braxton Davis, DCM Director, gave the following report:

I will start with a report on the changes that have occurred with respect to my position since our last
meeting. As you may have heard, DEQ Secretary van der Vaart recently asked me to serve as the
Director of both the Division of Marine Fisheries and the Division of Coastal Management while
evaluating opportunities for improvements and looking for efficiencies across the two programs.
Obviously this is a major undertaking, and I sincerely appreciate the support I've received from
members of both commissions, staff at both agencies, and the various interest groups that I've
begun to meet with over the past two weeks. I have a great deal of respect for the people and the
work of both agencies and commissions. I promise that I will listen to all of you, to the public, and
to our staff; and that I will be objective and will carefully consider the implications of any decisions
or recommendations that come out of this study. In coordination with senior staff at DMF and
DCM, we are beginning to develop a six-month plan and process for a review of the operations,
programs, procedures, and management frameworks of both agencies. 1 want to be clear that there is
no predetermined outcome for this review. We will identify best practices at both organizations,
look for possible efficiencies, and consider opportunities for enhanced cooperation across various
program areas for the benefit of our staff, stakeholders, and resources. As this process begins,
hope you too will bring forward your ideas. All input is welcome. When I’m not traveling up and
down the coast, I will be spending most of my time at the DMF headquarters in Morehead City.
Especially in the early going, as I get up to speed on fisheries issues, I will need to spend
considerably more time with DMF staff, stakeholders, and the Marine Fisheries Commission to
learn as much as I can in the coming months. I am also keeping my office at DCM and plan to
continue working closely with you, the staff, and coastal stakeholders on high priority issues. I'm
trying to spend at least one full day per week in the DCM office and I'm continuing to attend our
regular staff meetings. We are relying on Mike Lopazanski for managing the day-to-day operations
of DCM as Acting Asst. Director. He is serving as the central point of contact for staff, and bringing
high priority issues to me for review. I truly appreciate his willingness to step up during this review
process and I know he will do a great job.

Legislative Update

The NC General Assembly short session began April 25. So far, only one bill has been filed that
affects the division, Senate Bill 793 eliminates or consolidates several DEQ reports to the
Environmental Review Commission. It would eliminate the bi-annual NC Beach and Inlet
Management Plan implementation reports, consolidate reports associated with the Coastal Habitat
Protection Plan, and decrease the reporting frequency of reports on the permitting of terminal
groins. A legislative budget has not yet been released and the governor’s budget has no changes to
DCM’s appropriated budget. This afternoon yow’ll hear an update on several legislative studies
we’ve been working on from the 2015 Appropriations Act. These studies include the Cape Fear
Estuarine Resource Restoration; Beach Erosion Study; and Oyster Restoration Permitting. While
you have already had a preliminary introduction to these studies, Staff will provide more details
now that they have been approved by the Department and delivered to the General Assembly.



In addition to these, you may recall that the Coastal Reserve program was one of six programs
included in a study authorized by that same bill (section 14.31.(a-b)) to examine further efficiencies
in the organization of the Department of Natural and Cultural Resources and the Department of
Environmental Quality. The study considered whether the Coastal Reserve program should be
transferred from DEQ to DNCR for potential efficiency, cost savings, and alignment of core
mission and values. The efficiencies study report was submitted to the General Assembly in April
and recommends not transferring the Coastal Reserve program from DEQ to DNCR at this time.
The full report is located on the General Assembly’s website and at this time, we are awaiting
further direction from the General Assembly.

Regulatory

On the regulatory side, major permit applications are steady compared to the same period in 2015.
54 major permits have been issued so far this year, as opposed to 56 within the same time frame in
2015. However, General Permits are way up, with 550 so far this year in comparison with 500 last
year at this point. Notable permit actions since your last meeting include the issuance of permits to
five local governments that adjoin shallow draft inlets. These communities include Emerald Tsle,
Topsail Beach, New Hanover County (on behalf of Carolina Beach), Holden Beach and Ocean Isle
Beach. These five communities now have permits allowing them to carry out the same maintenance
excavation activities, beneficial sand placement, and other actions that are currently carried out by
the USACE for the management of these shallow draft inlets. This is important due to uncertainties
over future federal funding for such activities. The DEQ Division of Water Resources provided
partial funding to hire a consultant who worked with the Corps of Engineers, State, and local
governments to prepare the permit application packages and associated environmental documents
for this effort. The Division of Coastal Management used innovative permitting procedures that
further helped accommodate this unique set of projects. On March 30th, DCM received a draft
BOEM federal consistency submission regarding a proposal to issue a commercial wind energy
lease within the Kitty Hawk Wind Energy Area. The proposed lease involves site assessment
activities, including the placement of meteorological towers and/or buoys that would determine
whether the lease is suitable for, and would support, commercial-scale wind energy production. We
anticipate a formal federal consistency submission will be submitted to DCM sometime this
summer and at that time DCM will conduct a public notice, a public hearing, and will circulate the
submission to other resource agencies including WRC and DMF.

Coastal Reserves

The Coastal Reserve Local Advisory Committees will be meeting throughout May and June, with
the northern sites’ committees meeting this week. The Committees will discuss site-specific
business as well as Reserve-wide business such as the upcoming periodic rules review which you’ll
hear more about tomorrow from Jennifer Everett, the Department’s Rulemaking Coordinator.
Meeting dates and locations can be found on the Reserve’s event calendar. The Reserve is hosting a
free Getting to Know Wetlands workshop on May 17th in Beaufort for local government staff, land
use planners, landscape architects, engineers, and other professionals who work in wetland
environments. The workshop will focus on the environmental importance of wetlands and on
development rules and permitting related to coastal and freshwater wetlands. The workshop
provides continuing education credits for Certified Planners, Landscape Architects, and P.E’s.
Registration is required; visit the Coastal Reserve’s website to view the agenda or register for the
workshop. The Reserve is offering a number of summer programs in the coming months including
summer camps for children, field trips to the Rachel Carson and Masonboro Island Reserves, and a



Teachers on the Estuary professional development workshop. More details are on the Reserve’s
event calendar.

Policy & Planning

We are pleased to announce that in response to our solicitation for Local Planning & Management
Grant Program projects, the Division received 10 applications from local governments requesting
$150,000. The projects have been reviewed and we expect the recipients to receive official
notification within the next two weeks. The Division has $75,000 available for grants of up to
$15,000. The awarded projects will focus on assisting local governments in developing and
implementing land use plans and management strategies for their coastal resources that are
consistent with the state guidelines. In other grant news, DCM received 22 pre-applications from
local governments requesting over three million dollars for Public Beach and Coastal Waterfront
Access Program projects. The Division has approximately $1.4M available and has invited 13 local
governments to submit final applications, which are due August 15, 2016. The Division expects to
make final awards by September.

Staffing News

Christy Goebel has accepted a position with DEQ’s Office of General Counsel to continue her work
in support of DCM and for partial support of DMF legal needs. We are very happy to have her back
working with us, and to have her here at the meeting today. This is great news for DCM, for the
Commission, and for our customers. I am also pleased to announce that Cynthia Rountree has
joined the Elizabeth City office as a new Field Representative. Cynthia has worked for the last eight
years with DMF in Elizabeth City in the river herring program and for four years with NCWRC at
their fish hatchery. Scott Crocker, Northern Sites Manager for the Coastal Reserve, left the Division
in March to take a position with NC State Parks as the State Trail Program Manager. Scott was with
our program for three years and made significant progress in advancing the protection and
management of the Currituck Banks, Kitty Hawk Woods, and Buxton Woods Coastal Reserves. We
wish Scott well in his new endeavors. The vacant position will be posted in the near future.

CRAC REPORT )

Rudi Rudolph stated the CRAC discussed the changes to the sandbag regulations that will be
presented to the Commission at this meeting. We discussed the material used for sandbags and
requested that staff come back to the CRAC with recommendations as to whether we should add
requirements in the rules. The CRAC is requestlng that more time, a minimum of two hours, be
allotted for CRAC meetings.

LEGISLATIVE STUDIES

Cape Fear Estuarine Resource Restoration “The Rocks” Update (CRC 16-17)

Rebecca Ellin

Rebecca Ellin stated the Department submitted its report to the General Assembly on April 6, 20186,
and is currently awaiting further direction from the General Assembly. The full report and all of the
letters and responses to the request for information are included in the report. The Cape Fear
Estuarine Resource Restoration as outlined in Section 14.6(h) of Session Law 2015-241finds that
the New Inlet Dam was constructed by the Army Corps of Engineers in the late nineteenth century
and is comprised of two different components, the northern and southern component. The southern
component is the focus of this piece of legislation. The southern component is also defined as the
Swash Defense Dam by the Army Corps of Engineers. This section of the legislation also finds that
the southern component of the dam impedes the natural flow of water between the Cape Fear River
and the Atlantic Ocean that occurred prior to the placement of the dam. Lastly, the legislation finds
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that it is necessary to consider removal of the southern component of the dam in order to re-
establish the natural hydrodynamic flow between the Cape Fear River and the Atlantic Ocean. The
Department was required to notify the Army Corps of Engineers of the State’s intent to study the
removal of the southern component of the New Inlet Dam, issue a request for information for a firm
capable of conducting an analysis of the costs and benefits of removing the southern portion, and
request approval from NOAA to adjust the boundary for the Zeke’s Island component of the NC
National Estuarine Research Reserve by moving the western boundary of the Zeke’s Island Reserve
200 feet seaward and removing the area that lies between the current and new boundary of the
Reserve from adjacent acreage at the Fort Fisher State Recreation Area. If NOAA approves the
boundary adjustment, then the Coastal Resources Commission is required to amend the Reserve
Component Rule as described in the Act. A letter was sent to the Army Corps of Engineers and the
Division received a very thorough response from the Corps. The letter included a history of the
construction of the New Inlet Dam and Swash Defense Dam. It also provided an overview of the
Wilmington Harbor Project, the Corps’ perspective on this section of the Appropriations Act, an
overview of the regulatory processes that would be required for removal of the dam, and a list of
unresolved issues that should be addressed including the identification of the purpose and need for
such a project, shoaling and the need for maintenance of the navigation channel, financing of the
project and project maintenance, consideration of project alternatives, evaluation of direct and
indirect environmental impacts and cultural resource issues, and clarity with respect to which
entities would be speaking on behalf of the State if this project moves forward. The request for
information on a cost/benefit analysis was published by the Department in January 2016 and it was
open for four weeks. Two responses were received. These responses provided information that
should be considered if a cost benefit analysis moves forward including permits and approvals that
would likely be needed at the local, state and federal levels and studies and surveys that would
likely be needed in order to inform permitting and environmental review and assessment of
navigation impacts. The Division sent a lefter to NOAA requesting information on the process and
specific submission requirements to request a boundary change to a component in the NC National
Estuarine Research Reserve system. NOAA also provided a thorough letter in response indicating
that considering a boundary change is a multi-step process that requires information on why lands
and waters are proposed for addition or deletion, how the change will benefit the reserve either
ecologically and/or programmatically, and the implications the change may have for buffer
designations within the reserve. Detailed information is needed to meet these requirements and to
evaluate the ecological, research, education and management implications that a proposed boundary
change would have the for the Zeke’s Island Reserve. This information and evaluation is not ‘
~ currently available and a detailed study would be required in order to justify and request a boundary
change to NOAA that meets these requirements. Given these requirements, the Department has not
submitted a boundary change to NOAA. Although not required as part of the study, the Division
also reached out to the Division of Parks and Recreation because of the connection to the Fort
Fisher State Recreation Area and let them know that this legislation was in place. A response was
received which requested additional information on how the proposed project may affect both the
Fort Fisher State Recreation Area and also the Bald Head Island State Natural Area, specifically
requesting more information on potential water quality impacts, possible extensive erosion impacts
that may alter recreation and natural resource values, and potential impacts to habitats. The final
step of the legislation was an action by the CRC to amend the reserve component rule, however
since a request for a boundary change was not submitted to NOAA no action has been taken on this
step. Additionally, the Reserve rules are departmental rules per the General Statutes in CAMA and
the CRC would not have the authority to make that change.



Beach Erosion Study — Update (CRC 16-18)

Ken Richardson

Ken Richardson stated this report outlines the processes that effect erosion, both manmade and
natural influences, and includes research efforts from past studies. The daily occurrences of wind,
waves, current, and tides have a tremendous effect on the shoreline. Storms and their frequency also
have a great impact on shoreline position on the beachfront. In addition, variations exist depending
on whether you are on the northern end of the coast or the southern end. In the NC Beach and Inlet
Management Plan (BIMP), the coast was divided into the southern and northern zones. The
southern coast is characterized by relatively steep land slopes compared to the northern zone which
has a gentler slope. The BIMP also established sub-regions along the coast to compare sediment
transport and sediment budgets. Beach erosion is a natural process and not all places are eroding
and all are not eroding at the same rate. The Division summarized possible mitigation strategies to
address beach erosion issues. Current mitigative activities include beach nourishment, sandbag
placement, terminal groins and jetties, inlet realignment, and relocation. These strategies are based
on previous studies within the state, public comments, and lessons learned by the Division in

- administering the state’s coastal program for over 30 years. The report acknowledges a need to data
gaps in erosion hazard assessments and modeling and the potential effects of these gaps on policy
and decision making. The report also supports additional data collection to establish sub-regional
sediment budgets. The primary recommendation of the report is that beach management should be
formalized at the local and sub-regional level and opportunities for regional collaboration with
neighboring communities should be encouraged. Recommendations also include sensible
construction setbacks to account for beach erosion and shoreline migration; regular evaluation of
budgetary needs for erosion response projects, taking into consideration the prevailing and expected
cost-share percentages among funding entities; establishment of stable and predictable funding
sources sufficient to meet statewide needs; maximizing The amount of beach-compatible dredged
material that is beneficially used in mitigating beach erosion;; continued streamlining of permitting
for beach projects at the federal and state levels to decrease permit processing times, permitting
costs, and emergency situations; And dedicated state agency staff support and technical assistance
for local and regional beach management efforts. The draft report was submitted to the Department
on January 15th and delivered to the General Assembly by the February 15, 2016 deadline.

Oyster Restoration Permitting (CRC 16-19)

Doug Huggett

Doug Huggett stated this report was a result of another legislatively mandated study in S.L. 2015-
241 which looked at simplifying permitting oyster restoration projects. This study required DMF
and DCM in consultation with representatives of non-governmental conservation organizations that
work on oyster restoration projects to create a new permit process specifically designed for oyster
restoration projects. The legislation directed DMF and DCM to develop a new permit type instead
of a major permit under CAMA. There was also a requirement that the Department submit a report
on these activities to the Environmental Review Commission by May 1st. By asking for a new
permit type, this legislation eliminated the ability of the staff to implement any streamlining
mechanisms or other tweaks to the permitting process to facilitate these projects and because
General Permits are expedited forms of a CAMA Major Permit, the legislation, as written, does not
allow for the development of a General Permit for oyster restoration projects. There were several
meetings between Coastal Management staff and Marine Fisheries staff to brainstorm ideas that
would meet the intent of the legislation while providing environmental oversight of oyster
restoration projects. All of the ideas had one issue associated with them that could not be avoided
which requires federal permitting of these activities. We have a joint permit process with the Army
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Corps of Engineers that also includes multiple state resource agencies. If the CAMA major permit
review process is eliminated, then the Corps will still need to review the application, which will

. result in a longer Corps review time. Agency Staff met with a stakeholder group which included the
NC Coastal Federation, Nature Conservancy, researchers from UNCW, the Corps, National Marine
Fisheries Service and DWR. The Corps expressed the same concern about the potential impact on
federal permitting. The non-governmental conservation agencies also seemed to understand the
complications and were in favor of an approach that would allow us to work on streamlining
mechanisms within our major permit process. The best option is the development of a new
regulatory exemption under Section 7K of the CRC’s rules which will allow an oyster restoration
project to move forward if it meets certain criteria. The primary purpose of the project needs to be
to create habitat that over time resembles oyster habitat, both in structure and function. There would
be limits on the types of material that can be used for oyster restoration. Shoreline stabilization
projects, such as living shorelines and offshore sills, have an oyster restoration function associated
with them but the main purpose of these projects is not for restoration but for shoreline stabilization
and these projects would not be included in the exemption. To obtain the exemption from DCM, the
applicant will have to provide the Division with the location of the proposed project, construction
methodology, materials, maintenance of the site, and operational conditions. DCM would then
coordinate with DMF to make sure the proposed location and design of the oyster restoration
project has a reasonable expectation of success. At the same time, DCM will look at these projects
from the perspective of navigation and public trust uses. After this review, the applicant can obtain
an exemption that will allow them a minimum of three years to construct the project. However, if
they do not obtain both of the certifications from DCM and DMF then these projects will need a
more detailed environmental review through the CAMA major permit process. The report has been
submitted to the Department for review so no action on the part of the Commission is needed at this
time,

2015 COASTAL HABITAT PROTECTION PLAN (CHPP) UPDATE

EMC Requested Changes and Conditional Approval (CRC 16-20)

Mike Lopazanski

Mike Lopazanski stated that CRC adopted the CHPP update and recommendations at the February
2016 meeting. The Marine Fisheries Commission also adopted the update and recommendations.
The Environmental Management Commission adopted the update, but conditionally endorsed the
document based on some recommended changes. In the source document the EMC requested
changes to distinguish dredging as a fishing activity versus a navigation activity, updating DENR to
DEQ, and removing the word “voluntary” when it was incorrectly associated with certain
stormwater best management practices. Because of these changes and the conditional approval, a
conference committee was set up to review the requested changes. Chairman Gorham appointed
commissioners Baldwin and Snipes to the conference committee which reviewed and approved the
requested changes. The CHPP has been sent to the General Assembly. Commissioner Baldwin
reiterated that the EMC’s comments were minor and did not make any substantive changes in the
document the CRC had previously adopted.

OCEANFRONT SHORELINE MANAGEMENT

Update on Amendments to 15A NCAC 7H .0306 Grandfathering Provisions for Multi-family
and Commercial Oceanfront Structures (CRC 16-21)

Tancred Miller _

Tancred Miller stated this has been a very complex fiscal analysis to prepare. This rule amendment
will extend the grandfathering provision of oceanfront structures for commercial and multi-family
residential oceanfront structures with a total floor area of no greater than 10,000 square feet. The




approach to the fiscal analysis was to determine how many structures this would affect and
determine their monetary value. To find out the number of structures, we requested data from the
county GIS and tax offices and pulled out all of the available oceanfront data. DCM determined if
there was a structure on any of the parcels and the attributes for these structures including when the
structure was built, the size of the structure and whether it is commercial or multi-family. Then we
determined how many of these structures are currently non-conforming and the value based on how
the industry accounts for the value of a non-conforming structure. We also identified some
properties that cannot make the minimum setback and will not be able to utilize this provision. Staff
is now in the process of contacting the Office of State Budget and Management (OSBM) to
determine a reasonable way to quantify the differences between the way counties value or discount
non-conforming structures. After consultation with OSBM, staff will submit the fiscal analysis to
the Department for review and approval and then will submit to OSBM for approval. The
Commission will be asked to review and approve the fiscal analysis at the July meeting and hold a
public hearing at the September meeting. After considering any comments received, the amendment
could be adopted by the Commission at the November 2016 meeting.

CRC SCIENCE PANEL

CRC Science Panel — Projects and Variances (CRC 16-24)

Ken Richardson

Ken Richardson stated the CRC’s Science Panel’s purpose is to provide the Commission with
scientific data and recommendations regarding processes including erosion, accretion, sand
transport, and interactions with wind, waves and currents on the shoreline. The Panel has been
charged with reviewing the state of knowledge of coastal processes, ecological functions of the
coast of North Carolina, assessing the current methodologies used by North Carolina and others to
define and identify areas subject to adverse impacts as a result of coastal processes. They are also
charged with reviewing the scientific basis of the CRC’s rules as applied by the Division to
development in coastal areas and to develop recommendations for the CRC on topics that include
opportunities to incorporate current information on North Carolina coastal processes into the CRC
rules for estuarine and ocean areas, new coastal engineering technologies and methods, and specific
projects as assigned by the Commission. Currently there are ten members on the Panel and five
vacancies. The members are required to be experts in the fields of coastal processes and
engineering. As per the Charge to the Panel, nominations for new members and ad hoc members
may be made by members of the CRC, current Science Panel members, DCM staff, or CRAC at any
public meeting of the Commission. New members and ad hoc members are appointed by the Chair
of the CRC based on review of the nominees’ relevant expertise and credentials with respect to
coastal hazards and processes. New and replacement members are appointed as needed. DCM staff
can send a call for nominations to the Science Panel if the CRC wishes to fill any of the vacancies
on the Panel. After some discussion, the CRC Chair decided not to fill the vacancies at this time.
Vacancies could be re-visited should a need arise.

The CRC’s 2014 Inlet Management Study had a list of priorities for the Science Panel that includes
completing work to define and update the Inlet Hazard Areas. The areas that were proposed by the
Panel in 2010 will be a good starting point for defining areas influenced by inlet processes. Another
short term priority listed recommendation was calculating inlet erosion rates. The Panel is planning
to meet in August to look at the data and discuss the boundaries. The current Inlet Hazard Areas
expired just before 1990 and these areas were last defined in 1979-1980. The Panel will look at
updating the Inlet Hazard Areas and will identify areas within these areas with higher risk so the
Commission can consider what development standards need to be updated within these areas. Staff
will work with the Science Panel to prepare a scope of work for the Panel to defining the measure of
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risk within each boundary associated with inlet influence at each inlet. The Commission will have
the opportunity to review the scope of work at the July 2016 CRC meeting.

CRC RULE DEVELOPMENT
NC APA Rulemaking Overview
Jennifer Everett
Jennifer Everett, DEQ Rulemaking Coordinator, in the General Counsel’s office in Raleigh. She
discussed the permanent and temporary rulemaking process, made a brief mention of the emergency
rulemaking process and concluded by discussing the periodic review and expiration of rules
process. She noted that if a Commission already has statutory authority, then rulemaking is
conducted to accomplish a specific purpose. The General Assembly can give a Commission
additional statutory authority to conduct specific rulemaking on a particular topic or area. When a
federal law changes, it sometime necessary to amend our state rules to reflect that change. Court
orders can also initiate the permanent rulemaking process. This has happened with a couple of our
Air Quality rules. Lastly, the Commission may begin rulemaking in response to a petition for
rulemaking under the Administrative Procedures Act (APA). Permanent rulemaking begins with
drafting proposed changes and developing a fiscal analysis. If the aggregate annual impacts, both
the costs and benefits, to all parties are equal to or greater than one million dollars the rule is placed
in the substantial economic impact category. This category entails a more rigorous alternative
analysis and goes through a higher level of approval with OSBM. All fiscal analyses need OSBM
review and approval. The Commission then approves the proposed rule and fiscal analysis for
publication in the North Carolina Register for a sixty-day comment period. During that sixty days,
the Commission holds at least one public hearing on the rule and fiscal analysis. After the comment
period ends the Commission can consider comments and adopt the rule. The rule then goes to the
Rules Review Commission (RRC). The RRC’s review and approval is based on whether we
followed the rulemaking statutes in the APA. The RRC meets every third Thursday of the month.
Once they approve the rule, the rule becomes effective on the first day of the next month and is
entered into the NC Administrative Code. Temporary rulemaking requires the Commission to
consider whether there is a serious and unforeseen threat to the public’s health, safety or welfare. A
recent act of the General Assembly or Congress can also initiate the temporary rule process. The
CRC recently went through this process following the General Assembly’s directive on sandbags. A
recent change in federal or state budgetary policy or a federal regulation change or court order can
also call for the Commission to begin the temporary rulemaking process. Temporary rulemaking
has to have been completed and adopted by the CRC and submitted to the RRC within 210 days of
when the recent act had become effective unless you have been instructed differently by the General
Assembly. Temporary rules expire after 270 days. If you want the rule to remain in the
Administrative Code, then you must complete the permanent rulemaking process before the
temporary rule expires. The temporary rule process has a shortened comment period and no fiscal
note is required. Under emergency rulemaking, an agency may adopt a rule without prior notice or
"hearing or upon any abbreviated notice or hearing the agency finds practical if the findings of need
statement indicates why notice and hearing are not necessary and why this rule is required because
of a serious and unforeseen threat to the public health and safety. Temporary rulemaking must begin
at the same time that the emergency rulemaking process begins. In 2013, the General Assembly
passed House Bill 74 establishing the Periodic Review and Expiration of Existing Rules (G.S.
150B-21.3A). The statute gave the RRC authority to implement a process to ensure that all agencies
subject to the rulemaking requirements of Article 2A of G.S. 150B review their existing rules every
ten years. The CRC’s 7B land use planning rules have already gone through this process. Under this
review process, rules are classified as necessary with substantive public interest, necessary without
substantive public interest and unnecessary. The CRC approves these rule classifications and then




they are posted on the DCM and OAH’s websites for a sixty-day comment period. Following the
comment period, the staff provide responses to any comments received and complete the report with
the final classifications. The CRC then approves the response document and report which is then
submitted to RRC for their approval. Following the RRC approval, the report is submitted to the
Joint Legislative Administrative Procedures Oversight Committee (APO). Typically, the APO does
not meet when the General Assembly is in session. Rules that were classified as necessary with
substantive public interest have to be readopted by the CRC. These rules go through the permanent
rulemaking process either with or without proposed changes. Rules that were classified as necessary
without substantive public interest will remain in the Administrative Code with no further action.
Unnecessary rules are deleted from the Code as if they had been repealed. The CRC’s rules are
scheduled for this review at the January 2018 RRC meeting. The Coastal Reserve rules in 15A
NCAC 70 are due next year and while they are Departmental rules, they will come before the CRC
for recommendations. '

Use of Geotextile Tubes for Temporary Erosion Control (CRC 16-22)

Tancred Miller

Tancred Miller stated there has been a longstanding conversation on the use of geotextile tubes for
temporary erosion control. Most recently it came up in the context of the state port inlet
management areas and whether there should be different standards on temporary erosion control
structures in these areas. The Division has looked at research on performance of geotextile tubes in
other areas and for this effort, reached out to other coastal states regarding their experiences with
these tubes. We received nine responses to this request. The responses indicated that other states
allow them on the oceanfront or lakefront beaches, but the results were mixed. New Jersey and
Puerto Rico had the best success with them, while others states responded that they had not
performed well in high energy environments, The bags tend to be exposed to a lot of damage and
there were reports of failures. When these bags become damaged they are difficult to repair. Johnny
Martin, Moffatt & Nichol, concurred and stated that his firm has found that these tubes do better in
a low energy environment, and the smaller bags are easier to repair if they fail. The only benefit to
using the large tubes is a slight economic savings because there is less material. Spencer Rogers
stated the Science Panel has advised the CRC that size limits for temporary protection is the most
critical factor in enforcing the temporary nature of sandbags.

Proposed Amendments to Sandbag Rules (CRC 16-23)

Mike Lopazanski

Mike Lopazanski stated last year the Legislature directed the CRC to amend the sandbag rules to
incorporate certain provisions. We were to allow sandbags even when there is no imminently
threatened structures as long as the sandbags are adjacent to an existing property with sandbags, to
allow continuous sandbag structures from one property line to the other, to make all the termination
dates for permits for continuous sandbag structures the same termination date based on the
placement of the last bag, and to allow the replacement/repair/modification of damaged sandbag
structures at were legally placed with a current or an expired permit provided that the permit is
being litigated. The CRC was directed to adopt these provisions as temporary rules. This Act was
enacted on September 18, 2015. The CRC met the following week and immediately discussed the
provisions and how to incorporate them into the rule langnage. We discussed the concemns the staff
and Commission had and the CRC directed staff to try to incorporate these provisions into the rules
and to develop the temporary amendments. These amendments were brought back to the
Commission at the November 2015 meeting where they were approved for public hearing. The
public comment period ran through the month of December and a public hearing was held on
December 10, 2015. The temporary rules and public comments received were brought before the
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Commission at the next meeting in February 2016 with a proposed effective date of February 26,
2016. The rules were sent to the Rules Review Commission (RRC) and they interpreted the
stipulation in the legislation that the rules were to be adopted by December 31, 2015 as an
expiration of the CRC’s authority to adopt temporary rules. Commission Counsel Mary Lucasse
made a case to the RRC that the Commission meet the APA requitements for temporary rulemaking
and that given the timing of the passing of the Act and scheduled CRC meetings it was difficult to
meet the December 31st deadline. The RRC was not persuaded and denied the adoption of the
temporary rules. At this meeting we will need to look at the temporary amendments as well as the
other provisions that the CRAC and CRC have been working on. One of the concerns about the
legislative provision of allowing sandbags on lots with no imminently threatened structure is that it
could allow the sandbags to interfere with public trust and public use of the dry sand beach. Staff
therefore added language that required that the sandbag structure be no further oceanward than the
landward most bags of the adjacent structure. The legislature directed the CRC to allow the
placement of sandbags from one lot line to another. To address this, the stipulation that the bags
extend no further than 20 feet from either side of the threatened structure was removed. Currently,
threatened structures are allowed to be incrementally protected by sandbags as parts of the structure
or the associated septic system become threatened and the expiration of the later permit is tied to the
placement of the first sandbag. The directive of the legislature now ties the expiration date to the
placement of the last sandbags if it is incrementally protected. The final provision from the
legislature was to allow the replacement, repair or modification of damaged bags if they are being
litigated by the property owner. We added a caveat that it was allowable within the originally
permitted dimensions and that the litigation must be filed in state, federal or administrative court.
QOutside of the legislatively directed provisions, the CRC and CRAC have been discussing several
other changes to the sandbag rules including appropriate time limits, removal criteria, covered and
vegetated requirements, provisions for beach nourishment, and the once per property provision.
Staff has looked at the time limits and recommended removing the distinction for large and small
structures and set the time limit at five years which is the maximum allowed under the current rules
if you were not undertaking mitigative action such as beach nourishment or inlet relocation or
stabilization. During the CRAC meeting there was discussion about allowing eight years regardless
of structure size. For removal it was determined that we should just be concerned about the bags
above grade. Language has been added to the rules to require that only exposed sandbags above
grade be removed at the expiration of the permit, but retained the provision for the removal of all
sandbags if the structure is demolished: The language was also modified for when sandbags are
considered no longer necessary and will require removal of the sandbags exposed above grade upon
completion of the beach nourishment or inlet relocation or stabilization project. The CRAC
recommended an eight-year time limit for all bags. The eight-year time frame in the current rule
was an incentive for communities to do something to address the erosion issue. Currently there is a
one-time per property provision to address the intent that sandbags are a temporary protection
measure. If a structure becomes threatened again, as long as a community is actively pursuing a
project then another sandbag permit can be issued. Chairman Gorham asked why the one-time per
property provision is necessary. Braxton Davis commented that staff has a firm position that there
should be some provision in the rule that makes the sandbags temporary. Gwen Baker added that if
we take out the one-time per property provision then we lose the incentive for a community to find
a more permanent solution. The variance process is available to address the outliers.

Frank Gorham made a motion to remove the one-time per property provision from the
sandbag rules. Bill White seconded the motion. The motion passed with six votes in favor
(Rhodes, White, Gibbs, Baldwin, Andrew, Gorham) and five opposed (Cahoon, Lewis, Norris,
Snipes, Baker).
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Mike Lopazanski stated that the CRAC requested staff look at whether there had been a requirement
that the bags be constructed from woven material. Mike stated there are no provisions for geotextile
tubes included in the current amendments. Does the Commission want to include language allowing
geotextile tubes? Frank Gorham stated there are two separate issues to consider with geotextile
tubes; the sandbag rules and the State Port AEC.

John Snipes made a motion to not change the size limits on sandbags and not allow geotextile
tubes as a temporary erosion control structure. Gwen Baker seconded the motion. The motion
passed with nine votes in favor (Rhodes, Gibbs, Andrew, Cahoon, Gorham, Lewis, Norris,
Snipes, Baker) and two opposed (White, Baldwin).

Frank Gorham made a motion to reconsider the motion to remove the one-time per property
provision from the sandbag rule language and to request the Staff bring back the additional
rule language for further consideration in July. Bill White seconded the motion. This motion
passed unanimously (Rhodes, White, Gibbs, Baldwin, Andrew, Cahoon, Gorham, Lewis,
Norris, Snipes, Baker).

Renee Cahoon made a motion to approve the temporary erosion control structure
amendments in 15A NCACA 07H .0308, 07H .1704, and .07H .170S as presented by staff for
public hearing. John Snipes seconded the motion. The motion passed unanimously (Rhodes,
White, Gibbs, Baldwin, Andrew, Cahoon, Gorham, Lewis, Norris, Snipes, Baker).

PUBLIC INPUT AND COMMENT
No public comments were received.

BEACH MANAGEMENT

Beneficial Use/Generic MOU Study Group Update

Rudi Rudolph : :

Greg “Rudi” Rudolph, Carteret County Shore Protection Manager, stated Justin McCorcle is
temporarily leaving the Wilmington District t and has accepted a temporary detail in with the
Middle East District in Virginia. The working group met with the Port Authority, and with some
changes in the Appropriations Bill last year, the Authority was directed to do a long-term
memorandum of agreement with the Corps. That will help us with sand management at deep draft
inlets.

Update on State Ports Inlet Management AEC Development (CRC 16-25)

Heather Coats

Heather Coats stated this has been on hold awaiting changes to the sandbag rules. House Bill 819
passed in 2012 directed the Coastal Resources Commission to study the feasibility of creating a new
AEC for the lands adjacent to the Cape Fear River. The final recommendation of that study was to
roll it into a more comprehensive study of all of the inlets. The final recommendation from the inlet
management study was to recognize that both of the State’s deep draft inlets exert a unique
influence on the lands adjacent due to the federally maintained shipping channel. This began the
development of the State Ports Inlet Management Area of Environmental Concern (AEC). We met
with the local governments in the development of this AEC and they focused on two objectives that.
they hoped to see implemented within the use standards. The first was beneficial use of dredged
material and rule language was drafted requiring all beach compatible sand to be placed on the
adjacent beaches or nearshore arcas. We heard from the Corps objecting to this language, pointing
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out unintended consequences that may result, as well as reduced flexibility. We also heard from
NCDOT on behalf of the Ports also expressing some concerns about the language. The CRC has
since struck that language from the draft rule as a working group has been established to work on an
MOA on behalf of the local governments with the Corps. As the rules stand now, only imminently
threatened primary structures, infrastructure and roads can be protected by sandbags. The definition
of imminently threatened has been modified in the draft rule language to allow more flexibility in
the use of sandbags by eliminating the individual sandbag size restrictions and allowing for the use
of geotextile tubes, This would allow local governments to protect frontal and primary dunes. These
draft rules allow sandbags to remain in place for eight years and they can remain if they are fully
covered by sand and not interfering with the use of the public trust beach. Mike Lopazanski added
that at a future meeting we will also need to settle the boundaries for the AEC.

Summary of Local Government Discussion of Development Line (CRC 16-26)

Ken Richardson

Ken Richardson stated as of April 1, 2016 the static line exception and development line rules went
into effect. Since then I have had the opportunity to talk to communities that are considering the
development line and have had some very open and informal discussions. A lot of good questions
have come up about how to map a development line compared to the static vegetation line
exception option. As a reminder, oceanfront setbacks are measured from the first line of stable and
natural vegetation with the erosion rate and the size of the structure determining the size of the
setback, If there has been a large-scale beach fill project, setbacks are measured from the static
vegetation line. The static vegetation line exception, which went into effect in 2009, requires a 30-
year beach plan be submitted by the community and approved by the CRC which allows the
community to measure setbacks from the first line of stable and natural vegetation rather than from
the static line. The recent amendments to the static line exception allow communities to
immediately request a static line exception after a completion of a large-scale beach fill project.
There is also no longer a cap on the structure size, no portion of the structure can be more
oceanward than the landward most structure, and structures greater than 5,000 square feet must
meet the minimum setback of 120 feet rather than the larger graduated setbacks. With the
development line in no case shall new development be cited seaward of the development line and in
no case can the development line be created or established below mean high water. The setback
distance is determined by both the size of the development and the long term erosion rate. The
procedures follow a similar concept to the static line exception in that it comes to the CRC for
review and approval, however once the development line is approved then the Commission cannot
require a change of the development line. While the static vegetation line exception uses the
adjacent neighbor to limit oceanward movement of structures, the development line requires each
town to determine what will best meet their management objectives.

ACTION ITEMS

Adopt 15A NCAC 7H .0304 Ocean Erodible AEC- OEA Calculation

Mike Lopazanski stated this amendment is a change in the calculation to the OEA. There was a
public hearing scheduled for each of eight oceanfront counties. We had good attendance, but did not
receive any comments about the amendments. Staff is recommending adoption of this amendment.

Renee Cahoon made a motion to adopt 15A NCAC 07H .0304. Phil Norris seconded the
motion. The motion passed unanimously (Rhodes, White, Gibbs, Baldwin, Andrew, Cahoon,
Gorham, Lewis, Norris, Snipes, Baker).

13



OLD/NEW BUSINESS
Neal Andrew requested an update on the process involved with the final draft for the strategic plan
for the Coastal Reserve and an update on the draft for the new management plan for the Coastal
Reserve sites and asked when the Commission will have an opportunity to review the strategic plan
and management plans. He stated that he is on the Masonboro Island Local Advisory Committee
and the original timing was for these draft plans to be available for review in the fall of 2015.
Rebecca Ellin stated the original timeline had been extended because of current workload issues.
The review process begins with an initial review by NOAA. A draft is then forwarded to the Local
Advisory Committees (LACs), the CRC, DEQ, and when these reviews are complete, the draft
document is return to NOAA for further review. At that point, the document will then be
considered the final draft and will go out for a thirty-day public comment period listed in the
Federal Register. There have been a number of new requirements that have been incorporated into
“the guidance that we have to address and there have a been a number of big projects taking longer
than we anticipated that have caused some delays. NOAA’s first internal review should be done this
summer and the plan should go to the LACs in the fall. The LACs and the CRC have already
weighed in on the strategic plan which is a portlon of the management plan. Next the CRC will see
the full management plan.

Braxton Davis stated that Michele Walker, Division Public Information Office, has been reassigned
to the Division of Water Resources as their P10. The Division and the Commission is appreciative
of her work and wish her luck. Her counterpart at DWR, Sarah Young, will be coming to DCM.

PUBLIC HEARINGS

15A NCAC 07H .1801, 07H .1802, 07H .1804, 07H .1805, 07H .2505 Beach Bulldozing GP
15A NCAC 07H .2701, .7H .2704, .7H .2705 Marsh Sill GP

15A NCAC 07H .0205 Coastal Wetlands

DCM staff gave an overview of the rule amendments and fiscal analyses. No comments were
received.

With no further business, the CRC adjourned.

Respectfully submitted,
e e \ ; ! - “ ', A *
Braxton Davis, Executive Secretary ' Angela WilﬁQRecording Secretary
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MEMORANDUM CRC-16-29
TO: Coastal Resources Commission
FROM: Ken Richardson, Shoreline Management Specialist
SUBJECT: Science Panel Scope of Work: Inlet Shoreline Change Rate Methodology

The 2012 N.C. General Assembly directed the CRC to “study the feasibility of creating a new
Area of Environmental Concern for the lands adjacent to the mouth of the Cape Fear River.”
Session Law 2012-202 required the CRC to consider the unique coastal morphologies and
hydrographic conditions of the Cape Fear River and to determine if action is necessary to preserve,
protect, and balance the economic and natural resources of this region through the elimination of
current overlapping AECs by incorporating appropriate development standards into one single
AEC unique to this location.

During the course of this study, the CRC found that while the Cape Fear River Inlet did present a
unique set of challenges, other inlets may have similar issues. The Commission therefore decided
to undertake a comprehensive review of inlet-related issues, with the expectation of developing
additional management tools that will allow the CRC to more proactively address the issues

*- confronted by local governments in these dynamic areas.

Over the course of the study, the Commission reviewed existing shoreline management strategies,
inlet dynamics, erosion rates and setback factors, as well as CRC development standards adjacent
to inlets. The study also considered how historical and ongoing beach and inlet management
techniques, including dredging, beach fill, beneficial use of dredged material, and engineered
structures such as groins and jetties can be incorporated into a management strategy.

The Commission sought input on inlet management from a wide array of stakeholders that
included sand managers, engineers, dredging industry representatives, the US Army Corps of
Engineers and those with an interest in environmental impacts associated with inlet management.
Stakeholders provided the Commission with an overview of their concerns and ideas regarding
inlet management, including in-water issues (dredging), erosion control alternatives, and
development standards on adjacent lands.

The Commission utilized the information gathered from the regional meetings, stakeholders and
public comments to develop a list of short-term priorities, identifying erosion rate calculations for
Inlet Hazard Areas as “number two” on the Commission’s short-term inlet management priority

State of North Carolina | Environmental Quality | Coastal Management
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list. The Science Panel was asked to develop a methodology for calculating shoreline erosion rates
adjacent to inlets for the purpose of better understanding changes over time, in order to update and
improve inlet management alternatives. However, the Science Panel’s priority at that time was on
finalizing the 2015 Sea-Level Rise Assessment Report, and the CRC did not issue a formal scope
of work to the Panel. Now that the Sea-Level Rise Update report has been completed, staff
recommend that the CRC consider developing a scope of work for the Science Panel to finalize
their inlet shoreline change rate methodology, to include:

1) Develop inlet shoreline change rate calculation methodology: The Science Panel has
considered inlet shoreline change rates throughout their inlet studies for the Commission.
The Panel most recently utilized a linear regression method that incorporates multiple
shorelines, versus the end-point method currently used to calculate rates on the oceanfront
which only uses two shorelines (carly and current). To date, inlet shoreline change rates
have not been used for the purpose of determining construction setbacks at inlets.

2) Re-evaluate points along the oceanfront shoreline where inlet processes no longer
influence shoreline position: When the Science Panel first started working on updating
Inlet Hazard Area boundaries in 2005, the Panel evaluated changes in shoreline position
over time to determine the location along the shoreline where inlet-related processes no
longer have a dominant influence on the shoreline’s position. Data collected after 2005
have not been included in this analysis, thus establishing a need to utilize newer data sets.

3) Present results at a CRC Meeting: The inlet shoreline change rate calculation
methodology and study results will be presented at a late spring or early summer 2017 CRC
meeting. At that time, and at the desire of the Commission, alternatives for updating and
improving inlet management strategies can be pursued.

As recommended in the 2014 Inlet Management Issues Study, staff proposes to work with the
Science Panel to utilize newer data and the Panel’s methodology to re-analyze inlet shoreline
change rates, and to re-evaluate the transition point along the oceanfront shoreline where inlet-
related processes no longer have a dominant effect on the shoreline. Staff will present findings to
the Commission at a late/spring/early summer 2017 meeting.
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TO: Margery Overton, Chair, CRC Science Panel
FROM: Frank Gorham, Chairman, Coastal Resources Commission
SUBJECT: Scope of Work: Inlet Erosion Rate Calculation Methodology

At the Coastal Resources Commission meeting on May 14, 2014 in Atlantic Beach, the
Commission noted that just as every inlet is different, so are shoreline change rates along
their beaches. During that meeting, the Commission identified erosion rate calculations
for Inlet Hazard Areas as the second-highest priority on the Commission’s short-term
inlet management priority list, and asked the Panel to develop a methodology for
calculating shoreline erosion rates adjacent to inlets for the purpose of better
understanding changes over time.

At that time, priority was placed on finalizing the 2015 Sea-Level Rise Assessment
Report, and the CRC did not issue a formal scope of work to the Panel. Now that the
Sea-Level Rise Update report has been completed, the CRC is asking the Science Panel
to finalize your proposed inlet shoreline change rate methodology and provide the
Commission with results listed under the following scope of work:

Scope of Work:
1) Develop inlet shoreline change rate calculation methodology;
2) Re-evaluate points along the oceanfront shoreline where inlet processes are no
longer the dominant influence over shoreline position; and
3) Present results at late spring/early summer 2017 CRC meeting

The CRC is very appreciative of your dedication to helping decision-makers and the
general public better understand coastal processes in North Carolina.
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MEMORANDUM
TO: Coastal Resources Commission
FROM: Mike Lopazanski

SUBJECT: Proposed Amendments to 7H .0308 Temporary Erosion Control Structures

The Commission has been considering amendments to your rules governing the use of
sandbags as temporary erosion control structures (15A NCAC 7H .0308; 7H .1704 and 7H
.1705) based on the legislative directive in S.L. 2015-241 as well as discussion of the CRC
and CRAC. The proposed amendments address the time limits for permitted sandbag
structures, provisions for removal when no longer necessary, and the allowance for
structures to remain beyond permitted time limits when “covered and vegetated.”

The Commission has also been discussing the provision that an imminently threatened
structure be permitted to utilized a temporary erosion control structure only once [7H
.0308(2)(M)] unless it is located in a community that is actively pursuing a remedy to their
erosion issue. At your May meeting, questions were raised as to how many properties
would be in areas that would not be considered pursuing a remedy for their erosion issues.
Staff have reviewed the sandbag permit data and determined there are 14 properties
(located in Currituck County, Southern Shores, Rodanthe, Kure Beach and Ocean Isle) that
would not be considered pursuing some mitigative activity. While the Commission approved
amendments that include the one-time per structure provision, Staff was directed to remove
this provision for further consideration at the July meeting.

Given the CRAC recommendation to allow an eight-year time limit for all structures and the
CRC direction to remove the one-time per property provision, there is no longer a relevant
distinction to be made between properties that are located in communities that are pursuing
mitigative activities such as beach nourishment, and properties that are not located in such
communities. Staff has therefore removed the portions of the rules associated with a
community’s mitigative activities.

It should be noted that HB 593 Amend Environmental and Other Laws currently being
considered by the Legislature includes:
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COASTAL RESOURCES COMMISSION RULES ON TEMPORARY EROSION CONTROL
STRUCTURES

SECTION 5.(a) Sections 14.6(p) and 14.6(q) of S.L. 2015-241 are repealed.

SECTION 5.(b) The Coastal Resources Commission shall adopt temporary rules for the use of
temporary erosion control structures consistent with the amendments to the temporary erosion
control structure rules adopted by the Commission as agenda item CRC-16-23 on May 11, 35 2016,
with any further modifications in the Commission's discretion. The Commission shall also adopt
permanent rules to implement this section.

Should HB 593 be enacted into law by your July 12-13, 2016 meeting, the CRC will be able
to initiate the temporary rulemaking process. Unlike the previous legislative directive, the
Commission’s authority to adopt the temporary rules will not expire.

The attached draft rule language includes the legislative provisions discussed at the last two
CRC meetings (highlighted) as well as the additional amendments discussed by the CRAC
(bold). Also attached is a “clean” version of the rule for easier reading. The new draft
amendments would be intended to:

e Remove the distinction between structures greater or less than 5,000 square feet,
setting the time limit at eight years for all structures;

e Remove the “vegetated” requirement for sandbag structures to remain beyond their
permitted time when covered by sand;

e Require that only sandbags exposed above grade be removed at the expiration of the
permit;

e Modify the “no longer necessary” provisions to require the removal of sandbags that
are exposed above grade upon completion of a beach nourishment or inlet
relocation/stabilization project.

e Deletes the provisions for properties located in communities with a planned beach
nourishment or inlet relocation/stabilization project.

e Clarifies that structures determined by the Division of Coastal Management to be
imminently threatened upon the expiration date of permitted temporary erosion
control structures may be permitted to remain in place for an additional eight years.

In summary, the revised language manages sandbags in the following manner:

Sandbags Permitted
e On properties with an imminently threatened structure or accelerated erosion.
e On properties with no imminently threatened structure, but adjacent to a property with
an existing sandbag structure that is in compliance with the Commission’s rules.

Time Limits
e Sandbag permits will be valid for eight years for all structures.
e Sandbags may be permitted for an additional eight-year period if the property
qualifies (imminently threatened).
e Sandbag structures placed incrementally will have time limits corresponding to the
latest installation.
e Sandbag structures may remain if they are being litigated in court.



Removal
e |If the structure is demolished or relocated, all sandbags must be removed.

e Upon completion of beach fill/inlet relocation or stabilization project, sandbags
exposed above grade must be removed.

e Upon expiration of the eight-year permit, sandbags exposed above grade must be
removed.

e Sandbags covered by sand do not need to be removed.

We look forward to discussing these proposed amendments and further guidance at your
upcoming meeting in Beaufort.
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15A NCAC 07H .0308

SPECIFIC USE STANDARDS FOR OCEAN HAZARD AREAS

(@) Ocean Shoreline Erosion Control Activities:
Use Standards Applicable to all Erosion Control Activities:

(1)

(A)

(B)

(€)

(D)

(E)

(F)
(G)

(H)

)

Q)

(K)

All oceanfront erosion response activities shall be consistent with the general policy statements

in 15A NCAC 07M .0200.

Permanent erosion control structures may cause significant adverse impacts on the value and

enjoyment of adjacent properties or public access to and use of the ocean beach, and, therefore,

unless specifically authorized under the Coastal Area Management Act, are prohibited. Such
structures include bulkheads, seawalls, revetments, jetties, groins and breakwaters.

Rules concerning the use of oceanfront erosion response measures apply to all oceanfront

properties without regard to the size of the structure on the property or the date of its construction.

All permitted oceanfront erosion response projects, other than beach bulldozing and temporary

placement of sandbag structures, shall demonstrate sound engineering for their planned purpose.

Shoreline erosion response projects shall not be constructed in beach or estuarine areas that

sustain substantial habitat for fish and wildlife species, as identified by natural resource agencies

during project review, unless mitigation measures are incorporated into project design, as set
forth in Rule .0306(i) of this Section.

Project construction shall be timed to minimize adverse effects on biological activity.

Prior to completing any erosion response project, all exposed remnants of or debris from failed

erosion control structures must be removed by the permittee.

Erosion control structures that would otherwise be prohibited by these standards may be

permitted on finding by the Division that:

(i the erosion control structure is necessary to protect a bridge which provides the only
existing road access on a barrier island, that is vital to public safety, and is imminently
threatened by erosion as defined in provision (a)(2)(B) of this Rule;

(i) the erosion response measures of relocation, beach nourishment or temporary
stabilization are not adequate to protect public health and safety; and

(iii) the proposed erosion control structure will have no adverse impacts on adjacent
properties in private ownership or on public use of the beach.

Structures that would otherwise be prohibited by these standards may also be permitted on

finding by the Division that:

(i the structure is necessary to protect a state or federally registered historic site that is
imminently threatened by shoreline erosion as defined in provision (a)(2)(B) of this
Rule;

(i) the erosion response measures of relocation, beach nourishment or temporary

stabilization are not adequate and practicable to protect the site;
(iii) the structure is limited in extent and scope to that necessary to protect the site; and
(iv) any permit for a structure under this Part (1) may be issued only to a sponsoring public

agency for projects where the public benefits outweigh the shert-erlong—range
significant adverse impacts. Additionally, the permit shall include conditions providing

for mitigation or minimization by that agency of any-tnaveidable significant adverse

impacts on adjoining properties and on public access to and use of the beach.
Structures that would otherwise be prohibited by these standards may also be permitted on
finding by the Division that:

Q) the structure is necessary to maintain an existing commercial navigation channel of
regional significance within federally authorized limits;
(ii) dredging alone is not practicable to maintain safe access to the affected channel;

(iii) the structure is limited in extent and scope to that necessary to maintain the channel;

(iv) the structure shall not adversely-impaet have significant adverse impacts on fisheries or
other public trust resources; and

(v) any permit for a structure under this Part (J) may be issued only to a sponsoring public
agency for projects where the public benefits outweigh the shert-erlong—range
significant adverse impacts. Additionally, the permit shall include conditions providing
for mitigation or minimization by that agency of any unavoidable adverse impacts on
adjoining properties and on public access to and use of the beach.

The Commission may renew a permit for an erosion control structure issued pursuant to a

variance granted by the Commission prior to 1 July 1995. The Commission may authorize the
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()

(L)

replacement of a permanent erosion control structure that was permitted by the Commission
pursuant to a variance granted by the Commission prior to 1 July 1995 if the Commission finds
that:
(M the structure will not be enlarged beyond the dimensions set out in the permit;
(i) there is no practical alternative to replacing the structure that will provide the
same or similar benefits; and
(iii) the replacement structure will comply with all applicable laws and with all rules, other
than the rule or rules with respect to which the Commission granted the variance, that
are in effect at the time the structure is replaced.
Proposed erosion response measures using innovative technology or design shall be considered
as experimental and shall be evaluated on a case-by-case basis to determine consistency with
15A NCAC 7M .0200 and general and specific use standards within this Section.

Temporary Erosion Control Structures:

(A)

(B)

(©)

(D)

(E)

(F)

Permittable temporary erosion control structures shall be limited to sandbags placed landward
of mean high water and parallel to the shore.

Temporary erosion control structures as defined in Part (2)(A) of this Subparagraph shall may
be used to protect enly imminently threatened roads and associated right of ways, and buildings
and their associated septic systems. A structure is considered imminently threatened if its
foundation, septic system, or right-of-way in the case of roads, is less than 20 feet away from the
erosion scarp. Buildings and roads located more than 20 feet from the erosion scarp or in areas
where there is no obvious erosion scarp may also be found to be imminently threatened when
site conditions, such as a flat beach profile or accelerated erosion, increase the risk of imminent
damage to the structure. Temporary erosion control structures may be used to protect properties
that are experiencing erosion when there are no imminently threatened structures on the property
if an adjacent property has an existing temporary erosion control structure that is in compliance
with the Commission’s rules. Temporary erosion control structures used to protect property
without imminently threatened structures shall be sited to align with and shall be no further
waterward than the most landward adjacent temporary erosion control structure.

TFemperary Nothwithstanding Part (2)(B) of this Subparagraph, temporary erosion control
structures shall be used to protect only the principal structure-and its associated septic system,
but not appurtenances such as pools, gazebos, decks or any amenity that is allowed as an
exception to the erosion setback requirement.

Temporary erosion control structures may be placed seaward waterward of a septic system when
there is no alternative to relocate it on the same or adjoining lot so that it is landward of or in line
Wlth the structure belng protected.

Do a a) a not-e end-morethan D—Ffee a aYa ae a) ne
strueturete—b&pre&eeted— The Iandward srde of such temporary erosion control structures shall
not be located more than 20 feet seaward waterward of the structure to be protected or the
right-of-way in the case of roads. If a building or road is found to be imminently threatened and
at an increased risk of imminent damage due to site conditions such as a flat beach profile or
accelerated erosion, temporary erosion control structures may be located more than 20 feet
seaward waterward of the structure being protected. In cases of increased risk of imminent
damage, the location of the temporary erosion control structures shall be determined by the
Director of the Division of Coastal Management or their the Director’s designee in accordance
with Part (2)(A) of this Subparagraph.

Temporary erosion control structures may remaln in place for up te—&ve—yema#eﬁhe—date—ef

Hsﬂasseeraféed—sepm—system—er—ﬁer—up%e ﬁye |gh years for a burldmg m%h%tetal—ﬂee%rea
of more-than-5000-sg—ft—and its associated septic system, system. Temporary-erosion-control
structures-may-remain-in-place-forup-to-five years-if they-are-protecting a bridge or a road. The

termination date of all contiguous temporary erosion control structures on the same property

shall be the same and shall be the latest termination date of any of the permitted temporary
erosion control structures. The property owner shall be responsible for removal of any portion
of the temporary erosion control structure exposed above grade the temporary structure within
30 days of the end of the allowable time period. Owners of structures determined by the Division
of Coastal Management to be imminently threatened upon the expiration date of permitted
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(G)

temporary erosion control structures issued pursuant to this Section, may be eligible for a permit
to remain in place for an additional eight years.

Temporary sandbag erosion control structures may remain in place for up to eight years from the
date of approval if they are located in a community that is actively pursuing a beach nourishment
project, or if they are located in an Inlet Hazard Area adjacent to an inlet for which a community
is actively pursuing an inlet relocation or stabilization project in accordance with G.S. 113A-
115.1 For purposes of this Rule, a community is considered to be actively pursuing a beach
nourishment, nourishment or an inlet relocation or stabilization project in accordance with G.S.
113A-115.1 if it has:

{H)(G) Once the temporary erosion control structure is determined by the Division of Coastal

h(H)
&0
€9

((K)
(M)

Management to be unnecessary due to relocation or removal of the threatened structure, it shall
be removed by the property owner within 30 days of official notification from the Division
of Coastal Management regardless of the time limit placed on the temporary erosion
control structure. If the temporary erosion control structure is determined by the Division
of Coastal Management to be unnecessary due to the completion of a storm protection project
constructed by the U.S. Army Corps of Engineers, a large-scale beach nourishment project;
project, or an inlet relocation or stabilization project, any portion of the temporary erosion
control structure exposed above grade it shall be removed by the property owner within 30
days of official notification from the Division of Coastal Management regardless of the time
limit placed on the temporary erosion control structure.

Removal of temporary erosion control structures is not required if they are covered by dunes
sand with-stable-and-natural-vegetation.

The property owner shall be responsible for the removal of remnants of all portions of any
damaged temporary erosion control structure.

Sandbags used to construct temporary erosion control structures shall be tan in color and three
to five feet wide and seven to 15 feet long when measured flat. Base width of the structure shall
not exceed 20 feet, and the height shall not exceed six feet.

Soldier pilings and other types of devices to anchor sandbags shall not be allowed.

An imminently threatened structure may be protected only once, regardless of ownership, unless
the threatened structure is located in a community that is actively pursuing a beach_nourishment
project, orinan Inlet Hazard Area and in a community that is actively pursuing an inlet relocation
or stabilization project in accordance with Part (G)(H) of this Subparagraph. Existing temporary
erosion control structures located in Inlet Hazard Areas may be eligible for an additional eight
year _eight-year permit extension provided that the structure being protected is still imminently
threatened, the temporary erosion control structure is in compliance with requirements of this
Subchapter_Subchapter, and the community in which it is located is actively pursuing a beach

6
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nourishment, nourishment or an inlet relocation or stabilization project in accordance with Part

(G) of this Subparagraph. In the case of a building, a temporary erosion control structure may

be extended, or new segments constructed, if additional areas of the building become imminently

threatened. Where temporary structures are installed or extended incrementally, the time period
for removal under Part (F) or (G) of this Subparagraph shall begin at the time the initial most
recent erosion control structure is installed. For the purpose of this Rule:

M a building and septic system shall be considered as separate structures.

(i) a road or highway shall be allowed to be incrementally protected as sections become
imminently threatened. The time period for removal of each contiguous section of
sandbags shall begin at the time that the most recent section is installed in accordance
with Part (F) or (G) of this Subparagraph.

(N) Existing sandbag structures may be repaired or replaced within their originally permitted
dimensions during the time period allowed under Part (F) or (G) of this Subparagraph. Existing
sandbag structures that were legally placed pursuant to permits that have since expired may be
replaced, repaired, or modified within their permit dimensions if the status of the permit is being
litigated by the property owner in state, federal or administrative court.

15A NCAC 07H .1704 GENERAL CONDITIONS
(a) Work permitted by means of an emergency general permit shall be subject to the following limitations:

1) No work shall begin until an onsite meeting is held with the applicant and a Division of Coastal
Management representative so that the proposed emergency work can be delineated. Written
authorization to proceed with the proposed development may be issued during this visit.

(2) No work shall be permitted other than that which is necessary to reasonably protect against or reduce the
imminent danger caused by the emergency, to restore the damaged property to its condition immediately
before the emergency, or to re-establish necessary public facilities or transportation corridors.

3) Any permitted erosion control projects shall be located no more than 20 feet waterward of the imminently
threatened structure or the right-of way in the case of reads: roads, except as provided under 15A NCAC
07H .0308. If a building or road is found to be imminently threatened and at increased risk of imminent
damage due to site conditions such as a flat beach profile or accelerated erosion, temporary erosion control
structures may be located more than 20 feet seaward waterward of the structure being protected. In cases
of increased risk of imminent damage, the location of the temporary erosion control structures shall be
determined by the Director of the Division of Coastal Management or the Director’s designee.

4) Fill materials used in conjunction with emergency work for storm or erosion control shall be obtained
from an upland source. Excavation below MHW in the Ocean Hazard AEC may be allowed to obtain
material to fill sandbags used for emergency protection.

(5) Structural work shall meet sound engineering practices.

(6) This permit allows the use of oceanfront erosion control measures for all oceanfront properties without
regard to the size of the existing structure on the property or the date of construction.

(b) Individuals shall allow authorized representatives of the Department of Envirenment-and-Natural-Resources
Environmental Quality to make inspections at any time deemed necessary to be sure that the activity being performed
under authority of this general permit is in accordance with the terms and conditions in these Rules.

(c) Development shall not jeopardize the use of the waters for navigation or for other public trust rights in public trust areas
including estuarine waters.

(d) This permit shall not be applicable to proposed construction where the Department has determined, based on an initial
review of the application, that notice and review pursuant to G.S. 113A-119 is necessary because there are unresolved
questions concerning the proposed activity's impact on adjoining properties or on water quality, air quality, coastal wetlands,
cultural or historic sites, wildlife, fisheries resources, or public trust rights.

(e) This permit does not eliminate the need to obtain any other state, local, or federal authorization.

() Development carried out under this permit must be consistent with all local requirements, CAMA rules, and local land
use plans, storm hazard mitigation, and post-disaster recovery plans current at the time of authorization.

History Note:  Authority G.S. 113-229(cl); 113A-107(a),(b); 113A-113(b); 113A-118.1;
Eff. November 1, 1985;
Amended Eff. December 1, 1991; May 1, 1990;
RRC Obijection due to ambiguity Eff. May 19, 1994;
Amended Eff. May 1, 2010; August 1, 1998; July 1, 1994;
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15ANCAC 07H .1705 SPECIFIC CONDITIONS
(@) Temporary Erosion Control Structures in the Ocean Hazard AEC.

(1)
()

3)

(4)

(5)

(6)

Permittable temporary erosion control structures shall be limited to sandbags placed landward of mean
high water and parallel to the shore.

Temporary erosion control structures as defined in Subparagraph (1) of this Paragraph shall may be
used to protect enky imminently threatened roads and associated right of ways, and buildings and their
associated septic systems. A structure is considered imminently threatened if its foundation, septic
system, e#; or right-of-way in the case of reads; roads is less than 20 feet away from the erosion scarp.
Buildings and roads located more than 20 feet from the erosion scarp or in areas where there is no
obvious erosion scarp may also be found to be imminently threatened when the Division determines that
site conditions, such as a flat beach profile or accelerated erosion, increase the risk of imminent damage
to the structure. Temporary erosion control structures may be used to protect properties that are
experiencing erosion when there are no imminently threatened structures on the property if an adjacent
property has an existing temporary erosion control structure that is in compliance with the
Commission’s rules. Temporary erosion control structures used to protect property without imminently
threatened structures shall be sited to align with and shall be no farther waterward than the most
landward adjacent temporary erosion control structure.

TFemperary Notwithstanding Part (a)(2) of this Subparagraph, temporary erosion control structures shall
be used to protect only the principal structure and its associated septic system, but not appurtenances
such as pools, gazebos, decks or any amenity that is allowed as an exception to the erosion setback
requirement.

Temporary erosion control structures may be placed seaward waterward of a septic system when there is
no alternative to relocate it on the same or adjoining lot so that it is landward of or in line with the
structure belng protected

bepreteetedn The Iandward side of such temporary erosion control structures shall not be located more
than 20 feet seaward-waterward of the structure to be protected or the right-of-way in the case of roads.
If a building or road is found to be imminently threatened and at increased risk of imminent damage due
to site conditions such as a flat beach profile or accelerated erosion, temporary erosion control structures
may be located more than 20 feet seaward-waterward of the structure being protected. In cases of
increased risk of imminent damage, the location of the temporary erosion control structures shall be
determined by the Director of the Division of Coastal Management or the Director’s designee in
accordance with Subparagraph (1) of this Paragraph.

Temporary erosion control structures may remaln in place for up to MQ—yean-a#erLthe-date-ef

asseerated—septr&system—er—fer—u-p—te ﬁve |ght years for a bU|Id|ng Mth—a—tetal—ﬂeer—ar:ea—ef—mere
than%@@@—sqeareieet and its assocrated septrc system ystem, IFemperaFyeeFesreneentrel

ing a bridge or a road.
The termlnatron date of aII permlts for contrquous temporarv erosion control structures on the same
property shall be the same and shall be the latest termination date of any of the permits. The property
owner shall be responsible for removal of any portion of the temporary erosion control structure
exposed above grade the-temporary-structure within 30 days of the end of the allowable time period.
Owners of structures determined by the Division of Coastal Management to be imminently
threatened upon the expiration of permitted temporary erosion control structures issued
pursuant to this Section, may be eligible for a permit to remain in place for an additional eight

years.
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Once the temporary erosion control structure is determined by the Division of Coastal Management to
be unnecessary due to relocation or removal of the threatened structure, it shall be removed by the
property owner within 30 days of official notification from the Division of Coastal Management
regardless of the time limit placed on the temporary erosion control structure. If the temporary
erosion control structure is determined by the Division of Coastal Management to be unnecessary
due to the completion of a storm protection project constructed by the U.S. Army Corps of Engineers,
a large scale beach nourishment project, _or an inlet relocation or stabilization project, any portion of
the temporary erosion control structure exposed above grade i shall be removed by the permittee
within 30 days of official notification by the Division of Coastal Management, regardless of the time
limit placed on the temporary erosion control structure.

Removal of temporary erasion control structures is not required if they are covered by dunes sand with

The property owner shall be responsible for the removal of remnants of all portions of any damaged
temporary erosion control structure.

{1)(10) Sandbags used to construct temporary erosion control structures shall be tan in color and 3 to 5 feet
wide and 7 to 15 feet long when measured flat. Base width of the structure shall not exceed 20 feet, and
the height shall not exceed 6 feet.

£2)(11) Soldier pilings and other types of devices to anchor sandbags shall not be allowed.

{43)(12) Excavation below mean high water in the Ocean Hazard AEC may be allowed to obtain material to fill

In the case of a building, a temporary erosion control structure may be extended, or new segments
constructed, if additional areas of the building become imminently threatened. Where temporary
structures are installed or extended incrementally, the time period for removal under Subparagraph (6)
or (7) shall begin at the time the initial most recent erosion control structure is installed. For the
purpose of this Rule:

(A) a building and septic system shall be considered as separate structures.

(B) a road or highway shall be allowed to be incrementally protected as sections become
imminently threatened. The time period for removal of each contiguous section of sandbags
shall begin at the time that the most recent section is installed in accordance with Subparagraph
(6) or (7) of this Rule.

{45)(14) Existing sandbag structures may be repaired or replaced within their originally permitted dimensions

during the time period allowed under Subparagraph (6) or (7) of this Rule. Existing sandbag structures
that were legally placed pursuant to permits that have since expired may be replaced, repaired, or
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modified within their permit dimensions if the status of the permit is being litigated by the property
owner in state, federal or administrative court.

(b) Erosion Control Structures in the Estuarine Shoreline, Estuarine Waters, and Public Trust AECs. Work permitted by
this general permit shall be subject to the following limitations:

(1)

()

3)

No work shall be permitted other than that which is necessary to reasonably protect against or reduce
the imminent danger caused by the emergency or to restore the damaged property to its condition
immediately before the emergency;

The erosion control structure shall be located no more than 20 feet waterward of the imminently
threatened structure. If a building or road is found to be imminently threatened and at increased risk of
imminent damage due to site conditions such as a flat shore profile or accelerated erosion, temporary
erosion control structures may be located more than 20 feet seaward waterward of the structure being
protected. In cases of increased risk of imminent damage, the location of the temporary erosion control
structures shall be determined by the Director of the Division of Coastal Management or the Director’s
designee. Temporary erosion control structures may be used to protect properties that are experiencing
erosion when there are no imminently threatened structures on the property if an adjacent property has
an existing temporary erosion control structure that is in compliance with the Commission’s rules.
Temporary erosion control structures used to protect property without imminently threatened structures
shall be sited to align with and be no further waterward than the most landward adjacent temporary
erosion control structure.

Fill material used in conjunction with emergency work for storm or erosion control in the Estuarine
Shoreline, Estuarine Waters and Public Trust AECs shall be obtained from an upland source.

(c) Protection, Rehabilitation, or Temporary Relocation of Public Facilities or Transportation Corridors.

(1)

)

History Note:

Work permitted by this general permit shall be subject to the following limitations:

(A) no work shall be permitted other than that which is necessary to protect against or reduce the
imminent danger caused by the emergency or to restore the damaged property to its condition
immediately before the emergency;

(B) the erosion control structure shall be located no more than 20 feet waterward of the imminently
threatened structure or the right-of-way in the case of roads. If a public facility or
transportation corridor is found to be imminently threatened and at increased risk of imminent
damage due to site conditions such as a flat shore profile or accelerated erosion, temporary
erosion control structures may be located more than 20 feet seaward waterward of the facility
or corridor being protected. In cases of increased risk of imminent damage, the location of the
temporary erosion control structures shall be determined by the Director of the Division of
Coastal Management or the Director’s designee in accordance with Subparagraph (a)(1) of this
Rule. Temporary erosion control structures may be used to protect properties that are
experiencing erosion when there are no imminently threatened structures on the property if an
adjacent property has an existing temporary erosion control structure that is in compliance with
the Commission’s rules. Temporary erosion control structures used to protect property without
imminently threatened structures shall be sited to align with and be no further waterward than
the most landward adjacent temporary erosion control structure;

© any fill materials used in conjunction with emergency work for storm or erosion control shall
be obtained from an upland source except that dredging for fill material to protect public
facilities or transportation corridors shall be considered in accordance with standards in 15A
NCAC 7H-0208; 7H .0208; and

(D) all fill materials or structures associated with temporary relocations which are located within
Coastal Wetlands, Estuarine Water, or Public Trust AECs shall be removed after the
emergency event has ended and the area restored to pre-disturbed conditions.

This permit authorizes only the immediate protection or temporary rehabilitation or relocation of

existing public facilities. Long-term stabilization or relocation of public facilities shall be consistent

with local governments' post-disaster recovery plans and policies which are part of their Land Use

Plans.

Authority G.S. 113-229(cl); 113A-107(a),(b); 113A-113(b); 113A-115.1; 113A-118.1;

Eff. November 1, 1985;

Amended Eff. April 1, 1999; February 1, 1996; June 1, 1995;

Temporary Amendment Eff. July 3, 2000; May 22, 2000;

Amended Eff. May 1, 2013; May 1, 2010; August 1, 2002. Temporary Amendment Eff. July 3, 2000; May 22, 2000;

10



Clean Version

Proposed Amendments to 15 NCAC 7H .0308; 7H .1704; 7H .1705 Temporary Erosion Control Structures
*Legislatively Directed Amendments Highlighted in Yellow
**Proposed Amendments in Bold

June 29, 2016

15A NCAC 07H .0308

SPECIFIC USE STANDARDS FOR OCEAN HAZARD AREAS

(@) Ocean Shoreline Erosion Control Activities:
Use Standards Applicable to all Erosion Control Activities:

(1)

(A)

(B)

(©)

(D)

(E)

(F)
(G)

(H)

(1

Q)

All oceanfront erosion response activities shall be consistent with the general policy statements

in 15A NCAC 07M .0200.

Permanent erosion control structures may cause significant adverse impacts on the value and

enjoyment of adjacent properties or public access to and use of the ocean beach, and, therefore,

unless specifically authorized under the Coastal Area Management Act, are prohibited. Such
structures include bulkheads, seawalls, revetments, jetties, groins and breakwaters.

Rules concerning the use of oceanfront erosion response measures apply to all oceanfront

properties without regard to the size of the structure on the property or the date of its construction.

All permitted oceanfront erosion response projects, other than beach bulldozing and temporary

placement of sandbag structures, shall demonstrate sound engineering for their planned purpose.

Shoreline erosion response projects shall not be constructed in beach or estuarine areas that

sustain substantial habitat for fish and wildlife species, as identified by natural resource agencies

during project review, unless mitigation measures are incorporated into project design, as set
forth in Rule .0306(i) of this Section.

Project construction shall be timed to minimize adverse effects on biological activity.

Prior to completing any erosion response project, all exposed remnants of or debris from failed

erosion control structures must be removed by the permittee.

Erosion control structures that would otherwise be prohibited by these standards may be

permitted on finding by the Division that:

0] the erosion control structure is necessary to protect a bridge which provides the only
existing road access on a barrier island, that is vital to public safety, and is imminently
threatened by erosion as defined in provision (a)(2)(B) of this Rule;

(i) the erosion response measures of relocation, beach nourishment or temporary
stabilization are not adequate to protect public health and safety; and

(iii) the proposed erosion control structure will have no adverse impacts on adjacent
properties in private ownership or on public use of the beach.

Structures that would otherwise be prohibited by these standards may also be permitted on

finding by the Division that:

(1 the structure is necessary to protect a state or federally registered historic site that is
imminently threatened by shoreline erosion as defined in provision (a)(2)(B) of this
Rule;

(i) the erosion response measures of relocation, beach nourishment or temporary

stabilization are not adequate and practicable to protect the site;

(iii) the structure is limited in extent and scope to that necessary to protect the site; and

(iv) any permit for a structure under this Part (1) may be issued only to a sponsoring public
agency for projects where the public benefits outweigh the significant adverse impacts.
Additionally, the permit shall include conditions providing for mitigation or
minimization by that agency of significant adverse impacts on adjoining properties and
on public access to and use of the beach.

Structures that would otherwise be prohibited by these standards may also be permitted on

finding by the Division that:

(M the structure is necessary to maintain an existing commercial navigation channel of
regional significance within federally authorized limits;

(i) dredging alone is not practicable to maintain safe access to the affected channel;

(iii) the structure is limited in extent and scope to that necessary to maintain the channel;

(iv) the structure shall not have significant adverse impacts on fisheries or other public trust
resources; and

(vi) any permit for a structure under this Part (J) may be issued only to a sponsoring public

agency for projects where the public benefits outweigh the significant adverse impacts.
Additionally, the permit shall include conditions providing for mitigation or
minimization by that agency of any unavoidable adverse impacts on adjoining
properties and on public access to and use of the beach.

11
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)

(K)

(L)

The Commission may renew a permit for an erosion control structure issued pursuant to a
variance granted by the Commission prior to 1 July 1995. The Commission may authorize the
replacement of a permanent erosion control structure that was permitted by the Commission
pursuant to a variance granted by the Commission prior to 1 July 1995 if the Commission finds
that:
M the structure will not be enlarged beyond the dimensions set out in the permit;
(i) there is no practical alternative to replacing the structure that will provide the
same or similar benefits; and
(iii) the replacement structure will comply with all applicable laws and with all rules, other
than the rule or rules with respect to which the Commission granted the variance, that
are in effect at the time the structure is replaced.
Proposed erosion response measures using innovative technology or design shall be considered
as experimental and shall be evaluated on a case-by-case basis to determine consistency with
15A NCAC 7M .0200 and general and specific use standards within this Section.

Temporary Erosion Control Structures:

(A)

(B)

(€)

(D)

(E)

(F)

Permittable temporary erosion control structures shall be limited to sandbags placed landward
of mean high water and parallel to the shore.

Temporary erosion control structures as defined in Part (2)(A) of this Subparagraph may be used
to protect imminently threatened roads and associated right of ways, and buildings and their
associated septic systems. A structure is considered imminently threatened if its foundation,
septic system, or right-of-way in the case of roads, is less than 20 feet away from the erosion
scarp. Buildings and roads located more than 20 feet from the erosion scarp or in areas where
there is no obvious erosion scarp may also be found to be imminently threatened when site
conditions, such as a flat beach profile or accelerated erosion, increase the risk of imminent
damage to the structure. Temporary erosion control structures may be used to protect properties
that are experiencing erosion when there are no imminently threatened structures on the property
if an adjacent property has an existing temporary erosion control structure that is in compliance
with the Commission’s rules. Temporary erosion control structures used to protect property
without imminently threatened structures shall be sited to align with and shall be no further
waterward than the most landward adjacent temporary erosion control structure.

Femperary Nothwithstanding Part (2)(B) of this Subparagraph, temporary erosion control
structures shall be used to protect only the principal structure-and its associated septic system,
but not appurtenances such as pools, gazebos, decks or any amenity that is allowed as an
exception to the erosion setback requirement.

Temporary erosion control structures may be placed waterward of a septic system when there is
no alternative to relocate it on the same or adjoining lot so that it is landward of or in line with
the structure being protected.

The landward side of such temporary erosion control structures shall not be located more than
20 feet waterward of the structure to be protected or the right-of-way in the case of roads. If a
building or road is found to be imminently threatened and at an increased risk of imminent
damage due to site conditions such as a flat beach profile or accelerated erosion, temporary
erosion control structures may be located more than 20 feet waterward of the structure being
protected. In cases of increased risk of imminent damage, the location of the temporary erosion
control structures shall be determined by the Director of the Division of Coastal Management or
the Director’s designee in accordance with Part (2)(A) of this Subparagraph.

Temporary erosion control structures may remain in place for up eight years for a building and
its associated septic system, a bridge or a road. The termination date of all contiguous temporary
erosion control structures on the same property shall be the same and shall be the latest
termination date of any of the permitted temporary erosion control structures. The property
owner shall be responsible for removal of any portion of the temporary erosion control structure
exposed above grade the temporary structure within 30 days of the end of the allowable time
period. Owners of structures determined by the Division of Coastal Management to be
imminently threatened upon the expiration date of permitted temporary erosion control structures
issued pursuant to this Section, may be eligible for a permit to remain in place for an additional

eight years.

12
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(G)

(G)

EEI:—:@

eR

(N)

15A NCAC 07H .1704

Temporary sandbag erosion control structures may remain in place for up to eight years from the
date of approval if they are located in a community that is actively pursuing a beach nourishment
project, or if they are located in an Inlet Hazard Area adjacent to an inlet for which a community
is actively pursuing an inlet relocation or stabilization project in accordance with G.S. 113A-
115.1 For purposes of this Rule, a community is considered to be actively pursuing a beach,
nourishment or an inlet relocation or stabilization project in accordance with G.S. 113A-115.1
if it has:
Once the temporary erosion control structure is determined by the Division of Coastal
Management to be unnecessary due to relocation or removal of the threatened structure, it shall
be removed by the property owner within 30 days of official notification from the Division
of Coastal Management regardless of the time limit placed on the temporary erosion
control structure. If the temporary erosion control structure is determined by the Division
of Coastal Management to be unnecessary due to the completion of a storm protection project
constructed by the U.S. Army Corps of Engineers, a large-scale beach nourishment; project, or
an inlet relocation or stabilization project, any portion of the temporary erosion control
structure exposed above grade it shall be removed by the property owner within 30 days of
official notification from the Division of Coastal Management regardless of the time limit placed
on the temporary erosion control structure.

Removal of temporary erosion control structures is not required if they are covered by sand.

The property owner shall be responsible for the removal of remnants of all portions of any

damaged temporary erosion control structure.

Sandbags used to construct temporary erosion control structures shall be tan in color and three

to five feet wide and seven to 15 feet long when measured flat. Base width of the structure shall

not exceed 20 feet, and the height shall not exceed six feet.

Soldier pilings and other types of devices to anchor sandbags shall not be allowed.

An imminently threatened structure may be protected only once, regardless of ownership, unless

the threatened structure is located in a community that is actively pursuing a beach_nourishment

project, orinan Inlet Hazard Area and in a community that is actively pursuing an inlet relocation
or stabilization project in accordance with Part (G)(H) of this Subparagraph. Existing temporary
erosion control structures located in Inlet Hazard Areas may be eligible for an additional eight
year _eight-year permit extension provided that the structure being protected is still imminently
threatened, the temporary erosion control structure is in compliance with requirements of this

Subchapter_Subchapter, and the community in which it is located is actively pursuing a beach

nourishment, nourishment or an inlet relocation or stabilization project in accordance with Part

(G) of this Subparagraph. In the case of a building, a temporary erosion control structure may

be extended, or new segments constructed, if additional areas of the building become imminently

threatened. Where temporary structures are installed or extended incrementally, the time period
for removal under Part (F) or (G) of this Subparagraph shall begin at the time the initial most
recent erosion control structure is installed. For the purpose of this Rule:

Q) a building and septic system shall be considered as separate structures.

(i) a road or highway shall be allowed to be incrementally protected as sections become
imminently threatened. The time period for removal of each contiguous section of
sandbags shall begin at the time that the most recent section is installed in accordance
with Part (F) or (G) of this Subparagraph.

Existing sandbag structures may be repaired or replaced within their originally permitted

dimensions during the time period allowed under Part (F) or (G) of this Subparagraph. Existing

sandbag structures that were legally placed pursuant to permits that have since expired may be
replaced, repaired, or modified within their permit dimensions if the status of the permit is being
litigated by the property owner in state, federal or administrative court.

GENERAL CONDITIONS

(a) Work permitted by means of an emergency general permit shall be subject to the following limitations:
1) No work shall begin until an onsite meeting is held with the applicant and a Division of Coastal
Management representative so that the proposed emergency work can be delineated. Written

authorization to proceed with the proposed development may be issued during this visit.

13
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2 No work shall be permitted other than that which is necessary to reasonably protect against or reduce the
imminent danger caused by the emergency, to restore the damaged property to its condition immediately
before the emergency, or to re-establish necessary public facilities or transportation corridors.

3) Any permitted erosion control projects shall be located no more than 20 feet waterward of the imminently
threatened structure or the right-of way in the case of roads, except as provided under 15A NCAC 07H
.0308. If a building or road is found to be imminently threatened and at increased risk of imminent damage
due to site conditions such as a flat beach profile or accelerated erosion, temporary erosion control
structures may be located more than 20 feet waterward of the structure being protected. In cases of
increased risk of imminent damage, the location of the temporary erosion control structures shall be
determined by the Director of the Division of Coastal Management or the Director’s designee.

4) Fill materials used in conjunction with emergency work for storm or erosion control shall be obtained
from an upland source. Excavation below MHW in the Ocean Hazard AEC may be allowed to obtain
material to fill sandbags used for emergency protection.

(5) Structural work shall meet sound engineering practices.

(6) This permit allows the use of oceanfront erosion control measures for all oceanfront properties without
regard to the size of the existing structure on the property or the date of construction.

(b) Individuals shall allow authorized representatives of the Department of Environmental Quality to make inspections
at any time deemed necessary to be sure that the activity being performed under authority of this general permit is in
accordance with the terms and conditions in these Rules.

(c) Development shall not jeopardize the use of the waters for navigation or for other public trust rights in public trust areas
including estuarine waters.

(d) This permit shall not be applicable to proposed construction where the Department has determined, based on an initial
review of the application, that notice and review pursuant to G.S. 113A-119 is necessary because there are unresolved
questions concerning the proposed activity's impact on adjoining properties or on water quality, air quality, coastal wetlands,
cultural or historic sites, wildlife, fisheries resources, or public trust rights.

(e) This permit does not eliminate the need to obtain any other state, local, or federal authorization.

(f) Development carried out under this permit must be consistent with all local requirements, CAMA rules, and local land
use plans, storm hazard mitigation, and post-disaster recovery plans current at the time of authorization.

History Note:  Authority G.S. 113-229(cl); 113A-107(a),(b); 113A-113(b); 113A-118.1;
Eff. November 1, 1985;
Amended Eff. December 1, 1991; May 1, 1990;
RRC Objection due to ambiguity Eff. May 19, 1994;
Amended Eff. May 1, 2010; August 1, 1998; July 1, 1994;

15A NCAC 07H .1705 SPECIFIC CONDITIONS
(a) Temporary Erosion Control Structures in the Ocean Hazard AEC.

(8] Permittable temporary erosion control structures shall be limited to sandbags placed landward of mean
high water and parallel to the shore.
2 Temporary erosion control structures as defined in Subparagraph (1) of this Paragraph may be used to

protect imminently threatened roads and associated right of ways, and buildings and their associated
septic systems. A structure is considered imminently threatened if its foundation, septic system, or
right-of-way in the case of roads is less than 20 feet away from the erosion scarp. Buildings and roads
located more than 20 feet from the erosion scarp or in areas where there is no obvious erosion scarp may
also be found to be imminently threatened when the Division determines that site conditions, such as a
flat beach profile or accelerated erosion, increase the risk of imminent damage to the structure.
Temporary erosion control structures may be used to protect properties that are experiencing erosion
when there are no imminently threatened structures on the property if an adjacent property has an
existing temporary erosion control structure that is in compliance with the Commission’s rules.
Temporary erosion control structures used to protect property without imminently threatened structures
shall be sited to align with and shall be no farther waterward than the most landward adjacent temporary
erosion control structure.

3) Notwithstanding Part (a)(2) of this Subparagraph, temporary erosion control structures shall be used to
protect only the principal structure and its associated septic system, but not appurtenances such as pools,
gazebos, decks or any amenity that is allowed as an exception to the erosion setback requirement.

14
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4) Temporary erosion control structures may be placed waterward of a septic system when there is no
alternative to relocate it on the same or adjoining lot so that it is landward of or in line with the structure
being protected.

(5) The landward side of such temporary erosion control structures shall not be located more than 20 feet
waterward of the structure to be protected or the right-of-way in the case of roads. If a building or road
is found to be imminently threatened and at increased risk of imminent damage due to site conditions
such as a flat beach profile or accelerated erosion, temporary erosion control structures may be located
more than 20 feet waterward of the structure being protected. In cases of increased risk of imminent
damage, the location of the temporary erosion control structures shall be determined by the Director of
the Division of Coastal Management or the Director’s designee in accordance with Subparagraph (1) of
this Paragraph.

(6) Temporary erosion control structures may remain in place for up to eight years for a building and its
associated septic system, a bridge or a road. The termination date of all permits for contiguous
temporary erosion control structures on the same property shall be the same and shall be the latest
termination date of any of the permits. The property owner shall be responsible for removal of any
portion of the temporary erosion control structure exposed above grade within 30 days of the end
of the allowable time period. Owners of structures determined by the Division of Coastal
Management to be imminently threatened upon the expiration of permitted temporary erosion
control structures issued pursuant to this Section, may be eligible for a permit to remain in place
for an additional eight years.

[€4)] Once the temporary erosion control structure is determined by the Division of Coastal Management to
be unnecessary due to relocation or removal of the threatened structure, it shall be removed by the
property owner within 30 days of official notification from the Division of Coastal Management
regardless of the time limit placed on the temporary erosion control structure. If the temporary
erosion control structure is determined by the Division of Coastal Management to be unnecessary
due to the completion of a storm protection project constructed by the U.S. Army Corps of Engineers,
a large scale beach nourishment project, or an inlet relocation or stabilization project, any portion of
the temporary erosion control structure exposed above grade i shall be removed by the permittee
within 30 days of official notification by the Division of Coastal Management, regardless of the time
limit placed on the temporary erosion control structure.

(8) Removal of temporary erosion control structures is not required if they are covered by sand.

9 The property owner shall be responsible for the removal of remnants of all portions of any damaged
temporary erosion control structure.

(10) Sandbags used to construct temporary erosion control structures shall be tan in color and 3 to 5 feet
wide and 7 to 15 feet long when measured flat. Base width of the structure shall not exceed 20 feet, and
the height shall not exceed 6 feet.

aan Soldier pilings and other types of devices to anchor sandbags shall not be allowed.

a2 Excavation below mean high water in the Ocean Hazard AEC may be allowed to obtain material to fill
sandbags used for emergency protection.

a3) In the case of a building, a temporary erosion control structure may be extended, or new segments

constructed, if additional areas of the building become imminently threatened. Where temporary
structures are installed or extended incrementally, the time period for removal under Subparagraph (6)
or (7) shall begin at the time the most recent erosion control structure is installed. For the purpose of

this Rule:
(A) a building and septic system shall be considered as separate structures.
(B) a road or highway shall be allowed to be incrementally protected as sections become

imminently threatened. The time period for removal of each contiguous section of sandbags
shall begin at the time that the most recent section is installed in accordance with Subparagraph
(6) or (7) of this Rule.
a4 Existing sandbag structures may be repaired or replaced within their originally permitted dimensions
during the time period allowed under Subparagraph (6) or (7) of this Rule. Existing sandbag structures
that were legally placed pursuant to permits that have since expired may be replaced, repaired, or
modified within their permit dimensions if the status of the permit is being litigated by the property
owner in state, federal or administrative court.
(b) Erosion Control Structures in the Estuarine Shoreline, Estuarine Waters, and Public Trust AECs. Work permitted by
this general permit shall be subject to the following limitations:

15



Proposed Amendments to 15 NCAC 7H .0308; 7H .1704; 7H .1705 Temporary Erosion Control Structures
*Legislatively Directed Amendments Highlighted in Yellow

**Proposed Amendments in Bold

June 29, 2016

1) No work shall be permitted other than that which is necessary to reasonably protect against or reduce
the imminent danger caused by the emergency or to restore the damaged property to its condition
immediately before the emergency;

2 The erosion control structure shall be located no more than 20 feet waterward of the imminently
threatened structure. If a building or road is found to be imminently threatened and at increased risk of
imminent damage due to site conditions such as a flat shore profile or accelerated erosion, temporary
erosion control structures may be located more than 20 feet waterward of the structure being protected.
In cases of increased risk of imminent damage, the location of the temporary erosion control structures
shall be determined by the Director of the Division of Coastal Management or the Director’s designee.
Temporary erosion control structures may be used to protect properties that are experiencing erosion
when there are no imminently threatened structures on the property if an adjacent property has an
existing temporary erosion control structure that is in compliance with the Commission’s rules.
Temporary erosion control structures used to protect property without imminently threatened structures
shall be sited to align with and be no further waterward than the most landward adjacent temporary
erosion control structure.

3) Fill material used in conjunction with emergency work for storm or erosion control in the Estuarine
Shoreline, Estuarine Waters and Public Trust AECs shall be obtained from an upland source.

(c) Protection, Rehabilitation, or Temporary Relocation of Public Facilities or Transportation Corridors.

(1) Work permitted by this general permit shall be subject to the following limitations:

(A) no work shall be permitted other than that which is necessary to protect against or reduce the
imminent danger caused by the emergency or to restore the damaged property to its condition
immediately before the emergency;

(B) the erosion control structure shall be located no more than 20 feet waterward of the imminently
threatened structure or the right-of-way in the case of roads. If a public facility or
transportation corridor is found to be imminently threatened and at increased risk of imminent
damage due to site conditions such as a flat shore profile or accelerated erosion, temporary
erosion control structures may be located more than 20 feet waterward of the facility or
corridor being protected. In cases of increased risk of imminent damage, the location of the
temporary erasion control structures shall be determined by the Director of the Division of
Coastal Management or the Director’s designee in accordance with Subparagraph (a)(1) of this
Rule. Temporary erosion control structures may be used to protect properties that are
experiencing erosion when there are no imminently threatened structures on the property if an
adjacent property has an existing temporary erosion control structure that is in compliance with
the Commission’s rules. Temporary erosion control structures used to protect property without
imminently threatened structures shall be sited to align with and be no further waterward than
the most landward adjacent temporary erosion control structure;

© any fill materials used in conjunction with emergency work for storm or erosion control shall
be obtained from an upland source except that dredging for fill material to protect public
facilities or transportation corridors shall be considered in accordance with standards in 15A
NCAC7H .0208; and

(D) all fill materials or structures associated with temporary relocations which are located within
Coastal Wetlands, Estuarine Water, or Public Trust AECs shall be removed after the
emergency event has ended and the area restored to pre-disturbed conditions.

(2) This permit authorizes only the immediate protection or temporary rehabilitation or relocation of
existing public facilities. Long-term stabilization or relocation of public facilities shall be consistent
with local governments' post-disaster recovery plans and policies which are part of their Land Use
Plans.

History Note: Authority G.S. 113-229(cl); 113A-107(a),(b); 113A-113(b); 113A-115.1; 113A-118.1;
Eff. November 1, 1985;
Amended Eff. April 1, 1999; February 1, 1996; June 1, 1995;
Temporary Amendment Eff. July 3, 2000; May 22, 2000;
Amended Eff. May 1, 2013; May 1, 2010; August 1, 2002. Temporary Amendment Eff. July 3, 2000; May 22, 2000;
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	(a)  In order to protect life and property, all development not otherwise specifically exempted or allowed by law or elsewhere in the Coastal Resources Commission's rules shall be located according to whichever of the following is applicable:
	(1) The ocean hazard setback for development is measured in a landward direction from the vegetation line, the static vegetation line, or the measurement line, whichever is applicable.
	(2) In areas with a development line, the ocean hazard setback line shall be set at a distance in accordance with Subparagraphs (a)(3) through (9) of this Rule. In no case shall new development be sited seaward of the development line.
	(3) In no case shall a development line be created or established below the mean high water line.
	(4) The setback distance shall be determined by both the size of development and the shoreline long-term erosion rate as defined in Rule .0304 of this Section.  "Development size" is defined by total floor area for structures and buildings or total ar...
	(5) With the exception of those types of development defined in 15A NCAC 07H .0309, no development, including any portion of a building or structure, shall extend oceanward of the ocean hazard setback distance.  This includes roof overhangs and elevat...
	(6) If a primary dune exists in the AEC on or landward of the lot where the development is proposed, the development shall be landward of the crest of the primary dune, the ocean hazard setback, or development line, whichever is farthest from vegetati...
	(7) If no primary dune exists, but a frontal dune does exist in the AEC on or landward of the lot where the development is proposed, the development shall be set landward of the frontal dune, ocean hazard setback, or development line, whichever is far...
	(8) If neither a primary nor frontal dune exists in the AEC on or landward of the lot where development is proposed, the structure shall be landward of the ocean hazard setback or development line, whichever is more restrictive.
	(9) Structural additions or increases in the footprint or total floor area of a building or structure represent expansions to the total floor area and shall meet the setback requirements established in this Rule and 15A NCAC 07H .0309(a).  New develop...
	(10) Established common law and statutory public rights of access to and use of public trust lands and waters in ocean hazard areas shall not be eliminated or restricted.  Development shall not encroach upon public accessways, nor shall it limit the i...
	(11) Beach fill as defined in Rule .0305(a)(7) of this Section, represents a temporary response to coastal erosion, and compatible beach fill as defined in 15A NCAC 07H .0312 can be expected to erode at least as fast as, if not faster than, the pre-pr...
	(12) In order to allow for development landward of the large-scale beach fill project that cannot meet the setback requirements from the static vegetation line, but can or has the potential to meet the setback requirements from the vegetation line set...

	(b)  In order to avoid weakening the protective nature of ocean beaches and primary and frontal dunes, no development shall be permitted that involves the removal or relocation of primary or frontal dune sand or vegetation thereon that would adversely...
	(c)  Development shall not cause irreversible damage to historic architectural or archaeological resources as documented by the local historic commission, the North Carolina Department of Natural and Cultural Resources, or the National Historical Regi...
	(d)  Development shall comply with minimum lot size and set back requirements established by local regulations.
	(e)  Mobile homes shall not be placed within the high hazard flood area unless they are within mobile home parks existing as of June 1, 1979.
	(f)  Development shall comply with the general management objective for ocean hazard areas set forth in 15A NCAC 07H .0303.
	(g)  Development shall not interfere with legal access to, or use of, public resources, nor shall such development increase the risk of damage to public trust areas.
	(h)  Development proposals shall incorporate measures to avoid or minimize adverse impacts of the project.  These measures shall be implemented at the applicant's expense and may include actions that:
	(1) minimize or avoid adverse impacts by limiting the magnitude or degree of the action;
	(2) restore the affected environment; or
	(3) compensate for the adverse impacts by replacing or providing substitute resources.

	(i)  Prior to the issuance of any permit for development in the ocean hazard AECs, there shall be a written acknowledgment from the applicant to the Division of Coastal Management that the applicant is aware of the risks associated with development in...
	(j)  All relocation of structures requires permit approval.  Structures relocated with public funds shall comply with the applicable setback line as well as other applicable AEC rules.  Structures including septic tanks and other essential accessories...
	(k)  Permits shall include the condition that any structure shall be relocated or dismantled when it becomes imminently threatened by changes in shoreline configuration as defined in 15A NCAC 07H .0308(a)(2)(B).  Any such structure shall be relocated ...
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