NC COASTAL RESOURCES COMMISSION
November 7-8, 2017
Hilton Double Tree
Atlantic Beach, NC

The State Government Ethics Act mandates that at the beginning of any meeting the Chair remind all the members of their duty to avoid
conflicts of interest and inquire as to whether any member knows of any conflict of interest or potential conflict with respect to matters
to come before the Commission. If any member knows of a conflict of interest or potential conflict, please state so at this time.

Tuesday, November 7%

10:00 COASTAL RESOURCES ADVISORY COUNCIL MEETING (Pamlico) Greg “rudi” Rudolph, Chair
1:00 ComMISSION CALL TO ORDER* (Cape Lookout/Cape Fear/Atlantic) Renee Cahoon, Chair
¢ Roll Call

e Chair’s Comments

1:15 COMMISSIONER ORIENTATION Mary Lucasse
e State Government Ethics Act & Executive Order 34
e CRC Operating Procedures
e Variance Procedures

1:45 VARIANCES
e Drummond - (CRC-VR-17-06), Surf City, Oceanfront setback Jason Dail
Christine Goebel, Esqg.
Clark Wright, Esq
2:45 BREAK

3:00 COMMISSIONER ORIENTATION

e Division of Coastal Management & NC Coastal Program Overview Braxton Davis
e Regulatory Program Doug Huggett
o Public Trust Area of Environmental Concern Christy Goebel

4:30 ACTION ITEMS
e Adoption of 15A NCAC 7H .2200 Free Standing Moorings - Osprey Poles Jonathan Howell

e Town of Swansboro LUP Amendment (CRC-17-24) Mike Christenbury
o Town of Ocean Isle Beach LUP Certification (CRC-17-33) Mike Christenbury
e Legislative Changes Regarding Delegation of LUP Certifications (CRC-17-30) Mary Lucasse

5:00 COASTAL HABITAT

e CHPP Implementation Plans (CRC-17-29) Jimmy Johnson, DEQ
5:15 LEGAL UPDATE

e Update on Litigation of Interest to the Commission Mary Lucasse
5:30 RECESS

Wednesday, November 8"

9:00 CoMMISSION CALL TO ORDER* (Cape Lookout/Cape Fear/Atlantic) Renee Cahoon, Chair
e Roll Call
e Chair’s Comments
o Approval of July 11-12, 2017 Meeting Minutes
o Executive Secretary’s Report Braxton Davis
o CRAC Report Greg “rudi” Rudolph, Chair



9:30

10:00

11:00

11:15

11:45

12:00

1:15

3:15

3:30

4:30

4:45

CRC RULE DEVELOPMENT

Review and Amendments to 7H .0308(a)(2) Temporary Erosion Control
Structures (CRC-17-23)

Amendments to 7B — Land Use Plan Certification (CRC-17-32)

BEACH AND INLET MANAGEMENT

Carolina Beach Inlet Maintenance — Inshore Storage

Town of Kure Beach Development Line Approval (CRC-17-25)

BREAK

PuBLIC ACCESS

Evaluation and Economic Impact of the NC Public Beach and
Coastal Waterfront Access Program

PuBLIC INPUT AND COMMENT

LUNCH

SHELLFISH AQUACULTURE

Overview of General Assembly Oyster Management Plan

Strategic Shellfish Mariculture Plan

Division of Marine Fisheries — Shellfish Leasing Program
DCM Role in Shellfish Leasing Program

Commission Discussion

BREAK

CRC RULE DEVELOPMENT

Amendments to 7H .0306; 7J .1301 Development Line (CRC-17-26)

CRC Discussion

Amendments to 7H.0209(f)(1) — Stormwater Correction for

ORW Shorelines (CRC-17-27)

Amendments to 7K .0208 Single Family Residences Exempted (CRC-17-28)

OLD/NEW BUSINESS

ADJOURN

Mike Lopazanski

Rachel Love-Adrick

Layton Bedsole, New Hanover Co.
Shore Protection Coordinator

John Batson, Bldg. Inspector

Dr. Jim Herstine, UNC-W
Dr. Chris Dumas, UNC-W
Dr. Alexia Franzidis, UNC-W

Renee Cahoon, Chair

Jeff Warren, PhD. Research Dir.
NC Policy Collaboratory

Tom Looney, Board of Dir.
NC Coastal Federation

Todd Miller, Exec. Dir.
NC Coastal Federation

Steve Murphey, Section Chief
DMF Habitat Enhancement

Jonathan Howell

Ken Richardson
Tancred Miller
Debbie Wilson

Renee Cahoon, Chair

Executive Order 34 mandates that in transacting Commission business, each person appointed by the governor shall act always in the best interest of the
public without regard for his or her financial interests. To this end, each appointee must recuse himself or herself from voting on any matter on which the
appointee has a financial interest. Commissioners having a question about a conflict of interest or potential conflict should consult with the Chairman or

legal counsel.

* Times indicated are only for guidance and will change. The Commission will proceed through the agenda until completed.

N.C. Division of Coastal Management
www.nccoastalmanagement.net
Next Meeting: February 13-14, 2018
Sea Trail Convention Center, Sunset Beach
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TO: The Coastal Resources Commission
FROM: Christine A. Goebel, DEQ Assistant General Counsel GAQ’
DATE: October 25, 2017 (for the November 7-8, 2017 CRC Meeting)
RE: Variance Request by Michael & Mary Drummond (CRC-VR-17-06)

Petitioners Michael & Mary Drummond (“Petitioners’”) own oceanfront property at 1924
South Shore Drive in Surf City, Pender County (the “Site”). The Site is developed with a two-story
6-bedroom home. The location of the 60° setback from the current first line falls at the back third
of the existing house, and so approximately 2/3rds of the house is within the setback area. In
August of 2017, Petitioners applied for a CAMA Minor Permit in order to enclose part of the entry
deck area, increasing the Total Floor Area by 37 square feet. Additionally, Petitioner propose to
re-work the existing decks and stairways, resulting in a net increase of decking, for an approximate
total of 753 square feet of decking (all that oceanward of a line between the northwest corner of
the house/covered stairwell and the guesthouse). On August 23, 2017, DCM denied Petitioner’s
CAMA Minor Permit application as the proposed development does not comply with the ocean
erosion setback at 15A NCAC 7H .0306(a)(9), and because the decking is in excess of the 500
square feet already allowed by 7H.0309(a)(3). Petitioner now seeks a variance in order to convert
the covered decking into 37 square feet of enclosed Total Floor Area as proposed, and to re-work
the deck as proposed which result in a net total of decking of approximately 753 square feet.

The following additional information is attached to this memorandum:

Attachment A: Relevant Rules

Attachment B: Stipulated Facts

Attachment C: Petitioner’s Positions and Staff’s Responses to Variance Criteria
Attachment D: Petitioner’s Variance Request Materials, minus draft facts/exhibits
Attachment E: Stipulated Exhibits including powerpoint

cc(w/enc.): Clark Wright, Petitioner’s Counsel, electronically

Mary Lucasse, Special Deputy AG and CRC Counsel, electronically

~—>"Nothing Compares_~__

State of North Carolina | Environmental Quality
217 West Jones Street | 1601 Mail Service Center | Raleigh, North Carolina 27699-1601
9192 707 8600
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RELEVANT STATUTES OR RULES APPENDIX A

15A NCAC 07H .0301 OCEAN HAZARD CATEGORIES

The next broad grouping is composed of those AECs that are considered natural hazard areas along
the Atlantic Ocean shoreline where, because of their special vulnerability to erosion or other
adverse effects of sand, wind, and water, uncontrolled or incompatible development could
unreasonably endanger life or property. Ocean hazard areas include beaches, frontal dunes, inlet
lands, and other areas in which geologic, vegetative and soil conditions indicate a substantial
possibility of excessive erosion or flood damage.

15A NCAC 07H .0302 SIGNIFICANCE OF THE OCEAN HAZARD CATEGORY

(a) The primary causes of the hazards peculiar to the Atlantic shoreline are the constant forces
exerted by waves, winds, and currents upon the unstable sands that form the shore. During storms,
these forces are intensified and can cause significant changes in the bordering landforms and to
structures located on them. Ocean hazard area property is in the ownership of a large number of
private individuals as well as several public agencies and is used by a vast number of visitors to
the coast. Ocean hazard areas are critical, therefore, because of both the severity of the hazards
and the intensity of interest in the areas.

(b) The location and form of the various hazard area landforms, in particular the beaches, dunes,
and inlets, are in a permanent state of flux, responding to meteorologically induced changes in the
wave climate. For this reason, the appropriate location of structures on and near these
landforms must be reviewed carefully in order to avoid their loss or damage. As a whole, the
same flexible nature of these landforms which presents hazards to development situated
immediately on them offers protection to the land, water, and structures located landward
of them. The value of each landform lies in the particular role it plays in affording protection to
life and property. (The role of each landform is described in detail in Technical Appendix 2 in
terms of the physical processes most important to each.) Overall, however, the energy dissipation
and sand storage capacities of the landforms are most essential for the maintenance of the
landforms' protective function.
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15A NCAC 07H .0303 MANAGEMENT OBJECTIVE OF OCEAN HAZARD AREAS

(a) The CRC recognizes that absolute safety from the destructive forces indigenous to the Atlantic
shoreline is an impossibility for development located adjacent to the coast. The loss of life and
property to these forces, however, can be greatly reduced by the proper location and design of
structures and by care taken in prevention of damage to natural protective features particularly
primary and frontal dunes. Therefore, it is the CRC's objective to provide management policies
and standards for ocean hazard areas that serve to eliminate unreasonable danger to life and
property and achieve a balance between the financial, safety, and social factors that are involved
in hazard area development.

(b) The purpose of these Rules shall be to further the goals set out in G.S. 113A-102(b), with
particular attention to minimizing losses to life and property resulting from storms and long-
term erosion, preventing encroachment of permanent structures on public beach areas,
preserving the natural ecological conditions of the barrier dune and beach systems, and
reducing the public costs of inappropriately sited development. Furthermore, it is the
objective of the Coastal Resources Commission to protect present common-law and statutory
public rights of access to and use of the lands and waters of the coastal area.

15A NCAC 07H .0304 AECS WITHIN OCEAN HAZARD AREAS
The ocean hazard AECs contain all of the following areas:

(1) Ocean Erodible Area. This is the area where there exists a substantial possibility of excessive
erosion and significant shoreline fluctuation. The oceanward boundary of this area is the mean low
water line. The landward extent of this area is determined as follows:

(a) a distance landward from the first line of stable and natural vegetation as defined in 15A NCAC
07H .0305(a)(5) to the recession line established by multiplying the long-term annual erosion rate
times 60; provided that, where there has been no long-term erosion or the rate is less than two feet
per year, this distance shall be set at 120 feet landward from the first line of stable natural
vegetation. For the purposes of this Rule, the erosion rates are the long-term average based on
available historical data. The current long-term average erosion rate data for each segment of the
North Carolina coast is depicted on maps entitled “2011 Long-Term Average Annual Shoreline
Rate Update” and approved by the Coastal Resources Commission on May 5, 2011 (except as such
rates may be varied in individual contested cases, declaratory, or interpretive rulings). In all cases,
the rate of shoreline change shall be no less than two feet of erosion per year. The maps are
available without cost from any Local Permit Officer or the Division of Coastal Management on
the internet at http://www.nccoastalmanagement.net; and (b) a distance landward from the
recession line established in Sub-Item (1)(a) of this Rule to the recession line that would be
generated by a storm having a one percent chance of being equaled or exceeded in any given year.
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15A NCAC 07H .0306 GENERAL USE STANDARDS FOR OCEAN HAZARD AREAS

(@) In order to protect life and property, all development not otherwise specifically exempted or
allowed by law or elsewhere in the Coastal Resources Commission’s rules shall be located
according to whichever of the following is applicable:

(1) The ocean hazard setback for development is measured in a landward direction from the
vegetation line, the static vegetation line, or the measurement line, whichever is applicable.

(2) In areas with a development line, the ocean hazard setback line shall be set at a distance in
accordance with Subparagraphs (a)(3) through (9) of this Rule. In no case shall new development
be sited seaward of the development line.

(3) In no case shall a development line be created or established below the mean high water line.

(4) The setback distance shall be determined by both the size of development and the shoreline
long term erosion rate as defined in Rule .0304 of this Section. “Development size” is defined by
total floor area for structures and buildings or total area of footprint for development other than
structures and buildings. Total floor area includes the following:

(A) The total square footage of heated or air-conditioned living space;
(B) The total square footage of parking elevated above ground level; and

(C) The total square footage of non-heated or non-air-conditioned areas elevated above ground
level, excluding attic space that is not designed to be load-bearing.

Decks, roof-covered porches, and walkways are not included in the total floor area unless they are
enclosed with material other than screen mesh or are being converted into an enclosed space with
material other than screen mesh.

(5) With the exception of those types of development defined in 15A NCAC 07H .0309, no
development, including any portion of a building or structure, shall extend oceanward of the
ocean hazard setback distance. This includes roof overhangs and elevated structural components
that are cantilevered, knee braced, or otherwise extended beyond the support of pilings or footings.
The ocean hazard setback is established based on the following criteria:

(A) A building or other structure less than 5,000 square feet requires a minimum setback of 60 feet
or 30 times the shoreline erosion rate, whichever is greater;
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15A NCAC 07H .0309 USE STANDARDS FOR OCEAN HAZARD AREAS: EXCEPTIONS

(@) The following types of development shall be permitted seaward of the oceanfront setback
requirements of Rule .0306(a) of the Subchapter if all other provisions of this Subchapter
and other state and local regulations are met:

*k*

(3) elevated decks not exceeding a footprint of 500 square feet;

In all cases, this development shall be permitted only if it is landward of the vegetation line or
static vegetation line, whichever is applicable; involves no alteration or removal of primary or
frontal dunes which would compromise the integrity of the dune as a protective landform or the
dune vegetation; has overwalks to protect any existing dunes; is not essential to the continued
existence or use of an associated principal development; is not required to satisfy minimum
requirements
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STIPULATED FACTS ATTACHMENT B
1. Petitioners are Mary and Michael Drummond. Petitioners own property located at 1924

South Shore Drive, Surf City, in Pender County, North Carolina (the “Site”). The Site consists of
Lots 22, 23, 24 and 25, Block B, White Hills Beach, Surf City, North Carolina.

2. Petitioner Mary Drummond’s family has owned, used and enjoyed the Site since her
father’s purchase of the Site on June 30, 1970. During her childhood and continuing into her
adulthood, Petitioner Mary Drummond used and enjoyed the family beach home located on this
Site several times each year, on average. More recently, Petitioner Michael Drummond has used
and enjoyed the Site twice per year on average since his marriage to Petitioner Mary Drummond
in 1989. A copy of the 1970 deed is attached as a stipulated exhibit.

3. Petitioner Mary Drummond first acquired legal interest in the Site by inheritance in 2008,
upon the passing of her Father. BB&T managed the estate upon Mr. Herring’s passing, and over
time, Petitioners became dissatisfied with BB&T’s management.

4. Between 2008 and 2016, Petitioners unsuccessfully sought approval from BB&T as
Trustee of the Site for repairs, including repairing storm damage to foundation pilings, addressing
general wear and tear, and funding enclosure of the small area of the beach house that is the subject
of the current variance request.

5. Petitioners and Staff disagree on where the setback would have been located between 2008
and 2014 had Petitioners sought a CAMA permit during that Period. It is Petitioners’ contention
that if BB&T as Trustee had approved these needed repairs between 2008 and 2014, the FLSNV
would have been more than 60 feet from the footprint of Petitioner’s beach home and no CAMA
permit authorization would have been required. DCM Staff contends that, based on a review of
aerial imagery and using the measuring tools to measure 60 landward of the FLSNV, the area of
the house where the 37-square foot addition was located within the setback since 2008.

6. On February 15, 2017, Petitioners purchased the Site outright because of their
dissatisfaction with BB&T’s management of the Site. This purchase was through an Executor’s
Deed, recorded on February 15, 2017 in Book 4637, beginning at Page 1751, Pender County
Register of Deeds. A copy of this deed is attached as a stipulated exhibit.

7. The Pender County Tax Card shows that the first home on the Site was built in 1972 and
the current home was renovated after Hurricane Fran in 1996. The current building footprint has
existed since 1982. A copy of the tax card is attached as a stipulated exhibit.

8. The Site is located within the Ocean Erodible portion of the Ocean Hazard Area of
Environmental Concern (“*AEC”), adjacent to the Atlantic Ocean. The applicable erosion rate at
the Site is 2’/year, and so the setback for this proposed development under 5,000 square feet is 60’
landward of the first line of stable and natural vegetation. There have been no large-scale
nourishment projects at the Site, and so the actual first line is used, as there is no static line or
development line. Surf City has no long-term nourishment project permitted or planned.
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9. Pursuant to N.C.G.S. 113A-118, the proposed development requires the issuance of a
CAMA permit.

10.  Atthe Site, the waters of the Atlantic Ocean are classified as SB waters, open to the harvest
of shellfish. The portion of the Site where development is proposed is located within a VE 14
Flood Zone. The landward portion of the Site near the road is located within a VE 12 Flood Zone.
This Site is not located in a COBRA zone.

11.  On or about August 3, 2017, Petitioners applied for a CAMA Minor Development Permit
proposing to convert 37 square feet of currently roof-covered decking into enclosed “Total Floor
Area” as defined by the Commission’s rules. Petitioners also propose to re-work the existing
decking which has approximately 665 square feet waterward of the 60’ setback, including the
removal of approximately 49 square feet of existing decking, the addition of approximately 137
square feet of new decking for a total of 753 net square feet. Petitioners also propose interior
renovations and replacement of some pilings which are not part of this variance. A copy of
Petitioners’ CAMA Minor Development Permit Application with site plans is attached as a
stipulated exhibit.

12. The adjacent riparian property owners are The Shapiros to the northeast at 1920 South
Shore Drive, and the Benedicts to the southwest at 1926 South Shore Drive. Both adjacent riparian
property owners received certified mail notice of Petitioners’ Minor Development CAMA permit
application. Copies of the certified mail receipts are attached as a stipulated exhibit.

13. Surf City does not have an authorized CAMA Minor Development Permit program, so
Petitioners’ application was processed by DCM’s Wilmington Regional Office Staff.

14, DCM received no objections from adjacent property owners or any member of the public.

15. Most of Petitioners’ existing beach home is located oceanward of the 60 foot CAMA
setback line based on the location of the FLSNV flagged by DCM staff on April 18, 2017, and
shown on Petitioners’ site plans. The proposed 37 square foot addition is located within the
setback, approximately 45 feet landward of the FLSNV. This addition to the Total Floor Area is
required by the Commission’s rules at 15A NCAC 7H .0306(a)(9) to be landward of the 60’
setback, and it falls about 15’ short of the setback line.

16. Petitioners have approximately 665 square feet of existing decking on the Site within the
setback. Petitioners propose to re-work the decking by removing approximately 49 square feet and
then adding approximately 137 square feet of new decking, for a net total of about 753 square feet
of decking (253 square feet over the 500 square foot limit). However, Petitioners’ are limited by
the Commission’s rules at 15A NCAC 7H .0306 and .0309, to no more than 500 square feet of
elevated decking per 07H.0309(a)(3).

17. By letter dated August 23, 2017, DCM denied Petitioners’ CAMA minor permit
application, based on the proposed development of the house addition and the decking conflicting
with 15A NCAC 07H.0306(a)(9) as the proposed development was not landward of the 60’
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setback, and because the decking exceeds the 500 square feet of decking exception of
7H.0309(a)(3). A copy of the DCM denial letter is attached as a stipulated exhibit.

18. Both adjacent riparian property owners received certified mail notice of Petitioners’ request
for variance. Copies of these certified mail receipts are attached as a stipulated exhibit. Both
adjacent property owners have communicated to Petitioners that they do not object to this variance.
Copies of their correspondence are attached. Additionally, the neighbor across the street to the
north, Mrs. Teachey, has communicated to Petitioners she does not object to the variance. A copy
of her correspondence is attached.

19. For purposes of this Variance Request, Petitioners stipulate that their proposed 37 square
foot addition constitutes development that is inconsistent with the CAMA setback specified in 15
NCAC 7H .0306(a)(9), and that the (existing and) proposed decking exceeds the 500 square feet
allowed by 7H.0309(a)(3).

20. Petitioners’ proposed improvements call for enclosing 37 square feet of deck area as
additional heated/cooled “Total Floor Area” per the applicable CAMA use standard. This area of
decking currently is covered by the roof line of the existing home and Petitioners’ building plans
do not show any increase in impervious surface area on Petitioners’ lot.

21.  As shown in the Site plans, no portion of Petitioners’ proposed 37 square foot addition
extends beyond the home’s existing roof line and eaves.

22.  On October 4, 2017, Petitioners filed this Variance Request requesting a variance from the
60-foot setback requirement defined in 07H.0306(a)(9) with regard to the 37 square foot addition,
and from 07H.0306 and 07H.0309(a)(3) in order to re-work the decking which exceeds the 500
square foot limit by approximately 253 square feet. These proposed development changes are
shown on Petitioners’ CAMA permit application materials.

23. Petitioners are represented by Clark Wright of Davis Hartman Wright PLLC of New Bern.
Respondent is represented by DEQ Assistant General Counsel Christine Goebel.

24. A power point presentation agreed to by DCM and Petitioners will be presented to the
Members of The Commission and is attached as a stipulated exhibit.
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PETITIONERS’ and STAFF’S POSITIONS ATTACHMENT C

l. Will strict application of the applicable development rules, standards, or orders
issued by the Commission cause the petitioner unnecessary hardships? If so, the
petitioner must identify the hardships.

Petitioners’ Position: Yes.

Petitioner respectfully contends “Yes.” Some configuration of the family beach home currently
located on The Property has been in Petitioner Mary Drummond’s family for over 45 years. At
the time the home first was built in 1972 by Mary Drummond’s Father, it complied with then-
applicable setback and building requirements. After Hurricane Fran in 1996, the beach home was
renovated into its current configuration. The small amount of additional living space (37 sq. ft.)
sought to be authorized by this variance request is located on the street side of the house, furthest
from the ocean, and under existing roof line. Petitioners estimate that this area is approximately
40-45 feet landward of the FLSNV as flagged by Jason Dail of DCM. Additionally, due to Mary’s
ongoing medical challenges (she currently is in remission, but recently faced additional invasive
surgery to assure this), an inability to make her long standing family beach home more
accommodating to her needs constitutes an additional, uniquely personal hardship. Relative to the
beach home layout and lack of any impact on total impervious surface area, and lack of any
stormwater runoff impacts, and given the very small number of additional square footage sought
to be enclosed on the landward most side of the existing home, Petitioners respectfully request that
the Commission find in their favor by voting “Yes” on Factor 1.

Staff’s Position: Addition Yes, Deck No.

Staff agrees that a strict application of the oceanfront erosion setback causes Petitioners an
unnecessary hardship where Petitioner has an existing structure and in a larger renovation to re-
work the entrance, wishes to add 37 square feet of Total Floor Area. The proposed addition is de
minimis in nature as to the amount of possible additional structure that could become storm debris,
and is located on the landward side of the existing house, away from the ocean hazard, and under
an existing roofline.

Staff disagrees that the strict application of the oceanfront erosion setbacks and the setback
exceptions at 7H.0309, which already allow 500 square feet of elevated decking within the setback,
causes Petitioners any hardships. Petitioner does not state the reasons for needing to re-work the
oceanfront portion of the existing deck. Staff notes that the Commission’s rule already allows a
generous exception authorizing 500 square feet of elevated decking within the setback. In this
case, Petitioner, who currently have 665 square feet of decking, likely permitted while it met the
setback, propose 137 additional square feet of decking. While they also remove 49 square feet,
their overall plan results in a net gain of 88 square feet within the setback. This additional decking
is proposed to be added to the oceanward side of the home, closest to the ocean hazard and most
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susceptible to both long-term oceanfront erosion and storm-related erosion. Additionally, this Site
has not received nourishement in the past, and Surf City has no long-term nourishment plan. On
this eroding shoreline, it is certainly possible that in a short period of time, this new decking, which
would be located less than 30° from the FLSNV, could be encroaching on the public trust beach.
The Commission’s rules regarding the Ocean Hazard AEC acknowledge that shoreline erosion is
part of the oceanfront system, and the intent of the rules is “minimizing losses to life and property
resulting from storms and long-term erosion, preventing encroachment of permanent structures on
public beach areas, preserving the natural ecological conditions of the barrier dune and beach
systems, and reducing the public costs of inappropriately sited development” (15A NCAC 07H
.0303(b)). Staff see no unnecessary hardships from not being able to add additional decking within
the setback given the oceanfront erosion on the Site, the proximity to the vegetation line, on a
beach that has never received nourishment and with no long-term nourishment plan. Finally, Staff
notes that Petitioners can re-work their decking in other ways to a more desirable configuration
without a variance as long as they do not exceed 500 square feet of decking within the oceanfront
setback.

1. Do such hardships result from conditions peculiar to the petitioner’s property,
such as location, size, or topography of the property? Explain.

Petitioners’ Position: Yes.

Petitioner respectfully contends “Yes.” See Factor 1 discussion above. The fact that Petitioners’
family has owned The Property for 45 years, long before CAMA was enacted into law, and thus
the location and topography of The Property was uniquely suited for construction and
use/enjoyment of a beach home, and has remained in its current configuration since renovation
after Hurricane Fran in 1996, and with essentially the same impervious surface area footprint since
the mid-1980s. Moreover, the fact that the proposed addition will be located 100% under the
existing roof line and drip line means that The Property is peculiarly suited to the granting of the
requested variance in that there will be no additional stormwater runoff generated, no additional
impervious surface area generated, and little or no additional potential for storm debris to be a
greater concern due to the added living space.

Staff’s Position: Addition No, Deck No.

Staff find no peculiarities of this property, such as size, location or topography, which cause any
hardships to Petitioners. Petitioner’s period of family ownership or the circumstances of her
father’s estate are not conditions which can be considered under this statutory factor. Earlier
damage and repair from Hurricane Fran is also not unique to Petitioners. Petitioners’ argument
regarding stormwater is irrelevant as that is a concern in the Coastal Shoreline AEC, whereas the
concerns in the Ocean Hazard AECs are with “minimizing losses to life and property resulting
from storms and long-term erosion, preventing encroachment of permanent structures on public
beach areas, preserving the natural ecological conditions of the barrier dune and beach systems,

10
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and reducing the public costs of inappropriately sited development” (15A NCAC 07H .0303(b)).
Staff identify no peculiar conditions on the property which cause Petitioners’ hardship.

I11. Do the hardships result from the actions taken by the Petitioner? Explain.

Petitioners’ Position: No.

Petitioners respectfully contends “Yes.” See all prior discussion of all prior variance factors.
Petitioners have not taken any action to create the hardship they now seek relief from. In its
simplest form, the hardship facing Petitioners relative to their continued use and enjoyment of their
long-owned family beach home is due to continued erosion along the beach, resulting in landward
movement of the FLSNV. Such movement is not the result of any actions by Petitioners.
Petitioner Mary Drummond’s medical challenges similarly are not the result of any actions taken
by her. In fact, just the opposite. Petitioner Mary Drummond has been taking every action possible
to remain in remission and otherwise keep her health up. Petitioners respectfully contend that
opening up the living space in their long-standing family beach home will provide meaningful
improvements to both of their ability to continue to use and enjoy their family beach home — but
especially to Mary.

For these and other facts and reasons as documented in the attached Variance Request Materials,
Petitioners respectfully requests that the Commission answer this variance factor question in the
affirmative — in other words Petitioners respectfully request that the Commission affirmatively
find that they have NOT taken any actions to create the hardship from which they now seek relief
in the form of this Variance Request.

Staff’s Position: Addition Yes, Deck Yes.

While Staff agree that Petitioners did not cause the erosion of the vegetation line and dune system
on their lot, and did not cause the deck to be located within the 60 setback, shoreline erosion is
not uncommon for an ocean shoreline, and is contemplated in the Commission’s rules for the
Ocean Hazard AECs. Staff contend that the addition of 137 square feet of new decking on the
oceanward side of the house/deck structure, in excess of the Commission’s 500 square feet
exception, is a hardship caused by Petitioners’ choice of design. Staff contend that the additions
are not required in order to enjoy the oceanfront residence.

As to the addition on the landward side of the house, Staff believes that while 37 additional square
feet of Total Floor Area is “de minimis” in nature, it is still based on Petitioners’ choice of design
in their proposed renovation of the main entrance.

IV. Will the variance requested by the petitioner (1) be consistent with the spirit,
purpose, and intent of the rules, standards, or orders issued by the Commission;
(2) secure the public safety and welfare; and (3) preserve substantial justice?
Explain.

11
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Petitioners’ Position: Yes.

Petitioner respectfully contends “Yes.” See Petitioners’ responses to all variance factors above.
Simply put, Petitioners ask the Commission to agree with them that their proposal to add 37 square
feet of additional living space on the street side of their long-owned family beach home, with the
addition not adding any additional impervious surface area or increased stormwater runoff, and
with negligible impacts on total storm debris associated with any future major storm destruction,
and with no adverse impact to any other resource protection goal of CAMA (such as dune
protection; water quality protection; habitat protection, etc.), and with a substantial POSITIVE
impact on the value of their family beach home, and their ability to use and enjoy it for many years
to come — all support a positive determination on Factor 4.

Based on all materials in this Variance Request record, Petitioners respectfully request that the
Commission find in their favor on all four variance factors and grant their variance request such
that they will be authorized to enclose 37 additional square feet of living space in their long-
existing family beach home with no adverse impacts on any of the resource protection goals of
the CAMA program.

Staff’s Position: Addition Yes, Deck No.

While Staff disagrees that the oceanfront erosion setback rules have anything to do with
impervious surfaces and stormwater runoff, Staff agrees that the proposed 37 square foot addition
of Total Floor Area will have only a de minimis impact on storm debris. The proposed addition is
on the street-side of the existing house further away from the ocean hazard, and is small in size.
Staff contend that this small addition will have no impact on public safety and welfare, or on
preserving substantial justice.

As to the deck addition, Staff has significant concerns that adding additional new deck on the
oceanside of the existing home and deck is not at all in the spirit of the oceanfront erosion setback
rules. The Commission’s rules have provided an oceanfront erosion setback since 1979, and while
most structures are required to meet a setback landward of the FLSNV (in this case, 60-feet), the
Commission has made exceptions to allow limited development within the setback area (See the
nine structures listed in 07H.0309, above) including 500 square feet of elevated decking.
Petitioners already have 665 square feet of decking, and proposed a net increase of 88 square feet
of deck within the oceanfront setback. The proposed deck additions are located oceanward of the
existing deck, less than 30° waterward of the FLSNV and are located on an eroding beach with no
history of large-scale nourishment and no long-term nourishment plan. The likelihood of the new
deck becoming a cost to the public as future post-storm debris removal is significant. Likewise,
Staff believes the new decking located on the oceanfront side of the home likely becoming storm
debris would not secure public safety and welfare. Staff contend that allowing a variance for 753
square feet of decking, 253 square feet more than the Commission’s existing exception would not
preserve substantial justice where other oceanfront owners are limited to 500 square feet.

12
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ATTACHMENT D:
PETITIONERS’ VARIANCE REQUEST MATERIALS

13
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ATTORNEYS AT LAW

ASHEVILLE NEW BERN RALEIGH WILMINGTON

MICHAEL SCOTT DAVIS

J. MICHAEL GENEST

MARK SPENCE HARTMAN
SHANNON (“MISSY”) §, SPAINHOUR
I. CLARK WRIGHT, JR.

October 4, 2017

VIA ELECTRONIC MAIL
VIA U.S. MAIL

Braxton Davis, Director
Division of Coastal Management
400 Commerce Avenue
Morehead City, NC 28557

RE: CAMA Variance Request — Michael and Mary Drummond

DeaW/’W‘L’” .

209 POLLOCK STREET
NEW BERN, NC 28560
PHONE 252-514-2828
FAX 252-514-9878
EMAIL: icw@dhwlegal.com

Enclosed and attached are the documents comprising the Variance Request Package for Mary
and Michael Drummond. The Drummonds seek to be heard at the November 7-8, 2017 CRC
Meeting to request that the CRC grant them a variance from the 60-foot CAMA setback
requirement set out in 15A NCAC 07H.0309(a) as to their proposal to enclose 37 square feet of
current roof covered decking as additional living space in their family beach home, which has

been in their family for 45 years.

Many thanks for scheduling this Variance Request to be heard at the upcoming CRC November
Meeting scheduled to be held in Atlantic Beach. Should you have any questions or need

additional information, please do not hesitate to let me know.

Yours ve

In that regard, I remain
I. CLARK
ICWijr:pdg

HT, JR, %
Enclosures

XC: Christine A. Goebel, Esq. (via email)
Mary Lucasse, Esq. (via email)
Client (via email)
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CAMA VARIANCE REQUEST FORM DCM FORM 11
DCM FILE No.:

PETITIONER’S NAME: Michael and Mary Drummond

COUNTY WHERE THE DEVELOPMENT IS PROPOSED: Pender

Pursuant to N.C.G.S. § 113A-120.1 and 15A N.C.A.C. 07] .0700 et seq., the above named
Petitioner hereby applies to the Coastal Resources Commission (CRC) for a variance.

VARIANCE HEARING PROCEDURES

A variance petition will be considered by the CRC at a regularly scheduled meeting, heard in
chronological order based upon the date of receipt of a complete petition. 15A N.C.A.C. 07]
.0701(e). A complete variance petition, as described below, must be received by the Division of
Coastal Management (DCM) a minimum of six (6) weeks in advance of the first day of a
regularly scheduled CRC meeting to be eligible for consideration by the CRC at that meeting.
15SAN.C.A.C. 07) .0701(e). The final set of stipulated facts must be agreed to at least four (4)
weeks prior to the first day of a regularly scheduled meeting. 15A N.C.A.C. 07J .0701(e). The
dates of CRC meetings can be found at DCM’s website: www.nccoastalmanagement.net

If there are controverted facts that are significant in determining the propriety of a variance, or if
the Commission determines that more facts are necessary, the facts will be determined in an
administrative hearing. 15A N.C.A.C. 07] .0701(b).

VARIANCE CRITERIA
The petitioner has the burden of convincing the CRC that it meets the following criteria:

(a) Will strict application of the applicable development rules, standards, or orders issued

by the Commission cause the petitioner unnecessary hardships? Explain the
hardships.

(b) Do such hardships result from conditions peculiar to the petitioner's property such as
the location, size, or topography of the property? Explain.

(c) Do the hardships result from actions taken by the petitioner? Explain.

(d) Will the variance requested by the petitioner (1) be consistent with the spirit, purpose,
and intent of the rules, standards or orders issued by the Commission; (2) secure the
public safety and welfare; and (3) preserve substantial justice? Explain.

Please make your written arguments that Petitioner meets these criteria on a separate piece of paper.
The Commission notes that there are some opinions of the State Bar which indicate that non-attorneys
may not represent others at quasi-judicial proceedings such as a variance hearing before the
Commission. These opinions note that the practice of professionals, such as engineers, surveyors or
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contractors, representing others in quasi-judicial proceedings through written or oral argument, may be
considered the practice of law. Before you proceed with this variance request, you may wish to seek the
advice of counsel before having a non-lawyer represent your interests through preparation of this
Petition.

For this variance request to be complete, the petitioner must provide the information listed
below. The undersigned petitioner verifies that this variance request is complete and
includes:

v The name and location of the development as identified on the permit application;
A copy of the permit decision for the development in question;

A copy of the deed to the property on which the proposed development would be located;

N

N

V¥ A complete description of the proposed development including a site plan;

vV A stipulation that the proposed development is inconsistent with the rule at issue;
N

Proof that notice was sent to adjacent owners and objectors*, as required by 15A
N.C.A.C. 071 .0701(c)(7);

N/A  Proof that a variance was sought from the local government per 15A N.C.A.C. 07)
.0701(a), if applicable;

v Petitioner’s written reasons and arguments about why the Petitioner meets the four
variance criteria, listed above;

v A draft set of proposed stipulated facts and stipulated exhibits. Please make these

verifiable facts free from argument. Arguments or characterizations about the facts
should be included in the written responses to the four variance criteria instead of being
included in the facts.

v This form completed, dated, and signed by the Petitioner or Petitioner’s Attorney.

*Please contact DCM or the local permit officer for a full list of comments received on your
permit application. Please note, for CAMA Major Permits, the complete permit file is kept in the
DCM Morehead City Office.
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Due to the above information and pursuant to statute, the undersigned hereby requests a variance.

SO~/ D

ature of Petitioner or Aitérhey Date
L. Clark Wright, Jr. icw@dhwlegal.com
Printed Name of Petitioner or Attorney Email address of Petitioner or Attorney
209 Pollock Street (252) 514-2828, Ext. 1
Mailing Address Telephone Number of Petitioner or Attorney
New Bern, NC 28560 (252) 514-95878
City State Zip  Fax Number of Petitioner or Attorney

DELIVERY OF THIS HEARING REQUEST

This variance petition must be received by the Division of Coastal Management at least six (6)
weeks before the first day of the regularly scheduled Commission meeting at which it is heard. A
copy of this request must also be sent to the Attorney General's Office, Environmental Division.
15AN.C.A.C. 07] .0701(e).

Contact Information for DCM: Contact Information for Attorney General’s Office:

By mail, express mail or hand delivery: By mail:

Director Environmental Division
Division of Coastal Management 9001 Mail Service Center
400 Commerce Avenue Raleigh, NC 27699-9001

Morehead City, NC 28557
By express mail:

By Fax: Environmental Division

(252) 247-3330 114 W. Edenton Street
Raleigh, NC 27603

By Email:

Check DCM website for the email By Fax:

address of the current DCM Director (919) 716-6767

www.nccoastalmanagement.net

Revised: July 2014
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Mary and Michael Drummond Variance Request
October 4, 2017

Stipulation re Non-compliance with CAMA Rules

For purposes of this variance request only, Petitioners stipulate that the structural additions
described in their previously submitted application for a CAMA minor development do not
comply with 15A NCAC 07H.0309(a) as cited in DCM’s August 23, 2017 denial letter.

This the 4tbyf’0(,mbcr 2017

Clark Wright, Esq. — Augw/'fm Petitioners
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ATTACHMENT E:

STIPULATED EXHIBITS INCLUDING POWERPOINT

1970 Deed to Petitioner’s Father

Tax Card for Site

Aerial images from 2008-2016 from Google Earth 2008-2016 provided by
Petitioners

Aerial images from 2008-2016 from DCM- with measurements

2017 Deed to Petitioners

CAMA Minor Permit Application with Site plans and survey

Notice of application to adjacent riparian owners, with green card info
August 23, 2017 Denial letter

Notice of variance to adjacent riparian owners, with replies in support
Written support of variance by across-the-street neighbor

14
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Prepared by: Moore & Biberstein

Form 211%N—WARRANTY DELED—Pender County Edwards & Broughton Co., Raleigh--67945--11-69
STATE OF NORTH CAROLINA—Pender County
THIS DEED, Made this.......... 29 P SO L. .. OO - o 1: T A O 't
e james Bradford Wiggins and wife, Patrdicia Ke Wlggins oo e
OF.. AR e County and State of.... North Carolina =~~~ ©of the first part, to
. Dtha Fdwin Herring and wife, Jeanetie Lewls Hermang oo ineessre e eecoeesrssamesas s sesmieemes s eensamenne
of LEI‘ID:I'.I"_ County and State ﬂfﬂnrt.hgarnla' of the second part:
WITNESSETH, That said ... DAL LIS Of CNe S amat DT oo s et ses s s aras nerees e mas e seemesmmemmse e aerne
.................................................................................................................................................................................................................... , in consideration of
e Ten ($10,00) Dollars and other valuable considerations . .. .. .. .
- S %+ -1, EOVNR paid by ....parties of the second part e ereb s iees e Arm Ao m e et e s ettt rsttn e
ihe receipt of which is hereby acknowledged, ha ¥& bargained and sold; and by these presents do...... grant, bargain, sell and convey to said
.......... parties of the second part, their e kB e b BB} g werenremeemeeeseeeeerreemmoem o
"""""""""""" Ub jeet to the covehiantd, vonditions and restrictions rersrred to velow
heirs and assigns,/a certain tract or pareel of land in ........... Topeail. i Township, -........Repdep.----eermccersecmnns , County, Siate of

North Caroling AdJoIning e 1anas OF oo eeeeecaara et eee o eemammamms % rmssAnsanmmnms s ommon nmnsmm e mm Ammm Ao m o & £ mimmm o mm  wm mm & 2 b 8 £ o mmm #mmm o

and others, and bounded as follows, viz:

Lying and being on Topsail Island, Pender County, North Carolina, and being more particularly
deacribed as follows: All of Lots Ros. 22, 23, 24 and 25 in Block B, according to the officilal
plan of subdivision No. 2 of White Hills Beach on Topsail Island, North Carolina, a map of
whiech subdivision was prepared by R. E. Koonce, Civil Engineer of Reglistered Surveyor, and re-
corded in the office of the Register of Deeds of Pender County, North Carolina, in Map Book 6,
Page 138,

This conveyance is made subject to those certain covenants, conditions and restrictions as set
forth in an instrument recorded in Book 331 at Page 720 in the Pender County Reglstry.

This conveyance is made aubject to those certalin easementa or righta‘nf way in favor of Jones—
Onslow Electric Membershlip Corporation and Surf City Water Works for the erection and mainte-
nance of power and water supply systems. -

The partles of the second part expressly assume that certain deed of trust covering the above
property and the note which it secures, said deed of trust being dated July 1, 1968 and re-
corded in Book 423 at Page 8l of the Pender County Reglatry.

$10.50 in N. C. Exclse Tax Stamps and same cancelled,

| \ tharsunto
TO HAVE AND TO HOLD the foresaid {ract or parcel’ of land and all privileges and appurtenances #%X®S belonglng, to the said
__________ artles of the secpnd t thelr - '

e partle : ubectwgggrgg{rigggnmﬁfmedwmwe._
heirs and assigns, forever,subject adsoesexaopdcoterot toneser And the said......... parties. of the. flrat part.de. covenant...
LLEZ o0 B LS IR BTSN ST S 200,53 8 8,008 1 R e, 2, &0 O
...................................................................................................................................................................... b g X EERERE I RRKHIKR
that..... theyis/are ......... seized of said premises in fee and h:a“'"r'at'he ....... -right to cunvey/ in fee simple; that the same are free ANACFIFEXX

from XK @ﬂumhrances, and that.. they will _
same against the claims of all persons Xdouesxeex whatsosvers

................. AXK R EPERENREPE warrant and wxXaeesreX defend the said title to the

----------------------------------------------------------------------------------------------------------------------------------------------------------------

ha.. Y€ _ . hereunto set.. . thelr hand3.... and seaR tROBOEEEIRAXICE NQRERENERREEXX

Attest: o Nemes Bradford Wiggins . . (Seal)
................................................................................................................................ Patricia K. Wiggins o o (Seal)
............................................................................................................................................................................................................................ (Seal)

ererens . S - {Seal)

STATE OF NORTH CAROLINA, ... Weke County

I, ... Shirley Brubon, Nobary Pub A C, Q0 e , hereby certify that
............................. James Bradford Wiggins and wife, Patricla K, Wiggins e
personally appeared before me this day and acknowledged the due execution of the annexed Deed of Conveyanee.

Witness my hand and .. notarial ..., 4 30th day of........... JUne e ,AD, 18.19
My Commission expires.........@ml 3l 2 hj:tlﬁi.-ﬂ!ﬂteﬂnﬂ;mﬂgfa..,[S.E.;Me) ..... H.P,(SEAL_) ........

SEXOMX IIOFRA XK

STATE OF NORTH CAROLINA, .. Pender ... . County.
The foregoing certificate ..oo.oooooeeeeneenn, atShirlﬂ.VBrutun e
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2008 Imagery:

Collected in 2008 for the State of North Carolina.
Orthoimagery provided by NC Center for Geographic
Information Services (NCCGIA).
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2010 Imagery:

Collected in 2010 for the State of North Carolina.

Orthoimagery provided by NC Center for Geographic
Information Services (NCCGIA).
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2012 Vegetation Line

2012 Imagery:

Collected in 2012 for the State of North Carolina.
Orthoimagery provided by NC Center for Geographic
Information Services (NCCGIA).
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Collected in 2016 for the State of North Carolina.
Orthoimagery provided by NC Center for Geographic
Information Services (NCCGIA).
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(AR
Doc No: o
e ST L0

ise Tax: $893.00 _
E}éﬁg&r County North Carolina

charon Lear Willoughby, Register of Deeds
BK 4637 PG 1751 - 1754 (4)

EXECUTOR'S DEED
Parcel: 4224-91-4568-0000

Revenue Stamps: $ 893. 00

] If checked, the property includes the primary residence of at least one of the parties
depicted as party of the first part. (N.C. Gen. Stat. § 105-317.2)

STATE OF NORTH CAROLINA
COUNTY OF PENDER
THIS EXECUTOR'S DEED, made and entered into this the /& day of

@ﬂkﬂ r"L/ , 2017, by and between BRANCH BANKING AND TRUST COMPANY, AS
EXECUTOR OF THE ESTATE OF OTHA E. HERRING, referred to herein as "Executor” (the

address of the Executor is: PO Box 2907, Wilson, NC 27894-2907); and
MARY H. DRUMMOND and husband, MICHAEL R. DRUMMOND, collectively party of the

second part (the address of the party of the second part is: 4236 Rock Bridge Road, High Point,
NC 27262-8466)

WITNESSETH:
WHEREAS, Otha E. Herring died testate on November 18, 2008; and,
WHEREAS, the Last Will and Testament of Otha E. Herring (the "Will") was
duly probated and filed in the office of the Clerk of Superior Court of New Hanover County in

Prepared by Ward and Smith, P.A., 1001 College Court (28562), Post Office Box 867, New

Bern, NC 28563-0867 /
Please returnto o bhors o kww% - QQ&&_Q,,‘ P.0.Box 1SS D,
l\uSh Po,nt, V. C,
A TR

No opinion on title is rendered by Ward and Smith, P.A., without a separate written opinion on
title from Ward and Smith, P.A.
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Estate File No. 08-E-1220, and a copy filed in Clerk of Superior Court of Pender County in
Estate File No. 09-E-148; and,

WHEREAS, the above-named Executor qualified as Executor of the Estate of
Otha E. Herring on December 12, 2008; and,

WHEREAS, the Notice to Creditors of the Estate of Otha E. Herring was first
published on December 29, 2008; and,

WHEREAS, at the time of his death, Otha E. Herring owned the real property in
Pender County described herein (the "Property™); and,

WHEREAS, pursuant to Article V of the Will, the Executor is authorized to sell
the Property.

NOW, THEREFORE, the Executor, in consideration of the sum of Ten and
No/100 Dollars ($10.00) and other good and valuable considerations paid to the Executor by the
party of the second part, the receipt and sufficiency of which hereby are acknowledged, has

granted, bargained, sold and conveyed and by these presents does grant, bargain, sell and convey

unto the party of the second part, said party's heirs and assigns, the following described Property

to wit:

All those certain tracts or parcels of land lying and being situate in

Pender County, North Carolina, and being more particularly
described as follows:

Being Lots 22, 23, 24, and 25, Block No. "B," according to the
official plan of subdivision No. 2, of White Hills Beach, on Topsail
Island, North Carolina, a map of which subdivision was prepared
by R. E. Koonce, Civil Engineer or Registered Surveyor; and
recorded in the office of the Register of Deeds of Pender County in
Map Book 6, Page 38.
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This conveyance is made subject to utility easements and
unviolated restrictive covenants that do not materially affect the
value of the property and ad valorem taxes for the current year,

which taxes the party of the second part, by acceptance of this
deed, assumes and agrees to pay.

TO HAVE AND TO HOLD said property and all privileges and appurtenances
thereunto belonging to the party of the second part, said party's heirs and assigns, in fee simple,
forever.

And the Executor covenants that the Executor has done nothing to .affect such title
to the aforesaid property as was received by Branch Banking and Trust Company as Executor of
the Estate of Otha E. Herring and agrees to warraﬁt and defend the title to said property against
the lawtful claims of all persons claiming by, through or under Branch Banking and Trust
Company as Executor, but no further.

IN TESTIMONY WHEREOF, the Executor has caused this instrument to be

executed in such form as to be binding this the day and year first above written.

Branch Banking and Trust Company,
as Executor of the

Estate c?a E. Herrin
By: M W
| David R. Luadquist

Vice President
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STATE OF NORTH CAROLINA
COUNTY OF (& ui|

I certify that the following person personally appeared before me this day, acknowledging to me

that he signed the foregoing document for the purpose(s) stated therein, in the capacity indicated
therein: DAVID R. LUNDQUIST.

Date: 2\]\3\‘9\0 Wi

Signature @f

ElicabetH . Koancy.

Notary's printed or typed name

My commission expires: -1 3 - ADR ]

Notary seal or stamp must appear within this box.

ND: 4853-1832-4034,v. 2
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GENERAL INFORMATION
LAND OWNER - MAILING ADDRESS
e M avyg d Midhadd Dvumenend -

mies 42 B0 Rock BoyidgeRd, Ai-27s
City. H\é\f\?@f\’\f swe NG Zin?JZ?.Z:PImn(fﬁé)_&55'_9@1/__5?‘_334sz1%5

t‘snmil_m@q@,@déﬁ,‘ce ek /7 onterao e P@d& gite.nel”
AUTHORIZED AGENT

A(l(ll.css DT et T ——— e e e ey e s s ——— e e aa s = —————— e e e ————————

City _ Sile o cZiplooo voPhone WP e

Email N PRI R (AR S

LOCATION OF PROJEC'T: (Address, street name and/or directions to site; name of the adjacent waterbody.)

1924 Sed Shee Dvive | St Gy NC 28445
A\ ek Oce fiA |
DESCRIPTION OF PROJECT: (List all proposed construction and land disturbance.) _Ng_ﬂle._vd_ g‘_gg\"P“ r\*"

MM&S%MM%W';&‘% roobs Dﬂ@_ Y exishioy deck |

SIZE OF LOT/PARCEL: Y| EZ-!-‘i  squarcfeet T acres
PROPOSED USE: Rcsidenlial}j (Singlc-t‘amiiyp/ Multi-family [[]) Commercial/Industrial 7] Other [7]

COMPLETE EITHER (1) OR (2) BELOW (Contact your Local Permit Officer if you are not sure which AEC applies
to your properiy): ' AL
ol 2561

(1) OCEAN HAZARD AECs: TOTAL FLOOR AREA OF PROPOSED STRUCTURE: > quare feet (includes
air conditioned living space, parking elevated above ground level, non-conditioned space elevated above ground level but
excluding non-load-bearing attic space)

(2) COASTAL SHORELINE AECs: SIZE OF BUILDING FOOTPRINT AND OTHER IMPERVIOUS OR BUILT
UPON SURFACES: square feet (includes the arca of the foundation of all buildings, driveways, covered decks,
concrele or masonty patios, etc. that are within the applicable AEC. Attach your calculations with the project drawing.)

STATE STORMWATER MANAGEMENT PERMIT: Is the project located in an arca subjeet to a State
Stormwater Manngeq‘;c,nllvpﬁmni_(_‘js’,§t'1‘g;f Bnﬁ i’j'\é)NC Division of Energy, Mincral and Land Resources (DEMLR)?
YES. ~ NO__§S e ke I W 5o B

I yes, list the total built um@rqgff?]%ﬂbus surface allowed for your lot or parcel: _square feel,

DCM WILMINGTON, NC
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OTHER PERMITS MAY BE REQUIRED: The activity you are planning may require permits other than the CAMA
minor development permit, including, but not limited to: Drinking Water Well, Septic Tank (or other sanitary waste
treatment system), Building, Electrical, Plumbing, Heating and Air Conditioning, Insulation and Jinergy Conservation, FIA
Cerlification, Sand Dune, Sediment Control, Subdivision Approval, Mobile Home Park Approval, Highway Connection, and
others. Check with your Local Permit Officer for more information.

STATEMENT O OWNERSHIP:

1, the undersigned, an applicant for a CAMA minor development permit, being either the owner of property in an AEC or a
person authorized to act as an agent for purposes of applying for a CAMA minor development permit, cerlily that the person
listed as landowner on (his application has a significant interest in the real property described therein. This interest can be

d:ycd as: (check one)
1title, Title is vested in name of Mﬁrqﬂ- Hi dnaad D(‘ummt-nd

an owner or recoin

see Deed Book 37 page [7.5] in the Yendex County Registry ofDu,ds

____anowner by virtue of inheritance. Applicant is an heir to the estate of’
sprobatewasin_ County.

il other interest, such as wrilten contract or lease, explain below or use a separate sheet & attach to this application.

NOTIFICATION OF ADJACENT RIPARIAN PROPERTY OWNERS:
1 furthermore certify that the following persons arc owners of propertics adjoining this property. 1 affirm that [ have given
ACTUAL NOTICE to cach of them concerning my intent to develop this property and to apply for a CAMA permit.

(Name) (Address)

() _Daniel Sha b\‘(‘O 1926 Souﬂwékdf&rbfw{' St lidy . Z39USs
2 Relin. Penedick l_ﬁlo_&m*hb\\JcDride SWQQ,MJC&%LHS”

ACKNOWLEDGEMENTS:

I, the undersigned, acknowledge that the land owner is aware that the proposcd development is planned for an arca which
may be susceptible to erosion and/or flooding. T acknowledge that the Local Permit Officer has explained to me the particu-
lar hazard problems associated with this lot. This explanation was accompanied by recommendations concerning stabiliza-

tion and floodproofing techniques.

I furthermore certify that I am authorized to grant, and do in fact grant, permission to Division of Coastal Management stafT,
the Local Permit Officer and their agents to enter on the aforementioned lands in connection with evaluating information

This the 22 _day GIA'QB, 20 _7_']’

To act as his/ier dgun for purpose of filing a CAMA permit application

related to this permit application.

This application includes: general information (this form), a site drawing as described on the back of this application, the
ownership statement, the Ocean Hazard AEC Notice where necessary, a check for $100.00 made payable to the locality, and
any information as may be provided orally by the applicant. The details of the application as described by these sources are
incorporated without refevence in any permit which may be issued. Deviation from these details will constitute a violation of
any permit. Any pw son developing in an AEC without permit is subject to civil, eriminal and administrative action.

VED

AUG 03 2017

]

DCM WILMINGTON, NC
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OCEAN HAZARD AEC NOTICE

Project is in an; Qcean Erodible Area

Property Owner: M N

Inlet Hazard Area

High Hazard Flood Area

s T eumamond

Property Address: / qZL)‘ SOLL.‘\F\I'\ f‘)\mye Tovine 4 S«“(‘P C;‘Lﬂ‘ [NC' Z g"‘"‘hS

Date Lot Was Platted: -\ u-\pt [ 2!. 1 ‘157

This notice is intended to make you, the applicant, aware of the
special risks and conditions associated with development in this
area, which is subject to natural hazards such as storms, erosion
and currents. The rules of the Coastal Resources Commission
require that you receive an AEC Hazard Notice and
acknowledge that notice in writing before a permit for
development can be issued.

The Comunission’s rules on building standards, oceanfront
setbacks and dune alterations are designed to minimize, but not
eliminate, property loss from hazards. By granting permits, the
Coastal Resources Commission does not guarantee the safety of
the devclopment and assumes no liability for future damage to
the development. Permits issued in the Occan Hazard Area of
Environmental Concern itclude the condition that structures be
relocated or dismantled if they become imminently threatened
by changes in shoreline configuration. The structure(s) must be
relocated or dismantled within two (2) years of becoming
imminently threatened, and in any case upon its collapse or
subsidence.

The best available information, as accepted by the Coastal
Resources Commission, indicates that the annual long-term
average cceap erosion rate for the area where your property is
located is feet per year.

The rate was cstablished by careful analysis of acrial
photographs of the coastline taken over the past 50 years.

Studies also indicate that the shoreline could move as much as
1 2 5 feet landward in a major stornt.

The ;!ood waters in a major storm are predicted to be about
feet deep in this area.

Preferred oceanfront protection measures are beach nourishment
and relocation of threatened struciures. Hard erosion control
structures such as bulkheads, seawalls, revetments, groins, jeities
and breakwaters are prohibited. Temporary sand bags may be
authorized under certain conditions.

The applicant must acknowledge this information and

requirgments by signing this ngse¢ i erspace below. Withowt
appication will not be complete.

SPECIAL NOTE: This hazard notice is requived for
development in areas subject to sudden and massive storms and
erosion. Permits issued for development in this area expire on
December 31 of the third year following the year in which the
permit was issued. Shortly before work begins on the project
site, the Local Permit Officer must be contacted to determine the
vegetation line and setback distance at your site. If the property
has seen little change since the time of pemmit issuance, and the
proposed development can still meet the setback requirement,
the LPO will inform you that you may begin work. Substantial
progress on the project must be made within 60 days of this
setback determination, or the setback must be re-measured. Also,
the occurrence of a major shoreline change as the result of a
storm within the 60-day period will necessitate re-measurement
of the setback. It is important that you check with the LPO
before the pemmit expires for official approval to continue the
work after the permit has expired. Generally, if foundation
pilings have been placed and substantial progress is continuing,
permit renéwal can be authorized. It is unlawful to continue
work after permit expiration.

For more informatlon, contuct:

N /ﬁgo N &b At

Local Permil Officer

N.C. Dept. of Environmental Qualily
Division of Coastal Management
127 Cardinal Drive Extension
Wilmington, NC 28405-3845

910 FG6- 127

Phone Number

Revised May 2010
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AGENT AUTHORIZATION FOR CAMA PERMIT APPLICATION

Name of Property Owner Requesting Permit: /C_)u)ﬂer“) Mam“«}' My dhaol Dmmm@"d
Mailing Address: L{ 2 %G/R C)Ck B‘( ) C\G\f’,(—'R OQ&l
A‘L\ i Om“( roC 727252

277
Phone Number: <55§% Qﬂs &;m [22;334 A X0 -7Z27 és

Email Address: m a( brite, ﬂej*

| certify that | have authorized __— ,
Agent / Contractor

to act on my behalf, for the purpose of applying for and obtaining all CAMA permits

necessary for the following proposed development:

at my property located at 19 29 Sodth S hosee D¥iNe NY M,Q Ql‘;lx‘ K ZEHUS

in/’PS\nO\e—/ County.

! furthermore cerlify that | am authorized to grant, and do in fact grant permission to
Division of Coastal Management staff, the Local Permit Officer and their agents fo enter
on the aforementioned lands in connection with evaluating information related to this

permit application.

Property Ownerhiiformation:

Z~ / - Signature T
Moy <™ dngoX T G ads’

\' Print or Type Name

TSN
Title

X 1 2 207

Date

This certification is valid through / /
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NOTES:

1. CORNERS ARE MARKED AS NOTED ON MAP,

2. ALL DISTANCES ARE HORIZONTAL FIELD MEASUREMENTS.

3. AREA COMPUTED BY THE COORDINATE METHOD.

4. 40% OF LOT AREA INCLUDING OVERHANG CAN BE USED FOR BUILDING.

5. THIS PROPERTY DOES LIE WITHIN A FLOOD HAZARDOUS AREA,

PER F.LR.M. MAP §4224-91-4568—0000 TOWN OF SURF CITY DATED 2/16/07
FLOOD ZONE VE ELEVATION 14.0° (N.C. REQUIRES A 1' FREEBOARD)

NO KNOWN HORIZONTAL CONTROL WITHIN 2,000° - e—
BUILDING SET BACKS REQUIRED TO BE IN ACCORD WITH THE TOWN OF

SURF CITY ZONING ORDINANCE. (FRONT 7.5' // SIDE 7.5' // C.AM.A OFFSET 60°)
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"""""""" AR LiNiE: SURF CITY NC 28445
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Surveying Company

TOPSAIL TOWNSHIP — PENDER COUNTY — NORTH CAROLINA M.C. LICENSE No. F-1036
SCALE: 1" = 107 APRIL 25, 2017 SURVEY REFERENCE: P.0. Box 1471
1 Fi ¢
LOTS 22-23-24-25 WHITE HILLS ’Eu‘fgétw_ L%“"‘}‘a.fz'?’
BEACH BLOCK B Ph: (910) 258-2854
10 0 10 20 30 MAP BOOK €& AT PAGE 38 Fx: (910) 259-8040

DEED BOOK 4537 AT PAGE 1751 |Em: jonessurveying@belisouth.net
PENDER COUNTY REGISTRY Dwg, No. PL 21
GRAPHIC SCALE — FEET DRUMMOND MICHAEL 1924
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ADJACENT RIPARIAN PROPERTY OWNER STATEMENT
FOR CAMA MINOR PERMITS

| hereby certify that | own property adjacent to ' W ! Wmma.w

(Name of Property Ow;mr) t )
property located at ] q 2@ SC)U\J\_\(\ - l’\CZN' ﬂ’T\D‘E\\"{ g L G G 4-‘1 ! N

Addrass, Lot, Block, Road, efc.) 2 ?q\{g’
on p\"f \C‘\.VT\{C OCcen . in %ﬁﬂd@f .N.C.
(Waterbody) {Town andlor County)

He has described to me as shown in the attached application and project drawing(s), the development he is
propasing at thal location, and, | have no objections to his propoasal,

(APPLICATION AND DRAWING OF PROPOSED DEVELOPMENT ATTACHED)

71 R

Signature

Kobin Beacdact

Print or Type Name

NT-59C-%15S

Telephone Number

8/2/17

Dale
1920 S SR D
SURF Cl.iT\u( Mo AFYES
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ADJACENT RIPARIAN PROPERTY OWNER STATEMENT
FOR CAMA MINOR PERMITS

: o/
| hareby certily that | own properly adjacent to Mﬁ 4 u\:ﬁ:r Ml [ LTLQpﬁ l’ bkmsmon
i (Namo of roparty Owner)
012% Soudn Shove Drive &M"‘p 0‘4“1 e

property located at Lf- Ll‘ E
Address, Lot, Block, Road, efc.}
on P& H Cer\ ¢ Cicenn ,in enates N.C.
(Waterbody) (Town and/or County)

He has described to me as shown in the attached application and project drawing(s), the development he is
proposing at that location, and, | have no objections to his proposal.

(APPLICATION AND DRAWING OF PROPOSED DEVELOPMENT ATTACHED)

( S’ 7@“\

Signalure

Dane) S ._.:J\r\op

Print or Type Name

162 £24-0577)

Telephane Number
jad| ZT 20 1]

Date

A

P X ”
"‘%-']("._ R A
TFel o wngste vis&X s G

Pl Cliocan VA 220472
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Coastal Management

ENVIROMMENT AL SUALITY

_~Respectfi

August 23, 2017 BRAXTON DAV

et

CERTIFIED MAIL — 7014 2120 0000 8055 4638
RETURN RECEIPT REQUESTED

Mary and Michael Drummond
4236 Rock Bridge Road
High Point, NC 27262

RE: DENIAL OF CAMA MINOR DEVELOPMENT
PERMITAPPLICATION NUMBER- SC17-10
PROJECT ADDRESS- 1924 South Shore Drive, Surf City, NC

Dear Mr. and Mrs. Drummond:

After reviewing your application in conjunction with the development standards required
by the Coastal Area Management Act (CAMA) and our locally adopted Land Use Plan and
Ordinances, it is my determination that no permit may be granted for the project which you have
proposed.

This decision is based on my findings that your request violates NCGS 113A-120(a)(8)
which requires that all applications be denied which are inconsistent with CAMA guidelines.
Specifically, the development for which you applied consisted of expansion of a structure within
the minimum development setback (measured 60 feet from the First Line of Stable Natural
Vegetation (FLSNV), or 30 times the shoreline erosion rate of 2 feet/year, whichever is greater).

Your proposal is inconsistent with 15 NCAC 7H 0306(a)(9), which states that;
“Structural additions or increases in the Jootprint or total floor area of a building or structure
represent expansions fo the total floor area and shall meet the setback requirements
established in this Rule and 154 NCAC 07H .0309(a). New development landward of the
applicable setback may be cosmetically, but shail not be structurally, attached to an existing
Structure that does not conform with current sethack requirements”.

Should you wish to appeal my decision to the Coastal Resource Commission or request a
variance from the Commission, please contact me so I can provide you with the proper forms
and any other information you may require. The Division of Coasta] Management in Morehead
City must receive appeal notices within twenty (20) days of the date of this letter in order to be
considered.

ason Dail

/D(,‘M Field Representative and Local Permit Officer

State of Morth Carolina | Environmental Quality | Caastal Management
127 Cardinal Drive Exi., Wilminpton, NC 28405
919796 7215

ROY COOPp

(!

ER

MICHAEL S. REGAN

15
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Peggy Garvick

From: Clark - Office [icw@dhwlegal.com)]

Sent: Sunday, September 24, 2017 7:59 PM

To: Garvick, Peggy _ _
Subject: Fwd: Certified letter for 1924 South Shore Drive Surf City

Clark -- Sent from my iPhone

Begin forwarded message:

From: Mary Drummond <mary@packrite.net>

Date: September 22, 2017 at 4:14:36 PM EDT

To: "icw@dhwlegal.com" <icw@dhwlegal.com=, Michael Drummond <michael@packrite.net>
Subject: Fwd: Certified letter for 1924 South Shore Drive Surf City

Sent from my iPhone

Begin forwarded message:

From: RobinHuntBenedict <robinhunthenedict@gmail.com>
Date: September 22, 2017 at 3:31:44 PM EDT

To: ""Mary Drummond' <mary@packrite.net>

Cc: ""Michael Drummond™ <michael@packrite.net>

Subject: RE: Certified letter for 1924 South Shore Drive Surf City
Reply-To: <RobinHuntBenedict@gmail.com>

22 September 2017
Dear Mary and Michael:

Corky and | received your 20 September 2017 certified letter about your request to obtain
a variance for proposed work on your house at 1924 S Shore Dr, Surf City, NC.

We have no objections whatsoever to this proposed work.
We hope you receive the variance you are requesting.
Yours,

Robin & Corky Benedict
1920 S Shore Dr

Surf City, NC 28445
917-596-8158 - Robin's cell

————— Original Message-----

From: Mary Drummond [mailto:mary@packrite.net]

Sent: Friday, September 22, 2017 11:20 AM

To: Robinhuntbenedict@gmail.com

Cc: Michael Drummond; Mary Drummond

Subject: Certified letter for 1924 South Shore Drive Surf City

1
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Thanks!
Mary & Michael
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Peggy Garvick

From: Clark - Office [icw@dhwlegal.com]

Sent: Sunday, September 24, 2017 7:59 PM

To: Garvick, Peggy

Subject: Fwd: Certified letter for 1924 South Shore Drive Surf City, NC

Clark -- Sent from my iPhone
Begin forwarded message:

From: Mary Drummond <mary@packrite.net>

Date: September 22, 2017 at 3:06:24 PM EDT

To: "iew@dhwlegal.com" <icw@dhwlegal.com>, Michael Drummond <michael@packrite.net>
Subject: Fwd: Certified letter for 1924 South Shore Drive Surf City, NC

Sent from my iPhone
Begin forwarded message:

From: "Shapiro, Dan" <DShapiro@ESNCC.com>

Date: September 22, 2017 at 2:08:56 PM EDT

To: Mary Drummond <mary@packrite.net>

Subject: RE: Certified letter for 1924 South Shore Drive Surf City, NC

Mary,

We do not have any prohlem with you moving forward with your project,
Thanks,

Dan

From: Mary Drummond [mailto:mary@packrite.net)

Sent: Friday, September 22, 2017 2:05 PM

To: Shapiro, Dan <DShapiro@ESNCC.com>

Subject: Re: Certified letter for 1924 South Shore Drive Surf City, NC

Dan,

Can you state whether you support our decision to remodel?
Thanks,

Mary

Sent from my iPhone

On Sep 22, 2017, at 1:50 PM, Shapiro, Dan <DShapiro @ESNCC.com> wrote:

Mary,

Patricia and | received your letter notification about your variance.
Please accept this email as our acknowledgement. Let me know if you
need anything else.
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Thanks,
Dan and Tricia Shapiro

Sent from my iPad

On Sep 22, 2017, at 1:04 PM, Mary Drummond <mary@packrite.net>
wrote:

Dan,

Can you resend | can't open the letter.
Thanks,

Mary

Sent from my iPhone

On Sep 22, 2017, at 12:51 PM, Shapiro, Dan
<DShapiro@ESNCC.com> wrote:

Mary

Please take this email as notification
received, Let me know if you need
anything else. Safe travels.

Thanks

Dan

Daniel Shapiro
Sent from my iPhone

On Sep 22, 2017, at 11:27 AM, Mary
Drummond <mary @ packrite.net>
wrote:

Good luck at the
dentist!

Thanks,
Mary and Michael
Drummond

<Scan0098.pdf>



053

September 24, 2017

To: Mary & Michael Drummond

4236 Rock Bridge

High Point, NC 27262
RE: CRC Variance

Dear Mary,

This letter is in response to the CRC requirement for obtaining a variance to add 37 square feet of
additional space under existing roof overhang.

Virginia and | have no objections concerning this request.

Respectfully,

2

Gary Teachey

Virginia*Teachey
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VARIANCE REQUEST
For
Michael and Mary Drummond

Project Location: 1924 S. Shore
Drive, Surf City, NC

November 7-8, 2017



Michael and Mary Drummor(l)gl5 Variance Request

November 7-8, 2017
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Untitled Map

Write a description for yaur map.
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Legend

¥ 1924 5 Share Dr
| & Surf City
Surf City Pier

Untitled Map
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View of property Ig/k,rng>6@ast from NC Highway
50, Surf City, NCZ Photo taken by DCM staff on
©210/12/17.




View looking south from’ftontal dune. Photo taken
by DCM staff on 10/12/17.




| Proposed 37
Fr i A U sqg. ft. addition
Y. T to total floor
QRN s area.
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“* photo looking north from street side deck adjacent to
-southern:wing. Photo taken by DCM'staff-10/12/17.
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View of Petitioner’s proper®y looking west from beach.
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General overview of p}cpz)%?%d work provided as part of
CAMA minor permit appilcaiton package. Without Powerpoint
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| '_MHE?EJ .ﬂﬁl& Brummmg% Variance I
Nﬂwmber 7-8, 2017

VARIANCE CRITERIA 15ANCAC 07J.0703 (f)

-to grant a variance, the Commission must affirmatively find each of the following
factors listed in G.S. 113A-120.1(a).

(A) that unnecessary hardships would result from strict application of the
development rules, standards, or orders issued by the Commission;,

(B) that such hardships result from conditions peculiar to the petitioner's property
such as the location, size, or topography of the property;

(C) that such hardships did not result from actions taken by the petitioner; and

(D) that the requested variance is consistent with the spirit, purpose and intent of
the Commission's rules, standards or orders; will secure the public safety and
welfare; and will preserve substantial justice.




ROY COOPER

Governor

MICHAEL REGAN

Secretary

BRAXTON DAVIS

Coastal Management Director
ENVIRONMENTAL QUALITY

MEMORANDUM CRC- 17-24
To: Coastal Resources Commission

From: Michael Christenbury, Wilmington District Planner

Date: September 12, 2017

Subject: Certification of the 2009 Swansboro CAMA Land Use Plan

Recommendation:

Certification of an Amendment to the 2009 Town of Swansboro CAMA Land Use Plan with the
determination that the Town has met the substantive requirements outlined in the 15 NCAC
7B Land Use Plan Guidelines and that there are no conflicts with either state or federal law or
the State’s Coastal Management Program.

Overview

The Town of Swansboro is seeking Certification of an amendment to the 2009 Swansboro
CAMA Land Use Plan. The Town amended the plan to modify the Future Land Use Map
designation of approximately 3.5 acres of land located at 130 Phillips Loop Road from High
Density Residential to Commercial, as well as modify the Future Land Use Map acreage table.
The property is currently zoned B-1 Highway Business.

The Town of Swansboro held a duly advertised public hearing on August 8, 2017 and voted
unanimously by resolution to adopt the Land Use Plan Amendment. DCM Staff has reviewed
the amendment and has determined that the Town has met the substantive requirements
outlined in the CRC’s 15A NCAC 7B Land Use Plan Guidelines and that there are no conflicts
with either state or federal law or the State’s Coastal Management Program. Staff
recommends Certification of the amendment to the 2009 Town of Swansboro CAMA Land Use
Plan.

Attachments: Town Staff Report
Town Planning and Zoning Board Statement of Consistency
Resolution of Adoption

State of North Carolina | Environmental Quality | Coastal Management
127 Cardinal Drive Ext., Wilmington, NC 28405
919 796 7215




Board of Commissioners Meeting
Agenda Item Submittal

[tem To Be Considered: CAMA Future Land Use Plan Map Amendment
Board Meeting Date: August 8, 2017

Prepared By: Andrea Correll, AICP, Planner

Overview:

An amendment has been proposed to the 2009 CAMA Land Use Plan for an area of approximately
3.526 acres at 130 Phillips Loop Road. (tax parcel 1319-35) currently zoned B-1. The proposed
amendment would affect the Future Land Use Map (Map 16), and the Town of Swansboro Future
Land Use Acreages (Table 45).

The proposed amendment consists of converting a portion of the property from a High Density
Residential land use designation to a Commercial land use designation and adjusting the acreages
shown in Table 45 to reflect the change. The property was zoned B-1 commercial prior to the
adoption of the CAMA Land Use Plan.

The Planning Board on June 5, 2017 recommended approval of the amendment.

Background Attachment(s):

1. Future Land Use Acreages

Existing FLU Map (FLUM)

Proposed FLLU Map (FLUM)
2. Planning Board Consistency Statement
3. Resolution 2017 — R14

Recommended Action:

1) Hold the Public Hearing; and

2) Motion to adopt Resolution 2017-R14 amending the future land use map changing tax
parcel 1319-35 (130 Phillips Loop Road) from the high density residential land use
designation to the commercial land use designation. Include statement that: The future
land use change is consistent with the commercial land use of the property and
development patterns in the area. This action is consistent with the B-1 zoning designation
existing on the property.

Reviewed By:

Town Manager  7.25.17 Finance Director
Town Clerk 7.28.17 Town Attorney
Date Action Approved by Board: ®.%:2001 Action if different from Recommended:

nr:r‘l"l\ICD
LAY S W sy gy ==

DCM WILMINGTON, NC

[12e)
40

AU 717




3; Future Land Use Acreages

The Town believes that the future land use map and associated goals and implementing
actions are consistent with the land suitability analysis. Table 45 provides a summary of the
estimated future land use acreages (as delineated on Map 16, Future Land Use Map).

Table 45. Town of Swansboro Future Land Use Acreages (revised previously 2013)

Land Use Corporate Limits ETJ Planning Area Total

Commercial 216.21 119.026 1155 0.00 334.636 34290
Commercial Central Business 17.57 0.00 0.00 17.57
Conservation 86.93 202.96 0.00 289.89
High Density Residential 42.98 22.154 25.68 0.00 56.864 6039
Medium Density Residential 365.36 358.43 0.00 723.79
Low Density Residential 125.89 1,010.21 0.00 1087.95
Office & Institutional 38.37 146.91 0.00 185.28
Light Industrial 0.00 34.69 0.00 34.69
Undesignated Planning Area 0.00 0.00 2,881.37 2,881.37
Total 890.47 1,894.38 2,881.37 5,666.22

Source: Holland Consulting Planners, Inc.

RECEIVED
DCM WILMINGTON, NC
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TOWN OF SWANSBORO PLANNING AND ZONING BOARD
STATEMENT OF CONSISTENCY

On June 5, 2017, the Town of Swansboro Planning and Zoning board reviewed a proposed
amendment to the CAMA Land Use Plan. The Town of Swansboro is proposing an amendment
to our 2009 CAMA land Use Plan for an area of approximately 3.526 acres located at 130 Phillips
Loop Road. The proposed amendment would affect the Future Land Use Map (Map 16), and the
Town of Swansboro Future Land Use Acreages (Table 45).

The proposed amendment consists of converting the property from High Density Residential
land use designation to a Commercial land use designation and adjusting the acreages shown in
Table 45 to reflect the change. The property is zoned B-1- Highway Business.

The Town’s Planning Board finds that the proposed amendment is consistent with the current
Comprehensive Plan and other applicable plans and policies, including, but not limited to, the
Gateway Vision Plan, and considers the action taken to be reasonable and in the public interest
because it provides the structure for Town staff to proactively address issues related to impacts
caused by new development in order to protect the health, safety, and welfare of the Town’s
residents.

Planning Bdard Chair

Town Planner

RECEIVED
DCM WILMINGTON, NG
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RESOLUTION 2017-R14
RESOLUTION OF THE TOWN OF SWANSBORO NORTH CAROLINA
AUTHORIZING AN AMENDMENT TO THE CAMA CORE LAND USE PLAN

WHEREAS, the Town desires to amend its 2009 CAMA Core Land Use Plan, specifically the
Future Land Use Map (Map 16), and the Town of Swansboro Future Land Use Acreages (Table

45) to show an area of approximately 3.526 acres at 130 Phillips Loop Road (tax parcel 1319-35)
as Commercial; and

WHEREAS, the Town conducted a duly advertised public hearing on the draft amendment to the

CAMA Core Land Use Plan at the Regular Meeting of the Board of Commissioners on August 8,
2017; and

WHEREAS, the amendment to the Future Land Use Map has been evaluated for its consistency
with other existing policies and no internal inconsistencies exist; and

WHEREAS, the amendment is consistent with the currently approved North Carolina Coastal
Management Program and the rules of the Coastal Resources Commission; and

WHEREAS, the amendment is consistent with the six (6) management topics outlined in the
Town’s Land Use Plan; and

WHEREAS, the amendment does not violate any state or federal laws.

NOW, THEREFORE, BE IT RESOLVED THAT the Board of Commissioners of the Town of

Swansboro, North Carolina, has unanimously adopted the draft CAMA Core Land Use Plan
amendment; and

BE IT FURTHER RESOLVED that the Town Manager of Swansboro is hereby authorized to

submit the adopted CAMA Core Land Use Plan amendment to the State for certification as
described above.

Adopted this 8th day of August 2017.

i \\\\\\}%\‘%\\%“gwm%;?
Scott Chadwick, Mayor §§ C?:“
£ corrorate %
: SEAL g
a w ’ wl/LJL %"41"0 @‘3
Attest: Paula Webb, Town Clerk %”’iﬁ{;ﬁﬁtﬁ%““\\
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BRAXTON DAVIS
Coastal Management Director
ENVIROMNMENTAL QUALITY
MEMORANDUM CRC-17-33
To: Coastal Resources Commission
From: Michael Christenbury, Wilmington District Planner
Date: October 16, 2017

Subject: Certification of the 2017 Ocean Isle Beach Land Use Plan

Recommendation:

Certification of the 2017 Ocean Isle Beach Land Use Plan with the determination that the Town
has met the substantive requirements outlined in the 15 NCAC 7B Land Use Plan Guidelines and
that there are no conflicts with either state or federal law or the State’s Coastal Management
Program.

Overview

The Town of Ocean Isle Beach is located within Brunswick County to the south of Shallotte on
the Atlantic Ocean. Ocean Isle Beach, like many coastal communities in Southeastern North
Carolina, has experienced steady growth and development over the last thirty (30) years.

In 2016, the Town began the process to update and create a new land use plan. As part of the
planning process, past policy documents, capital improvement plans, and land use plans were
reviewed for significant findings related to the future of the town. Many public meetings were
held with citizens, stakeholders and key decision makers to understand the issues and
community concerns facing the town. The following issues were identified as a priority to be
addressed in the plan.

e Protect the beach and encourage continued storm damage reduction to ensure
future enjoyment of the Town’s natural resources.

e Prioritize the installation of bicycle and pedestrian facilities to enhance
the safety of non-motorized users for permanent and seasonal residents.

e Ontheisland, redevelop existing business centers and limit the construction of strip
malls and box stores.

e Manage development density in both residential and commercial areas.

e Increase parking availability and public access to amenities through facility
enhancement and land acquisition to support tourism and year-round coastal
lifestyle activities.

State of North Carolina | Environmental Quality | Coastal Management
127 Cardinal Drive Ext., Wilmington, NC 28405
919 796 7215




Ocean Isle Beach held duly advertised public hearing on September 12, 2017 and voted
unanimously by resolution to adopt the 2017 Land Use Plan. DCM Staff reviewed the plan and
has determined that the Town has met the substantive requirements outlined in the CRC’s 15A
NCAC 7B Land Use Plan Guidelines and that there are no conflicts with either state or federal
law or the State’s Coastal Management Program. DCM did not receive any comments from the
public, written or otherwise regarding the plan. Staff recommends Certification of the 2017
Ocean Isle Beach Land Use Plan.

The 2017 Ocean Isle Beach Land Use Plan may be viewed at:

http://www.oibgov.com/files/documents/CAMALandUsePlan2017-
FinalDraft1316022421081517PM.pdf
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CRC-17-30
October 12, 2017
MEMORANDUM
TO: Coastal Resources Commission
FROM: Mike Lopazanski

SUBJECT: Delegation of Land Use Plan Certification Authority to DCM

You will recall that over the past two years, the Commission has adopted changes to the
Land Use Planning Program to provide increased flexibility for land use plan content and
format, reduce unnecessary regulatory burdens on local governments, and improve the
guality and value of the plans. These changes have also sought to institute shorter timelines
for state review and approval of plan updates and amendments by delegating certification
authority to the Secretary of the Department of Environmental Quality. The approval of land
use plans is largely procedural with DCM Staff reviewing plans and amendments for
compliance with the CRC’s 15A NCAC 7B State Guidelines for Land Use Planning.

The Department requested an amendment to the NC Coastal Area Management Act
(CAMA), delegating authority for the approval of CAMA Land Use Plans to the Department
of Environmental Quality and subsequently to the Division of Coastal Management (DCM).

S.L. 2017-209 (H56) Amend Environmental Laws, grants that authority through N.C.G.S.
113A-124(c)(9), where the Commission is authorized “[t]Jo delegate the power to approve
land-use plans in accordance with G.S. 113A-110(f) to any qualified employee of the
Department.” Mary Lucasse will review the attached draft delegation of authority for your
consideration at the upcoming meeting in Atlantic Beach. Staff recommends approval of the
delegation of authority.

State of North Carolina | Environmental Quality | Coastal Management
Morehead City Office | 400 Commerce Avenue | Morehead City, NC 28557
252 808 2808



DRAFT

Via Email and US Mail:

Braxton Davis, Director

Division of Coastal Management
400 Commerce Ave.

Morehead City, NC 28557-3421

Re: Delegation of authority to review and approve Land Use Plans

Dear Executive Director Davis,

The purpose of this letter is to inform you of the decision made by the North Carolina Coastal
Resources Commission (Commission) at its November 7-8, 2017 meeting to delegate to the Director
(Director) of the North Carolina Division of Coastal Management (DCM), Department of Environmental
Quality (DEQ), its authority to approve Land Use Plans pursuant to N.C.G.S. § 113A-110(f). Pursuant to
N.C.G.S. 113A-124(c)(9), the Commission is authorized “[t]o delegate the power to approve land-use plans in
accordance with G.S. 113A-110(f) to any qualified employee of the Department.” S.L. 2017-209. This
delegation is effective immediately.

This delegation includes the following conditions:

If upon review, the Director determines that the Land Use Plan or proposed revision or
amendments to a Land Use Plan (Submission) conflicts with state or federal law or the State’s
Coastal Management Program, the Submission shall not be approved. Instead, the Director
shall notify the applicant in writing of specific changes which must be made in order for the
Submission to be approved;

If the Director or applicant determines that a Submission merits additional scrutiny, it shall be
forwarded to the full Commission for its review and a decision on the merits;

Any decision rendered pursuant to this delegation shall be based on the criteria in the
Commission’s Land Use Plan guidelines set forth in 15A NCAC 07B and shall certify that there
are no conflicts with either state or federal law or the State’s Coastal Management Program;
The Director shall issue a written decision for each Submission titled final agency decision.
The final agency decision shall include sufficient detail to identify the Land Use Plan at issue
and/or the scope of any approved revisions or amendments;

The Director shall notify the Commission at its next regularly scheduled meeting of any
Submissions received and the decision made regarding each Submission.

If you have any questions regarding this delegation, please contact Commission Counsel, Mary L.
Lucasse at mlucasse@ncdoj.gov or (919) 716-6962. Thank you.

Sincerely,

Renee Cahoon, Chair
Coastal Resources Commission

cc: Michael Regan, Secretary NC Department of Environmental Quality
Mary L. Lucasse, Esq. Counsel to the Commission
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CRC-17-29
October 20, 2017
MEMORANDUM
TO: Coastal Resources Commission
FROM: Mike Lopazanski

SUBJECT:  Approval Coastal Habitat Protection Plan Implementation Plans

The NC Fisheries Reform Act (GS.143B-279.8) requires three of the state’s regulatory
commissions - the Marine Fisheries, Environmental Management, and Coastal Resources
Commissions - to adopt a plan to protect and restore resources critical to North Carolina’s
fisheries. The Department of Environmental Quality (DEQ) developed a Coastal Habitat
Protection Plan (CHPP) through a cooperative, multiagency effort. The CHPP was written by
DEQ staff, adopted by the three commissions in 2004, and updated in 2010. The 2015
update of the Coastal Habitat Protection Plan (CHPP) was approved by the CRC at the
February 2016 meeting. The areas of focus in the 2015 update include oyster restoration
and living shorelines. The goals and revisions are designed to achieve the CHPP’s goal of
“long-term enhancement of coastal fisheries associated with each coastal habitat.”

Each division involved in the CHPP is charged with developing implementation actions that
address the goals and recommendations of the CHPP. Development of the CHPP and the
implementation plans is overseen by the CHPP Steering Committee comprised of two
members of each commission (Larry Baldwin currently represents the CRC).

The 2018-2020 implementation plan (attached) contains some ongoing or modified actions
from previous plans as well as new actions. In addition to working on broader department-
wide efforts, DCM/CRC actions for the two-year period include coastal habitat educational
and outreach efforts; enhancing living shoreline outreach, research and marsh sill permit
streamlining efforts; updating the estuarine shoreline structures map; working with local
governments to address sea level rise through hazard assessments and environmental
resiliency strategies; improving wastewater/stormwater management at marinas; and
continuing interagency coordination efforts.

Jimmy Johnson, the Department’s CHPP Coordinator, will present the implementation plans
at the upcoming meeting in Atlantic Beach for CRC approval. Implementation plans will also
be presented to the Environmental Management and Marine Fisheries Commissions for
their approval.

Staff recommends approval of the 2018-2020 CHPP Implementation Plan.

State of North Carolina | Environmental Quality | Coastal Management
Morehead City Office | 400 Commerce Avenue | Morehead City, NC 28557
252 808 2808



NORTH CAROLINA’S COASTAL HABITAT PROTECTION PLAN

2018 - 2020
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November 2017



Introduction

The legislative goal of the NC Coastal Habitat Protection Plan (CHPP) is the long-term enhancement of
coastal fisheries associated with coastal habitats. The plan was first completed and approved in 2004
and is updated on approximately five year cycles. It was last updated in 2016. Since 2004, North
Carolina’s environmental agencies and commissions have been working together to achieve this goal
through the development of biennial implementation plans that work toward achieving the goals and
recommendations of the CHPP.

Agencies statutorily required to be involved with plan development and implementation include NC
Department of Environmental Quality (DEQ) Divisions of Marine Fisheries (DMF), Coastal
Management (DCM), Water Resources (DWR), and Energy, Mineral, and Land Resources (DEMLR).
Other agencies that voluntarily participate in CHPP implementation include Albemarle Pamlico
National Estuary Program (APNEP), DEQ Division of Mitigation Services (DMS), Wildlife Resource
Commission (WRC), and Sea Grant. Under the Department of Agriculture and Consumer Services
(NCDA&CS) (formerly organized under what is currently referred to as DEQ), the Forest Service
(DFR), and Division of Soil and Water Conservation (DSWC) participate. Some federal agencies and
universities have been engaged with the CHPP process as needed.

The first implementation plan covered the 2005-2007 period. This document serves as the guidance for
implementation of the CHPP recommendations during the 2018-2020 period.

Each division was charged with developing implementation actions that address the goals and
recommendations of the CHPP. The 2018-2020 implementation plan contains some ongoing or
modified actions from previous plans as well as new actions.

By working together on complicated, multi-jurisdictional issues, the CHPP Steering Committee (CSC)
has played a key role in accomplishing or making substantial progress on several environmental issues
over the past six years. This included improving compliance on existing environmental rules,
completion or major progress on mapping of shell bottom, SAV, and wetland shorelines, restoration of
subtidal oyster reefs, increasing public awareness on environmental issues, supporting research and
conducting analyses to identify Strategic Habitat Areas for focused protection, increasing scientific
understanding on the benefit of living shorelines and public awareness of this alternative option to
shoreline hardening, and passing of the coastal stormwater rules.

Successful implementation of CHPP recommendations can only be achieved through continued
commitment to improving coastal habitats and water quality, interagency cooperation, and funding.
There is a clear economic benefit to protecting and enhancing healthy ecosystems that reach far beyond
the fishing industry. With that in mind, the CSC remains committed to moving forward to protect our
estuarine resources through execution of the 2018-2020 Implementation Plan.

Over the next two years, implementation will focus on four identified priority issues:

e Restoring oyster reef habitat

e Encouraging use of living shorelines

e Reducing sedimentation impacts in estuarine creeks

e Developing metrics on habitat trends and management effectiveness



While these issues are a priority, other existing actions continue to be worked on. Habitat and water
quality degradation has occurred from many sources over time, and therefore requires a diversity of
strategies to fully achieve protection and restoration of fish habitat. Specific implementation actions are
listed in the tables below by agency and priority issue, followed by other actions.



Division of Marine Fisheries

DIVISION OF MARINE FISHERIES

ACTIONS TO RESTORE OYSTER REEF HABITAT

Action
#

Implementation Action

Agency

Issue

Recommendation 2.1. Support assessments to classify habitat value, condition, and status through

2.1b.1

mapping and monitoring.

Facilitate mapping of deep (>15 ft) estuarine bottoms, starting with lower

Neuse River. To do this, seek funding to hire staff to side scan key areas
in Pamlico Sound and post-process the data.

DMF

0]

Recommendation 3.1a. Expand habitat restoration including increasing subtidal and intertidal oyster
habitat through restoration.

3.1a.1

3.1a.2

3.1a.3

3.1a.4

3.1a.5

3.1a.6

3.1b.2

Recommendation 3.3. Protect habitat from adverse fishing gear effects through improved

3.3.1

Identify the size and number of sanctuaries needed, and whether
constructed intertidal reefs should be incorporated into the sanctuary
network.

Continue expanding the oyster sanctuary program.

Establish a long-term monitoring program (oyster survival, growth,
condition, recruitment) of oyster sanctuaries and cultch planting sites to
assist with future siting, design, and management decisions.

Identify alternative substrates for cultch and oyster sanctuary projects
that are appropriate for larval settlement at intertidal and subtidal sites;
compare the costs and benefits of them.

Cooperate with university researchers on new siting tools (eg. larval
distribution and transport models) and monitoring protocols to maximize
oyster restoration success.

Work with university researchers to monitor fish/invertebrate use of
oyster sanctuaries and effect of oysters on local water quality.

Work with the Corps of Engineers and the Department of Transportation
on innovative mitigation projects and an appropriate crediting system for
them under the DMS. Such projects may include the protection and
restoration of SAV and oyster beds, and the removal of certain dams and
other aquatic organism barriers, and enhancing wetlands through
construction of living shorelines.

compliance.
Evaluate through the FMP process the need for further restrictions of
bottom-disturbing gear.

DMF

DMF

DMF

DMF

DMF

DMF

DMS,
DEQ,
DMF,
DCM,
DWR

DMF




Division of Marine Fisheries

ACTIONS TO DEVELOP METRICS ON HABITAT TRENDS AND MANAGEMENT EFFECTIVENESS

Action

4 Implementation Action Agency Issue

Recommendation 1.2a. Coordinate and enhance monitoring of water quality, habitats, and fisheries
The Department, through the APNEP, will develop a comprehensive
monitoring plan for the estuarine system within the APNEP region.
Recommendation 1.2b. Coordinate and enhance assessment and monitoring of effectiveness of rules
established to protect coastal habitats.

1.2a.2 APNEP, DMF M

Investigate development of performance criteria for measuring success DEMLR,
1.2b.1 of manga ement acF';ions (e F;tormwater rules, BMPs) ° DWR, DCM, - M
g & ’ ' DMF, APNEP

Recommendation 1.6. Enhance management of invasive species with existing programs. Monitor and
track status in affected waterbodies.

Assess invasive SAV in the APNEP region annually and continue to DWR,
coordinate invasive SAV treatment with DMF and APNEP. APNEP, DMF
Monitor and track invasive catfish through an information cooperative
identifying data sources, current research, and research needs.

1.6.1**

1.6.2 DMF M

Recommendation 2.1a. Support assessments to classify habitat value and condition by coordinating,
completing, and maintaining baseline habitat mapping (seagrass, shell bottom, shoreline)

- APNEP,
2.1a.1 Map SAV on five year cycles. DME M
. . Y . . . APNEP,
2.1a.2  Establish sentinel sites in the five SAV regions and monitor annually. DME M
2.1a.3 Seek dedicated funding for the state SAV mapping program. DEACIID’NDEI\;IF’ M

Recommendation 2.1b. Support assessments to classify habitat value and condition by selectively
monitoring the condition and status of those habitats.
Modify shellfish mapping program to establish and monitor sentinel
2.1b.2 sites for shell bottom habitat condition. Develop shell bottom metrics DMF M
to monitor.

Develop indicator metrics for the six fish habitats; data to be used to DMF,

2.1b.3 . . . APNEP, M
establish habitat thresholds and conduct habitat assessments. DWR, DCM
Develop a coastwide sampling protocol to collect metric data and seek DMF,
2.1b.4 funding to accomplish it. APNEP, M
DWR, DCM
DMF,
2.1b.5 Implement data collection of habitat metrics. APNEP, M
DWR, DCM

Recommendation 2.2. Continue to identify and field groundtruth strategic coastal habitats.
Conduct fish and habitat sampling in SHA Region 3 to validate SHA
selections and develop indicators.

2.2.3 Complete SHA Region 4 analysis DMF

2.2.2 DMF



Division of Marine Fisheries

Recommendation 3.5b. Protect and restore habitat for migratory fishes by restoring fish passage

through elimination or modification of stream obstructions, such as dams and culverts.

Survey previously identified Albemarle Sound river herring spawning
areas to estimate current condition and spawning function, identify
stream obstructions on river herring spawning streams, and prioritize
obstructions for herring-friendly replacement.

3.5b.2

DMF, WRC M

OTHER ACTIONS

Agency

Action . .
M Implementation Action
GOAL 1. IMPROVE EFFECTIVE OF EXISTING RULES AND PROGRAMS PROTECTING COASTAL FISH
HABITAT
111 Cross train Marine Patrol officers to take note of and report violations of EMC

rules and permits in Coastal Waters to appropriate agencies.

Promote habitat conservation by incorporating habitat information into
division outreach efforts, including, 1) creating interactive materials for events

1.3.2 highlighting life history, habitat use, and threats of species; 2) setting up fish
habitat aquarium displays for longer events; 3) seeking funding for additional
displays

149 Identify any Primary Nursery Areas (PNA) that are not currently designated as

o High Quality Waters (HQW), and work to reclassify to HQW.

GOAL 2. IDENTIFY AND DELINEATE STRATEGIC COASTAL HABITATS
Work with agencies to include strategic coastal habitat (SHA) priorities within

2.2.1 .

DMS local watershed plans, and other restoration programs.

GOAL 3. ENHANCE AND PROTECT HABITATS FROM ADVERSE PHYSICAL IMPACTS
Obtain funding to restore streams and associated wetlands designated as

3.1b.3 anadromous fish spawning areas in the Albemarle Sound area as
implementation steps for the River Herring Fishery Management Plan.

3.1c.1  Work with researchers to establish methods to restore SAV.

3541 Continue to study the feasibility and benefits of dam and barrier removal in
general and for mitigation.

Encourage research to determine the minimum acceptable culvert dimensions
3.5b.1 and characteristics that will allow passage of river herring and whether there
are other causes inhibiting river herring from migrating upstream past culverts.

GOAL 4. ENHANCE AND PROTECT WATER QUALITY

41a1 Identify research priorities regarding impacts of endocrine-disruptors and other

chemicals to blue crabs and oysters.

DCM, DMF

DMF,
DCM, Sea
Grant

DMF, DWR

DMF, DMS,
DEQ

DMF,
APNEP,
DMS, WRC
DMF,
APNEP,
DMS, DWR
DMF,
WRC,
DWR, DMS
DMF,
APNEP,
DOT, WRC

DMF, DWR




Division of Coastal Management

DIVISION OF COASTAL MANAGEMENT
ACTIONS TO ENCOURAGE USE OF LIVING SHORELINES

Action

4 Implementation Action Agency Issue

Recommendation 3.1b. Expand habitat restoration, including re-establishing of riparian wetlands
and stream hydrology.

Work with the Corps of Engineers and the Department of Transportation

DMS,
on innovative mitigation projects and an appropriate crediting system DEQ
for them under the DMS. Such projects may include the protection and ’
3.1b.2 ) . DMF, o, L
restoration of SAV and oyster beds, and the removal of certain dams and DEM
other aquatic organism barriers, and enhancing wetlands through DWR'

construction of living shorelines.
Recommendation 3.4. Improve management of estuarine and public trust shorelines and shallow
water habitats by revising shoreline stabilization rules to include consideration of site specific
conditions and advocate for alternatives to vertical shoreline stabilization structures.

341 Encourage waterfront property owners to utilize the shoreline DCM, L
stabilization technique recommended for their shoreline type. DWR
Encourage alternatives to vertical shoreline stabilization methods
through permit requirements, fees, and process simplification, including DCM

3.4.2 but not limited to refining rule 15A NCAC 07H .2700 GP for Marsh Sills DWR’ L

and coordinating permit process changes with the Corps of Engineers

(USACOE).

Promote efforts to educate the public and waterfront property owners
on living shoreline benefits by 1) seeking funding and partnerships to
increase the number of highly visible demonstration projects; 2)

3.4.3 developing case studies as guidance for property owners; 3) engaging DCM L
with contractors, realtors, and Homeowners Associations regarding
design and benefits of living shorelines; and 4) enhance marketing and
education initiatives to build public demand for living shorelines.
Promote research and monitoring of living shorelines to 1) examine
effectiveness of natural and other materials of erosion control and

. . . DCM,
344 ecosystem enhancement; 2) examine long-term stability of living DWR L
o shorelines and vertical structures, particularly after storm events; 3) map !
. . . . DMF
areas where living shorelines would be suitable for erosion control; and
4) investigate use of living shorelines as a BMP or mitigation option.
3.4.5 Update maps of shoreline structures in the CAMA counties. DCM LM
346 Promote the appropriate use of oyster shells to facilitate habitat DCM e

enhancement in living shoreline structures.
Recommendation 3.8. Develop coordinated policies including management adaptations and
guidelines to increase resiliency of fish habitat to ecosystem changes.
Direct outreach to local governments on sea level rise to allow coastal
3.8.1 communities to assess needs and implement strategies to minimize DCM L
hazard risk and increase environmental resiliency.
8



Division of Coastal Management

Recommendation 4.4. Enhance coordination with, and provide financial/technical support for, local
government/private actions to effectively manage stormwater, stormwater runoff, and wastewater.

Pursue funding for the Community Conservation Assistance Program DSWC,

44.1 . . Co .
with emphasis on CHPP stormwater priorities in coastal counties DEQ

S, L




Division of Coastal Management

ACTIONS TO DEVELOP METRICS ON HABITAT TRENDS AND MANAGEMENT EFFECTIVENESS

Action

4 Implementation Action Agency  Issue

Recommendation 1.2b. Coordinate and enhance assessment and monitoring of effectiveness of rules
established to protect coastal habitats.

DEMLR,
. o . DWR,
Investigate development of performance criteria for measuring success
1.2b.1 . DCM, M
of management actions (eg. stormwater rules, BMPs). DME
APNEP
OTHER ACTIONS
Action # Implementation Action Agency

GOAL 1. IMPROVE EFFECTIVE OF EXISTING RULES AND PROGRAMS PROTECTING COASTAL FISH
HABITAT

Cross train Marine Patrol officers to take note of and report violations of
EMC rules and permits in Coastal Waters to appropriate agencies.
Promote habitat conservation by incorporating habitat information into
division outreach efforts, including, 1) creating interactive materials for
1.3.2 events highlighting life history, habitat use, and threats of species; 2)

1.1.1 DCM, DMF

DMF, DCM, Sea

Grant
setting up fish habitat aquarium displays for longer events; 3) seeking ran
funding for additional displays
The Department will hold quarterly meetings on proposed projects and

14.1 enforcement cases that are or may be subject to the permitting or DCM, DEQ

enforcement jurisdiction of the programs of more than one division and
invite other state and federal agencies to participate as appropriate.
GOAL 3. ENHANCE AND PROTECT HABITATS FROM ADVERSE PHYSICAL IMPACTS

Implement the beach and inlet management plan, and continue to
3.2.1 require minimum criteria for monitoring beach nourishment projects to DCM
evaluate ecological effects.
Work with NOAA’s Technical Advisory Committee members in their
sponsored research program "Ecological Effects of Sea Level Rise" to

3.4.7 . . DCM
develop information/tools to better forecast and manage landscape res
ponses of critical natural resources relative to sea level rise.

GOAL 4. ENHANCE AND PROTECT WATER QUALITY

4.7.2 Improve wastewater/stormwater management at coastal marinas. DWR, DCM

10



Divisions of Water Resources / Energy, Minerals, and Land Resources

DIVISION OF WATER RESOURCES/ ENERGY, MINERALS, AND LAND RESOURCES
ACTIONS TO REDUCE SEDIMENTATION IMPACTS IN ESTUARINE CREEKS

Action . . Issu
4 Implementation Action Agency

Recommendation 1.3. Enhance and expand outreach on the fish habitat value, threats from land use
and other activities, and explanations of management measures and challenges.

Educate traditional economic interests (eg. developers) on the impact of

omic _ ) DWR,
13.4 stormwater and new options included in the stormwater design manual; DEMLR S
e implement workshops for engineers and consultants on stormwater WRRI ’

management, buffers, and 401 Certifications.
Recommendation 4.3c. Prevent additional shellfish closures and swimming advisories by continuing
to phase-out existing outfalls by implementing alternative stormwater management strategies.
Implement new stormwater BMPs and Low Impact Development (LID)

4.3c.1 DEMLR S
program to reduce runoff.
Partner with NCDOT to retrofit road ditches that discharge to shellfish DEMLR
4.3c.2 S
waters. DWR, DMF

Recommendation 4.4. Enhance coordination with, and provide financial/technical support for, local
government/private actions to effectively manage stormwater, stormwater runoff, and wastewater.

Encourage development of effective local erosion control programs to

4.4.2 . . . . DEMLR S

maintain compliance and reduce sediment from reaching surface waters.
Provide education and financial/technical support (funding, training,
equipment) for local and state programs to better manage sediment DEMLR,

4.4.3 . . . S
control measures from all land disturbing activities and enhance DWR
monitoring capabilities (ie purchase turbidity meters).

Continue to educate the public, developers, contractors, and farmers on DEMLR
444 the need for sediment erosion control measures and techniques for DWR ’ S

effective sediment control.
Recommendation 4.5a. Continue to improve strategies throughout the river basins to reduce
nonpoint pollution and minimize cumulative losses of fish habitat through voluntary actions,
assistance, and incentives, including improved methods to reduce pollution from construction sites,
agriculture, and forestry.

Provide outreach to the public and government agencies on stormwater
4.5a.1 BMP techniques by holding workshops that include visiting project

demonstration sites.
Recommendation 4.6. Maintain effective regulatory strategies throughout the river basins to reduce
nonpoint pollution and minimize cumulative losses of fish habitat, including use of vegetated buffers
and established stormwater controls.

DEMLR,
DCM

DEMLR,

DWR
Recommendation 4.7. Maintain adequate water quality conducive to the support of present and
future mariculture in public trust waters.

4.6.1 Assess if coastal stormwater rules are effectively reducing runoff. S, M
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Divisions of Water Resources / Energy, Minerals, and Land Resources

. _ . DMF,
Investigate management needed to maintain open shellfish waters; DWR
471 encourage aquaculture that will enhance or minimize impacts to water DEMLI'R S
quality that affect public trust uses. DCM ’

ACTIONS TO DEVELOP METRICS ON HABITAT TRENDS AND MANAGEMENT EFFECTIVENESS

Action

4 Implementation Action Agency Issue

Recommendation 1.2b. Coordinate and enhance assessment and monitoring of effectiveness of rules
established to protect coastal habitats.

DEMLR,
Investigate development of performance criteria for measuring success DWR, DCM,
1.2b.1 . M
of management actions (eg. stormwater rules, BMPs). DMF,
APNEP

Recommendation 1.6. Enhance management of invasive species with existing programs. Monitor and
track status in affected waterbodies.

DWR
1.6.1%* Assess invasive SAV in the APNEP region annually and continue to APNEI; M
o coordinate invasive SAV treatment with DMF and APNEP. DME ’

Recommendation 2.1b. Support assessments to classify habitat value and condition by selectively
monitoring the condition and status of those habitats.

Develop indicator metrics for the six fish habitats; data to be used to DMF,
2.1b.3 establish habitat thresholds and conduct habitat assessments. APNEP, M
DWR, DCM
Develop a coastwide sampling protocol to collect metric data and seek DMF,
2.1b.4 funding to accomplish it. APNEP, M
DWR, DCM
DMF,
2.1b.5 Implement data collection of habitat metrics. APNEP, M
DWR, DCM
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Divisions of Water Resources / Energy, Minerals, and Land Resources

ACTIONS TO ENCOURAGE USE OF LIVING SHORELINES

Action
#

Implementation Action Agency Issue

Recommendation 3.1b. Expand habitat restoration in accordance with restoration plan goals,
including re-establishing of riparian wetlands and stream hydrology.

3.1b.2

Work with the Corps of Engineers and the Department of Transportation

DMS,
on innovative mitigation projects and an appropriate crediting system for
. . . DEQ,
them under the DMS. Such projects may include the protection and
. . DMF, oL
restoration of SAV and oyster beds, and the removal of certain dams and DEM
other aquatic organism barriers, and enhancing wetlands through DWR'

construction of living shorelines.

Recommendation 3.4. Improve management of estuarine and public trust shorelines and shallow
water habitats by revising shoreline stabilization rules to include consideration of site specific
conditions and advocate for alternatives to vertical shoreline stabilization structures.

341 Encourage waterfront property owners to utilize the shoreline DCM, L
stabilization technique recommended for their shoreline type. DWR
Encourage alternatives to vertical shoreline stabilization methods
through permit requirements, fees, and process simplification, including DCM

3.4.2 but not limited to refining rule 15A NCAC 07H .2700 GP for Marsh Sills ’ L

. ) . ) DWR
and coordinating permit process changes with the Corps of Engineers
(USACOE).
Promote research and monitoring of living shorelines to 1) examine
effectiveness of natural and other materials of erosion control and DCM
344 ecosystem enhancement; 2) examine long-term stability of living DWR’ L
shorelines and vertical structures, particularly after storm events; 3) map ’
. . . . DMF
areas where living shorelines would be suitable for erosion control; and
4) investigate use of living shorelines as a BMP or mitigation option.
OTHER ACTIONS

Ac’;on Implementation Action Agency

GOAL 1. IMPROVE EFFECTIVE OF EXISTING RULES AND PROGRAMS PROTECTING COASTAL FISH

HABITAT
Conduct outreach to educate citizens about DWR's Neuse and Tar-

1.3.1 Pamlico riparian buffer rules and 401 Water Quality Certification DWR, APNEP
program.

135 Provide information to focus students in K-12 understanding the DWR, DPR,

o biodiversity of lakes, streams, and estuaries. APNEP, DSWC

GOAL 3. ENHANCE AND PROTECT HABITATS FROM ADVERSE PHYSICAL IMPACTS

3.1c.1  Work with researchers to establish methods to restore SAV. DMF, APNEP,

DMS, DWR
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Divisions of Water Resources / Energy, Minerals, and Land Resources

3541 Continue to study the feasibility and benefits of dam and barrier DMF, WRC, DWR,
R removal in general and for mitigation. DMS
35b 3 The Department, through the DWR and the DMS will pursue dam DWR, DMS
removal projects where appropriate.
GOAL 4. ENHANCE AND PROTECT WATER QUALITY
4.7.2 Improve wastewater/stormwater management at coastal marinas. DWR, DCM
4821 Implement environmentally superior alternatives to animal waste DEQ, DWR

lagoon and spray field systems.
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PARTNER AGENCIES
ACTIONS TO ENCOURAGE USE OF LIVING SHORELINES

Action

4 Implementation Action Agency Issue

Recommendation 3.1b. Expand habitat restoration in accordance with restoration plan goals, including
re-establishing of riparian wetlands and stream hydrology.
Work with the Corps of Engineers and the Department of Transportation
on innovative mitigation projects and an appropriate crediting system for

them under the DMS. Such projects may include the protection and DMS, DEQ,
3.1b.2 ) . DMF, DCM, O,L
restoration of SAV and oyster beds, and the removal of certain dams and DWR

other aquatic organism barriers, and enhancing wetlands through
construction of living shorelines.

ACTIONS TO REDUCE SEDIMENTATION IMPACTS IN ESTUARINE CREEKS

Action

4 Implementation Action Agency Issue

Recommendation 1.3. Enhance and expand educational outreach on the value of fish habitat, threats
from land use and other activities, and explanations of management measures and challenges.
Educate traditional economic interests (eg. developers) on the impact of

omic | _ ) DWR,
13.4 stormwater and new options included in the stormwater design manual; DEMLR S
e implement workshops for engineers and consultants on stormwater WRRI '

management, buffers, and 401 Water Quality Certifications.
Recommendation 3.1b. Expand habitat restoration in accordance with restoration plan goals, including
re-establishing of riparian wetlands and stream hydrology.
Encourage local SWCDs to include strategic coastal habitat areas and
other CHPP priorities in local priority ranking system for the Agriculture
Cost Share Program, Community Conservation Assistance Program and
Conservation Reserve Enhancement Program (CREP).
Recommendation 4.3c. Prevent additional shellfish closures and swimming advisories by continuing to
phase-out existing outfalls by implementing alternative stormwater management strategies.

3.1b.1 DMF, DSWC S

. . . . . DEMLR,
4.3¢2 Partner with NCDOT to retrofit road ditches that discharge to shellfish DWR, DMF, S
waters. DOT

Recommendation 4.4. Enhance coordination with, and provide financial/technical support for, local
government/private actions to effectively manage stormwater, stormwater runoff, and wastewater.

Pursue funding for the Community Conservation Assistance Program with

4.4.1 . s .
emphasis on CHPP stormwater priorities in coastal counties

DSWC, DEQ S, L
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ACTIONS TO DEVELOP METRICS ON HABITAT TRENDS AND MANAGEMENT
EFFECTIVENESS

Action

4 Implementation Action Agency Issue

Recommendation 1.2a. Coordinate and enhance monitoring of water quality, habitat, and fisheries
resources (including data management) from headwaters to the nearshore ocean.

The Department, through the APNEP, will develop a comprehensive APNEP,
monitoring plan for the estuarine system within the APNEP region. DMF
Recommendation 1.2b. Coordinate and enhance assessment and monitoring of effectiveness of rules
established to protect coastal habitats.

1.2a.2 M

DEMLR,
19b1 Investigate development of performance criteria for measuring success of DWR, DCM, M
77 management actions (eg. stormwater rules, BMPs). DMF,
APNEP

Recommendation 1.6. Enhance management of invasive species with existing programs. Monitor and
track status in affected waterbodies.

16.1% Assess invasive SAV in the APNEP region annually and continue to A?Dvl\\ll;; M
o coordinate invasive SAV treatment with DMF and APNEP. DMEF ’

Recommendation 2.1a. Support assessments to classify habitat value and condition by coordinating,
completing, and maintaining baseline habitat mapping

- APNEP,
2.1a.1 Map SAV on five year cycles. DME M
. . o . . . APNEP,
2.1a.2 Establish sentinel sites in the five SAV regions and monitor annually. DME M
2.1a.3 Seek dedicated funding for the state SAV mapping program. Di%’NDEI\;IF' M
Recommendation 2.1b. Support assessments to classify habitat value and condition by selectively
monitoring the condition and status of those habitats.
Develop indicator metrics for the six fish habitats; data to be used to DMF,
2.1b:3 establish habitat thresholds and conduct habitat assessments. APNEP, M
DWR, DCM
Develop a coastwide sampling protocol to collect metric data and seek DMF,
2.1b.4 funding to accomplish it. APNEP, M
DWR, DCM
DMF,
2.1b.5 Implement data collection of habitat metrics. APNEP, M
DWR, DCM

Recommendation 3.5b. Protect and restore habitat for migratory fishes by restoring fish passage
through elimination or modification of stream obstructions, such as dams and culverts.

Survey previously identified Albemarle Sound river herring spawning
areas to estimate current condition and spawning function, identify
stream obstructions on river herring spawning streams, and prioritize
obstructions for herring-friendly replacement.

3.5b.2 DMF, WRC M
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Partner Agencies

OTHER ACTIONS

Action
#

Implementation Action

Agency

GOAL 1. IMPROVE EFFECTIVE OF EXISTING RULES AND PROGRAMS PROTECTING COASTAL FISH

HABITAT

1.1.2

1.2a.1

131

13.2

141

GOAL 2.
2.2.1

GOAL 3.

3.1b.3

3.1c.1

3.5a.1

3.5b.1

3.5b.3
GOAL 4.

4.8a.1

The Department will seek funding for additional compliance positions in
appropriate programs and regulatory divisions will continue to educate
the public on rules and the ecological importance and need for
compliance.

Enhance dependable water quality monitoring by investing in Neuse
Estuary MODMON and FerryMon.

Conduct outreach to educate citizens about DWR's Neuse and Tar-
Pamlico riparian buffer rules and 401 Water Quality Certification
program.

Promote habitat conservation by incorporating habitat information into
division outreach efforts, including, 1) creating interactive materials for
events highlighting life history, habitat use, and threats of species; 2)
setting up fish habitat aquarium displays for longer events; 3) seeking
funding for additional displays

The Department will hold quarterly meetings on proposed projects and
enforcement cases that are or may be subject to the permitting or
enforcement jurisdiction of the programs of more than one division and
invite other state and federal agencies to participate as appropriate.

IDENTIFY AND DELINEATE STRATEGIC COASTAL HABITATS

Work with agencies to include strategic coastal habitat (SHA) priorities
within DMS local watershed plans, and other restoration programs.

ENHANCE AND PROTECT HABITATS FROM ADVERSE PHYSICAL IMPACTS

Obtain funding to restore streams and associated wetlands designated as
anadromous fish spawning areas in the Albemarle Sound area as
implementation steps for the River Herring Fishery Management Plan.

Work with researchers to establish methods to restore SAV.

Continue to study the feasibility and benefits of dam and barrier removal
in general and for mitigation.

Encourage research to determine the minimum acceptable culvert
dimensions and characteristics that will allow passage of river herring and
whether there are other causes inhibiting river herring from migrating
upstream past culverts.

The Department, through the DWR and the DMS will pursue dam removal
projects where appropriate.

ENHANCE AND PROTECT WATER QUALITY

Implement environmentally superior alternatives to animal waste lagoon
and spray field systems.

DEQ

DEQ

DWR, APNEP

DMF, DCM, Sea
Grant

DCM, DEQ

DMF, DMS, DEQ

DMF, APNEP,
DMS, WRC

DMF, APNEP,
DMS, DWR

DMF, WRC, DWR,
DMS

DMF, APNEP,
DOT, WRC

DWR, DMS

DEQ, DWR
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LIST OF ACRONYMS

Acronym Name

APNEP Albemarle-Pamlico National Estuary Partnership
BMP Best Management Practices

CAMA Coastal Area Management Act

CHPP Coastal Habitat Protection Plan

CRC Coastal Resource Commission

DACS Department of Agriculture and Consumer Services
DCM Division of Coastal Management

DEMLR Division of Energy, Mineral, and Land Resources
DEQ Department of Environmental Quality

DMF Division of Marine Fisheries

DMS Division of Mitigation Services

DSWC Division of Soil and Water Conservation

DWR Division of Water Resources

EMC Environmental Management Commission

HQW High Quality Waters

MFC Marine Fisheries Commission

NCFS NC Forest Service

PNA Primary Nursery Area

SAV submerged aquatic vegetation

SCC Sedimentation Control Commission

SHA strategic coastal habitats

SWCC Soil and Water Conservation Commission

WRC Wildlife Resources Commission

USACOE US Army Corps of Engineers
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NC COASTAL RESOURCES COMMISSION (CRQC)
July 11-12, 2017
Holiday Inn
Greenville, NC

Present CRC Members

Renee Cahoon, Chair

Neal Andrew, Vice-chair (present 7/12/17 only)
Greg Lewis, Second Vice-chair

Larry Baldwin Phil Norris
Rick Catlin Russell Rhodes
Denise Gibbs Bill White
Present CRAC Members

Rudi Rudolph, Chair

Spencer Rogers, Co-Vice-chair
Bobby Outten, Co-Vice-chair
John Brodman

Jett Ferebee

Johnny Martin

Michael Moore

David Moye

Kris Noble

Todd Roessler

Dave Weaver

Lee Wynns

Present from the Office of the Attorney General
Shawn Maier

Present from the Department of Environmental Quality, Office of the General Counsel
Christine A. Goebel

CALL TO ORDER/ROLL CALL

Renee Cahoon called the meeting to order reminding the Comm1ssmners of the need to state any
conflicts due to Executive Order Number 34 and the State Government Ethics Act. The State
Government Ethics Act mandates that at the beginning of each meeting the Chair remind all
members of their duty to avoid conflicts of interest and inquire as to whether any member knows of
a conflict of interest or potential conflict with respect to matters to come before the Commission. If
any member knows of a conflict of i 1nterest or a potential conflict of interest, please state so when
the roll is called.

Angela Willis called the roll. Marc Hairston and Jamin Simmons were absent. No conflicts were
reported. Based upon this roll call Chair Cahoon declared a quorum.



CHAIR COMMENTS

Chair Cahoon stated the President’s budget eliminates funding for many NOAA programs including
Coastal Management and the National Estuarine Research Reserves. If this budget is passed,
between DCM and NERR, the programs stand to lose about $3.15 million annually. This would be
approximately half of DCM’s budget. This will impact permitting, federal consistency reviews,
policy development, staff support for the CRC, coastal programs and basic administration and
operations. This would limit the State’s ability to protect coastal and marine resources, public
access, navigation, riparian property rights, monitoring and managing natural hazards such as beach
erosion and inlet shoaling. The chair inquired whether the CRC would like to support NOAA
programs through a letter to North Carolina’s Congressional Delegation?

Greg Lewis made a motion to send a letter of support for NOAA coastal programs to the
North Carolina Congressional Delegation. Denise Gibbs seconded the motion. The motion
passed unanimously (Lewis, Catlin, Baldwin, Cahoon, Norris, Rhodes, White, Gibbs).

Robert High of New Hanover County has been appointed to fill the unexpired term of John Snipes
filling the sport fishing seat. Doug Medlin, Mayor of Surf City, has been appointed to fill the coastal
property owner/land development seat. These were the only remaining vacancies on the
Commission. The two newest members should be qualified to participate at the September meeting.
Due to the number of new Commission members, it would be appropriate to have a full orientation
for the entire Commission.

Later in this meeting’s agenda there is a public hearing scheduled for amendments to 15A NCAC
7H .2200, the General Permit for Construction of Freestanding Moorings and Bird Nesting Pales.
The Commission designated Jonathan Howell as hearing officer for this public hearing.

COASTAL ISSUES

Flood Insurance Rate Map Development

John Dorman, Asst. State Emergency Management Director for Risk Management

John Dorman stated the floodplain mapping program started in 2000 after Hurricane Floyd. The
program’s goal is to develop, maintain and disseminate data, models, and maps. Flood studies are
reviewed for necessary updates every 3.5 years. Once engineering studies are completed and we
calculate the financial loss at the structure level. This was a significant benefit available during
Hurricane Matthew. Even before the end of the storm we could tell FEMA what the financial costs
were going to be for North Carolina. Dorman reviewed all information that is necessary to make the
mandatory determinations for flood insurance. FEMA is the responsible custodian of the technical
data which is transferred to the state of North Carolina. As s, we update the maps, FEMA utilizes
the information to determine what buildings require flood insurance. Typically, any federally
backed mortgage requires flood insurance if it is within the 100-year flood zone. All this
information is also incorporated into our real-time flood warning system. Since we started the
program, DEM has acquired LiDAR-derived topography, building footprints, and first floor
elevations. We are completely digital and much of the data that we have can be shared with others.
We have studied about 32,000 stream/coastal miles and calculated impact and financial loss to
properties from different flood elevations. In 2006, we started looking at the coastal models and
studies and incorporate all of FEMA’s coastal requirements and standards in these studies. We also
utilize private sector engineers and surveyors. to develop engineering models for our review. FEMA
also performs quality control on the models as well as an independent firm. Dorman stated the DEM
also utilizes the most up to date hydrodynamic process methodology based on FEMA’s latest
models. None of the current modeling has anything to do with climate change or sea level rise. That
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has not been built in since FEMA is prohibited from incorporating any climate change or sea level
rise into the maps. The surge model is one of the many components that build the flood map as are
field transect surveys and reconnaissance. Dorman stated that the primary frontal dune was a
significant component in making the changes to the maps this time around. FEMA makes
determinations on how you classify the primary frontal dune including incorporating storm-induced
erosion, wave modeling and coastal flood hazard mapping. FEMA provided funding for us to
update the entire coastline. The last study was based on 1981 surge modeling and significant
changes have occurred since then. The model used in 1981 did not include wave setup, the
resolution of the points of elevation were on a 1-mile basis and the models did not extend into the
streams. The wind and pressure field data was also at a low resolution in the former models. Based
on the new modeling, we have seen a reduction in the width and the seaward push of the VE Zone.
The primary reason for this shift is the topography and FEMA’s new definition of the primary
frontal dune. The result of all this is the regulatory requirement and base flood elevations on the
coast have gone down. Out of about 94,000 buildings, we saw 58,154 (or 62% of all the buildings)
had a reduction in base flood elevation, and 23,000 went up by about 1.5 feet. This resulted in a net
reduction in the number of buildings and NFIP policies in the regulatory coastal AE and VE flood
zones. Currently there are a couple of counties and municipalities that have some issues with the
results and we understand and agree with them. We have met with Jacksonville and Morehead City
and we are updating the regression equations from the US Geological Survey to better reflect what
is happening in Jacksonville. The sensitivity analysis that we are going to do on the storm surge in
Morehead City and Jacksonville will require a refined model and that should occur within the next
couple of weeks. The website to view all this information can be found at fris.nc.gov/fris.

Randy Mundt, Outreach Coordinator for floodplain mapping program, stated our team has been
responsible for coordinating with the local communities in finding out where they have needs for
updates as well as walking them through the post-preliminary process that FEMA mandates which
allows for review of the data. This update is the first since the early 1980’s and there are several
factors that resulted in the changes to the base flood elevations. There is substantially more detailed
terrain and bathymetric data as well as higher-resolution storm surge model grid/mesh and increased
inland extents. There have been several strong storms that were accounted for in the new model.
The wind fields are more detailed as there has been significant advancements in wind field science.
A refinement has also been made to the primary frontal dune definition and enhanced wave run-up
modeling and new guidelines. All survey data used has been sealed by NC licensed professional
land surveyors and meets all FEMA vertical and horizontal accuracy requirements.

Tom Langan, Chief Engineer for the floodplain mapping program, stated we have received a lot of
questions as to why we used ADCIRC as our model for our storm surge. When we began our study
in 2006, there were only three models that were approved by FEMA for use for coastal storm surge
studies. ADCIRC was the best model that was available to us at the time. An advantage of using
ADCIRC was that a model was already setup at UNC by Dr. Rick Leuttich for the entire Atlantic
Basin. To model a storm surge, you need to be able to simulate hurricanes as they track for the
entire basin. ADCIRC also has the benefit to allow for a flexible mesh. ADCIRC could integrate
with 2-D offshore and nearshore wave and wind field models. The methodology and application of
ADCIRC are well-established in the coastal engineering community and in the published literature.
It has also been used in all coastal FEMA NFIP studies conducted in the last decade from Texas to
New York and the Great Lakes. There are seven NOAA tidal gauges in North Carolina however,
there is not a sufficient period of record and gauge coverage to analyze flood frequency based on
gauges alone. The model could be improved by more coastal gauges and we also need newer and
better bathymetric data, particularly in the Albemarle and Pamlico Sounds where a lot of the



bathymetric data is old. New LiDAR data would provide a slightly better resolution on the edge of
the flood boundaries. We also need to continue to collect building footprints to facilitate the
building level risk analysis and keep it up to date. In 2014, we added seven additional tidal gauges
and have identified thirteen additional locations where we feel additional gauges are needed to
better understand water levels in the state and improve our coastal model.

Resilience Evaluation and Needs Assessment Project
Monica Gregory, NOAA Coastal Management Fellow
Monica Gregory stated the Coastal Management Fellowship is sponsored through NOAA which
places Fellows for two years in different state agencies across the country. My current project with
DCM is called the Resilience Evaluation and Needs Assessment. Former President Obama defined
resilience as the ability to anticipate, prepare for and adapt to changing conditions and withstand,
respond to and recover rapidly from disruptions. Resilience is about proactive planning. After
extreme weather events, we want our communities to recover and the economy to move. This
project is part of a five-year plan with the goal to build a coastal community resilience framework
guide that is specific to North Carolina. The guide will include case studies that other communities
experiencing the same issues can use and to develop specific adaptation and mitigation strategies.
Currently we are conducting a pilot program in several communities that involves mapping with the
local government, public workshops, and project identification. NOAA and DCM co-sponsored this
project and we have worked closely with The Nature Conservancy in the northern region. NC Sea
Grant has also provided information on contacts for different resources as well as the NC Coastal
Federation and the Town of Nags Head. We are working with the Town of Pine Knoll Shores which
has a lot of issues with stormwater management and drainage. Edenton is our largest and densest
community and has drainage and stormwater management issues.

Hatteras Village has a lot of concerns related to sea level rise, but may be further along in adapting
to some of the hazards they are experiencing.

Duck is a newer community with a different set of priorities and is focused on shoreline
stabilization. Oriental experiences a lot of flooding due to its physical location and orientation. A
needs assessment was conducted to find out what kind of resilience work had already been done as
well as the needs of the local governments. The most common challenges were flooding,
stormwater management and drainage issues, and damage from hurricanes and heavy winds. The
communities also mentioned the need for addressing these challenges and how to find grants,
expand community buy-in, and secure resources to begin resilience planning. DCM’s GIS Specialist
has physically mapped out each of the five communities and we have identified the physical and
social vulnerabilities. From these maps, we can overlay different data sets such as sea level rise
modeling or precipitation modeling. Public workshops will gather feedback and input from the
communities with the last step of the process being project identification. In areas that are
repetitively flooded, communities might be interested in a project that would include an engineering
study on how to alleviate some of the flooding. This will be a local level effort centered on
identifying the projects that will help the communities now by addressing current needs.

ACTION ITEMS

Periodic Review of Existing Rules — Public Comments, Approval of Final Report (CRC 17-15)
Mike Lopazanski

Mike Lopazanski stated prior to 2013 the rules in the Administrative Code did not expire. The
Legislature passed a provision in the Administrative Procedures Act that requires a ten-year review
of existing rules. The CRC’s rules were classified as necessary with substantive public interest,
necessary without substantive public interest, or unnecessary. Unnecessary rules will expire. Rules
classified as necessary with public interest will need to be readopted and rules classified as




necessary without substantive public interest will remain in the Administrative Code. The CRC
approved the draft report in February which was posted on DEQ’s, DCM’s and OAH’s websites for
a period of 60 days. The comment period ended in April and the CRC can now approve the final
report. Based on the comments received, no changes have been made to the initial classifications.
Staff recommends the CRC approves the final report which will then be sent to the Rules Review
Commission for review. Once the RRC has approved the report it will be sent to the Joint
Legislative Procedures Oversight Committee for final determination. If they do not meet within 60
days of submission, then the report is considered final and CRC can begin the readoption process.

Greg Lewis made a motion to approve the final report and submit to the Rules Review
Commission. Larry Baldwin seconded the motion. The motion passed unanimously (Lewis,
Catlin, Baldwin, Cahoon, Norris, Rhodes, White, Gibbs).

Town of Boiling Spring Lakes LUP Certification (CRC 17-16)

Rachel Love-Adrick

Rachel Love-Adrick stated the Town held a duly advertised public hearing on April 4, 2017, and on
May 2, 2017 and voted unanimously by Resolution to adopt the 2017 Comprehensive Land Use
Plan. DCM staff reviewed the plan and has determined that the Town has met the substantive
requirements outlined in the CRC’s 7B land use plan guidelines and there are no conflicts with
either state or federal law or the state’s coastal management program. No comments were received.
Staff recommends certification of the 2017 Boiling Spring Lakes comprehensive land use plan.

Phil Norris made a motion to certify the Town of Boiling Spring Lakes Land Use Plan. Russell
Rhodes seconded the motion. The motion passed unanimously (Lewis, Catlin, Baldwin,
Cahoon, Norris, Rhodes, White, Gibbs).

Town of Beaufort LUP Amendment (CRC 17-16)

Rachel Love-Adrick

Rachel Love-Adrick stated the Town made text amendments to its land use plan updating the
zoning districts in the plan to coincide with their updated land development ordinance. The
Commissioners held a duly advertised public hearing on the amendment at their March 13, 2017
regular meeting. The Board voted unanimously by Resolution to adopt the land use plan
amendment. The public was provided the opportunity to submit comments on the plan amendment
and no comments were received. Staff recommends certification of an amendment to the 2007
Town of Beaufort CAMA Land Use Plan based on the determination that the Town has met the
substantive requirements outlined in the 7B guidelines and that there are no conflicts with either
state or federal law or the state’s coastal management program.

Larry Baldwin made a motion to approve the Town of Beaufort’s Land Use Plan amendment.
Bill White seconded the motion. The motion passed unanimously (Lewis, Catlin, Baldwin,
Cahoon, Norris, Rhodes, White, Gibbs).

CRC RULE DEVELOPMENT

CRC Dune Protection, Restoration & Repair (CRC 17-18)

Frank Jennings

Frank Jennings reminded Commissioners that a presentation was given at the last meeting about the
Outer Banks dune system, the CRC’s current rules on dune protection in the Ocean Erodible AEC
and some of the issues that we face as regulators in trying to implement the rules of the
Commission. The Commission was asked to consider allowing fill to be placed on a frontal dune




similar to the current rule for fill placement on a primary dune. The Commission was also asked to
consider defining, by rule, disturbance by volume of disturbance and limit disturbance by a
percentage of volume so long as the protective nature of the dune is not diminished. Additionally,
the Commission was asked to consider allowing, by rule, excess sand on lots that is displaced by
storm overwash or wind erosion to be returned to the beach as repair and maintenance. Finally, the
Commission was asked to consider allowing, by rule, beach mats and other techniques to provide
access. The Commission directed staff to come back to the Commission with possible rule
amendments that would provide solutions to these issues. Proposed amendments to 15A NCAC 7H
.0308 and 7K .0103 were reviewed. The Commission requested adding language for structural
accessways in 7H .0308 to require that any sand added shall be of the same general characteristics
as the sand in the area in which it is to be placed.

Phil Norris made a motion to approve the proposed amendments to 15SA NCAC 7H .0308,
with the additional language regarding sand compatibility, and 7K .0103 for public hearing
and begin the fiscal analysis. Larry Baldwin seconded the motion. The motion passed
unanimously (Lewis, Catlin, Baldwin, Cahoon, Norris, Rhodes, White, Gibbs).

LEGAL UPDATE

Update on Litigation of Interest to the Commission

Shawn Maier

Shawn Maier stated in the Nies v. Town of Emerald Isle case, the Nies appealed to the Unites States
Supreme Court and the Court has asked the Town of Emerald Isle to respond to the Nies petition on
whether the case should be heard. A decision is expected this Fall. In another case, Brooks/HEB
Properties filed a petition in Guilford County Superior Court for judicial review stemming out of a
denial of the third-party hearing request related to a CAMA permit issued for a docking facility in
Wrightsville Beach. The petition was filed June 15 and we are waiting on the schedule for this case.
Sunset Beach Taxpayer’s Association/Coastal Federation/Sunset LLC v. DCM are two contested
cases at OAH that were consolidated. The cases involved a Major Permit for a 21-lot residential
development at the western end of Sunset Beach. The consolidated case has been stayed pending
the outcome of a Superior Court hearing to determine whether the permittee has title to the property
at issue. The Riggings variance from 2015 required the Riggings to submit an annual update on
progress on finding and implementing alternative solutions to sandbags. The next annual update
will be due December 11, 2017.

MINUTES

Neal Andrew made a motion to approve the minutes of the April Coastal Resources
Commission. Denise Gibbs seconded the motion. The motion passed unanimously (Andrew,
Baldwin, Catlin, Cahoon, Gibbs, Lewis, Norris, Rhodes, White).

EXECUTIVE SECRETARY’S REPORT
Braxton Davis, DCM Director, gave the following report:

Legislative Update

DCM has been tracking several bills introduced during the current legislative session.
S.L.2017-10 (S131) — An Act to Provide Further Regulatory Relief to the Citizens of NC
Section 3.8 Eliminate Outdated Provision of CAMA (113A -109) — This action eliminates the
provision for the CRC to develop the initial Land Use Plan for a County if they have not already
done so. All CAMA counties currently have LUPs. Section 3.14, CRC Rules on Temporary
Erosion Control Structures, allows the Commission to adopt an emergency rule for the use of



sandbags consistent with the amendments in a CRC memo (CRC-16-23). The Commission is also
directed to adopt temporary and permanent rules to implement this section. A review of your
currently proposed amendments to temporary erosion control structures is on your agenda for this
meeting. Section 3.15, CRC to Amend Sediment Criteria Rule, Exempt Cape Shoal Systems, directs
the CRC to exempt from the permitting requirements of the Sediment Criteria rule (15A NCAC 7H
.0312) any sediment in the cape shoal systems used as a borrow site and any portion of an
oceanfront beach that receives sediment from the cape shoal system. This provision would be
effective immediately upon passage of the bill until the Commission completes permanent rule
making. The Commission began the process at the last meeting that included revisions of the
sampling protocol associated with the sediment criteria rules. Staff has been soliciting input from
stakeholders on draft amendments and will have rule language for you to consider at the September
meeting. Section 3.16, DCM to Study Long-term Erosion Rates Adjacent to Terminal Groins,
directs DCM to study the change in erosion rates directly adjacent to existing and newly constructed
terminal groins to determine if current erosion rates should be adjusted to reflect any mitigation of
shoreline erosion resulting from the installation of the terminal groin. Section 4.19, Reporting
Frequency on Terminal Groin pilot Projects by the CRC, reduces the frequency of reports from
once a year to once every five years. .

There are several bills that are still active and in conference between the House and Senate. All
environmental omnibus bills were held back due to a disagreement between the House and Senate
on the Energy bill (HB 589). While there was, an agreement reached to the original Energy bill that
passed the House with a wind moratorium of 18 months that still allows DEQ to process permits
time but not issue them, the omnibus bills that were in conference that affected DEQ (HB 56, SB
16, HB 770, SB 469, HB 374) all were left unresolved. The General Assembly adjourned until
August 3rd, with an additional session scheduled for September 6th, and then another session to
resolve new district maps before November 15th. During the session that starts August 3%,
conference reports can be taken up which will likely include the environmental bills.

H56, An Act to Amend Various Environmental Laws, contains our requested modifications to
CAMA to delegate the power to approve land-use plans to the Department and exempt Minor
Permit applications from the requirement that a public notice be posted at the location of the
proposed development to expedite permitting for minor development activities.

The budget bill included a targeted, recurring reduction of $27,000 for DCM. Total reductions in
appropriations since 2010: $1.93M to $1.35M today, which is a 30% reduction over that time
period. Since 2010, we have reduced staff positions by 14, and shifted existing positions to federal
grants to support operations. Additionally, the bill included a reduction of approximately $800,000
in the first year and up to a one million reduction in the second year for the Department. This will
likely have additional implications for each of the Divisions. The bill requires the Department to
develop a Reduction Through Reorganization (RTR) plan; which we are working on. The
Department of Justice’s budget has also been impacted. Christy Goebel stated there is a ten million
dollar cut to the DOJ budget, but excludes SBI and Criminal Training Standards so it must come out
of the Attorney General’s Office. This will result in a 40% reduction including 123 full-time
positions.

Regulatory

On the regulatory side, we are continuing to see higher permit activity in the first six months of
2017 as compared to the same period in 2016. Major Permit actions remain steady, with 87 permit
decisions made during the first half of 2017, which is on par with the number of major permits



issued during the same period in 2016. Additionally, the Division issued 1,104 general permits
during the first six months of 2017, which represents an increase of over 250 actions relative to the
same period in 2016. The most notable permit action since your last meeting involves the issuance
of a permit to the Town of Southern Shores, authorizing a beach nourishment project for a portion
of the Town’s oceanfront. This permit allowed the Town to add their project to previously
approved nourishment projects for the Towns of Duck, Kill Devil Hills and Kitty Hawk.
Nourishment activities for these four communities began in early June, and is ongoing.
Additionally, the Village of Buxton just recently began their own beach nourishment project. On
May 16, the Division held a local permit officer training session in Wilmington for those local
governments in the southern portion of the State that participate in the LPO program. The session
was well attended and we got some good feedback from the attendees. A similar session for the
northern LPO programs is scheduled for the fall.

Coastal Reserves

Coastal Reserve summer programming is underway including free public field trips and the
Summer Science School programs - details are available on the Reserve’s website on the event
calendar. Fifteen seasonal temporary staff and interns are helping the Reserve with a variety of
projects this summer including general public and summer camp education programs, various site
management activities, sea turtle and shorebird monitoring, pre-storm marsh sill assessment
monitoring, and aerial photo documentation of marsh seaward of bulkheads. Funding for the paid
positions comes from the Division and Reserve, Youth Advocacy Involvement Office, and the
National Fish and Wildlife Foundation. Several the unpaid interns (5) are receiving college credit
for their work. The Reserve hosted a 2-day Teachers on the Estuary, or TOTE, workshop in June for
eleven teachers. TOTE is a program implemented at all reserves within the National Estuarine
Research Reserve System and is tailored to meet the needs of teachers in N.C. The program
included a field trip to the Rachel Carson Reserve, hands-on utilization of both national and N.C.
Reserve curricular activities and presentations with activities by Reserve and NOAA staff on
stormwater management, marine debris, marsh elevation, and protected species. This teacher
workshop complements the Reserve’s 1-day Coastal Explorations workshop which is held twice per
year. The Rules Review Commission (RRC) approved the rules review report for the Coastal
Reserve rules 15A NCAC 070 at its June meeting. The Joint Legislative Administrative Procedures
Oversight Committee received the report with the public comment and response on June 19,

2017. The report will become final if the Oversight Committee meets or by the 61st day that it was
submitted to them. Once the report is final, staff will work with the Department and RRC to
establish a timeline for the rules that need to be readopted.

Policy & Planning

DCM has awarded grants to seven coastal municipalities for local planning and management
projects that will help them prepare for hurricanes, storms and growth through the CAMA Planning
and Management Grant Program for the upcoming 2017-18 fiscal year. The Division has utilized
$100,000 of its federal funding from NOAA to support local land-use planning and management
projects in the state’s 20 coastal counties for the past two years. You will recall that grants up to
$20,000 were made available for Natural Hazards and Storm Recovery projects as prioritized by the
Commission. Projects funded include flooding mitigation planning, flooding vulnerability, storm
water drainage and updates to land use plan natural hazard policies. Of particular note, is a grant to
Hyde County to assist in the development a watershed restoration plan to addresses drainage issues
and improve water quality in Lake Mattamuskeet. Projects are to be completed by June 30, 2018.



Offshore Oil and Gas Activities

Geological & Geophysical Surveys (Seismic Testing)

In 2015 the Division issued federal consistencies determinations to four companies to conduct
geological and geophysical activities offshore of North Carolina. G&G 2d surveys are seismic
surveys that use air guns to send sound waves through the ocean floor to map the subsurface related
to oil and gas resource development. The applicants included: Ion Ventures; CGG; TGS; and
Spectrum. Generally, federal consistency requires that federal actions, within and outside the coastal
zone (even in federal waters), which have reasonably foreseeable effects on any coastal use or
natural resource be consistent with the enforceable policies of a state’s federally approved Coastal
Management Program. Federal actions include federal activities, federal license or permit activities,
or federal financial assistance. In this case since the Bureau of Ocean Energy Management would
be issuing permits to these companies to conduct seismic surveys, a federal consistency
determination was required. DCM found all four applicants consistent with your rules and policies,
however, the division did condition the determinations that all companies conduct pre-survey
meetings with representatives from DCM and DMF in advance to avoid, minimize, and mitigate
any possible impacts or conflicts with commercial and recreational fishing offshore of our coast.
Several of these companies are also in the process of pursuing Incidental Harassment
Authorizations under the Marine Mammals Protection Act. On June 6, 2017, NOAA Fisheries
published notice of a 30-day public review for take of marine mammals incidental for G&G
surveys. The public comment period has been extended to July 21, 2017.

5-Year Lease Program

The Trump administration recently announced that the public comment period will open for a new
five-year energy leasing program for the outer continental shelf, including opening East Coast
waters to oil and gas exploration. The Five-Year Lease Program sets a schedule for proposed oil
and gas lease sales of the federal OCS area. The initial step in developing the 2019-24 Plan includes
a public comment period and BOEM will be accepting comments until Aug. 17,2017. We are
working closely with the Department on these issues and DEQ is currently reviewing and
considering comments on both the IHA permits and the new five-year energy leasing program.

Administrative

Due to recent changes in the interpretation of IRS regulations, the Office of State Controller is
requiring that all boards and commission members who receive a per diem payment have taxes
withheld from the payments. This change went into effect January 2017. Board and commission
members will be treated like employees for tax purposes only. To that end, we need to collect
certain information from the members in order to get them into the Integrated HR/Payroll System.
A letter will be coming to you shortly explaining the two options: (1) continue to receive the per
diem of $15/per day of service, but have it taxed. This does not include your hotel reimbursement,
mileage or meal reimbursements; or (2) waive the per diem and pay back any that they have
received in 2017.

Staffing News

We are very happy to announce that we have finally been able to fill our new beach and inlet
management project coordinator. Last year’s State budget allocated shallow draft inlet funds to
DCM for the purpose of hiring a position that will work on permits, projects, and policy-related
issues involving the management of North Carolina’s inlets, nourishment of our beaches, as well as
other related topics and issues. This has been a much-needed position for many years, and we are
very happy to announce that Matt Slagel started work with the Division on June 19th. Some of you
may remember Matt from when he previously worked for the Division from 2012 to 2014, at which
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time he returned to the South Carolina Coastal Program. Matt is in our Morehead City office. We
are also pleased to announce Ella Godfrey recently joined our Elizabeth City office as their new
administration assistant. Ella has nearly 26 years of experience as an administrator for the Elizabeth
City Pasquotank Public School System and the City of Elizabeth City, and most recently at
Elizabeth City State University for their IT department. Please join me in welcoming both Ella and
Matt to the Division.

CRAC REPORT

Rudi Rudolph

Rudi Rudolph stated the CRAC consists of 20 at-large members and currently has four vacancies.
The CRAC needs more representation from the inner banks so those issues are addressed as well. A
letter was sent to all coastal communities asking them for nominations to the CRAC and for their
top coastal issues. The CRAC discussed the nominations and recommend Seth Laughlin, Candy
Bohmert, David Kellam, and Nancy White for appointment. The CRAC set up a subcommittee to
prioritize the top coastal issues submitted.

Greg Lewis made a motion to approve the recommendations and appoint Seth Laughlin,
Candy Bohmert, David Kellam and Nancy White to the Advisory Council. Rick Catlin
seconded the motion. The motion passed unanimously (Lewis, Catlin, Baldwin, Andrew,
Cahoon, Norris, Rhodes, White, Gibbs).

BEACH AND INLET MANAGEMENT

Development Line Approval Process

Shawn Maier

Shawn Maier gave a brief outline of the Commission’s process for approving a development line
and the rules related to the development line process. The question of what is meant by the “average
line of structures™ or “average line of construction” or “an adjacent neighbor sight-line approach” is
not defined by the rules. This requires the Commission to exercise its discretion in determining
whether the proposed development line meets the standards. The goal of CAMA is to protect the
public from ocean hazards which may result from placing development in a location too close to
ocean hazards and to protect coastal resources while allowing appropriate development.

Town of Kure Beach Development Line Approval (CRC 17-19)

Ken Richardson

Ken Richardson stated the Town of Kure Beach is requesting a development line and has submitted
the required information and documentation. The Town has an Army Corps of Engineers easement

line which is a permanent line. In an attempt to reduce the number of management boundaries on

- the oceanfront, the Town would like to present the easement line as the proposed development line.

John Batson, Building Inspector for the Town of Kure Beach, stated the Town does have a large-
scale beach renourishment project which expires in 2047. The development line request is the
Town’s easement line that runs across every property in our jurisdiction. Mr. Batson reviewed the
maps illustrating the proposed development line and the current static line.

The Commission noted that there were two areas where the line extends oceanward of the
neighboring structures. There are not structures present and the proposed development line could
potentially allow more oceanward development. Mr. Batson identified the two locations at issue as
217 S. Fort Fisher Boulevard and 1009 S. Fort Fisher Boulevard. The Commission noted that the
southernmost end of the proposed development line, extends beyond the coastal storm damage
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reduction project limits and was oceanward of the neighboring structures. Commissioner also
remarked that the proposed development line did not appear to comply with the requirements of
15ANCAC 07J .1301.

Greg Lewis made a motion to deny the development line as proposed by the Town of Kure
Beach and suggest that the Town address the three areas of concern identified by the CRC.
Neal Andrew seconded the motion. The motion passed unanimously (Lewis, Catlin, Baldwin,
Andrew, Cahoon, Norris, Rhodes, White, Gibbs).

ACTION ITEMS

Adoption of 15A NCAC 7H .0306 and 7J .1301 — Development Line Procedures Amendments
Ken Richardson

Ken Richardson stated in December 2016, the CRC was supportive of making some clarifying
amendments to the development line rules. Towns were required to draw their development lines
and be behind easement lines and mean high water, but were not required to put them on the maps
for the CRC to review. Staff requests adoption of these amendments.

Neal Andrew made a motion to adopt the amendments to 15A NCAC 7H .0306 and 7J .1301.
Phil Norris seconded the motion. The motion passed unanimously (Lewis, Baldwin, Andrew,
Cahoon, Norris, Rhodes, White, Gibbs)(Catlin absent for vote).

CRC RULE DEVELOPMENT

Amendments to 15SA NCAC 7H .0306 and 7J 1301 Development Line (CRC 17-20)

Ken Richardson

Ken Richardson stated the development line procedures became effective April 1, 2016 and
Carolina Beach was the first town to submit a request for a development line. Oak Island, Figure
Eight Island and Kure Beach have followed since. Through experience gained by the initial
requests, Staff and Commissioners have identified several areas in need of improvements to these
rules. Currently, the development line rules are based more on procedures and less on criteria and
standards. The interpretation of the development line by the average line of construction or utilizing
and adjacent neighbor’s sight line approach is subjective. Also, how to delineate the development
line is vague. Staff does not have a role in the review process and is limited to reviewing what is
submitted and ensuring that petitioners have met the criteria for a complete package. Staff has been
trying to provide guidance to communities to assist in drawing the development line and to help the
CRC when reviewing the proposals. One option would be to utilize a house-to-house line and
follow the existing structures. Another concept to smooth the line out is to buffer a certain distance
in front of the landward neighbors. The landward most adjacent neighbor approach could also be
used. Both methods have their complications. The original intent of the Commission was to try to
get the average line of sight for structures, but trying to translate the rule language on to a map is
challenging. The Town of Oak Island chose a distance from the landward side of the structure to
measure from so the line would be consistent. This cut through some existing structures, and if they
were damaged more than fifty percent, they then would be non-conforming with the development
line.

Braxton Davis added there are some technical challenges with some of these options. Using the
landward-most adjacent neighbor is the standard that is applied in the static line exception on a lot-
by-lot basis as it is based on an individual property. It is difficult to smooth a line out based on that.
Chair Cahoon stated it was not the intent of the Commission to have something as presented in
method #2, the “house-to-house” approach. There should be some smoothing effect without having
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wide swaths of structures being enabled to move seaward. The Commission identified method #4,
the “line of sight” approach, as the closest to the intent of the CRC’s prior discussions.

Neal Andrew made a motion to request that staff provide proposed rule language to clarify
the “line of sight” approach and DCM staff’s role in the review of development line requests
for review by the Commission at the next meeting. Larry Baldwin seconded the motion. The
motion passed unanimously (Lewis, Catlin, Baldwin, Andrew, Cahoon, Norris, Rhodes,
White, Gibbs).

Amendments to 15A NCAC 7J .0409 Civil Penalties (CRC 17-21)

Roy Brownlow _

Roy Brownlow stated persons undertaking development without a valid CAMA permit or failing to
comply with the terms and conditions of permit are in violation of CAMA. The objective of the
compliance program is focused on resource recovery, and protection of riparian property rights,
including the right of access. If work is done and the work couldn’t have been permitted, then the
Division has the authority to issue a restoration order. Brownlow advised that minor amendments
are needed to 7J .0409, Civil Penalties. The current rule states that Notices of Violation shall be
delivered personally or by registered mail, return receipt requested. Staff recommends changing this
language to eliminate personal delivery and include certified mail in addition to registered mail. The
second amendment is related to the requirement that the Director shall issue a Notice of Assessment
within 30 days after the Division determines that restoration of adversely impacted resources is
complete. This language conflicts with a General Statute that went into effect in July 2011. The
Statute states that the Division must wait until 10 days after the Notice of Violation before it can
issue a Notice of Assessment. This creates a narrow window for the division to comply with both
the statue and the Commission’s rules. To be consistent with the statute, staff recommends
changing the language in the rule to read, “may” issue a Notice of Assessment within 90 days of
violation. This will allow a reasonable amount of time, but still be firm enough to meet the intent of
the statute. Staff also recommends that all references to the High Hazard Flood area also be
removed as the AEC was removed in 2015.

Neal Andrew made a motion to approve the amendments to 15A NCAC 7J .0409 for public
hearing. Phil Norris seconded the motion. The motion passed unanimously (Lewis, Catlin,
Baldwin, Andrew, Cahoon, Norris, Rhodes, White, Gibbs).

Amendments to 7H .0308(a)(2) Temporary Erosion Control Structures (CRC 17-22)

Mike Lopazanski

Mike Lopazanski stated beginning in 2016 the Commission and Advisory Council have been
discussing amending the rules to address certain implementation issues with temporary erosion
control policies. We have discussed time limits associated with the permitted structures, criteria for
removal, requirements for covered and vegetated sandbags, as well as how to address sandbags and
beach nourishment projects. Also last year, we were addressing provisions directed from the
legislature to allow sandbags to be placed on a property even if there was no imminently threatened
structure, to allow continuous sandbag structures from one property shoreline boundary to the other,
to change the termination dates of sandbag permits to the latest sandbag structure placement, and
allow the replacement, repair or modification of damaged sandbags that were placed if the structure
was being litigated by the property owner. This year the legislature adopted S.L. 2017-10 that
repealed the 2015 provisions and directed the CRC to adopt emergency or temporary rules that are
consistent with CRC Memo 16-23. S.L. 2017-10 allows the CRC to make any further modifications
of these rules. Lopazanski advised that the current proposed amendments remove the distinction
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between structures that are greater or less than 5,000 square feet and set the time limit at eight years
for all structures. Upon the expiration of the eight-year permit, sandbags exposed above grade must
be removed and if the structure is demolished or relocated, all sandbags must be removed. The
vegetated requirement for sandbags was removed and the bags can remain in place if they are
covered by sand. Sandbag structures placed incrementally will have time limits corresponding to the
latest installation. Sandbag structures will be allowed to remain in place if they are being litigated in
court.

The Commission noted that restarting the eight-year clock each time another sandbag structure is
placed will result in giving a property owner a permanent sandbag structure. The reason for
sandbags is to protect a property until a beach nourishment or solution can be completed. The time
limit should begin when the first sandbag permit is issued. Chair Cahoon stated sandbags should be
allowed to remain if they are under litigation. Draft language will be reviewed by the CRC at the
next meeting.

PUBLIC INPUT AND COMMENT

Rudi Rudolph, Carteret County Shore Protection Office, spoke about oil and gas leases in the mid-
Atlantic states. Mr. Rudolph spoke in favor of revenue sharing if oil and gas leasing is going to take
place in North Carolina.

Greg Lewis, coastal citizen, spoke in favor of a new revenue sharing model for the coastal
communities to be able to address potential hazards of offshore oil and gas leases if they are going
to be off the coast of North Carolina.

PUBLIC HEARING

15A NCAC 7H .2200 Free Standing Moorings — Osprey Poles

Jonathan Howell reviewed the amendments and fiscal analysis for 7H .2200. No comments were
received. -

OLD/NEW BUSINESS

Chair Cahoon stated the next scheduled meeting of the CRC will be at the New Hanover County
Government Center in Wilmington on September 27-28, 2017. February would be a good time for
the CRC to meet at Sea Trail in Sunset Beach, Brunswick County. Ms. Cahoon further stated that a
Resolution should be put on the next agenda for consideration asking for revenue sharing for North
Carolina.

With no further business, the CRC adjourned.

Respectfully submitted,

Braxton Davis, Executive Secretary Angela Willsg, Recording Secretary
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MEMORANDUM
TO: Coastal Resources Commission
FROM: Mike Lopazanski

SUBJECT: Amendments to CRC Temporary Erosion Control Structures Rules

At the July 2017 meeting of the CRC, Staff briefly reviewed previously proposed amendments to
your rules governing the use of sandbags as temporary erosion control structures. Those proposed
amendments included changes that were initiated by the Commission and Advisory Council, as well
as directives from the Legislature in 2015. Staff also advised the Commission of the General
Assembly’s most recent action, S.L. 2017-10 (Senate Bill 131), which contained further directives for
the Commission regarding temporary erosion control structures.

SECTION 3.14.(a) of S.L. 2017-10 repeals Sections 14.6(p) and 14.6(q) of S.L. 2015-241 which
directed the CRC to adopt rules that:

(1) Allow the placement of temporary erosion control structures on a property that is
experiencing coastal erosion even if there are no imminently threatened structures on the
property if the property is adjacent to a property where temporary erosion control structures
have been placed.

(2) Allow the placement of contiguous temporary erosion control structures from one
shoreline boundary of a property to the other shoreline boundary, regardless of proximity to
an imminently threatened structure.

(3) The termination date of all permits for contiguous temporary erosion control structures on
the same property shall be the same and shall be the latest termination date for any of the
permits.

(4) Allow the replacement, repair, or modification of damaged temporary erosion control
structures that are either legally placed with a current permit or legally placed with an expired
permit, but the status of the permit is being litigated by the property owner.

S.L. 2017-10 Section 3.14.(b) further states “Notwithstanding G.S. 150B-21.1A(a), the Coastal Resources
Commission may adopt an emergency rule for the use of temporary erosion control structures consistent with
the amendments to the temporary erosion control structure rules adopted by the Commission as agenda item
CRC-16-23 on May 11, 2016, with any further modifications in the Commission's discretion. The Commission
shall also adopt temporary and permanent rules to implement this section.”

You will recall that there was much concern among Commissioners and the Division that the 2015
legislative directives could lead to a proliferation of sandbags and that their use would be allowed in
cases where there were no threatened structures present. Given that the new legislation repeals the
directives of S.L. 2015-241 while also allowing the CRC to consider any further modifications in the
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Commission’s discretion, Staff recommends that the 2015 legislative provisions noted above be
reconsidered.

The Commission and Advisory Council spent a significant amount of time considering amendments
to address the management of sandbags and address the time limits for permitted sandbag
structures, provisions for removal when no longer necessary, the allowance for structures to remain
beyond permitted time limits when “covered and vegetated.”

As a reminder, the CRC/CRAC amendments:

e Remove the distinction between structures greater or less than 5,000 square feet, setting the
time limit at eight years for all structures;

¢ Remove the “vegetated” requirement for sandbag structures to remain beyond their permitted
time when covered by sand;

e Require that only sandbags exposed above grade be removed at the expiration of the permit;
Modify the “no longer necessary” provisions to require the removal of sandbags that are
exposed above grade upon completion of a beach nourishment or inlet
relocation/stabilization project.

o Clarifies that structures determined by the Division of Coastal Management to be imminently
threatened upon the expiration date of permitted temporary erosion control structures may be
permitted to remain in place for an additional eight years if they are located in a community
pursuing beach nourishment, inlet relocation or stabilization.

Staff is also recommending language to address gaps in adjoining sandbag structures on a site-
specific basis.

In summary, the revised language would manage sandbags in the following manner:
Sandbags Permitted

e On properties with an imminently threatened structure or accelerated erosion.
e Can be extended beyond the protected structure to address gaps in adjoining sandbag walls.

Time Limits
o Sandbag permits will be valid for eight years for all structures regardless of structure size.
o Sandbag structures placed incrementally will have time limits corresponding to the installation
of the first bags.

Removal
o If the structure is demolished or relocated, all sandbags must be removed.
e Upon completion of beach fill/inlet relocation or stabilization project, sandbags exposed
above grade must be removed.
e Upon expiration of the eight-year permit, sandbags exposed above grade must be removed.
¢ Sandbags covered by sand do not need to be removed.

Attached are two versions of the rule. Version A includes the legislative directives of 2015. Version
B only includes the CRC/CRAC proposed amendments. It was noted at the meeting that there are
several new Commissioners who may not be familiar with the use of sandbags as temporary erosion
control structures so | have included a history as an attachment.



Version A

Proposed Amendments to 15 NCAC 7H .0308; 7H .1704; 7H .1705 Temporary Erosion Control Structures
*2015 Legislatively Directed Amendments Highlighted in Yellow
**Proposed Amendments in Bold

June 28, 2017

15A NCAC 07H .0308
(@) Ocean Shoreline Erosion Control Activities:
Use Standards Applicable to all Erosion Control Activities:

(1)

(A)

(B)

(©)
)

(D)

H(E)
(S)(E)

HH(G)

H(H)

SPECIFIC USE STANDARDS FOR OCEAN HAZARD AREAS

All oceanfront erosion response activities shall be consistent with the general policy statements
in 15A NCAC 07M .0200.

Permanent erosion control structures may cause significant adverse impacts on the value and
enjoyment of adjacent properties or public access to and use of the ocean beach, and, therefore,
unless specifically authorized under the Coastal Area Management Act, are prohibited.

Such structures include bulkheads, seawalls, revetments, jetties, groins and breakwaters.
Rules concerning the use of oceanfront erosion response measures apply to all oceanfront

Shoreline erosion response projects shall not be constructed in beach or estuarine areas that

sustain substantial habitat for fish and wildlife species, as identified by natural resource agencies

during project review, unless mitigation measures are incorporated into project design, as set
forth in Rule -6306(i)-.0306(h) of this Section.

Project construction shall be timed to minimize adverse effects on biological activity.

Prior to completing any erosion response project, all exposed remnants of or debris from failed

erosion control structures must be removed by the permittee.

Eresion Permanent erosion control structures that would otherwise be prohibited by these

standards may be permitted on finding by the Division that:

Q) the erosion control structure is necessary to protect a bridge which provides the only
existing road access on a barrier island, that is vital to public safety, and is imminently
threatened by erosion as defined in previsionPart (2)(2)(B) of this Rule;

(ii) the erosion response measures of relocation, beach nourishment or temporary
stabilization are not adequate to protect public health and safety; and

(iii) the proposed erosion control structure will have no adverse impacts on adjacent
properties in private ownership or on public use of the beach.

Structures that would otherwise be prohibited by these standards may also be permitted on

finding by the Division that:

M the structure is necessary to protect a state or federally registered historic site that is
imminently threatened by shoreline erosion as defined in provision (a)(2)(B) of this
Rule;

(i) the erosion response measures of relocation, beach nourishment or temporary

stabilization are not adequate and practicable to protect the site;

(iii) the structure is limited in extent and scope to that necessary to protect the site; and

(iv) any A permit for a structure under this Part (H) may be issued only to a sponsoring public
agency for projects where the public benefits outweigh the shert-erlong—range
significant adverse impacts. Additionally, the permit shall include conditions
providing for mitigation or minimization by that agency of any—unaveidable
significant adverse impacts on adjoining properties and on public access to and use of
the beach.

Structures that would otherwise be prohibited by these standards may also be permitted on

finding by the Division that:

(M the structure is necessary to maintain an existing commercial navigation channel of
regional significance within federally authorized limits;
(i) dredging alone is not practicable to maintain safe access to the affected channel;

(iii) the structure is limited in extent and scope to that necessary to maintain the channel;

(iv) the structure shall not adversely-impacet have significant adverse impacts on fisheries
or other public trust resources; and

(v) any permit for a structure under this Part (J) may be issued only to a sponsoring public

agency for projects where the public benefits outweigh the shert-erlong—range
significant _adverse impacts. Additionally, the permit shall include conditions
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Proposed Amendments to 15 NCAC 7H .0308; 7H .1704; 7H .1705 Temporary Erosion Control Structures
*2015 Legislatively Directed Amendments Highlighted in Yellow
**Proposed Amendments in Bold

June 28, 2017

()

€9

(K)

providing for mitigation or minimization by that agency of any unavoidable adverse
impacts on adjoining properties and on public access to and use of the beach.
The Commission may renew a permit for an erosion control structure issued pursuant to a
variance granted by the Commission prior to 1 July 1995. The Commission may authorize the
replacement of a permanent erosion control structure that was permitted by the Commission
pursuant to a variance granted by the Commission prior to 1 July 1995 if the Commission finds
that:
() the structure will not be enlarged beyond the dimensions set out in the permit;
(i) there is no practical alternative to replacing the structure that will provide the
same or similar benefits; and
(iii) the replacement structure will comply with all applicable laws and with all rules, other
than the rule or rules with respect to which the Commission granted the variance, that
are in effect at the time the structure is replaced.
Proposed erosion response measures using innovative technology or design shall be considered
as experimental and shall be evaluated on a case-by-case basis to determine consistency with
15A NCAC 7M .0200 and general and specific use standards within this Section.

Temporary Erosion Control Structures:

(A)

(B)

(©)

(D)

(E)

(F)

Permittable temporary erosion control structures shall be limited to sandbags placed landward
of mean high water and parallel to the shore.

Temporary erosion control structures as defined in Part {2}(A) of this Subparagraph shall may
be used to protect erly imminently threatened roads and associated right of ways, and buildings
and their associated septic systems. A structure is considered imminently threatened if its
foundation, septic system, or right-of-way in the case of roads, is less than 20 feet away from the
erosion scarp. Buildings and roads located more than 20 feet from the erosion scarp or in areas
where there is no obvious erosion scarp may also be found to be imminently threatened when
site conditions, such as a flat beach profile or accelerated erosion, increase the risk of imminent
damage to the structure. Temporary erosion control structures may be used to protect properties
that are experiencing erosion when there are no imminently threatened structures on the property
if an adjacent property has an existing temporary erosion control structure that is in compliance
with the Commission’s rules. Temporary erosion control structures used to protect property
without imminently threatened structures shall be sited to align with and shall be no further
waterward than the most landward adjacent temporary erosion control structure.

Femperary Nothwithstanding Part (B) of this Subparagraph, temporary erosion control
structures shall be used to protect only the principal structure-and its associated septic system,
but not appurtenances such as pools, gazebos, decks or any amenity that is allowed under 15A
NCAC 07H .0309 as an exception to the erosion setback requirement.

Temporary erosion control structures may be placed seaward waterward of a septic system
when there is no alternative to relocate it on the same or adjoining lot so that it is landward of or
in line with the structure being protected

strueturete—b&preteetedr The Iandward srde of such temporary erosion control structures shaII
not be located more than 20 feet seaward waterward of the structure to be pretected protected,
or the right-of-way in the case of roads. If a building or road is found to be imminently threatened
and at an increased risk of imminent damage due to site conditions such as a flat beach profile
or accelerated erosion, temporary erosion control structures may be located more than 20 feet
seaward waterward of the structure being protected. In cases of increased risk of imminent
damage, the location of the temporary erosion control structures shall be determined by the
Director of the Division of Coastal Management or their the Director’s designee in accordance
with Part 2}(A) of this Subparagraph.

Temporary erosion control structures may remarn in place for up tetweyeap&a#tepthedateef
rteassec—rated—septresystem—er—fepup% ﬁve |gh years for a burldrng wrthatetal—ﬂeer—area
of-more-than-5000-sg—ft—and its associated septic system, system. Femporary-erosion-control
structures-may-remain-in-place-forup-to-fiveyears-if they-areprotecting a bridge or a road. The

termination date of all contiquous temporary erosion control structures on the same property
shall be the same and shall be the latest termination date of any of the permitted temporary
erosion control structures. The property owner shall be responsible for removal of any portion
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(G)

of the temporary erosion control structure exposed above grade the-tempeorary-structure
within 30 days of the end of the allowable time period.
An imminently threatened structure or property may be protected only once, regardless of

()

ownership, unless the threatened structure or property is located in a community that is
actively pursuing a beach nourishment project, or an inlet relocation or stabilization
project in accordance with Part (H) of this Subparagraph. Existing temporary erosion
control structures may be permitted for additional eight-year periods provided that the
structure or property being protected is still imminently threatened, the temporary erosion
control structure is in _compliance with requirements of this Subchapter, and the
community in which it is located is actively pursuing a beach nourishment or an inlet
relocation or stabilization project in accordance with Part (H) of this Subparagraph. In the
case of a building, a temporary erosion control structure may be extended, or new segments
constructed, if additional areas of the building become imminently threatened. Where
temporary structures are installed or extended incrementally, the time period for removal
under Part (F) or (H) of this Subparagraph shall begin at the time the most recent erosion
control structure was installed. For the purpose of this Rule:
)] a building and its septic system shall be considered separate structures.
(i) a road or highway may be incrementally protected as sections become imminently
threatened. The time period for removal of each contiguous section of temporary
erosion control structure shall begin at the time that the most recent section was

installed, in accordance with Part (F) of this Subparaqraph

m%eerdaneewﬁh@%—l—l%A—i—l—S—l For purposes of this Rule a communlty is conS|dered to
be actively pursuing a beach reurishment, nourishment or an_inlet relocation or stabilization
project in accordance with G.S. 113A-115.1 if it has:
(i) has been issued an active CAMA permit, where necessary, approving such project; or
(i) been identified by a U.S. Army Corps of Engineers' Beach Nourishment
Reconnaissance Study, General Reevaluation Report, Coastal Storm Damage
Reduction Study Study, or an ongoing feasibility study by the U.S. Army Corps of
Engineers and a commitment of local or federal money, when necessary; or
(iii) has received a favorable economic evaluation report on a federal project; or
(iv) is in the planning stages of a project designed by the U.S. Army Corps of Engineers or
persons meeting applicable State occupational licensing requirements and initiated by
a local government or community with a commitment of local or state funds to construct
the project and or the identification of the financial resources or funding bases
necessary to fund the beach nourishment or the inlet relocation or stabilization project.
If beach nourishment or inlet relocation or stabilization is rejected by the sponsoring agency or
community, or ceases to be actively planned for a section of shoreline, the time extension is void
for that section of beach or community and existing sandbags are subject to all applicable time
limits set forth in Part (F) of this Subparagraph._The termination date of all permits for
contiguous temporary erosion control structures on the same property shall be the same
and shall be the latest termination date of any of the permits.
Once the a temporary erosion control structure is determined by the Division of Coastal
Management to be unnecessary due to relocation or removal of the threatened structure, it shall
be removed to the maximum extent practicable by the property owner within 30 days of
official notification from the Division of Coastal Management regardless of the time limit
placed on the temporary erosion control structure. If the temporary erosion control
structure is determined by the Division of Coastal Management to be unnecessary due to
the completion of a storm protection project constructed by the U.S. Army Corps of Engineers,
a large-scale beach nourishment prejeet; project, or an inlet relocation or stabilization project,
any portion of the temporary erosion control structure exposed above grade it shall be
removed by the property owner within 30 days of official notification from the Division of
Coastal Management Management regardless of the time limit placed on the temporary erosion
control structure.
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H(J) Removal of temporary erosion control structures is not required if they are covered by dunes
sand. with-stable-and-natural-vegetation. Any portion of the temporary erosion control
structure that becomes exposed above grade after the expiration of the permitted time
period shall be removed by the property owner within 30 days of official notification from
the Division of Coastal Management.

3)(K) The property owner shall be responsible for the removal of remnants of all portions of any
damaged temporary erosion control structure.

(L) Sandbags used to construct temporary erosion control structures shall be tan in color and three
to five feet wide and seven to 15 feet long when measured flat. Base width of the temporary
erosion control structure shall not exceed 20 feet, and the total height shall not exceed six feet:
feet, as measured from the bottom of the lowest bag.

V) Soldler plllngs and other types of devices to anchor sandbags shall not be allowed

(N) Existing sandbag structures may be repaired or replaced within their originally permitted
dimensions during the time period allowed under Part (F) or (G) of this Subparagraph. Existing
sandbag structures that were legally placed pursuant to permits that have since expired may be
replaced, repaired, or modified within their permit dimensions if the status of the permit is being
litigated by the property owner in state, federal or administrative court.

15A NCAC 07H .1704 GENERAL CONDITIONS
(a) Work permitted by means of an emergency general permit shall be subject to the following limitations:

(1) No work shall begin until an onsite meeting is held with the applicant and a Division of Coastal
Management representative so that the proposed emergency work can be delineated. Written
authorization to proceed with the proposed development may be issued during this visit.

2 No work shall be permitted other than that which is necessary to reasenably protect against or reduce the
imminent danger caused by the emergency, to restore the damaged property to its condition immediately
before the emergency, or to re-establish necessary public facilities or transportation corridors.

3) Any permitted temporary erosion control projects shall be located no more than 20 feet waterward of the
imminently threatened structure or the right-of way in the case of ¥eads: roads, except as provided
under 156A NCAC 07H .0308. If a building or road is found to be imminently threatened and at increased
risk of imminent damage due to site conditions such as a flat beach profile or accelerated erosion,
temporary erosion control structures may be located more than 20 feet seaward waterward of the
structure being protected. In cases of increased risk of imminent damage, the location of the temporary
erosion control structures shall be determined by the Director of the Division of Coastal Management or
the Director’s designee.

4) Fill materials used in conjunction with emergency work for storm or erosion control shall be obtained
from an upland source. Excavation below MHW in the Ocean Hazard AEC may be allowed to obtain
material to fill sandbags used for emergency protection.

(5) Structural work shall meet sound engineering practices.
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(6) This permit allows the use of oceanfront erosion control measures for all oceanfront properties without

regard to the size of the existing structure on the property or the date of construction.

(b) Individuals shall allow authorized representatives of the Department of Envirenment-and-Natural-Resourees
Environmental Quality to make inspections at-any-time-deemed-necessary to be sure that the activity being performed
under authority of this general permit is in accordance with the terms and conditions in these Rules.
(c) Development shall not jeopardize the use of the waters for navigation or for other public trust rights in public trust areas
including estuarine waters.
(d) This permit shall not be applicable to proposed construction where the Department has determined, based on an initial
review of the application, that notice and review pursuant to G.S. 113A-119 is necessary because there are unresolved
questions concerning the proposed activity's impact on adjoining properties or on water quality, air quality, coastal wetlands,
cultural or historic sites, wildlife, fisheries resources, or public trust rights.
(e) This permit does not eliminate the need to obtain any other state, local, or federal authorization.
() Development carried out under this permit must be consistent with all local requirements, CAMA rules, and local land
use plans, storm hazard mitigation, and post-disaster recovery plans current at the time of authorization.

History Note:  Authority G.S. 113-229(cl); 113A-107(a),(b); 113A-113(b); 113A-118.1;
Eff. November 1, 1985;
Amended Eff. December 1, 1991; May 1, 1990;
RRC Objection due to ambiguity Eff. May 19, 1994;
Amended Eff. May 1, 2010; August 1, 1998; July 1, 1994;

15A NCAC 07H .1705 SPECIFIC CONDITIONS
(@) Temporary Erosion Control Structures in the Ocean Hazard AEC.

(1) Permittable temporary erosion control structures shall be limited to sandbags placed landward of mean
high water and parallel to the shore.

)] Temporary erosion control structures as defined in Subparagraph (1) of this Paragraph shalt may be
used to protect enly imminently threatened roads and associated right of ways, and buildings and their
associated septic systems. A structure is considered imminently threatened if its foundation, septic
system, er; or right-of-way in the case of ¥eads; roads is less than 20 feet away from the erosion scarp.
Buildings and roads located more than 20 feet from the erosion scarp or in areas where there is no
obvious erosion scarp may also be found to be imminently threatened when the Division determines that
site conditions, such as a flat beach profile or accelerated erosion, increase the risk of imminent damage
to the structure. Temporary erosion control structures may be used to protect properties that are
experiencing erosion when there are no imminently threatened structures on the property if an adjacent
property has an existing temporary erosion control structure that is in compliance with the
Commission’s rules. Temporary erosion control structures used to protect property without imminently
threatened structures shall be sited to align with and shall be no farther waterward than the most
landward adjacent temporary erosion control structure.

3) Femperary Notwithstanding Part (a)(2) of this Subparagraph, temporary erosion control structures shall
be used to protect only the principal structure and its associated septic system, but not appurtenances
such as pools, gazebos, decks or any amenity that is allowed under 15A NCAC 07H .0309 as an
exception to the erosion setback requirement.

4 Temporary erosion control structures may be placed seaward waterward of a septic system when there
is no alternative to relocate it on the same or adjoining lot so that it is landward of or in line with the
structure bemg protected

Q)

be—preteeted— The Iandward S|de of such temporary erosion control structures shall not be Iocated more
than 20 feet seaward-waterward of the structure to be protected or the right-of-way in the case of
roads. If a building or road is found to be imminently threatened and at increased risk of imminent
damage due to site conditions such as a flat beach profile or accelerated erosion, temporary erosion
control structures may be located more than 20 feet seaward-waterward of the structure being
protected. In cases of increased risk of imminent damage, the location of the temporary erosion control
structures shall be determined by the Director of the Division of Coastal Management or the Director’s
designee in accordance with Subparagraph (1) of this Paragraph.

(6) Temporary erosion control structures may remaln in place for up to eweyeapea#emheda{eef

asseera{ed—sepm:—system—er—fer—upiee ﬁye |gh years for a bqumg m&hﬁe&al—ﬂeer—are&e#mere
than-5;000-square-feet and its associated septic system- system, Femporary-erosion-control
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()

(8)

)

(10)
(11)
(12)
(13)

(14)

inrg a bridge or a road.
The termlnatlon date of aII permlts for conthuous temporarv erosion control structures on the same
property shall be the same and shall be the latest termination date of any of the permits. The property
owner shall be responsible for removal of_any portion of the temporary erosion control structure
exposed above grade the-temporary-structure within 30 days of the end of the allowable time period.

mmmm%mm%mm% For purposes of thls

Rule, a community is considered to be actively pursuing a beach nourishment,_nourishment or an

inlet relocation or stabilization project if it has:

(A) has an active CAMA permit, where necessary, approving such project; or

(B) has been identified by a U.S. Army Corps of Engineers' Beach Nourishment Reconnaissance
Study, General Reevaluation Report, Coastal Storm Damage Reduction Study, or an ongoing
feasibility study by the U.S. Army Corps of Engineers and a commitment of local or federal
money, when necessary; or

(© has received a favorable economic evaluation report on a federal project; or

(D) is in the planning stages of a project designed by the U.S. Army Corps of Engineers or persons
meeting applicable State occupational licensing requirements and initiated by a local
government or community with a commitment of local or state funds to construct the project
and or the identification of the financial resources or funding bases necessary to fund the
beach nourishment,_nourishment or inlet relocation or stabilization project.

If beach nourishment, inlet relocation or stabilization is rejected by the sponsoring agency or

community, or ceases to be actively planned for a section of shoreline, the time extension is void for

that section of beach or community and existing sandbags are subject to all applicable time limits set

forth in Subparagraph (6) of this Paragraph. The termination date of all permits for contiguous

temporary erosion control structures on the same property shall be the same and shall be the latest

termination date of any of the permits.

Once the a temporary erosion control structure is determined by the Division of Coastal Management to

be unnecessary due to relocation or removal of the threatened structure, it shall be removed by the

property owner to maximum extent practicable within 30 days of official notification from the

Division of Coastal Management regardless of the time limit placed on the temporary erosion

control structure. If the temporary erosion control structure is determined by the Division of

Coastal Management to be unnecessary due to the completion of a storm protection project

constructed by the U.S. Army Corps of Engineers, a large scale beach nourishment project, or an inlet

relocation or stabilization project,_any portion of the temporary erosion control structure exposed

above grade it shall be removed by the permittee within 30 days of official notification by the Division

of Coastal Management, regardless of the time limit placed on the temporary erosion control structure.

Removal of temporary erosion control structures is not required if they are covered by dunes sand with

stable-and-natural-vegetation. Any portion of a temporary erosion control structure that becomes

exposed after the expiration of the permitted time period shall be removed by the property owner

within 30 days of official notification from the Division of Coastal Management.

The property owner shall be responsible for the removal of remnants of all portions of any damaged

temporary erosion control structure.

Sandbags used to construct temporary erosion control structures shall be tan in color and 3 to 5 feet

wide and 7 to 15 feet long when measured flat. Base width of the structure shall not exceed 20 feet, and

the total height shall not exceed 6-feet: feet, as measured from the bottom of the lowest bag.

Soldier pilings and other types of devices to anchor sandbags shall not be allowed.

Excavation below mean high water in the Ocean Hazard AEC may be allowed to obtain material to fill

sandbags used for emergency protection.

An imminently threatened structure may be protected only once regardless of ownership, unless the

threatened structure is located in a community that is actively pursuing a beach nourishment project, e

inan-nlet Hazard-Area-andin-a-community- thatis-actively-pursuing an inlet relocation or

stabilization project in accordance with Subparagraph (7). Existing temporary erosion control structures
may be permitted eligible for an additional eight-year permit-extension provided that the structure
being protected is still imminently threatened, the temporary erosion control structure is in compliance
with requirements of this Subparagraph Subparagraph, and the community in which it is located is
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(15)

actively pursuing a beach neurishment, nourishment or an inlet relocation or stabilization project

in accordance with Subparagraph (7) of this Paragraph.- In the case of a building, a temporary erosion

control structure may be extended, or new segments constructed, if additional areas of the building
become imminently threatened. Where temporary structures are installed or extended incrementally, the
time period for removal under Subparagraph (6) or (7) shall begin at the time the #nitial most recent
erosion control structure is installed. For the purpose of this Rule:

(A) a building and its associated septic system shall be considered as separate structures.

(B) a road or highway shall be allowed to be incrementally protected as sections become
imminently threatened. The time period for removal of each contiguous section of sandbags
shall begin at the time that the most recent section is installed in accordance with Subparagraph
(6) or (7) of this Rule.

Existing sandbag temporary erosion control structures may be repaired or replaced within their

originally permitted dimensions during the time period allowed under Subparagraph (6) or (7) of this

Rule: Paragraph. Existing sandbag structures that were legally placed pursuant to permits that have

since expired may be replaced, repaired, or modified within their permit dimensions if the status of the

permit is being litigated by the property owner in state, federal or administrative court.

(b) Erosion Control Structures in the Estuarine Shoreline, Estuarine Waters, and Public Trust AECs. Work permitted by
this general permit shall be subject to the following limitations:

1)

@)

3)

No work shall be permitted other than that which is necessary to-reasenabhy protect against or reduce
the imminent danger caused by the emergency or to restore the damaged property to its condition
immediately before the emergency;

The erosion control structure shall be located no more than 20 feet waterward of the imminently
threatened structure. If a building or road is found to be imminently threatened and at increased risk of
imminent damage due to site conditions such as a flat shore profile or accelerated erosion, temporary
erosion control structures may be located more than 20 feet seaward waterward of the structure being
protected. In cases of increased risk of imminent damage, the location of the temporary erosion control
structures shall be determined by the Director of the Division of Coastal Management or the Director’s
designee. Temporary erosion control structures may be used to protect properties that are experiencing
erosion when there are no imminently threatened structures on the property if an adjacent property has
an existing temporary erosion control structure that is in compliance with the Commission’s rules.
Temporary erosion control structures used to protect property without imminently threatened structures
shall be sited to align with and be no further waterward than the most landward adjacent temporary
erosion control structure.

Fill material used in conjunction with emergency work for storm or erosion control in the Estuarine
Shoreline, Estuarine Waters and Public Trust AECs shall be obtained from an upland source.

(c) Protection, Rehabilitation, or Temporary Relocation of Public Facilities or Transportation Corridors.

(1)

Work permitted by this general permit shall be subject to the following limitations:

(A) no work shall be permitted other than that which is necessary to protect against or reduce the
imminent danger caused by the emergency or to restore the damaged property to its condition
immediately before the emergency;

(B) the erosion control structure shall be located no more than 20 feet waterward of the imminently
threatened structure or the right-of-way in the case of roads. If a public facility or
transportation corridor is found to be imminently threatened and at increased risk of imminent
damage due to site conditions such as a flat shore profile or accelerated erosion, temporary
erosion control structures may be located more than 20 feet seaward waterward of the facility
or corridor being protected. In cases of increased risk of imminent damage, the location of the
temporary erosion control structures shall be determined by the Director of the Division of
Coastal Management or the Director’s designee in accordance with Subparagraph (a)(1) of
this Rule. Temporary erosion control structures may be used to protect properties that are
experiencing erosion when there are no imminently threatened structures on the property if an
adjacent property has an existing temporary erosion control structure that is in compliance with
the Commission’s rules. Temporary erosion control structures used to protect property without
imminently threatened structures shall be sited to align with and be no further waterward than
the most landward adjacent temporary erosion control structure;

© any fill materials used in conjunction with emergency work for storm or erosion control shall
be obtained from an upland source except that dredging for fill material to protect public
facilities or transportation corridors shall be considered in accordance with standards in 15A
NCAC 7H-0208; 7H .0208; and
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(D) all fill materials or structures associated with temporary relocations which are located within
Coastal Wetlands, Estuarine Water, or Public Trust AECs shall be removed after the
emergency event has ended and the area restored to pre-disturbed conditions.

2 This permit authorizes only the immediate protection or temporary rehabilitation or relocation of
existing public facilities. Long-term stabilization or relocation of public facilities shall be consistent
with local governments' post-disaster recovery plans and policies which are part of their Land Use
Plans.

History Note: Authority G.S. 113-229(cl); 113A-107(a),(b); 113A-113(b); 113A-115.1; 113A-118.1;
Eff. November 1, 1985;
Amended Eff. April 1, 1999; February 1, 1996; June 1, 1995;
Temporary Amendment Eff. July 3, 2000; May 22, 2000;
Amended Eff. May 1, 2013; May 1, 2010; August 1, 2002.Temporary Amendment Eff. July 3, 2000; May 22, 2000
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15A NCAC 07H .0308
(@) Ocean Shoreline Erosion Control Activities:
Use Standards Applicable to all Erosion Control Activities:

(1)

(A)

(B)

(©)
)

(D)

H(E)
(S)(E)

HH(G)

H(H)

&

SPECIFIC USE STANDARDS FOR OCEAN HAZARD AREAS

All oceanfront erosion response activities shall be consistent with the general policy statements
in 15A NCAC 07M .0200.

Permanent erosion control structures may cause significant adverse impacts on the value and
enjoyment of adjacent properties or public access to and use of the ocean beach, and, therefore,
unless specifically authorized under the Coastal Area Management Act, are prohibited.

Such structures include bulkheads, seawalls, revetments, jetties, groins and breakwaters.
Rules concerning the use of oceanfront erosion response measures apply to all oceanfront

Shoreline erosion response projects shall not be constructed in beach or estuarine areas that

sustain substantial habitat for fish and wildlife species, as identified by natural resource agencies

during project review, unless mitigation measures are incorporated into project design, as set
forth in Rule -6306(i)-.0306(h) of this Section.

Project construction shall be timed to minimize adverse effects on biological activity.

Prior to completing any erosion response project, all exposed remnants of or debris from failed

erosion control structures must be removed by the permittee.

Eresion Permanent erosion control structures that would otherwise be prohibited by these

standards may be permitted on finding by the Division that:

Q) the erosion control structure is necessary to protect a bridge which provides the only
existing road access on a barrier island, that is vital to public safety, and is imminently
threatened by erosion as defined in previsionPart (2)(2)(B) of this Rule;

(ii) the erosion response measures of relocation, beach nourishment or temporary
stabilization are not adequate to protect public health and safety; and

(iii) the proposed erosion control structure will have no adverse impacts on adjacent
properties in private ownership or on public use of the beach.

Structures that would otherwise be prohibited by these standards may also be permitted on

finding by the Division that:

M the structure is necessary to protect a state or federally registered historic site that is
imminently threatened by shoreline erosion as defined in provision (a)(2)(B) of this
Rule;

(i) the erosion response measures of relocation, beach nourishment or temporary

stabilization are not adequate and practicable to protect the site;

(iii) the structure is limited in extent and scope to that necessary to protect the site; and

(iv) any A permit for a structure under this Part () may be issued only to a sponsoring public
agency for projects where the public benefits outweigh the shert-erlong—range
significant adverse impacts. Additionally, the permit shall include conditions
providing for mitigation or minimization by that agency of any—unaveidable
significant adverse impacts on adjoining properties and on public access to and use of
the beach.

Structures that would otherwise be prohibited by these standards may also be permitted on

finding by the Division that:

Q) the structure is necessary to maintain an existing commercial navigation channel of
regional significance within federally authorized limits;
(i) dredging alone is not practicable to maintain safe access to the affected channel;

(iii) the structure is limited in extent and scope to that necessary to maintain the channel;

(iv) the structure shall not adversely-impacet have significant adverse impacts on fisheries
or other public trust resources; and

(vi) any permit for a structure under this Part (J) may be issued only to a sponsoring public
agency for projects where the public benefits outweigh the shert-erlong—range
significant_adverse impacts. Additionally, the permit shall include conditions
providing for mitigation or minimization by that agency of any unavoidable adverse
impacts on adjoining properties and on public access to and use of the beach.

11
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()

)

(K)

The Commission may renew a permit for an erosion control structure issued pursuant to a
variance granted by the Commission prior to 1 July 1995. The Commission may authorize the
replacement of a permanent erosion control structure that was permitted by the Commission
pursuant to a variance granted by the Commission prior to 1 July 1995 if the Commission finds
that:
(i the structure will not be enlarged beyond the dimensions set out in the permit;
(i) there is no practical alternative to replacing the structure that will provide the
same or similar benefits; and
(iii) the replacement structure will comply with all applicable laws and with all rules, other
than the rule or rules with respect to which the Commission granted the variance, that
are in effect at the time the structure is replaced.
Proposed erosion response measures using innovative technology or design shall be considered
as experimental and shall be evaluated on a case-by-case basis to determine consistency with
15A NCAC 7M .0200 and general and specific use standards within this Section.

Temporary Erosion Control Structures:

(A)

(B)

(©)

(D)

(E)

(F)

(G)

Permittable temporary erosion control structures shall be limited to sandbags placed landward
of mean high water and parallel to the shore.

Temporary erosion control structures as defined in Part {2}(A) of this Subparagraph shall may
be used to protect only imminently threatened roads and associated right of ways, and buildings
and their associated septic systems. A structure is considered imminently threatened if its
foundation, septic system, or right-of-way in the case of roads, is less than 20 feet away from the
erosion scarp. Buildings and roads located more than 20 feet from the erosion scarp or in areas
where there is no obvious erosion scarp may also be found to be imminently threatened when
site conditions, such as a flat beach profile or accelerated erosion, increase the risk of imminent
damage to the structure.

Temporary erosion control structures shall be used to protect only the principal structure-and its
associated septic system, but not appurtenances such as pools, gazebos, decks or any amenity
that is allowed under 15A NCAC 07H .0309 as an exception to the erosion setback requirement.
Temporary erosion control structures may be placed seaward waterward of a septic system
when there is no alternative to relocate it on the same or adjoining lot so that it is landward of or
in line with the structure being protected.

Temporary erosion control structures shall not extend more than 20 feet past the sides of the
structure to be protected. protected except to align with temporary erosion control
structures on adjacent properties, where the Division has determined that gaps between
adjacent erosion control structures may result in_an increased risk of damage to the
structure being protected. The landward side of such temporary erosion control structures
shall not be located more than 20 feet seaward waterward of the structure to be protected
protected, or the right-of-way in the case of roads. If a building or road is found to be
imminently threatened and at an increased risk of imminent damage due to site conditions such
as a flat beach profile or accelerated erosion, temporary erosion control structures may be located
more than 20 feet seaward_waterward of the structure being protected. In cases of increased
risk of imminent damage, the location of the temporary erosion control structures shall be
determined by the Director of the Division of Coastal Management or their_the Director’s
designee in accordance with Part {2}(A) of this Subparagraph.

Temporary erosion control structures may remam in pIace for up te%weye&r&a#teﬁh&date@f

w&asseera{ed—sepnesyste#Fer;fepup%e fwe |gh years for a bqumg M{haJtetal—ﬂeer—area
of-more-than-5000-sg—ft—and its associated septic system, system. Fempeorary-erosion-control
structures-may-remain-in-place-forup-to-fiveyears-if they-are-protecting a bridge or a road. The

property owner shall be responsible for removal of any portion of the temporary erosion

control structure exposed above grade the-temporary-structure within 30 days of the end of
the allowable time period.
An imminently threatened structure or property may be protected only once, regardless of

ownership, unless the threatened structure or property is located in a community that is
actively pursuing a beach nourishment project, or an inlet relocation or stabilization
project in accordance with Part (H) of this Subparagraph. Existing temporary erosion
control structures may be permitted for additional eight-year periods provided that the
structure or property being protected is still imminently threatened, the temporary erosion
control structure is in _compliance with requirements of this Subchapter, and the
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community in which it is located is actively pursuing a beach nourishment or an inlet

relocation or stabilization project in accordance with Part (H) of this Subparagraph. In the

case of a building, a temporary erosion control structure may be extended, or new segments

constructed, if additional areas of the building become imminently threatened. Where

temporary structures are installed or extended incrementally, the time period for removal

under Part (F) or (H) of this Subparagraph shall begin at the time the initial erosion control

structure was installed. For the purpose of this Rule:

)] a building and its septic system shall be considered separate structures.

(i) a road or highway may be incrementally protected as sections become imminently
threatened. The time period for removal of each contiguous section of temporary
erosion control structure shall begin at the time that the inital section was installed,

in accordance W|th Part (F) of this Subparaqraph

()

)

&K
L)

m—aeewdanee—w%h—@é—ﬂs%—l For purposes of this Rule a communlty is con5|dered to
be actively pursuing a beach reurishment, nourishment or an_inlet relocation or stabilization
project in accordance with G.S. 113A-115.1 if it has:
(i) has been issued an active CAMA permit, where necessary, approving such project; or
(i) been identified by a U.S. Army Corps of Engineers' Beach Nourishment
Reconnaissance Study, General Reevaluation Report, Coastal Storm Damage
Reduction Study Study, or an ongoing feasibility study by the U.S. Army Corps of
Engineers and a commitment of local or federal money, when necessary; or
(v) has received a favorable economic evaluation report on a federal project; or
(vi) is in the planning stages of a project designed by the U.S. Army Corps of Engineers or
persons meeting applicable State occupational licensing requirements and initiated by
a local government or community with a commitment of local or state funds to construct
the project and or the identification of the financial resources or funding bases
necessary to fund the beach nourishment or the inlet relocation or stabilization project.
If beach nourishment or inlet relocation or stabilization is rejected by the sponsoring agency or
community, or ceases to be actively planned for a section of shoreline, the time extension is void
for that section of beach or community and existing sandbags are subject to all applicable time
limits set forth in Part (F) of this Subparagraph.
Once the a temporary erosion control structure is determined by the Division of Coastal
Management to be unnecessary due to relocation or removal of the threatened structure, it shall
be removed to the maximum extent practicable by the property owner within 30 days of
official notification from the Division of Coastal Management regardless of the time limit
placed on the temporary erosion control structure. If the temporary erosion control
structure is determined by the Division of Coastal Management to be unnecessary due to
the completion of a storm protection project constructed by the U.S. Army Corps of Engineers,
a large-scale beach nourishment prejeet;_project, or an inlet relocation or stabilization project,
any portion of the temporary erosion control structure exposed above grade # shall be
removed by the property owner within 30 days of official notification from the Division of
Coastal Management Management regardless of the time limit placed on the temporary erosion
control structure.
Removal of temporary erosion control structures is not required if they are covered by dunes
sand. with-stable-and-natural-vegetation. Any portion of the temporary erosion control
structure that becomes exposed above grade after the expiration of the permitted time
period shall be removed by the property owner within 30 days of official notification from
the Division of Coastal Management.
The property owner shall be responsible for the removal of remnants of all portions of any
damaged temporary erosion control structure.
Sandbags used to construct temporary erosion control structures shall be tan in color and three
to five feet wide and seven to 15 feet long when measured flat. Base width of the temporary
erosion control structure shall not exceed 20 feet, and the total height shall not exceed six feet:
feet, as measured from the bottom of the lowest bag.

(M) Soldier pilings and other types of devices to anchor sandbags shall not be allowed.
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(N) Existing sandbag structures may be repaiired or replaced within their originally permitted
dimensions during the time period allowed under Part (F) or (G) of this Subparagraph.

15A NCAC 07H .1704 GENERAL CONDITIONS
(a) Work permitted by means of an emergency general permit shall be subject to the following limitations:

Q) No work shall begin until an onsite meeting is held with the applicant and a Division of Coastal
Management representative so that the proposed emergency work can be delineated. Written
authorization to proceed with the proposed development may be issued during this visit.

2 No work shall be permitted other than that which is necessary to reasenably protect against or reduce the
imminent danger caused by the emergency, to restore the damaged property to its condition immediately
before the emergency, or to re-establish necessary public facilities or transportation corridors.

3) Any permitted temporary erosion control projects shall be located no more than 20 feet waterward of the
imminently threatened structure or the right-of way in the case of reads: roads, except as provided
under 15A NCAC 07H .0308. If a building or road is found to be imminently threatened and at increased
risk of imminent damage due to site conditions such as a flat beach profile or accelerated erosion,
temporary erosion control structures may be located more than 20 feet seaward waterward of the
structure being protected. In cases of increased risk of imminent damage, the location of the temporary
erosion control structures shall be determined by the Director of the Division of Coastal Management or
the Director’s designee.

4) Fill materials used in conjunction with emergency work for storm or erosion control shall be obtained
from an upland source. Excavation below MHW in the Ocean Hazard AEC may be allowed to obtain
material to fill sandbags used for emergency protection.

(5) Structural work shall meet sound engineering practices.

(6) This permit allows the use of oceanfront erosion control measures for all oceanfront properties without
regard to the size of the existing structure on the property or the date of construction.

(b) Individuals shall allow authorized representatives of the Department of Environment-and-Natural-Resourees
Environmental Quality to make inspections at-any-time-deemed-necessary to be sure that the activity being performed
under authority of this general permit is in accordance with the terms and conditions in these Rules.

(c) Development shall not jeopardize the use of the waters for navigation or for other public trust rights in public trust areas
including estuarine waters.

(d) This permit shall not be applicable to proposed construction where the Department has determined, based on an initial
review of the application, that notice and review pursuant to G.S. 113A-119 is necessary because there are unresolved
questions concerning the proposed activity's impact on adjoining properties or on water quality, air quality, coastal wetlands,
cultural or historic sites, wildlife, fisheries resources, or public trust rights.

(e) This permit does not eliminate the need to obtain any other state, local, or federal authorization.

(f) Development carried out under this permit must be consistent with all local requirements, CAMA rules, and local land
use plans, storm hazard mitigation, and post-disaster recovery plans current at the time of authorization.

History Note:  Authority G.S. 113-229(cl); 113A-107(a),(b); 113A-113(b); 113A-118.1;
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Eff. November 1, 1985;

Amended Eff. December 1, 1991; May 1, 1990;

RRC Objection due to ambiguity Eff. May 19, 1994;
Amended Eff. May 1, 2010; August 1, 1998; July 1, 1994;

15ANCAC07H .1705 SPECIFIC CONDITIONS
(a) Temporary Erosion Control Structures in the Ocean Hazard AEC.

(1)
)

3)

4)

(5)

(6)

(")

Permittable temporary erosion control structures shall be limited to sandbags placed landward of mean
high water and parallel to the shore.

Temporary erosion control structures as defined in Subparagraph (1) of this Paragraph shalt may be
used to protect only imminently threatened roads and associated right of ways, and buildings and their
associated septic systems. A structure is considered imminently threatened if its foundation, septic
system, ef; or right-of-way in the case of ¥eads; roads is less than 20 feet away from the erosion scarp.
Buildings and roads located more than 20 feet from the erosion scarp or in areas where there is no
obvious erosion scarp may also be found to be imminently threatened when the Division determines that
site conditions, such as a flat beach profile or accelerated erosion, increase the risk of imminent damage
to the structure.

Temporary erosion control structures shall be used to protect only the principal structure and its
associated septic system, but not appurtenances such as pools, gazebos, decks or any amenity that is
allowed under 15A NCAC 07H .0309 as an exception to the erosion setback requirement.

Temporary erosion control structures may be placed seaward waterward of a septic system when there
is no alternative to relocate it on the same or adjoining lot so that it is landward of or in line with the
structure being protected.

Temporary erosion control structures shall not extend more than 20 feet past the sides of the structure to
be protected- protected except to align with temporary erosion control structures on adjacent
properties, where the Division has determined that gaps between adjacent erosion control
structures may result in an increased risk of damage to the structure being protected. The
landward side of such temporary erosion control structures shall not be located more than 20 feet
seaward-waterward of the structure to be protected or the right-of-way in the case of roads. If a
building or road is found to be imminently threatened and at increased risk of imminent damage due to
site conditions such as a flat beach profile or accelerated erosion, temporary erosion control structures
may be located more than 20 feet seaward-waterward of the structure being protected. In cases of
increased risk of imminent damage, the location of the temporary erosion control structures shall be
determined by the Director of the Division of Coastal Management or the Director’s designee in
accordance with Subparagraph (1) of this Paragraph.

Temporary erosion control structures may remaln in place for up to twoyeapsa#epthedateef

aeeeerated—septlesystem—er—fer—up—te ﬁye |gh years for a bqulng mthﬂa—tetecl—ﬂeor—alcea—ef—meFe
thané—@@@—squarce—feet and its assomated septlc system— ystem, Iemperar—y—emsren—een#el

Ag a bridge or a road.
The property owner shaII be respon5|ble for removal of any portlon of the temporary erosion control
structure exposed above grade the-temperary-structure within 30 days of the end of the allowable
time period.

W@oeaﬂwm%h%aﬂwepme&m&eeord&ne&%h@% For purposes of thls

Rule, a community is considered to be actively pursuing a beach nourishment,_nourishment or an

inlet relocation or stabilization project if it has:

(A) has an active CAMA permit, where necessary, approving such project; or

(B) has been identified by a U.S. Army Corps of Engineers' Beach Nourishment Reconnaissance
Study, General Reevaluation Report, Coastal Storm Damage Reduction Study, or an ongoing
feasibility study by the U.S. Army Corps of Engineers and a commitment of local or federal
money, when necessary; or

(© has received a favorable economic evaluation report on a federal project; or

(D) is in the planning stages of a project designed by the U.S. Army Corps of Engineers or persons
meeting applicable State occupational licensing requirements and initiated by a local
government or community with a commitment of local or state funds to construct the project
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(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

and or the identification of the financial resources or funding bases necessary to fund the
beach nourishment, nourishment or inlet relocation or stabilization project.

If beach nourishment, inlet relocation or stabilization is rejected by the sponsoring agency or

community, or ceases to be actively planned for a section of shoreline, the time extension is void for

that section of beach or community and existing sandbags are subject to all applicable time limits set
forth in Subparagraph (6) of this Paragraph.

Once the a temporary erosion control structure is determined by the Division of Coastal Management to

be unnecessary due to relocation or removal of the threatened structure, it shall be removed by the

property owner to maximum extent practicable within 30 days of official notification from the

Division of Coastal Management regardless of the time limit placed on the temporary erosion

control structure. If the temporary erosion control structure is determined by the Division of

Coastal Management to be unnecessary due to the completion of a storm protection project

constructed by the U.S. Army Corps of Engineers, a large scale beach nourishment project, or an inlet

relocation or stabilization project,_any portion of the temporary erosion control structure exposed
above grade it shall be removed by the permittee within 30 days of official notification by the Division
of Coastal Management, regardless of the time limit placed on the temporary erosion control structure.

Removal of temporary erosion control structures is not required if they are covered by dunes sand with

stable-and-natural-vegetation._Any portion of a temporary erosion control structure that becomes

exposed after the expiration of the permitted time period shall be removed by the property owner
within 30 days of official notification from the Division of Coastal Management.

The property owner shall be responsible for the removal of remnants of all portions of any damaged

temporary erosion control structure.

Sandbags used to construct temporary erosion control structures shall be tan in color and 3 to 5 feet

wide and 7 to 15 feet long when measured flat. Base width of the structure shall not exceed 20 feet, and

the total height shall not exceed 6-feet: feet, as measured from the bottom of the lowest bag.

Soldier pilings and other types of devices to anchor sandbags shall not be allowed.

Excavation below mean high water in the Ocean Hazard AEC may be allowed to obtain material to fill

sandbags used for emergency protection.

An imminently threatened structure may be protected only once regardless of ownership, unless the

threatened structure is located in a community that is actively pursuing a beach nourishment project, e

i i i i i ing an inlet relocation or

stabilization project in accordance with Subparagraph (7). Existing temporary erosion control structures

may be permitted ehgible for an additional eight-year permitextension provided that the structure
being protected is still imminently threatened, the temporary erosion control structure is in compliance
with requirements of this Subparagraph Subparagraph, and the community in which it is located is
actively pursuing a beach neurishment, nourishment or an inlet relocation or stabilization project
in accordance with Subparagraph (7) of this Paragraph.- In the case of a building, a temporary erosion
control structure may be extended, or new segments constructed, if additional areas of the building
become imminently threatened. Where temporary structures are installed or extended incrementally, the
time period for removal under Subparagraph (6) or (7) shall begin at the time the inittial erosion control
structure is installed. For the purpose of this Rule:

(A) a building and its associated septic system shall be considered as separate structures.

(B) a road or highway shall be allowed to be incrementally protected as sections become
imminently threatened. The time period for removal of each contiguous section of sandbags
shall begin at the time that section is installed in accordance with Subparagraph (6) or (7) of
this Rule.

Existing sandbag temporary erosion control structures may be repaired or replaced within their

originally permitted dimensions during the time period allowed under Subparagraph (6) or (7) of this

Rule: Paragraph.

(b) Erosion Control Structures in the Estuarine Shoreline, Estuarine Waters, and Public Trust AECs. Work permitted by
this general permit shall be subject to the following limitations:

(1)

@)

No work shall be permitted other than that which is necessary to-reasenably protect against or reduce
the imminent danger caused by the emergency or to restore the damaged property to its condition
immediately before the emergency;

The erosion control structure shall be located no more than 20 feet waterward of the imminently
threatened structure. If a building or road is found to be imminently threatened and at increased risk of
imminent damage due to site conditions such as a flat shore profile or accelerated erosion, temporary
erosion control structures may be located more than 20 feet seaward waterward of the structure being
protected. In cases of increased risk of imminent damage, the location of the temporary erosion control
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)

(1)

(@)

History Note:

structures shall be determined by the Director of the Division of Coastal Management or the Director’s
designee.

Fill material used in conjunction with emergency work for storm or erosion control in the Estuarine
Shoreline, Estuarine Waters and Public Trust AECs shall be obtained from an upland source.

(c) Protection, Rehabilitation, or Temporary Relocation of Public Facilities or Transportation Corridors.

Work permitted by this general permit shall be subject to the following limitations:

(A)

(B)

(€)

(D)

no work shall be permitted other than that which is necessary to protect against or reduce the
imminent danger caused by the emergency or to restore the damaged property to its condition
immediately before the emergency;

the erosion control structure shall be located no more than 20 feet waterward of the imminently
threatened structure or the right-of-way in the case of roads. If a public facility or
transportation corridor is found to be imminently threatened and at increased risk of imminent
damage due to site conditions such as a flat shore profile or accelerated erosion, temporary
erosion control structures may be located more than 20 feet seaward waterward of the facility
or corridor being protected. In cases of increased risk of imminent damage, the location of the
temporary erosion control structures shall be determined by the Director of the Division of
Coastal Management or the Director’s designee in accordance with Subparagraph (a)(1) of
this Rule;

any fill materials used in conjunction with emergency work for storm or erosion control shall
be obtained from an upland source except that dredging for fill material to protect public
facilities or transportation corridors shall be considered in accordance with standards in 15A
NCAC 7H-0208; 7H .0208; and

all fill materials or structures associated with temporary relocations which are located within
Coastal Wetlands, Estuarine Water, or Public Trust AECs shall be removed after the
emergency event has ended and the area restored to pre-disturbed conditions.

This permit authorizes only the immediate protection or temporary rehabilitation or relocation of
existing public facilities. Long-term stabilization or relocation of public facilities shall be consistent
with local governments' post-disaster recovery plans and policies which are part of their Land Use

Plans.

Authority G.S. 113-229(cl); 113A-107(a),(b); 113A-113(b); 113A-115.1; 113A-118.1;

Eff. November 1, 1985;

Amended Eff. April 1, 1999; February 1, 1996; June 1, 1995;

Temporary Amendment Eff. July 3, 2000; May 22, 2000;

Amended Eff. May 1, 2013; May 1, 2010; August 1, 2002. Temporary Amendment Eff. July 3, 2000; May 22, 20
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Attachment
Summary of Current Sandbag Rules

Use of Sandbags

Under your current rules, sandbags may be used to protect imminently threatened roads and right of
ways as well as buildings along with their associated septic systems. A structure is considered
imminently threatened if its foundation or septic system is less than 20 feet from the erosion scarp.
Buildings and roads more that 20 feet from the erosion or in areas where there is no erosion scarp
may also be consider imminently threatened when sites conditions such as a flat beach profile or
accelerate erosion increase the risk of imminent damage to the structure. This determination is at the
discretion of the DCM Director. Sandbags may not be used to protect structures such as pools,
decks, gazebos, or any amenity that is not the principal structure.

Siting and Size of Sandbags

Your rules also govern the siting and size of sandbags structures as well as the dimensions of
individual bags. Sandbags are required to be located landward of mean high water and be parallel to
the shoreline. The sandbag structure can not extend more than 20 feet past the building being
protected and the dimensions of the sandbag structure are limited to 20 feet wide at the base and six
feet in height. Soldier pilings and other anchoring devices are not allowed. The bags themselves
are required to be tan in color and 7-15 long when measured flat.

Sand Bag Time Limits

Sand bags may remain in place for two years if they are protecting a structure that is less than 5,000
square feet floor area or up to five years for structures greater than 5,000 square feet and for bridges
and roads. The time limit is extended to eight years if the sand bags are located in a community that
is actively pursuing a beach nourishment or an inlet relocation or stabilization project (terminal groin).
To be consider actively pursing one of these projects, a community must have one of they following;
an active CAMA permit; identified in an USACE Beach Nourishment Reconnaissance Study,
General Reevaluation Report, Coastal Storm Damage Reduction Study or an ongoing feasibility
study with a commitment of local or federal money; a favorable economic evaluation report for a
federal project; or in the planning stages for a project designed by the USACE, or a locally
contracted engineer with a commitment of local or state fund and identification of funding sources to
complete the project. Time limits on sand bag permits are calculated from the date of the placement
of the first bag(s).

Removal of Sand Bags

Sand bags must be removed within 30 days of notification by the Division if:
o Time has expired.
e The community is no longer considered to be pursuing a beach nourishment or inlet
relocation/stabilization project (standard time limits applied).
e The sand bags are no longer necessary due to relocation or removal of the threatened
structure.
e Completion of a beach nourishment or inlet relocation/stabilization project.

Removal of sand bags is not required if they are covered by dunes with stable and natural
vegetation.
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Evolution of Sandbag Rules
1984-1985

As the CRC began development of rules prohibiting the placement of permanent shoreline
stabilization structures along the oceanfront, sandbags were allowed to be used as a temporary
means of protecting imminently threatened structures. This policy was in accordance with the 1984
recommendations of the CRC Outer Banks Erosion Task Force that stated:

“Temporary measures to counteract erosion, such as beach nourishment, sandbag
bulkheads and beach pushing, should be allowed, but only to the extent necessary to
protect property for a short period of time until threatened structures may be relocated
or until the effects of a short-term erosion event are reversed. In all cases, temporary
stabilization measures should be compatible with public use and enjoyment of the
beach.”

The purpose of allowing the sandbags was to provide for the temporary protection of a structure until
the owner could make arrangements to move the structure or until the beach and dune system could
naturally repair itself. As the CRC developed the rule, it was noted that “temporary” would normally
require time limits on projects. At that time, Staff explained that due to enforcement problems, limits
on structural types, including the ephemeral nature of materials used for sandbags, was a more
practical method of ensuring removal of the structure from the beach.

The original 1985 rule included some of the current provisions such as the definition of imminently
threatened, the 20’ seaward limit, adjacent property owner notification and no interference with use of
the beach. The rule also included a provision requiring removal if the sandbag structure remained
exposed for more than six months. The only other limit on the dimension of the structure was that it
be no more than 15’ wide and that it be above the high tide line.

1987

In March of 1987, the CRC requested information on the effects of sandbag structure design and
placement were having on the beach.

1990-1995

During the early 1990's, the Commission began hearing numerous complaints that sandbags were not
being used as a temporary measure but as a permanent shoreline erosion measure. Many citizens
complained that sandbags were blocking pedestrian access along the beach and in some cases
sandbags were being fortified to become massive immovable structures. The temporary nature of
sandbags was indirectly addressed in September 1991 when the CRC discussed the definition of
threatened structures and considered requiring the relocation or demolition of a threatened structure
2-3 years from its designation.

A 1994 inventory of sandbags showed that approximately 15,000 linear feet of ocean shoreline were
protected by sandbag structures with some of the structures being in place for as long as eight years.
While most sandbag structures complied with the rules, some were installed without authorization and
did not comply with the standards. Staff provided the CRC with an analysis of the problems associated
with the sandbag rules including what types of structures can be protected by sandbags, when do
sandbags interfere with the public use of the beach, monitoring burial, the limitation on width of the
sandbag structure but not the height and most importantly, how long is temporary.

In 1995, the CRC amended the rules to address the size and physical location of sandbags, the types
of structures that were eligible for protection, as well as the time they could remain in place if they
were not covered by dunes with stable, natural vegetation. The rule was amended to allow a sandbag
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structure to remain in place up to two years if it was protecting a small structure (less than 5,000
square feet floor area) and up to five years for larger structures. The rule also allowed the sandbags
to remain for five years if they were located in a community actively pursuing a beach nourishment
project. Existing sandbags installed prior to May 1, 1995 were grandfathered and allowed the full time
period prior to removal.

1996-1999

While most of the beachfront communities qualified for the five-year time period, some sandbags
structures in unincorporated areas were subject to removal in 1997. However, due to Hurricanes
Bertha and Fran in 1996, the CRC extended the deadline to May 1998 for those areas declared

federal disasters. This deadline was again extended to September 1998 after Hurricane Bonnie.

In 1997, four sites in Dare and Currituck Counties were subject to having their sandbags removed.
Several of the owners applied for variances from the CRC but their petitions were denied and all the
sandbag structures were subsequently removed.

Over the next couple of years the CRC began to receive variance requests from property owners
wanting their sandbag structures to remain in place. In Onslow County, six property owners were
granted variances to allow their sandbags to remain in place until August 31, 2001.

2000

With the majority of sandbags subject to removal in 2000, the Division began preparing to notify
property owners of the approaching deadline. Records indicated that 141 properties were to be
subject to removal. The Division believed this number to be low since prior to 1995, the majority of
sandbag permits were processed by local governments and their record keeping abilities varied greatly
and in some cases, was nonexistent. A post Hurricane Floyd inventory revealed that 236 temporary
sandbag structures had been permitted since the early 1980'’s.

In January 2000, Dare County submitted a Petition for Rule Making to the CRC requesting that
properties protected by sandbags in communities pursuing beach nourishment be given an additional
extension to 2006. The Division consulted with the CRC Science Panel and received a
recommendation to grant an extension, but only to sandbag structures that currently conform to the
size limits. Given the time it takes for communities to complete the necessary steps for a beach
nourishment project, the CRC granted a coast-wide extension on sandbag permits in these areas to
May 2008. The CRC also refined what it meant for a community to be actively pursuing beach
nourishment. A community is considered to be actively pursuing beach nourishment if it has:
1. beenissued a CAMA permit, where necessary, approving such project, or

2.  been deemed worthy of further consideration by a U.S. Army Corps of Engineers'
Beach Nourishment Reconnaissance Study, or an ongoing feasibility study by the U.S.
Army Corps of Engineers and a commitment of local money, when necessary, or

3. received a favorable economic evaluation report on a federal project approved prior to
1986.

The CRC further added the stipulation that if beach nourishment is rejected by the sponsoring
agency or community, or ceases to be actively planned for a section of shoreline, the time
extension is void and existing sandbags are subject to all applicable time limits.

2005

The majority of sandbag structures were located in areas included in beach nourishment projects or
studies, however, some structures needed to be removed by their owners prior to the May of 2008
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deadline. In North Topsail Beach, an area within the Coastal Barriers Resource Act (CoBRA) Zone
containing a significant number of sandbag structures was dropped by the US Army Corps of
Engineers from further study. North Topsail Beach applied for permits to conduct a privately funded
nourishment project to cover this area as was the case on the east end of Ocean Isle Beach and in
the vicinity of The Point in Emerald Isle.

At this time, staff reported to the CRC that 251 sandbag structures had been permitted since 1996,
146 of these since 2001. Prior to 1995, local governments permitted sandbag structures and there
was some question as to the accuracy of record keeping. For this reason, staff estimated that there
were approximately 320 sandbag structures on the coast.

2006

Staff reported that enforcement of the six-foot height limitation on structures had become an issue.
Owners were allowed to maintain the six-foot height of the structure as the bags become damaged or
sink into the sand. During erosion episodes, the submerged bags once again became exposed,
greatly increasing the overall height of the structure. Enforcement was also further being complicated
by the fact that the bags can become covered or exposed before any enforcement action can be taken.
The CRC directed the DCM staff, to measure the height of the sandbag wall from the base of the
structure to the top rather than from the existing beach to the top, in order to ensure sandbag structures
do not exceed six feet in height, unless otherwise permitted.

2007

With the May 2008 deadline approaching, the Division once again prepared to notify property owners
of the requirement for removal. However, the situation along the ocean beaches was somewhat
different than in 2000. The extensive beach nourishment that occurred along the coast during the
intervening years presented a new set of challenges to ensuring compliance with the Commission’s
rules. Many sand bags structures were not removed prior to nourishment activities so the bags
became covered with sand. Technically, these sand bag structures were out of compliance since
the rule requires them to be covered and vegetated. It had also become typical to find sand bag
structures where the bags are inter-laced across properties as adjoining properties become
imminently threatened. Since the removal date is dictated by when the first bags are placed, long
sand bag structures often have varying expiration dates across properties. Varying expiration dates
could also be found when sand bags protecting large structures (5 years) are tied in with those
protecting a small structure (2 years). Given the intricacies of ensuring compliance with the current
rule, staff sought guidance from the Commission on how to address the upcoming deadline, the
nuances of enforcement and compliance with the current rule and how aggressively to pursue
removal of buried bags or bags that become exposed.

In addition to the current time limits and removal deadlines, the Commission discussed the possible
utilization of degradable materials rather than polypropylene as a means of ensuring the eventual
removal of sandbags from the oceanfront. DCM research revealed issues associated with the use
of biodegradable textiles for sandbags, primarily concern over the length of time biodegradable bags
can withstand the combination of elements present in the coastal environment. The complex nature
of coastal beaches makes it difficult to predict how long a biodegradable sandbag would last, as a
variety of assailants including; microorganisms, temperature, moisture, humidity, seawater
composition and wave energy act upon beaches. In addition, pathogenic viruses, bacteria, and fungi
are present in stormwater runoff. The combination of these reactants leads to the increased
degradability of natural fibers used in sandbag installations.

The CRC ultimately decided that the current rule would be enforced and all uncovered sandbags
would have to be removed in May 2008. Sandbag permits could still be applied for throughout this
process and there was interest modifying the sandbag rules.
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November 2007

DCM sent letters to 371 property owners with active sandbag structure permits in preparation for the
May 1, 2008 deadline for the removal of certain sandbag structures.

March - 2008

DCM begins to inventory sandbag structures, to determine which ones will need to be removed.
Sandbags structures subject to removal are prioritize based on how long they have been in place,
condition of the bags, and whether they are an impediment to the public's use of the beach. This
prioritization is used to notify property owners that their sandbags must be removed.

The CRC receives a Petition for Rulemaking from the Landmark Hotel Group requesting
amendments to the sandbag rules that would allow specific provisions for their use in protecting
commercial structures and to allow indefinite maintenance of the structures. The CRC denied the
petition.

May 2008

The CRC receives a Petition for Rulemaking from the law firm Kennedy Covington Lodbell &
Hickman L.L.P. representing property owners from Figure Eight Island, Nags Head and Ocean Isle
Beach. The petition requested amendments to the sandbag rules to remove the time limits on
sandbags and change the "actively pursuing beach nourishment" provision to a long-term erosion
response plan that is modeled after the proposed static line exception. The petition also created a
new sandbag management strategy for the inlet hazard areas where the maintenance of sandbags
would be tied to an inlet relocation plan or an inlet-monitoring plan. The Division was supportive of
the request to create a new strategy inside inlet hazard areas due to limited effectiveness of beach
fill project and while the petition was denied, the CRC directed staff to incorporate some provisions
of the petition that would improve the current rule language.

Variance Requests:
By the May 2008 CRC meeting, the Division had received 29 sandbag variances requests.

Comprehensive Beach Management Task Force Subcommittee Report:

Recommends from the subcommittee include conditioning certain CAMA permits to preclude the use
of sandbags under the single-family exception and consideration of alternative sandbag structure
design.

July 2008

The CRC approves amendments to the sandbag rules [15A NCAC 7H .0308(a)(2)] to allow
sandbags to remain in place for eight years if the community is actively seeking an inlet relocation
project; require sandbags to be removed when the structure is no longer threatened, when the
structure is removed or relocated, or upon completion of an inlet relocation or beach nourishment
project; and to allow structures to be protected more than one time in an inlet area. Additional
language was also added to the criteria by which a community would be considered pursuing a
beach nourishment or inlet relocation project.

September 2008

DCM sends 20 letters to property owners requesting removal of sandbag structures that have
exceeded their time limits. In addition, the GIS map depicting sandbag locations is made available
on the Division’s web site.
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October 2008

As a result of Hurricane Hanna and an unnamed storm, Senator Basnight's office submitted a letter
to the CRC stating, "If a storm exposes sandbags that had been covered and vegetated, | believe
the affected property owner should be allowed to return his or her property to its pre-storm
condition.” In response to the storms, the CRC, under the authority of the Secretary's Emergency
General Permit that was issued September 29, 2008, allowed sandbags which were previously
covered and vegetated that became exposed and were in compliance prior to either Hurricane
Hanna or the unnamed storm, to be re-covered with sand under Emergency General Permit 15A
NCAC 7H .2500.

January 2009

Administrative Law Judge dismissed a motion to stay enforcement by 18 recipients of sandbag
removal letters. The homeowners sought permission to repair their sandbag structures while they
pursue variance relief, and also sought to keep DCM from going forward with enforcement. After the
ruling, the Division sent Notices of Violation to homeowners who received the first round of sandbag
removal letters in September 2008.

August 2009

Session Law 2009-479 (House Bill 709) establishes a moratorium on certain actions of the Coastal
Resources Commission (primarily enforcing time limits) preventing the removal of a temporary
erosion control structure that is located in a community that is actively pursuing a beach nourishment
project or an inlet relocation project. The moratorium did not prohibit the Commission from:
e Granting permit modifications to allow the replacement, within the originally permitted
dimensions, of temporary erosion control structures that have been damaged or destroyed.
e Requiring the removal of temporary erosion control structures installed in violation of its rules.
e Requiring that a temporary erosion control structure be brought back into compliance with
permit conditions.
e Requiring the removal of a temporary erosion control structure that no longer protects an
imminently threatened road and associated right-of-way or an imminently threatened building
and associated septic system.

While the imposition of the moratorium stopped enforcement action on sandbag structures due to
time limits, it did not prevent the removal of sandbags that were out of compliance with other
provisions of rules, such as structure dimensions and lack of necessity. Due to the large number of
sandbag structures with expiring permits, the Division developed a protocol for prioritizing structures
for removal in a rational and orderly manner. Structures were prioritized based on whether or not
they were covered, vegetated, or impeded public access, as well as their age and physical condition.

Of the 19 structures with sandbags initially prioritized by the Division for removal (one of the 20 was
a duplicate) prior to the moratorium:

Five had been demolished.

Two were relocated.

Nine were condemned.

One was abandoned and condemned.
Two remained occupied.

2011 — Sandbag Stakeholder Committee

Division engage stakeholders which included representatives of the Commission, Advisory Council,
local government, and property owner representatives in an effort to discuss how sandbag structures
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were being managed, nuances of the temporary erosion control structure rules and to facilitate
possible changes in the implementation of the Commission’s sandbag policy. The Committee focused
on specific issues including the requirement for removal of sandbags prior to nourishment projects,
the covered and vegetated requirements and the possible use of other criteria in the permitting and
removal of sandbags such as beach elevation and shoreline recession.

Refinement of the issues led to discussions of FEMA and how insurance payouts related to the
National Flood Insurance Program (NFIP) as well as building standards (piling depths) may be
contributing to the problem. There was general agreement that while the focus has been on the
sandbag structures protecting houses, it is houses on the public beach that continues to be the core
issue. Since the NFIP does not pay the insurance claim until there is a loss, there is no incentive for
the property owner to remove the structure prior to that event. Adding to the problem is the fact many
of the structures are held by out of state owners or are owned by LLCs. In most cases it is the local
government’s responsibility to pursue removal of structures once they are condemned and there is
considerable difficulty in locating owners, or the structures are simply abandoned. There has been
little financial help for local governments as the state is under no obligation to assist the local
government with removal of the structures from the public beach.

While many of the issues were more thoroughly considered during the stakeholder meetings, no
specific recommendations were offered. See attached Sandbag Stakeholder Committee Summary
Report (CRC-11-09).

August 2011

Recognizing that the state has had a great deal more experience with the timeframes involved in
securing a beach fill project and the degree of effort and commitment involved on the part of the beach
communities in securing the funding and easements, the CRC amended the sandbag rules to:

o Extend the eight-year timeframe to the oceanfront in communities actively pursuing a beach
nourishment project.

¢ Remove the one time per property restriction for oceanfront structures (under the same
conditions already applied in the Inlet Hazard Areas).

o Expanded the activities a community could be actively pursuing that would warrant an
extended permit time limit to include an inlet stabilization project in accordance with G.S.
113A-115.1 (CAMA amendment associated with terminal groin legislation).

¢ Retained the two- and five-year timeframes for structures located outside of areas seeking
nourishment projects.
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CRC-17-32
MEMORANDUM
TO: Coastal Resource Commission
FROM: Rachel Love-Adrick, District Planner

Division of Coastal Management
SUBJECT: Proposed Amendments to 15A NCAC 7B .0803, Land Use Plan Certification

DATE: October 24, 2017

Attached are proposed amendments to 15A NCAC 7B .0803 “Certification and Use of the Plan”. The
proposed amendments are required due to the passage of House Bill 56 and subsequent session law (SL
2017-209). The law added a new subdivision to the Coastal Area Management Act Section 113A-124(c)
giving the Commission authority “To delegate the power to approve land-use plans in accordance with
G.S. 113A-110(f) to any qualified employee of the Department". The Division is proposing to amend the
rule language to grant authority to the Secretary of the Department of Environmental Quality.

State of North Carolina | Environmental Quality | Coastal Management
Morehead City Office | 400 Commerce Avenue | Morehead City, NC 28557
252 808 2808



15A NCAC 07b .0803 is proposed for amendment as follows:

15A NCAC 07B .0803 CERTIFICATION AND USE OF THE PLAN

(a) €RC Certification of Plans and Amendments: This Rule outlines the certification procedures and conditions for locally

adopted land use plans or comprehensive plans, hereinafter referred to as “the plan”, or plan amendments. The procedures are

as follows:

(1)

@)

3)

(4)

The Division District Planner shall submit a written report to the CRC or_qualified employee of the

Department, pursuant to G.S. 113A-124(c)(9), on the locally adopted plan or amendment and either

recommend certification or identify how the plan or amendment does not meet the procedures and conditions
for certification as set forth in Subparagraph (a)(3) of this Rule.

The public shall have an opportunity to submit written objections or comments on the locally adopted plan
or amendment prior to certification. action-by-the CRC. Written objections or comments shall be received by
the Division no more than 30 calendar days after local adoption of the plan or amendment. Written objections
shall be limited to the criteria for certification as defined in Subparagraph (a)(3) of this Rule, and shall identify
the specific plan elements that are opposed. Written objections or comments shall be sent by the Division to
the local government submitting the plan or amendment. Written objections or comments shall be considered
by-the ERC-in the certification of the local plan or amendment.

The CRC or qualified employee of the Department, pursuant to G.S. 113A-124(c)(9), shall certify plans and
amendments following the procedures and conditions specified in this rule,  Rule. The- CRC Secretary-shal
certify-plans and amendments which:

(A) are consistent with the current federally approved North Carolina Coastal Management Program;
(B) are consistent with the rules of the CRC;

© do not violate state or federal law; and

(D) contain policies that address each management topic as set forth in Rule .0702(d)(2) of this
Subchapter.

If the plan or amendment does not meet certification requirements, the local government shall be informed

the-CRC shall within 45 calendar days inform-the-local-government- regarding how the plan or amendment
does not meet the procedures and conditions for certification.

(b) Copies of the Plan. Within 90 calendar days of certification of the plan or an amendment, the local government shall

provide one printed and one digital copy of the plan to the Division. Amendments shall be incorporated in all copies of the

plan. The dates of local adoption, certification, and amendments shall be published on the cover.

(c) Use of the Plan. Once certified, the plan shall be utilized in the review of the CAMA permits in accordance with G.S.

113A-111. Local governments shall have the option to exercise their enforcement responsibility by choosing from the

following:
1)
)

Local administration: The local government reviews the CAMA permits for consistency with the plan;
Joint administration: The local government identifies policies, including the future land use map and

implementation actions that will be used by the Division for the CAMA permit consistency reviews or;



3) Division administration: The Division reviews the CAMA permits for consistency with the plan policies,
including the future land use map and implementation actions.
(d) Plan updates and Amendments. Local governments shall determine the scope, timing, and frequency of plan updates and
amendments.

History Note:  Authority G.S. 113A-107(a); 113A-110; 113-111; 113A-124;
Eff. August 1, 2002;

Amended Eff. April 1, 2008; September 1, 2006;
Readopted and Amended Eff. February 1, 2016.
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September 13, 2017

MEMORANDUM CRC-17-25
TO: Coastal Resources Commission

FROM: Ken Richardson, Shoreline Management Specialist

SUBJECT: Town of Kure Beach Development Line Approval Request

On April 1, 2016, the Commission’s rules to allow oceanfront communities with large-scale beach
nourishment to establish a “Development Line” became effective. The development line is
established by a local government to represent the seaward-most allowable location of oceanfront
development, provided the development can meet the setback measured from the first line of stable
and natural vegetation. Under your Development Line Rule, buildings and accessory structures
could move seaward up to the approved development line provided minimum setbacks are met.
Local governments are required to request approval for a development line from the Commission
according to the procedures outlined in 15A NCAC 7J. 1300.

On March 21, 2017, the Town of Kure Beach adopted the town’s Development Line into their
ordinances, and requested the Commission’s approval at your July 12-13, 2017 meeting in
Greenville. Upon review, the Commission was satisfied that all required documentation had been
submitted; however, the Commission did observe three locations where you felt the Town’s
proposed Development Line did not conform to the “adjacent neighbor sight-line approach,”
referenced in the rules (15A NCAC 07J .1300). The Commission asked the Town of Kure Beach
to amend their proposal at the following locations:

1. 217 South Fort Fisher Blvd. and adjacent lots

2. 1009 South Fort Fisher Blvd and adjacent lots

3. From the end of the perpetual easement to the southern-most portion of the Town’s
jurisdiction.

The Town of Kure Beach amended their initial proposal to address the three locations as requested
by the CRC, and the Kure Beach Town Council approved the amendments at their August 17,
2017 meeting. NC DCM Staff has reviewed all information submitted by the petitioner and has
determined that amendments at the specified locations conform to the CRC’s request, and that all
required supporting information and documentation have been submitted and attached for the
Commission’s consideration at the upcoming meeting in Wilmington.

State of North Carolina | Environmental Quality | Coastal Management
400 Commerce Avenue | Morehead City, NC 28557
252-808-2808 | 252-247-3330 (fax)



Attachment A: Initial Town of Kure Beach Letter Requesting the CRC’s Approval of the
Town’s Development Line.

Attachment B: Initial Town of Kure Beach Resolution to Adopt Development Line Map.
Attachment C: Initial Town of Kure Beach Adoption of Development Line Ordinance.
Attachment D: Initial Kure Beach Town Council Meeting Minutes.

Attachment E: Initial Town of Kure Beach Development Line Map.

Appendix F: Coastal Resources Commission (CRC17-19) Final Agency Decision — July 26,
2017,

Appendix G: Kure Beach Town Council Minutes — Amended Proposed Development Line.
Appendix H: Kure Beach Town Council Resolution R17-18.

Appendix I: Ammended Town of Kure Beach Development Line Map.



Attachment A: Town of Kure Beach Letter Requesting the CRC’s Approval of the Town’s
Development Line.

Emilie Swearingen Craig Bloszinsky

Mayor Mayor Pra Tem
David Heglar Joseph Whitley
Commissioner Commissioner
Jim Dugan Nancy Avery
Town Clerk

Commissioner

Town of Kure Beach

117 Settlers Lane « Kure Beach, NC 28449
(910)458-8216 » (910) 458-7421 Fax
www.townofkurebeach.org

To: Braxton Davis, Director NCDCM
From: John Batson
Re: Development Line Request

Date: March 22, 2017

Director Davis,

Last night, at the Kure Beach Town Council regularly scheduled meeting, I was directed
to move forward with seeking approval for establishing and using a Development Line in Kure
Beach.

Since 1997, the Town has had a Coastal Storm Damage Reduction Project. This project
required the Town to procure perpetual easements along the entire coastline. In this request, the
Town wishes to utilize the perpetual easements already restricting seaward development as its
Development Line.

Please consider this letter to be a formal request for placement on the April CRC meeting
agenda, and for the Town of Kure Beach to be granted permission to use a Development Line.

Thank you for your time and consideration!

Sincerely, John Batson, LPO/Bldg. Inspector

Cc: Ken Richardson
Dehbie Wilson



Attachment B: Town of Kure Beach Resolution to Adopt Development Line Map.

KURE BEACH TOWN COUNCIL
TOWN OF KURE BEACH, NC

%SOLUT[ON R17-13

A RESOLUTION PETITIONING THE NORTH CAROLINA
COASTAL RESOURCE COMMISSION FOR ADOPTION OF A
DEVELOPMENT LINE FOR THE TOWN OF KURE BEACH

WHEREAS, the Town of Kure Beach utilizes what is known as the Static Vegetation Line, originally
drawn by the Coastal Resource Commission (CRC); and

WHEREAS, this Static Vegetation Line is the point from which setbacks are measured to delineate where
a property owner may build; and

WHEREAS, on April 1, 2016, the CRC’s Development Line Procedures rules became effective, giving
oceanfront communities an alternative to the Static Vegetation Line Exception: and

WHEREAS, the Development Line allows a communily with a static vegetation line to measure
construction setbacks from the first line of stable and natural vegetation, and site development no further
ocean ward than the development line; and

WHEREAS, Kure Beach Town Council believes adoption and use of a Development Line will be a
benefit to property owners, particularly for development in the commercial district; and

WHEREAS, Kure Beach Town Council took the following actions during legally-advertised meetings:

¢ On March 21, 2017 the Code of Ordinances, Chapter 5 (Buildings and Building Regulations),
Article I {Administration) Division 4 (Permits), Section 5-61 (Prerequisite to construction,
demolition, remodeling, and impervious surfaces, etc.) was amended to define both development
and development line (certified copy of amendments and minutes attached).

*  On June 20, 2017, the May 16, 2017 proposed Kure Beach Development Line Map was
approved. This document maps out and details the location of the Development Line
from the town’s northern limits at Alabama Avenue to the town’s southern limits at the
end of The Riggings complex. Authorization was also given to the Town’s Building
Inspector to present the map to the CRC at its July meeting in Greenville, NC. (certified
copy of minutes attached).

NOW, THEREFORE BE IT BE RESOLVED THAT Kure Beach Town Council hereby submits this
official petition to the North Carclina Coastal Resource Commission to adopt a Development Line for
oceanfront construction for the town, as presented and documented,

Adopted by the Kure Beach Town Council this 26th day of June, 2017,
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Attachment C: Town of Kure Beach Adoption of Development Line Ordinance.

s
e "o
- 7 = NEW ORDINANCE

That the following Section of Chapter 5 Buildings and Building Regulations, Article [1
Administration, Division 4 Permits is hereby amended as follows:

Sec. 5-61. Prerequisite to construction, repair, replacement, demolition, remodeling, and
development.

(1) Definitions.

Development: Any activity within a duly designated area of environmental concern. as
defined in 15A NCAC 7H, involving, requiring, or consisting of: the construction, repair, or
replacement of structures, decks, swimming pools, and walkways: the excavation, dredging,
filling, dumping, or removal of clay, silt, sand, gravel, or minerals; the bulkheading, driving of
pilings, and clearing or installing land as an adjunct of any such construction, repair, or
replacement; and the alteration or removal of sand dunes, the shore, bank. or the bottom of the
Adtlantic Ocean or any bay. sound, river, creek, stream, lake, or canal.

Development Line: The line established by the Town in accordance with 15A NCAC
071.1300 representing the seaward-most allowable location of oceanfront development whereby
the vegetation line or measurement line shall be used as the reference point for measuring
oceanfront setbacks instead of the static vegetation line subject to the provisions of 15A NCAC
07TH.0306(a)2); “vegetation line,” “measurement line,” and “static vegetation line” being
defined under 15A NCAC 07H.0305

(2) Except as provided in Section 5-62, no building construction, repairs, replacement, or
remodeling; installation of driveways, parking lots, or other ground covering impervious
surfaces, other construction, development, or demolition shall begin in the Town until a permit
has been obtained from the Building Inspector. This section shall be applicable to all
development on or abutting ocean beaches within the Town.

(3) No permit shall be issued if the total square footage of the buildings and impervious
ground covering surface will exceed sixty-five (63) per cent of the lot; excepting therefrom,
those structures located in the B-1 District or deemed commercial and within the established fire
district of the Town.

(4) Any commercial construction requiring review by the New Hanover County Building
Safety Department pertaining to mechanical, electrical, plumbing, or fire permits shall be
obtained in conjunction with a building permit being issued by the Town’s Building Inspector.



(5) Any type of impervious surface across any Town right-of-way shall be limited to
twenty-four (24) feet total.

(6) No development shall occur seaward of the Town’s Development Line except as
allowed under 15A NCAC 07H.0309.

, 2017,

Ordinance adopted by Kure Beach Town Council on )} h 2(

Emilie Sw;aringen, Mayor
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Attachment D: Kure Beach Town Council Meeting Minutes.

ot s, TOWN COUNCIL MINUTES
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REGULAR MEETING March 21, 2017

The Kure Beach Town Council held their regular meeting on Tuesday, March 21, 2017 at
6:30 p.m. The Town Attorney was present and there was a quorum of council members.

COUNCIL MEMBERS PRESENT
Mayor Emilie Swearingen

Mayor Pro Tem (MPT) Craig Bloszinsky
Commissioner David Heglar
Commissioner Joseph Whitley
Commissioner Jim Dugan

STAFF PRESENT

Building Inspector — John Batson
Finance Officer — Arlen Copenhaver
Fire Chief — Harold Heglar

Town Clerk — Nancy Avery

Deputy Clerk — Nancy Hewitt

CALL TO ORDER

Mayor Swearingen called the meeting to order at 6:30 p.m., and Pastor Dan Keck from Kure
Memorial Lutheran Church delivered the opening invocation and led everyone in the Pledge of
Allegiance.

AWARDS AND RECOGNITION

Mayor Swearingen awarded Certificates of Appreciation to Johnathan Lanier, a part-time employee
with the Kure Beach Fire Department, and Taylor Jones, a volunteer with the department, for their
participation in a rescue that occurred on March 6, 2017. The certificates acknowledged that they
both acted in a manner that reflected the finest tradition of the firefighting profession and the Kure
Beach Fire Department by rendering outstanding service to their fellow man as they attempted the
rescue of one person and successfully rescued another; all the while, swimming in frigid Atlantic
walers.

APPROVAL OF CONSENT AGENDA ITEMS

1. Approve contract with Engineering Services in the amount of §116,000 for surveying and
engineering services for the replacement of pump station No. 1

2. Approve travel to NCBIWA annual meeting in Nags Head, NC, from 4/2-4/4/17 for Mayor

Swearingen and MPT Bloszinsky, at a cost of approximately $1,450 from the Council Travel

and Training Budget

Renew three-year term for Harry Humphries on Board of Adjustment

Accept Dennis Moore’s resignation from the Cape Fear Disability Commission

Appoint Pat Triplett to the SLABPP committee as per committee’s recommendation

S
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REGULAR MEETING March 21, 2017

Building Inspections Report — February 2017

Fire Department Report — February 2017

YTD Finance Report Meeting

Minutes:

= February 21, 2017 regular meeting

s March 10, 2017 public hearing

10. Appoint Sarah Barham as an alternate member on the Community Center Committee

MO Ry

MOTION — MPT Bloszinsky moved to approve adding the appointment of Sarah Barham as an
alternate member on the Community Center Committee as Item 10 under Consent Agenda Items.
SECOND — Commissioner Heglar

VOTE - Unanimous

MOTION — Commissioner Heglar moved to approve the Consent Agenda [tems, as amended.
SECOND - Commissioner Whitley
VOTE — Unanimous

ADOPTION OF THE AGENDA
Mayor Swearingen asked to move [tem 4 under Old Business to [tem 1.

MOTION - Commissioner Heglar moved to approve the meeting agenda. as amended by Mayor
Swearingen.

SECOND — MPT Bloszinsky

VOTE — Unanimous

DISCUSSION AND CONSIDERATION OF COMMITTEE BUSINESS

1. Community Center Committee

David Sack, co-Chair, said the committee is having a plague made in memory of Ron Griffin who
conducted the weekly line dance classes for years at the center; he passed away last year. He said,
with people working full time and trying to balance work and family life, it's hard to find
volunteers. He said, in trying to boost volunteerism, the committee is suggesting that council
occasionally recognize its current volunteers by putting articles about the committees in the Island
Gazette. He said the articles could include committes mission statements and a list of the
volunieers. He also suggested that some committees may want to think about moving their meeting
times to accommodate people who want to volunteer but have daytime jobs.

Mayor Swearingen said the Island Gazette charges $250 for advertisements. She said she likes the
idea of the first ad being half a page listing all the committees, their mission statements and their
volunteers; then, putting subsequent ads in the paper for one committee at a time.
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MPT Bloszinsky said council should look at this idea because the town’s volunteers are important
and should be recognized.

Mr. Sack updated council that the weeds around the town’s welcome sign on Fort Fisher Boulevard
have been cleaned up by them to make the area look nicer.

Mayor Swearingen stated that public works should now be able to paint the welcome sign to make
the entrance even nicer looking.

Commissioner Heglar said that the request to have council put ads in the newspaper should be
considered during the budget process.

2. Parks & Recreation Advisory Board

Mayor Swearingen said there are only three people on the board, currently, and two of them have
work that occasionally keeps them from attending meetings, so they haven’t been able to get a
quorum to meet which has kept them from accomplishing their mission statement. She said there
was no quorum at the last meeting, but the two members that came discussed disbanding the board
and agreed it would be okay and seemed relieved. She said Nikki Keely, Recreation Manager, has
taken over the board’s responsibilities, a separate committee is planning the 70" Anniversary, and
the board’s chairman is also head of the Disc Golf Association and can update council every
quarter, if they'd like.

MOTION ~ Commissioner Heglar moved to disband the Parks and Recreation Advisory Board.
SECOND — Commissioner Whitley
VOTE — Unanimous

3. Shoreline Access, Beach Protection and Parking Committee

Chatrman Panicali said Spencer Rogers, with NC Sea Grant, inspected the sand dunes and said the
town is in good shape, and he didn’t see a need to plant sea oats this year. He said there are
suggestions about putting up rope fences to protect the dunes from people skirting around the
crossover stairs and access points. He said there was a question about the Hatteras ramp at Davis
Road; they may recommend building the ramp up so it’s not a low point through the dunes.

Inspector Batson said Mr. Rogers has mentioned in the past that the elevation of some of the
crossovers is withholding the dune from growing larger at Davis Road and at the lifeguard shack.
He suggested building the dune up and then building the ramp over the dune Lo enable the
surrounding dunes to continue to grow.

Mayor Swearingen asked Mr, Panicali to have his committee look into having the work done.
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Commissioner Whitley asked Mr. Panicali if it was still the committee’s desire to not do parking, to

which Mr. Panicali acknowledged this desire.

MOTION — Commissioner Whitley moved to remove parking responsibilities and the word
“parking” from the committee’s name, to be named the Shoreline Access and Beach Protection
Committee, since they will no longer be in charge of parking.

SECOND — MPT Bloszinsky

VOTE — Unanimous

Commissioner Heglar said 471 surveys were completed, but about 80 of them may be duplicates; so
they are still collating the surveys to make sure there aren’t repeats. He asked that the subject be
added to the April council meeting agenda, at which time the survey results will be ready for
review.

4, Non-town Committee Reports

a. Cape Fear Disability Commission January 2017 Meeting Minutes
Mayor Swearingen confirmed that the town’s representative was still active on the commission and
said she may have someone interested in taking the alternate spot, asking that the clerk remind her
about this.

DISCUSSION AND CONSIDERATION OF DEPARTMENT HEAD BUSINESS

1. Finance Department

Finance Officer Copenhaver asked council to approve a budget amendment related to storm water
that goes along with what was discussed at the council retreat to not finance part of the big project
that is going on right now. He said this will take additional funds out of the town’s fund balance and
reallocate funds that had been designated to be transferred to the capital outlay improvements
account.

MOTION — Commissioner Heglar moved to approve Budget Amendment 17-05 to appropriate
additional fund balance for the storm water pipe lining project, as well as reallocate amounts
originally designated as a transfer to the capital outlay-improvements account: total amount being
amended is $650,000.

SECOND — Commissioner Dugan

VOTE — Unanimous

Said budget amendment is herein incorporated as part of these minutes,

2. Building Department

Inspector Batson said the county sent out an RFQ for permitting and building software services, and
they found a company that has great reviews; Energov. He said the county invited him to hear more
about it to see if he was interested in participating, which he is. He said he was assured there is no

4

10



ol e, TOWN COUNCIL MINUTES

REGULAR MEETING March 21, 2017

cost to the town and the plan is to implement the software in July 2018. He said Energov would
network with the town’s IT group to figure everything out. He explained that one of the main goals
of the software is to create an online portal for the public to use in order to streamline the process
and deliver better customer service.

3. Public Works Department

Commissioner Heglar said he sent a memo to council to make them aware that Public Works is
down by two people and Director Beeker is going to hire one person now. He said it won’t impact
the budget this year since there are two people out on disability. He said they will talk about hiring a
second person during the budget planning process.

DISCUSSION AND CONSIDERATION OF OLD BUSINESS
1. Consideration of project manager for town facility expansion and new fire station project

CLOSED SESSION

MOTION — Commissioner Heglar moved to go into Closed Session for the purpose of consulting
with an attorney, per N.C.G.S. 143-318.11(a)(3) at 7:05 p.m.

SECOND — Commissioner Dugan

VOTE - Unanimous

RETURN TO OPEN SESSION

MOTION —MPT Bloszinsky moved to return to open session at 8:03 p.m.
SECOND - Commissioner Whitley

VOTE - Unanimous

2. Request approval for amendments to Code of Ordinance Chapter 5 Buildings and Building
Regulations, Article II Administration, Division 4 Permits, Section 5-61 Prerequisite to
construction, demolition, remodeling and impervious surfaces, etc.; for Development Line

Inspector Batson said, if council wants him to go to the Coastal Resources Commission (CRC) to

ask for enactment of a Development Line (DL) for the town, he needs council to approve the

proposed ordinance language. He reviewed the map of the coastline showing the existing easement,
the existing Static Line, and the proposed DL. He said. if this goes through, he doesn’t think there

will be a lot of extra development except maybe from people who want to put a pool in. He said 95

percent of the people who buy oceantfront property want to rent it out weekly, and they can rent it

out for more money if they have a pool. He said that an important piece of changing to a DL is the
business (B-1) district will benefit. He said that the corner lot adjacent to the pier that is currently
not buildable would become buildable if the DL is approved. He added that the B-1"s oceanfront
hotels, south of K Avenue, could have a larger footprint to build within, or they could build
vertically and use the extra footprint for providing the required parking for their patrons. He said
council can make the DL part of the ordinance and, if they don’t like it, they can revert it back to
how it is now. He said, if any pools get washed away in the DL, property owners would have to ask

5
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council for special permission to rebuild them; they can’t rebuild the pools automatically. Going
back to the map, he said he needs to physically draw in the DL near the end of Ocean Dunes and
The Riggings because the town's easements don’t go down that far; that is the end of the town’s
project jurisdiction. He said he will have Mr. Richardson, a specialist with the CRC, propose a DL
for that area, and he will decide whether or not he likes it.

Commissioner Heglar said, it is good that there is land to build across from The Riggings since, if
50 percent or more of a building at The Riggings gets damaged by the surf, CAMA won't let them
rebuild on the same spot.

MPT Bloszinsky said the proposed DL helps everyone except the people who can’t be helped to
begin with, and he doesn’t see anyone getting harmed by the DL.

Commissioner Dugan said that the town’s ongoing problem is where to get the money to support
the town, year after year. He said the only thing that is left is the possibility of our commercial
district improving, and this allows for that.

Commissioner Heglar said he thinks this is a good change and will make it easier for councils to
deny property owners the ability to build beyond the DL.

MOTION —~ Commissioner Heglar moved to have the Building Inspector go to the Coastal
Resources Commission (CRC) to ask for the approval of his recommendation to switch to a
Development Line model for the town.

SECOND — MPT Bloszinsky

VOTE - Unanimous

When asked if a public hearing was necessary to amend an ordinance that isn’t a zoning ordinance,
Attorney Canoutas said that a public hearing isn’t required, but it would benefit town residents to
give them a chance to give couneil their input.

Discussion ensued on the best way to handle public notice of this amendment.

Town Clerk Avery suggested adopting the amendment and then holding a public meeting to explain
it; then, if there’s too much controversy. council can pull it before it goes to the CRC.

Commissioner Heglar reviewed the proposed amendments to the ordinance and said, if a public
hearing isn’t required, he agrees with the town clerk’s suggestion.

MOTION — Commissioner Heglar moved to adopt the amendments to Code of Ordinance Chapter 5
Buildings and Building Regulations, Article IT Administration, Division 4 Permits, Section 5-61
“Prerequisite to construction, demolition, remodeling and impervious surfaces, efc..” as presented.

6
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Town staff is to advertise about the change so that concerned citizens can give their input at the
April council meeting, as the first item of business.

SECOND — MPT Bloszinsky

VOTE — Unanimous

Said adopted ordinance is herein incorporated as part of these minutes.

3. Approve CAMA contract No. 7136 in the amount of $53,827 for paving of the parking arsa and
installation of solar lighting on the beach crossover at the E Avenue access with work to oceur
in the fall of 2017, and authorize the finance officer to include a cash match of $11.257 in the
proposed FY17-18 budget. (voted upon together with ltem 4)

4. Approve CAMA contract No. 7133 in the amount of $65,283 for paving of the parking area and
installation of solar lighting on the beach crossover at the [ Avenue access with work to oceur in
the tall of 2017, and authorize the finance officer to include a cash match of $14,121 in the
proposed FY17-18 budget.

Town Clerk Avery said CAMA awarded the grants with its contracts to become effective April 1%

She said the mayor wanted to have the solar lights put in before summer, but public works would

prefer to do all the work in the fall, which keeps the work within the same budget year,

MOTION — Commissioner Heglar moved to approve CAMA contract numbers 7135 and 7136, as
presented, with the work occurring in the fall 0f 2017, and to authorize the finance officer to include
the cash matches in the proposed FY17-18 budget.

SECOND - Commissioner Whitley

VOTE — Unanimous

Said approved CAMA contracts are herein incorporated as part of these minutes.

NEW BUSINESS
None

MAYOR UPDATES

Mayor Swearingen said the Special Olympics Committee would like to hold their annual Polar
Plunge in Kure Beach from now on. She said they are a non-profit and the police and public works
departments are fine with it, and only some parking issues need to be worked out.

COMMISSIONER ITEMS

MPT Bloszinsky said the last storm damage construction project went quite a few days beyond the
original schedule, with significant costs associated with that, but the Corps of Engineers was able to
negotiate with the contractor to recover $1.1 million of it. He said half of the money will go to the
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state and half will go back to ROT. He also asked council to start thinking if they want to contract

for use of the downtown parking area again so he can notify the property owner.

Mayor Swearingen asked that Downtown Parking Lot Rental be added to the April council meeting
agenda for further discussion and consideration.

Finance Officer Copenhaver said it needs to be included in the first budget workshop numbers.

Mayor Swearingen suggested having a teenager monitor the parking lot and collect money from
people who use it instead of using tax payer money, to which MPT Bloszinsky said the main
contributors of the parking lot expense are the business owners.

The finance officer said the town lost some of its business participation last year, to which MPT
Bloszinsky said this is true, but the property owner took less money for the lease last year.

Commissioner Dugan commended the Police Department for their actions during the water rescue
incident on March 6™, He said that, besides handling the investigation, they also handled all of the
family matters.

The mayor said she met with the family of the man who died, and they were very complimentary
about the town’s police officers.

Commissioner Dugan commended the mayor and staff on doing a great job on the Beach Towns
breakfast.

Mayor Swearingen said Mayor Saffo with the City of Wilmington said he would like the city to
sponsor one of the next breakfasts.

ADJOURNMENT 1 cermify that this is a true and accurate
MOTION - Commissioner Heglar moved to adjourn, copy of this docurnent,

SECOND — MPT Bloszinsky {0\ .;,la\ v - o
VOTE — Unanimous TR i
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The Kure Beach Town Council held their regular meeting on Tuesday, June 20, 2017 at
6:30 p.m. The town attorney was present and there was a quorum of council members.

COUNCIL MEMBERS PRESENT
Mayor Emilie Swearingen

Mayor Pro Tem (MPT) Craig Bloszinsky
Commissioner David Heglar
Commissioner Joseph Whitley
Commissioner Jim Dugan

STAFF PRESENT

Building Inspector — John Batson
Finance Officer — Arlen Copenhaver
Police Chief — Mike Bowden

Public Works Director — Sonny Beeker
Town Clerk — Nancy Avery

Deputy Clerk — Nancy Hewitt

CALL TO ORDER
Mayor Swearingen called the meeting to order at 6:30 p.m., and MPT Bloszinsky delivered the
opening invocation and led everyone in the Pledge of Allegiance.

RECOGNITION & AWARDS

Mayor Swearingen called Kure Beach Adopt-A-Beach Volunteers to the front of the room and
presented them with certificates from the town in grateful appreciation of their dedication and
support to keep our beaches clean and safe through their participation in the Adopt-A-Beach
program.

APPROVAL OF CONSENT AGENDA [TEMS

1. Adopt Resolution 17-09, to authorize the KB Police Chief to temporarily provide assistance
to other law enforcement agencies pursuant to N.C.G.S. 160A-288 and 160A-288.2

2. Adopt Resolution 17-10, to authorize the KB Fire Chief to provide temporary assistance to
other fire protection and ocean rescue agencies pursuant to N.C.G.S. 160A-293

3. Approve Budget Amendment 17-11 to increase the Public Works budget in the General Fund
by $28,000 and the Water/Sewer Fund by $52,500 for additional expenses incurred relating
to Hurricane Matthew

4. Approve Budget Amendment 17-12 to increase the Administration budget by $2,000 for

additional expenses incurred due to a lightning strike at Town Hall

Approve Application for TDA Funding totaling $4,341.56 for the 2016 Christmas Show

6. Approve Application for TDA Funding totaling $22,575 for 2016 Ocean Front Park activities
and entertainment

L
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7. Appoint Bill Moore as a regular member of the Shoreline Access & Beach Protection
(SLABP) Committee
8. Appoint Edward White as an alternate member of the SLABP Committee
9, Building Inspections Report — May 2017
10. Fire Department Report — May 2017
11. YTD Finance Report Meeting
12. Minutes:
e May 16, 2017 regular meeting
e May 30, 2017 special meeting
® June 6, 2017 public hearing, budget

MOTION - Commissioner Dugan moved to approve the Consent Agenda [tems, as presented.
SECOND — Commissioner Heglar
VOTE — Unanimous

Said resolutions, budget amendments and [unding applications are herein incorporated as part of
these minutes.

ADOPTION OF THE AGENDA
Commussioner Heglar said Director Beeker would address Kure Beach’s water supply during his
department report as Item B.

MOTION — Commissioner Heglar moved to adopt the meeting agenda, as amended.
SECOND - Commissioner Dugan
VOTE - Unanimous

DISCUSSION AND CONSIDERATION OF PERSONS TO ADDRESS COUNCIL

1. Gilbert Alphin, 309 N. Fort Fisher Blvd

Mr. Alphin said he heard that council had approved a new building project for Town Hall and a
new fire station, capping it at $5 million. He said he didn’t know anything about it, and he also
talked with four business owners and six citizens who didn’t know anything about it.

When asked by a council member if he had signed up to receive emails from the town’s Notify
Me system, he said he is a business owner, so he has tight SPAM controls on his email. He said
he isn't blaming council for him not receiving email communications about the project, but he
just wanted to ask council if they would put up a sign in the corral that announces the project for
the public to see.

Mayor Swearingen said a construction company hasn’t been hired for the project yet, but she

likes his idea of having a sign erected to announce the project and will ask for one before
construction begins.
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DISCUSSION AND CONSIDERATION OF COMMITTEE BUSINESS

1. Community Center Committee
MPT Bloszinsky said the committee 1s looking for volunteers to help with the Annual
Community Center Barbecue.

2. Planning & Zoning Commission
Chairman Ellen said the commission voted to cancel their July meeting,

3. Non-town Committee Reports
a. Cape Fear Disability Commission
As Deborah McKenna did not attend the meeting to give a report on the commission, as
requested by Mayor Swearingen, the clerk was asked to try again to ask her to attend a
council meeting.

DISCUSSION AND CONSIDERATION OF DEPARTMENT HEAD BUSINESS
1. Public Works Department
a. Pump Station Project update and request to approve Budget Amendment 17-10 to transfer
5106,000 from the Water/Sewer Fund for additional expenses for the Pump Station #1
project.
Director Beeker said the 12-inch main running into the lift station has some cracks and the whole
length of the pipe will have to be lined, which will cost an extra $57.217 for the lining and
another $34,662.25 for additional pump work. He said the equipment is already out there and
work will start tomorrow.

Mayor Swearingen asked if there were any other pipes in that part of town that had similar
problems, to which Director Beeker responded they will be looking into that, and will be doing
other work that has already been budgeted.

MOTION — Commissioner Heglar moved to approve Budget Amendment 17-10 to transfer
$106,000 from the Water/Sewer Fund to the Kure Beach Pump Station #1 Capital Project budget
to cover additional expenses.

SECOND — Commissioner Whitley

VOTE - Unanimous

Said budget amendment is herein incorporated as part of these minutes,

b. Kure Beach Drinking Water
Director Beeker explained that Gen-X is a Teflon-based toxin that has been detected in the
drinking water, which is being pulled from the Cape Fear River by the Cape Fear Public Utility
Authority. He said, in all reports he has read, there has been no Gen-X detected in the deep well
system that Kure Beach uses. He said he will have Kure Beach’s water tested for toxins and will

3
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update council on the results. He gave council the 2016 Kure Beach water quality report and said
the town follows all state and federal regulations.

Discussion ensued about doing a press release about Kure Beach’s drinking water.

Director Beeker said the public could be told the water is going to be tested, but he’d rather wait
until he receives the results of the water analysis before sharing any more than that.

Commissioner Heglar said, 1f we want to do a press release, the best thing to say is council and
water specialists feel it’s highly unlikely that there is Gen-X in the drinking water from the deep
wells/aquifers used by Kure Beach, but we will be testing the water anyway.

MPT Bloszinsky said he understands that Gen-X is a surface pollutant that goes through the
water quickly, and the only reason it remains in the water is because they keep dumping it there.

A member of the public spoke up to say that it was just reported the Chemours has announced
they will no longer dump the toxin into the river.

Commuissioner Whitley said he spoke to two people who didn’t know that the town didn’t use the
water from the river and, it would be good to say that in a press release to calm their fears.

Commissioner Heglar said he and Director Beeker will work on a press release, to go to the
Island Gazette and town website/email, informing citizens that Kure Beach will request a water
test but stating that the town doesn’t get its water from the Cape Fear River.

Mayor Swearingen said she spoke with someone from the Department of Natural Resources and
she was told that the state is not planning to run any test on the aquifer. She asked them how
someone could request a test, and they having gotten back to her with an answer.

2. Administration and Recreation

a. Personnel Policy amendments for approval as discussed at January council retreat
Town Clerk Avery said council consensus during this year’s council retreat was to amend the
personnel policies presented to them. She said she would like an official vote from council on the
amendments, as she reviewed each of the policies to make sure council didn’t have any other
changes. The motions and votes were, as follows:

MOTION — Commissioner Heglar moved to eliminate all of the benefits currently listed in the
town’s personnel policy for part time employees, except those that are required by federal or
state law, and to authorize the Town Clerk and attorney to make required changes to policy.

SECOND - MPT Bloszinsky
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VOTE - PASSED four to one, as follows: Mayor Swearingen, MPT Bloszinsky and
Commissioners Heglar and Whitley FOR, and Commissioner Dugan AGAINST.

MOTION - Commissioner Heglar moved to allow all accumulated vacation, over 30 days, to be
converted to sick time that may be used as extra service credit towards an employee’s retirement,
and to authorize the Town’s Clerk and attorney to make required changes to policy.

SECOND — MPT Bloszinsky

VOTE -~ Unanimous

MOTION — Commissioner Dugan moved to allow an employee to use sick leave to care for
healthy children, and to authorize the Town Clerk and attorney to make required changes to
policy.

SECOND - Commissioner Whitley

VOTE — Unanimous

MOTION - Commissioner Heglar moved to authorize the Town Clerk and attorney to make
required changes to the personnel policy to clarify that the town pays 100 percent of continued
health (medical, dental and vision) insurance coverage for retirees that meet certain retirement
conditions, if the insurance vendor allows it. [f the vendor requires a portion of the premium to
be paid by the participant, then the retiree is responsible for this cost. The policy will also clarify
that the town does not pay any costs associated with Medicare eligibility, such as Part B.
SECOND — Commissioner Dugan

VOTE - Unanimous

MOTION - Commissioner Heglar moved to allow the transfer of sick time for new hires from
other NC governmental agencies, to be used for reporting to the NC State Retirement System
upon retirement, for use towards additional service credits, and to authorize the Town Clerk and
attorney to make required changes to policy.

SECOND — Commissioner Dugan

VOTE — Unanimous

3. Building Department

a. Development Line update
Inspector Batson showed council the map of the proposed Development Line that they saw at
their May 16" council meeting. He said council approved it, except for a small section along The
Riggings complex, which council gave him direction to draw with the help of Division of
Coastal Management staff. He said the line was drawn and he was put on the agenda to present
the map during the April Coastal Resources Commission (CRC) meeting; but, at the [ast minute,
they discovered that part of the line was removed in the last PDF created by the surveyor. He
said he’s bringing the map back to council one more time so they can review it, in its entirety,
and direct him to take it back to the CRC for approval at their July or September meeting. He

5
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said he will present the map to them and, if the CRC wants to change anything, he will bring it
back to council for further review,

MOTION - Mayor Swearingen moved to approve the May 16, 2017 map. as seen by Kure Beach
Town Council, mapped out and detailed from Alabama Avenue to the end of The Riggings
complex, which is the end of Kure Beach's jurisdictional line; and to direct the Building
Inspector to present the map to the Coastal Resources Comumission at their July meeting.
SECOND - Commissioner Heglar

VOTE - Unanimous

b. WVacant Lots
Inspector Batson said his assistant, Kathleen Zielinski, researched and found that there are 277
lots available in Kure Beach, and 175 of those lots are duplex buildable or located in zoning
areas that allow duplexes. He said that could either mean there could be 277 new houses built in
Kure Beach, or there could be 102 new single-family houses and 350 duplex townhouse units
built. He said the town could be built out in about ten years, if it keeps growing at its current ratc.

4. Police Department (PD)

a. Parking fine and penalty-type revision
Commissioner Whitley said the town charges $50 for a parking ticket, which is higher than what
other nearby municipalities charge. He said the PD would like to lower the fine to $25 and have
it become an administrative civil penalty so the revenue can go back to the town. He explained
the reasoning behind lowering the fine.

Mayor Swearingen said she always thought that fines had to go towards education, to which
Attorney Canoutas said, if council makes it as a civil penalty violation, the town can keep the
revenue.

Commissioner Heglar asked Chief Bowden what the civil penalties are for golf carts, other than
parking-related penalties.

Chief Bowden said golf carts violations are a state citation and a golf cart has to be insured,
street-legal and have tags, and the driver has to be licensed.

MOTION — Commissioner Whitley moved to revise the parking fine from $50 to $25 and make
it an administrative civil penalty.

SECOND — MPT Bloszinsky

VOTE - Unanimous

DISCUSSION AND CONSIDERATION OF OLD BUSINESS
1. Adoption of the FY17-18 Proposed Budget Ordinance and Fee Schedule

6
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Finance Officer Copenhaver said that the fee schedule will need to be revised with the reduced
parking penalty, but no other changes have been made to the proposed budget since the May
council meeting.

MOTION — Commissioner Heglar moved to adopt the FY17-18 Budget Ordinance and Fee
Schedule, as presented.

SECOND — Commissioner Whitley

VOTE — Unanimous

Said budget ordinance and fee schedule are herein incorporated as part of these minutes.

2. Resolution 17-12 to adopt a pilot paid parking program and authorization for enforcement to
a third party vendor

Town Clerk Avery said the leases have been signed with the lot owners, and the contract with the

third party vendor has been signed. She said the vendor asked for a resolution from council to

give them the authority to enforce parking violations. She reviewed the details of the program.

MPT Bloszinsky said there are 120 parking spaces provided in the three, private-owned lots. He
said that the town will split the proceeds with the lot owners, after all expenses are paid.

MOTION — Commissioner Heglar moved to approve Resolution 17-12 to adopt a pilot paid
parking program and to authorize enforcement by a third party vendor.

SECOND - MPT Bloszinsky

VOTE - PASSED four to one, as follows: Mayor Swearingen, MPT Bloszinsky and
Commissioners Heglar and Dugan FOR, and Commissioner Whitley AGAINST.

Said resolution is herein incorporated as part of these minutes.

DISCUSSION AND CONSIDERATION OF NEW BUSINESS

1. Amend the code by revising the language in Sections 1-15 Administrative Civil Penalties,
10-237 Penalty (Motor Vehicles), 10-308 Penalty (Bicycles) and 10-234 (Time Limit
Parking).

Town Clerk Avery asked council to adopt the ordinances pertaining to the parking regulations

that were discussed earlier. She said one thing that wasn’t mentioned in the earlier discussion

was there is a reference to the Shoreline Access and Parking Committee in the ordinance that

needs to be removed.

MOTION — Commissioner Heglar moved to amend the town code by revising the language in

Sections 1-15 Administrative Civil Penalties, 10-237 Penalty (Motor Vehicles), 10-308 Penalty
{Bicycles) and 10-234 (Time Limit Parking) to lower parking fines from 350 to $25, allow the
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revenue to stay with the town and remove a reference to the Shoreline Access and Parking
Committee, as presented.

SECOND — Commissioner Whitley

VOTE - Unanimous

Said code amendments are herein incorporated as part of these minutes.

2. Request to reschedule August Council meeting
Mayor Swearingen said she will be away on the date of the August council meeting and asked
council if they wanted to reschedule the meeting or have it without her.

MOTION - Commissioner Heglar moved to reschedule the regular August council meeting from
Tuesday, August 13, 2017 to Thursday, August 17, 2017.

SECOND - Commissioner Dugan

VOTE - Unanimous

3. Consideration of use of Port-A-Lets at seven beach accesses from July 1 through Labor Day
Town Clerk Avery said she decided to suggest installing port-a-lets at the beach accesses
because she received complains about people urinating in public. She asked council if they
wanted to consider putting in port-a-lets at seven public beach accesses that she listed. She
presented the rental cost of the port-a-lets and the cleaning fees, adding that they would be
handicapped accessible and would be cleaned twice a week.

Mayor Swearingen said this has been considered by council in past years and one of the big
concerns for people whose homes are near the accesses is the foul odor coming from the port-a-
lets, especially when they are being cleaned.

Commuissioner Heglar said Public Works would be contacted about the port-a-lets every time
someone has a complaint, even though they won’t be responsible for them. He recommended
only putting them at accesses where complaints were made.

Discussion ensued about reporting public urination to the PD, and ahout the high cost of the
seven port-a-lets,

Consensus — Council agreed to take no action on this item,

COMMISSIONER ITEMS

a. MPT Bloszinsky
He asked council how they felt about having orange cones put up to reserve parking for events at
the Community Center or at the Ocean Front Park. He said he will talk to the Chief Bowden and
Director Beeker for their thoughts on this.
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Mayor Swearingen suggested the Community Center Committee come up with a proposal and
present it at a council meeting.

Town Clerk Avery said they’ve tried doing this in the past and no one pays atiention to the
cones. She said it would require staff to monitor the parking.

b. Commissioner Heglar
He thanked council and staff for helping him out while he has been on travel for work.

ADJOURNMENT

MOTION -~ Commissioner Whitley moved to adjourn the meeting.
SECOND - Commissioner Heglar

VOTE - Unanimous

The meeting adjourned at 8:02 p.m.
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Attachment E: Town of Kure Beach Development Line Map.
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Appendix F: Coastal Resources Commission (CRC17-19) Final Agency Decision — July 26, 2017.

STATE OF NORTH CAROLINA COASTAL RESOURCES COMMISSION
CRC17-19

COUNTY OF NEW HANOVER

IN THE MATTER OF THE )
TOWN OF KURE BEACH’S ) FINAL AGENCY DECISION
REQUEST FOR APPROVAL )
OF A DEVELOPMENT LINE )
FACTS
1. The Town of Kure Beach (“Town”) is located in New Hanover County, North

Carolina and includes a south facing beach strand fronting the Atlantic Ocean.

2. As part of a 1997 Coastal Storm Damage Reduction Project, the Town procured
perpetual easements along its entire oceanfront jurisdiction to restrict seaward development,

3. On April 1, 2016 the Coastal Resources Commission’s (Commission) rules were
amended to allow oceanfront communities with large-scale beach nourishment or inlet relocation
projects to establish a development line as an alternative (o a static vegetation line.

4. On March 21, 2017 there was a regularly scheduled Town Council meeting. As part
of the meeting agenda, the Town Council considered changes to the Town ordinances to authorize
the use of a development line for siting oceanfront development. Upon a duly made motion, the
Town Council approved the revised ordinance, Ordinance Chapter 5 Article Il Division 4, Section
5-61.

5. On March 22, 2017, the Town forwarded a letter to the Director of the Division of
Coastal Management (“DCM™) requesting that the Commission approve the use of a development
line as contemplated by the revised ordinance adopted by the Town on March 21, 2017. In support

of its request, the Town forwarded the following information:
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a. Minutes from the March 21, 2017 Kure Beach Town Council Meeting
reflecting adoption of development line;

b. Town of Kure Beach Resolution R17-13 Petitioning the North Carolina
Coastal Resources Commission for Adoption of a Development Line

c. Town of Kure Beach Development Line Ordinance Chapter 5 Article Il
Division 4, Section 5-61 adopted March 21, 2017;

d. Town of Kure Beach Development Line Map that overlaid the proposed
development line, based upon the 1997 perpetual easement line, on top of
aerial imagery of the Town’s oceanfront development.

6. On May 16, 2017, the Town Couneil reviewed and approved the location of the
proposed development line shown in the Development Line Map. The Town’s proposed
development line followed the Town's perpetual easements acquired as part of its 1997 Coastal
Storm Damage Reduction Project. The easement line ends near the Ocean Dunes property, short
of the southernmost point of the Town’s oceanfront jurisdiction.

7. After the May 16, 2017 Town Council Meeting, the Development Line Map was
revised to extend the development line from the end of the 1997 perpetual easement line to the
southernmost portion of the Town’s oceanfront jurisdiction, On June 20, 2017, the Town Council
approved the revised Development Line Map and directed the Town's Building Inspector to
present the revised map to the Commission for approval.

8. The Commission scheduled and duly noticed the Town’s request for approval of
the Town’s development line at the Commission’s July 12, 2017 regularly scheduled meeting at
the Holiday Inn in Greenville, North Carolina.

9. During the July 12, 2017 meeting, Ken Richardson, Shoreline Management

Specialist for DCM and John Batson, the Town's Building Inspector, presented the Town’s

development line approval request.
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10. Following discussion of the information presented and upon duly made motion at
the July 12, 2017 meeting, the Commission unanimously denied the requested development line
for the Town of Kure Beach for failure to meet the standards set forth in the Commission’s rules
at ISA NCAC 077 .1302(e).

11.  The Commission found that the proposed development line failed to approximate
the average line of structures based on an adjacent neighbor sight-line approach in at least three
areas: 1) 217 S. Fort Fisher Boulevard and adjacent lots, (2) 1009 S. Fort Fisher Boulevard and
adjacent lots, and (3) from the end of the 1997 perpetual easement line to the southernmost portion
of the Town’s oceanfront jurisdiction.

CONCLUSIONS OF LAW

1. Any local government, group of local governments involved in a regional beach fill
project, or qualified owner’s association with territorial jurisdiction over an area that is subject to
ocean hazard area setbacks pursuant to 15A NCAC 0TH .0305 may petition the Commission for a
development line for the purposes of siting oceanfront development in accordance with the
provisions of 15A NCAC 7J .1301.

2. The Town is required to request approval for its development line from the
Commission according to the procedures in 15A NCAC 7J .1300 ef seq. and in compliance with
the requirements set forth at 15A NCAC 07H .0306(2), (3), (6), (7), (8), and (11).

3. In order to receive approval for a development line, the Petitioner is required to use
on-ground observation and survey, or aerial imagery along the oceanfront jurisdiction or legal
boundary to establish the development line. The Petitioner overlaid the proposed development

line, based on existing easements, on top of aerial imagery.
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4. The proposed development line must encompass the entire large-scale beach
nourishment project area and may extend beyond the boundaries of the large-scale project to
include the entire oceanfront area over which Petitioner has jurisdiction or which is within
Petitioner’s legal boundaries. The Petitioner requested a development line for its entire oceanfront
jurisdiction.

3. The Commission’s rule provides that in no case shall a development line be created
or established “below the mean high water line™ (15A NCAC 07H .0306(a}(3)) or “seaward of
the most seaward structure within the petitioner’s oceanfront jurisdiction™ (15A NCAC 07]
.1301(c)). The proposed development line is above the mean high water line and landward of the
most seaward structure within the Town's oceanfront jurisdiction.

6. The elected body of the Town of Kure Beach made a final decision to authorize a
development line during its March 21, 2017 meeting. The Town determined that the adoption of
the amendment to its ordinances and establishment of a development line was consistent with the
goals and objectives of the Town's adopted Land Use Plan and other long range plans.

7. The Town requested the Commission approve its development line.

8. Upon duly made motion, at the July 13, 2017 meeting, the Commission
unanimously denied the requested development line for the Town of Kure Beach based on its
determination that the request was not consistent with the Commission’s rules.

9. Specifically, the proposed development line failed to conform to the adjacent
neighbor sight-line approach and failed to result in an average line of structures in three places: (1)

217 S. Fort Fisher Boulevard and adjacent lots, (2) 1009 S. Fort Fisher Boulevard and adjacent
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lots, and (3) from the end of the perpetual easement to the southernmost portion of the Town’s
oceanfront jurisdiction.
DECISION
For the reasons stated herein, the Town of Kure Beach's request for approval of a
development line is DENIED.

This is the ﬁﬂ;’da}f of July 2017.
W Monis) AT

M. Renee Cahoon Chair

MN.C. Coastal Resources Commission
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CERTIFICATE OF SERVICE

This 1s to certify that | have served a copy of the attached Final Agency Decision by the

means specified below:

Emilie Swearingen, Mayor
Town of Kure Beach

117 Settlers Lane

Kure Beach, NC 28449

Nancy Avery, Town Clerk
Town of Kure Beach

117 Settlers Lane

Kure Beach, NC 28449

John Batson, Building Inspector
Town of Kure Beach

117 Settlers Lane

Kure Beach, NC 28449

Braxton Davis, Director

Mike Lopazanski, Assist. Director
Ken Richardson, Specialist
Angela Willis, Assist. to Director,
Division of Coastal Management
400 Commerce Ave.

Morehead City, NC 28557-342]

This is the t;gz_ég“j day of July 2017.

Method of Service

CERTIFIED MAIL RETURN RECEIPT
REQUESTED

CERTIFIED MAIL RETURN RECEIPT
REQUESTED

electronically: j.batson(@tokb.org

electronically: Braxton.Davisi@nedenr.gov
electronically:Mike Lopazanki@nedenr.gov
electronically: Ken Richardson@ncdenr.gov
electronically: Angela. Willis@ncdenr.gov

M. Shawn Maier

Assistant Attorney General
Post Office Box 629
Raleigh, NC 27603-0629

Acting Counsel to the Commission
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Appendix G: Kure Beach Town Council Minutes — Amended Proposed Development Line.

N TOWN COUNCIL MINUTES

REGULAR MEETING August 17, 2017

The Kure Beach Town Council held their regular meeting on Thursday, August 17, 2017 at
6:30 p.m. The town attorney was present and there was a quorum of council members.

COUNCIL MEMBERS PRESENT
Mayor Emilie Swearingen

Mayor Pro Tem (MPT) Craig Bloszinsky
Commissioner Joseph Whitley

Commissioner Jim Dugan I cerify that this is & true and sccurate
copy of this document,
COUNCIL MEMBERS ABSENT
Commissioner David Heglar g ?5\\11 m -~ mﬂ-}s-
ate Town Clerk
STAFF PRESENT

Building Inspector — John Batson

Finance Officer — Arlen Copenhaver

Public Works Crew Leader - Jimmy Mesimer
Town Clerk — Nancy Avery

Administrative Assistant — Kathleen Zielinski

CALL TO ORDER
Mayor Swearingen called the meeting to order at 6:30 p.m. Pastor Cathy Chester of Carolina

Coast Vineyard Church delivered the opening invocation and led everyone in the Pledge of
Allegiance.

Mayor Swearingen requested a motion to excuse Commissioner Heglar.

MOTION: MPT Bloszinsky moved to excuse Commissioner Heglar from tonight’s meeting.
SECOND: Commissioner Dugan
VOTE: Unanimous

APPROVAL OF CONSENT AGENDA ITEMS

1. Adopt Resolution R17-17, approving financing terms with First Bank for 2018 Dodge
Durango police vehicle, not to exceed $36,100 at an annual rate of 1.95 percent for a four-
year term; tax exempt.

Accept Deborah McKenna’s resignation from the Cape Fear Disabilities Commission, as the
town's liaison.

Building Inspections Report — July 2017

Fire Department Report — July 2017

YTD Finance Report Meeting

Minutes:

« March 17, 2017 Beachtowns Breakfast

L

8 o
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f‘_‘:‘_;:-e'!-ﬁfr' TOWN COUNCIL MINUTES
e AL
REGULAR MEETING August 17, 2017

o July 18 & July 25, 2017 regular meeting
e July 21, 2017 special meeting
e July 25, 2017 closed session (sealed)

MOTION — Commissioner Whitley moved to approve the Consent Agenda [tems, as presented.
SECOND — Commissioner Dugan
VOTE — Unanimous

ADOPTION OF THE AGENDA

MOTION — MPT Bloszinsky moved to adopt the meeting agenda, as published.
SECOND — Commissioner Dugan
VOTE - Unanimous

DISCUSSION AND CONSIDERATION OF PERSONS TO ADDRESS COUNCIL

1. John Ellen, 181 Seawatch Way, informed couneil that he is a member of Congressman David
Rouser’s advisory council and, as such, inquired if there would be a conflict of interest should he
be elected to the Council seat for which he is currently a candidate. He was advised by the Town

Attorney that there would be no conflict.

2. Janet Carroll, 301 Fourth Ave S., inquired if signs can be erected in the restaurant area of K
Ave. stating the spaces are for patron parking only. She reporied seeing visitors using restaurant
parking when going to the beach for the day, unloading their gear in front of restaurants. She has
noticed that paid parking is empty while all the free spaces are full.

Ms. Carroll also reported a problem with people driving in the wrong direction when coming off
Fourth Ave. 8. and turning onto I Ave. [s it possible to install a one-way sign or a directional
arrow to prevent this? She went on to say that she sees a problem with speeding in her area as
well. Commissioner Dugan offered to talk to the police chief the following moming about her
CONCEmnSs.

3. Bill Moore, 2003 Ocean Duncs, thinks that the billing practice for recycling is not fair to the
residents of Ocean Dunes and the Riggings because the monthly charge is much higher than
what should be charged for the number of cans used. According to Mr. Moore, Ocean Dunes has
125 cans, but they are being charged for 197, which is the number of residential units there. It
was explained to him that the charges are “per residence” as opposed to “per can” to give all
residents the opportunity to recycle, whether they choose to or not. There are 125 cans because
that is the quantity requested by the HOA. MPT Bloszinsky said the issue should be looked into
and he would take that up with the Town Clerk.

4. Chris Hald, 209 Fourth Ave. S., made several comments:
2
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gsane, TOWN COUNCIL MINUTES

REGULAR MEETING August 17, 2017

3. Building Department

Inspector Batson reported that he attended the recent Coastal Resource Commission (CRC)
meeting to propose the town’s newly created Development Line. The CRC identified three areas
where changes are needed which he illustrated using three aerial photos. The locations are at
217 Ft. Fisher Blvd. S, 1009 Ft, Fisher Blvd. S and at The Riggings. Inspector Batson pointed
out the Development Line that was previously approved by council and the new line suggested
by the CRC. The first change involves creating a straight line where the current line juts out
oceanward. The next section cantilevers out and needs the two lines connected to bring it more
in line with the rest of the beach. The final change is at The Riggings where the CRC wants to
see the current straight line more closely follow the line of the buildings as they are now.
Inspector Batson requested a motion to adopt the new Development Line as presented.

MOTION — Commissioner Whitley moved to adopt Resolution R17-18 petitioning the North
Carolina Coastal Resource Commission for adoption of a Development Line for the town
approval of the map dated August 17, 2017 outlining the location of the Development Line and
authorizing the Building Inspector to represent the request at the September meeting of the
Coastal Resource Commission.

SECOND — MPT Bloszinsky

VOTE — Unanimous

Said resolution is herein incorporated as part of these minutes.

4, Public Works Department

Utility Systems Crew Leader Jimmy Mesimer updated council on recent water testing. When
the first test results indicated a small amount of Gen-X it was decided to resample with the same
testing lab along with another for comparison. For the first test, samples were taken at the
wellhead closest to the river. This time the crew took different samples at different locations.
They used all the precautions requested by the lab and expect results in 8 to 10 days.

Mayor Swearingen commented that she is looking forward to having accurate information to
present to our residents and property owners so they will know they are safe.

Mr. Mesimer also reported that the lift station project is progressing very well with an estimated
completion date of October 1.

DISCUSSION AND CONSIDERATION OF OLD BUSINESS

1. Ad Hoc Parking Committee

Mayor Swearingen expressed her appreciation for so many of the volunteer committees serving
the town, both past and present, calling them the backbone of the town. She would like council’s
opinion about the creation of another committee to take on the many parking issues the town
faces. The mayor distributed a list of issues that she feels are worthy of consideration and noted

4
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«z.  TOWN COUNCIL MINUTES

REGULAR MEETING August 17, 2017

SECOND — Commissioner Dugan
VOTE — Unanimous

MAYOR UPDATES
Mone

COMMISSIONER ITEMS

MPT Bloszinsky reported on the Port Waterway and Beach Commission. New Hanover County
has responded to the Army Corp of Engineers FY17 request for work line deliverables
supporting an FY 19 maintenance event for our beaches, so the process has begun. He considers
this good news as they are looking at a year 2019 event and, hopefully, the money will be there.

ADJOURNMENT

MOTION — Commissioner Whitley moved to adjourn the meeting.
SECOND — Commissioner Dugan

VOTE - Unanimous

The meeting adjourned at 8:18 p.m.
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Appendix H: Kure Beach Town Council Resolution R17-18.

- -'.fﬂ‘--.
fggggé-- KURE BEACH TOWN COUNCIL
=y 4 .’]
o [y s/ TOWN OF KURE BEACH, NC

J SSOLUTION R17-18

A RESOLUTION PETITIONING THE NORTH CAROLINA
COASTAL RESOURCE COMMISSION FOR ADOPTION OF A
DEVELOPMENT LINE FOR THE TOWN OF KURE BEACH

WHEREAS, the Town of Kure Beach utilizes what is known as the Static Vegetation Line, originally
drawn by the Coastal Resource Commission (CRC); and

WHEREAS, this Static Vegetation Line is the point from which setbacks are measured to delineate where
a property owner may build; and

WHEREAS, on April 1, 2016, the CRC’s Development Line Procedures rules became effective, giving
oceanfront communities an alternative to the Static Vegetation Line Exception; and

WHEREAS, the Development Line allows a community with a static vegetation line to measure
construction setbacks from the first line of stable and natural vegetation, and site development no further
ocean ward than the development line; and

WHEREAS, Kure Beach Town Council believes adoption and use of a Development Line will be 1
benefit to property owners, particularly for development in the commercial district; and

WHEREAS, Kure Beach Town Council took the following actions during legally-advertised meetings:

¢ On March 21, 2017 the Code of Ordinances, Chapter 5 (Buildings and Building Regulations),
Article II (Administration) Division 4 (Permits), Section 5-61 (Prerequisite to construction,
demolition, remodeling, and impervious surfaces, etc.) was amended to define both development
and development line (certified copy of amendments and minutes attached).

e On August 17, 2017, the August 17, 2017 proposed Kure Beach Development Line Map
was approved. This document maps out and details the location of the Development Line
from the town’s northemn limits at Alabama Avenue to the town’s southern limits at the
end of The Riggings complex. Authorization was also given to the Town’s Building
Inspector to present the map to the CRC at its September meeting.

NOW, THEREFORE BE IT BE RESOLVED THAT Kure Beach Town Council hereby submits this
official petition to the North Carolina Coastal Resource Commission to adopt a Development Line for
oceanfront construction for the town, as presented and documented.

Adopted by the Kure Beach Town Council this 17th day of August, 2017.
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Appendix I: Ammended Town of Kure Beach Development Line Map.
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ROY COOPER

Goveriior
MICHAEL S, REGAN
., ’  Bacreiiey
P BRAXTON C. DAVIS
giﬁi?égggﬁﬁ ﬁ%ﬂ'g R Biretar.
September 13, 2017
MEMORANDUM CRC-17-26
TO: Coastal Resources Commission
FROM: Ken Richardson, Shoreline Management Specialist

SUBJECT: Rule Development, 7J .1300 Development Line Procedures

On April 1, 2016, the CRC’s Development Line Procedures rules became effective, giving
oceanfront communities an alternative to the Static Vegetation Line Exception. Once approved by
the CRC, a development line allows a community with a static vegetation line to then measure
construction setbacks from the first line of stable and natural vegetation, and site development no
further oceanward than the development line. Currently, there are three communities with CRC
approved Development Lines (Carolina Beach, Oak Island, Figure Eight); and one community
(Kure Beach) presenting their proposal to the CRC at the September meeting in Wilmington.

Based on our experience in implementing this rule over the past year, staff has taken note of a
reoccurring concern about the potential for seaward encroachment of oceanfront structures
following successful beach nourishment projects. Staff has analyzed the potential for seaward
movement of structures in a scenario where communities with existing Development Lines
continue to maintain their large-scale beach nourishment project, promoting vegetation growth
seaward. A detailed spatial analysis prepared by DCM staff, including the number of structures
that can potentially move oceanward under different scenarios, will be presented at the September
CRC meeting,

Challenges Faced with Drawing the Development Line

The rule (15A NCAC 07J. 1300(c)) directs communities to “utilize an adjacent neighbor sight-line
approach, resulting in an average line of structures. In areas where the seaward edge of existing
development is not linear, the petitioner may determine an average line of construction on a case-
by-case basis.” As we have seen with the communities that have requested Development Lines so
far, the seaward edge of existing development is not usually linear, and may vary by tens of feet
between adjacent structures. This variation has resulted in approved Development Lines that will
allow large numbers of structures to be moved oceanward, sometimes significantly. Staff’s
understanding is that the Commission did not intend to facilitate large-scale oceanward
redevelopment under the Development Line rules. For comparison, rebuilding under the Static
Line Exception rule is limited to being no farther oceanward than the landward-most adjacent
neighbor.

 State of NorthCaraling | Envirenmental Quality [ Soastal Masdgerient
Morehiead Cliy Office. |- 400 Commerce Avenue | Morehiead Gity, NC 28557
' 252 8082808 '




Staff Proposal

After considering several alternatives for increased Staff involvement in the process, and for
limiting the amount of potential seaward encroachment, Staff believes that our best role may be in
quantifying any potential for seaward encroachment that a proposed Development Line might
allow; thus, giving the Commission additional information in support of the decision-making
process. My presentation in September will show the types of data we can provide on the potential
impact of proposed Development Lines, and we look forward to the Commission’s feedback on
whether this type of information will be useful in future request

Stk 6FNorth Cargling | Enviroiiniental Quiality | Coastal Mandgeniént.
Muarghead City Office 1400 Commerce Avetse | Moeghead Cley; NC' 28557
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ROY COOPER

Governor
MICHAEL S. REGAN
Environmental Secretary
Quality
CRC-17-27
September 11, 2017
MEMORANDUM
TO: Coastal Resources Commission
FROM: Tancred Miller
SUBJECT: Stormwater correction for Estuarine Shoreline AEC Adjacent to Outstanding

Resource Waters (ORW)

Within the Commission’s Coastal Shorelines rule, 15A NCAC 07H .0209, specific use standards apply
to development along coastal shorelines that are “immediately contiguous to waters classified as
Outstanding Resource Waters by the Environmental Management Commission...”. One of these
specific use standards, 07H .0209(f)(1)(A), prohibits the use of a stormwater collection system
within an ORW Coastal Shoreline. This prohibition is in direct conflict with the Environmental
Management Commission’s (EMC) Coastal Stormwater rule 15A NCAC 02H .1019 that allows
stormwater collection systems within ORW Coastal Shorelines.

The EMC has the legislative authority to adopt rules and standards for stormwater management,
including within the 20 CAMA counties, and the CRC has historically incorporated the EMC'’s
standards into your rules. Staff believes that is appropriate, therefore, to amend CRC rule 07H .0209
to match the EMC’s standard. A proposed amendment is attached, and staff is asking for the CRC’s
approval to move forward with rulemaking.

State of North Carolina | Environmental Quality
217 West Jones Street | 1601 Mail Service Center | Raleigh, North Carolina 27699-1601
919 707 8600



15A NCAC07H .0209  COASTAL SHORELINES

(a) Description. The Coastal Shorelines category includes estuarine shorelines and public trust shorelines. Estuarine
shorelines AEC are those non-ocean shorelines extending from the normal high water level or normal water level
along the estuarine waters, estuaries, sounds, bays, fresh and brackish waters, and public trust areas as set forth in an
agreement adopted by the Wildlife Resources Commission and the Department of Environment and Natural Resources
[described in Rule .0206(a) of this Section] for a distance of 75 feet landward. For those estuarine shorelines
immediately contiguous to waters classified as Outstanding Resource Waters by the Environmental Management
Commission, the estuarine shoreline AEC shall extend to 575 feet landward from the normal high water level or
normal water level, unless the Coastal Resources Commission establishes the boundary at a greater or lesser extent
following required public hearing(s) within the affected county or counties. Public trust shorelines AEC are those
non-ocean shorelines immediately contiguous to public trust areas, as defined in Rule 07H .0207(a) of this Section,
located inland of the dividing line between coastal fishing waters and inland fishing waters as set forth in that
agreement and extending 30 feet landward of the normal high water level or normal water level.

(b) Significance. Development within coastal shorelines influences the quality of estuarine and ocean life and is
subject to the damaging processes of shore front erosion and flooding. The coastal shorelines and wetlands contained
within them serve as barriers against flood damage and control erosion between the estuary and the uplands. Coastal
shorelines are the intersection of the upland and aquatic elements of the estuarine and ocean system, often integrating
influences from both the land and the sea in wetland areas. Some of these wetlands are among the most productive
natural environments of North Carolina and they support the functions of and habitat for many valuable commercial
and sport fisheries of the coastal area. Many land-based activities influence the quality and productivity of estuarine
waters. Some important features of the coastal shoreline include wetlands, flood plains, bluff shorelines, mud and
sand flats, forested shorelines and other important habitat areas for fish and wildlife.

(c) Management Objective. The management objective is to ensure that shoreline development is compatible with
the dynamic nature of coastal shorelines as well as the values and the management objectives of the estuarine and
ocean system. Other objectives are to conserve and manage the important natural features of the estuarine and ocean
system so as to safeguard and perpetuate their biological, social, aesthetic, and economic values; to coordinate and
establish a management system capable of conserving and utilizing these shorelines so as to maximize their benefits
to the estuarine and ocean system and the people of North Carolina.

(d) Use Standards. Acceptable uses shall be those consistent with the management objectives in Paragraph (c) of this
Rule. These uses shall be limited to those types of development activities that will not be detrimental to the public
trust rights and the biological and physical functions of the estuarine and ocean system. Every effort shall be made
by the permit applicant to aveid—mitigate-erreduee avoid or minimize adverse impacts of development to estuarine
and coastal systems through the planning and design of the development project. In every instance, the particular
location, use, and design characteristics shall comply with the general use and specific use standards for coastal
shorelines, and where applicable, the general use and specific use standards for coastal wetlands, estuarine waters, and
public trust areas described in Rule .0208 of this Section. Development shall be compatible with the following
standards:

Q) All development projects, proposals, and designs shall preserve and not weaken or eliminate natural
barriers to erosion including peat marshland, resistant clay shorelines, and cypress-gum protective
fringe areas adjacent to vulnerable shorelines.

2 All development projects, proposals, and designs shall limit the construction of impervious surfaces
and areas not allowing natural drainage to only so much as is necessary to adequately service the
major purpose or use for which the lot is to be developed. Impervious surfaces shall not exceed 30
percent of the AEC area of the lot, unless the applicant can effectively demonstrate, through
innovative design, that the protection provided by the design would be equal to or exceed the
protection by the 30 percent limitation. Redevelopment of areas exceeding the 30 percent
impervious surface limitation may be permitted if impervious areas are not increased and the
applicant designs the project to comply with the intent of the rule to the maximum extent feasible.

3) All development projects, proposals, and designs shall comply with the following mandatory
standards of the North Carolina Sedimentation Pollution Control Act of 1973:

(A) All development projects, proposals, and designs shall provide for a buffer zone along the
margin of the estuarine water which is sufficient to confine visible siltation within 25
percent of the buffer zone nearest the land disturbing development.

(B) No development project proposal or design shall permit an angle for graded slopes or fill
which is greater than an angle which can be retained by vegetative cover or other
erosion-control devices or structures.
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© All development projects, proposals, and designs which involve uncovering more than one
acre of land shall plant a ground cover sufficient to restrain erosion within 30 working days
of completion of the grading; provided that this shall not apply to clearing land for the
purpose of forming a reservoir later to be inundated.

4 Development shall not have a significant adverse impact on estuarine and ocean
resources. Significant adverse impacts include development that would directly or indirectly impair
water quality standards, increase shoreline erosion, alter coastal wetlands or Submerged Aquatic
Vegetation (SAV), deposit spoils waterward of normal water level or normal high water, or cause
degradation of shellfish beds.

(5) Development shall not interfere with existing public rights of access to, or use of, navigable waters
or public resources.

(6) No public facility shall be permitted if such a facility is likely to require public expenditures for
maintenance and continued use, unless it can be shown that the public purpose served by the facility
outweighs the required public expenditures for construction, maintenance, and continued use. For
the purpose of this standard, "public facility” means a project that is paid for in any part by public
funds.

@) Development shall not cause irreversible damage to valuable, historic architectural or
archaeological resources as documented by the local historic commission or the North Carolina
Department of Natural and Cultural Resources.

(8) Established common-law and statutory public rights of access to the public trust lands and waters
in estuarine areas shall not be eliminated or restricted. Development shall not encroach upon public
accessways nor shall it limit the intended use of the accessways.

9) Within the AECs for shorelines contiguous to waters classified as Outstanding Resource Waters by
the EMC, no CAMA permit shall be approved for any project which would be inconsistent with
applicable use standards adopted by the CRC, EMC or MFC for estuarine waters, public trust areas,
or coastal wetlands. For development activities not covered by specific use standards, no permit
shall be issued if the activity would, based on site-specific information, degrade the water quality or
outstanding resource values.

(10) Within the Coastal Shorelines category (estuarine and public trust shoreline AECSs), new
development shall be located a distance of 30 feet landward of the normal water level or normal
high water level, with the exception of the following:

(A) Water-dependent uses as described in Rule 07H .0208(a)(1) of this Section;

(B) Pile-supported signs (in accordance with local regulations);

© Post- or pile-supported fences;

(D) Elevated, slatted, wooden boardwalks exclusively for pedestrian use and six feet in width
or less. The boardwalk may be greater than six feet in width if it is to serve a public use or
need;

(E) Crab Shedders, if uncovered with elevated trays and no associated impervious surfaces
except those necessary to protect the pump;

() Decks/Observation Decks limited to slatted, wooden, elevated and unroofed decks that
shall not singularly or collectively exceed 200 square feet;

(©)) Grading, excavation and landscaping with no wetland fill except when required by a

permitted shoreline stabilization project. Projects shall not increase stormwater runoff to

adjacent estuarine and public trust waters;

(H) Development over existing impervious surfaces, provided that the existing impervious
surface is not increased and the applicant designs the project to comply with the intent of
the rules to the maximum extent feasible;

M Where application of the buffer requirement would preclude placement of a residential
structure with a footprint of 1,200 square feet or less on lots, parcels and tracts platted prior
to June 1, 1999, development may be permitted within the buffer as required in
Subparagraph (d)(10) of this Rule, providing the following criteria are met:

M Development shall minimize the impacts to the buffer and reduce runoff by
limiting land disturbance to only so much as is necessary to construct and provide
access to the residence and to allow installation or connection of utilities such as
water and sewer; and

(i) The residential structure development shall be located a distance landward of the
normal high water or normal water level equal to 20 percent of the greatest depth
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of the lot. Existing structures that encroach into the applicable buffer area may
be replaced or repaired consistent with the criteria set out in Rules .0201 and .0211
in Subchapter 07J of this Chapter; and
) Where application of the buffer requirement set out in 1I5A NCAC 07H .0209(d)(10) would
preclude placement of a residential structure on an undeveloped lot platted prior to June 1,
1999 that are 5,000 square feet or less that does not require an on-site septic system, or on
an undeveloped lot that is 7,500 square feet or less that requires an on-site septic system,
development may be permitted within the buffer if all the following criteria are met:

M The lot on which the proposed residential structure is to be located, is located
between:
()] Two existing waterfront residential structures, both of which are within

100 feet of the center of the lot and at least one of which encroaches into
the buffer; or

) An existing waterfront residential structure that encroaches into the
buffer and a road, canal, or other open body of water, both of which are
within 100 feet of the center of the lot;

(i) Development of the lot shall minimize the impacts to the buffer and reduce runoff
by limiting land disturbance to only so much as is necessary to construct and
provide access to the residence and to allow installation or connection of utilities;

(iii) Placement of the residential structure and pervious decking may be aligned no
further into the buffer than the existing residential structures and existing pervious
decking on adjoining lots;

(iv) The first one and one-half inches of rainfall from all impervious surfaces on the
lot shall be collected and contained on-site in accordance with the design
standards for stormwater management for coastal counties as specified in 15A
NCAC 02H .1005. The stormwater management system shall be designed by an
individual who meets applicable State occupational licensing requirements for the
type of system proposed and approved during the permit application process. If
the residential structure encroaches into the buffer, then no other impervious
surfaces will be allowed within the buffer; and

(v) The lots must not be adjacent to waters designated as approved or conditionally
approved shellfish waters by the Shellfish Sanitation Section of the Division of
Environmental Health of the Department of Environment and Natural Resources.

(e) The buffer requirements in Paragraph (d) of this Rule shall not apply to Coastal Shorelines where the
Environmental Management Commission (EMC) has adopted rules that contain buffer standards, or to Coastal
Shorelines where the EMC adopts such rules, upon the effective date of those rules.
(f) Specific Use Standards for Outstanding Resource Waters (ORW) Coastal Shorelines.
Q) Within the AEC for estuarine and public trust shorelines contiguous to waters classified as ORW
by the EMC, all development projects, proposals, and designs shall limit the built upon area in the
AEC to no more than 25 percent or any lower site specific percentage as adopted by the EMC as
necessary to protect the exceptional water quality and outstanding resource values of the ORW, and
shall:

BYA) provide a buffer zone of at least 30 feet from the normal high water line or normal
water line;
©(B) otherwise be consistent with the use standards set out in Paragraph (d) of this Rule.

(2) Development (other than single-family residential lots) more than 75 feet from the normal high
water line or normal water line but within the AEC as of June 1, 1989 shall be permitted in
accordance with rules and standards in effect as of June 1, 1989 if:

(A) the development has a CAMA permit application in process, or

(B) the development has received preliminary subdivision plat approval or preliminary site
plan approval under applicable local ordinances, and in which financial resources have
been invested in design or improvement.

3) Single-family residential lots that would not be buildable under the low-density standards defined
in Paragraph (f)(1) of this Rule may be developed for single-family residential purposes so long as
the development complies with those standards to the maximum extent possible.
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4 For an ORW nominated subsequent to June 1, 1989, the effective date in Paragraph (f)(2) of this

Rule shall be the dates of nomination by the EMC.
(9) Urban Waterfronts.

Q) Description. Urban Waterfronts are waterfront areas, not adjacent to Outstanding Resource Waters,
in the Coastal Shorelines category that lie within the corporate limits of any municipality duly
chartered within the 20 coastal counties of the state. In determining whether an area is an urban
waterfront, the following criteria shall be met as of the effective date of this Rule:

(A) The area lies wholly within the corporate limits of a municipality; and

(B) the area has a central business district or similar commercial zoning classification where
there is minimal undeveloped land, mixed land uses, and urban level services such as water,
sewer, streets, solid waste management, roads, police and fire protection, or in an area with
an industrial or similar zoning classification adjacent to a central business district.

(2) Significance. Urban waterfronts are recognized as having cultural, historical and economic
significance for many coastal municipalities. Maritime traditions and longstanding development
patterns make these areas suitable for maintaining or promoting dense development along the
shore. With proper planning and stormwater management, these areas may continue to preserve
local historical and aesthetic values while enhancing the economy.

3) Management Objectives. To provide for the continued cultural, historical, aesthetic and economic
benefits of urban waterfronts. Activities such as in-fill development, reuse and redevelopment
facilitate efficient use of already urbanized areas and reduce development pressure on surrounding
areas, in an effort to minimize the adverse cumulative environmental effects on estuarine and ocean
systems. While recognizing that opportunities to preserve buffers are limited in highly developed
urban areas, they are encouraged where practical.

4 Use Standards:

(A) The buffer requirement pursuant to Subparagraph (d)(10) of this Rule is not required for
development within Urban Waterfronts that meets the following standards:

(1 The development must be consistent with the locally adopted land use plan;

(i) Impervious surfaces shall not exceed 30 percent of the AEC area of the
lot. Impervious surfaces may exceed 30 percent if the applicant can effectively
demonstrate, through a stormwater management system design, that the
protection provided by the design would be equal to or exceed the protection by
the 30 percent limitation. The stormwater management system shall be designed
by an individual who meets any North Carolina occupational licensing
requirements for the type of system proposed and approved during the permit
application process. Redevelopment of areas exceeding the 30 percent
impervious surface limitation may be permitted if impervious areas are not
increased and the applicant designs the project to comply with the intent of the
rule to the maximum extent feasible; and

(iii) The development shall meet all state stormwater management requirements as
required by the NC Environmental Management Commission;

(B) Non-water dependent uses over estuarine waters, public trust waters and coastal wetlands
may be allowed only within Urban Waterfronts as set out below.

(M Existing structures over coastal wetlands, estuarine waters or public trust areas
may be used for commercial non-water dependent purposes provided that the
structure  promotes, fosters, enhances or accommodates public
benefit. Commercial, non-water dependent uses shall be limited to restaurants
and retail services. Residential uses, lodging and new parking areas shall be
prohibited.

(i) For the purposes of this Rule, existing enclosed structures may be replaced and-ef
and/or expanded vertically provided that vertical expansion does not exceed the
original footprint of the structure, is limited to one additional story over the life
of the strueture structure, and is consistent with local requirements or limitations.

(iii) New structures built for non-water dependent purposes are limited to pile-
supported, single-story, unenclosed decks and boardwalks, and shall meet the
following criteria:

()] The proposed development shall provide for enhanced public access to
the shoreline;
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(m Structures may be roofed but shall not be enclosed by partitions, plastic
sheeting, screening, netting, lattice or solid walls of any kind and shall
be limited to a single story;

(nn Structures shall be pile supported and require no filling of coastal
wetlands, estuarine waters or public trust areas;

(1v) Structures shall not extend more than 20 feet waterward of the normal
high water level or normal water level;

V) Structures shall be elevated at least three feet over the wetland substrate
as measured from the bottom of the decking;

)} Structures shall have no more than six feet of any dimension extending
over coastal wetlands;

(VIl)  Structures shall not interfere with access to any riparian property and
shall have a minimum setback of 15 feet between any part of the structure
and the adjacent property owners' areas of riparian access. The line of
division of areas of riparian access shall be established by drawing a line
along the channel or deep water in front of the properties, then drawing
a line perpendicular to the line of the channel so that it intersects with
the shore at the point the upland property line meets the water's
edge. The minimum setback provided in the rule may be waived by the
written agreement of the adjacent riparian owner(s) or when two
adjoining riparian owners are co-applicants. Should the adjacent
property be sold before construction of the structure commences, the
applicant shall obtain a written agreement with the new owner waiving
the minimum setback and submit it to the permitting agency prior to
initiating any development;

(VI)  Structures shall be consistent with the US Army Corps of Engineers
setbacks along federally authorized waterways;

(IX) Structures shall have no significant adverse impacts on fishery
resources, water quality or adjacent wetlands and there must be no
reasonable alternative that would avoid wetlands. Significant adverse
impacts include the development that would directly or indirectly impair
water quality standards, increase shoreline erosion, alter coastal wetlands
or Submerged Aquatic Vegetation (SAV), deposit spoils waterward of
normal water level or normal high water level, or cause degradation of
shellfish beds;

xX) Structures shall not degrade waters classified as SA or High Quality
Waters or Outstanding Resource Waters as defined by the NC
Environmental Management Commission;

(XN Structures shall not degrade Critical Habitat Areas or Primary Nursery
Avreas as defined by the NC Marine Fisheries Commission; and

(XIl)  Structures shall not pose a threat to navigation.

History Note: Authority G.S. 113A-107(b); 113A-108; 113A-113(b); 113A-124;
Eff. September 1, 1977;
Amended Eff. April 1, 2001; August 1, 2000; August 3, 1992; December 1, 1991; May 1, 1990;
October 1, 1989;
Temporary Amendment Eff. October 15, 2001 (exempt from 270 day requirement-S.L. 2000-142);
Temporary Amendment Eff. February 15, 2002 (exempt from 270 day requirement-S.L. 2001-494);
Amended Eff. March 1, 2010; April 1, 2008; August 1, 2002.
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MEMORANDUM
To: Coastal Resources Commission
FROM: Debbie Wilson, District Manager — Wilmington Regional Office

SUBJECT: Amendments to 15A NCAC 7K .0208 Single Family Residences Exempted

15A NCAC 07K .0208 is the Exemption which allows for the construction of single family
residences within the Coastal Shoreline Area of Environmental Concern as long as the proposed
development and all land disturbing activity (with the exception of a six foot wide generally
perpendicular water access) is located more than 40 feet landward of normal high water or
normal water level.

Currently 15A NCAC 07K .0208(d) requires that before beginning any work under this
Exemption, a representative of the Division of Coastal Management shall be notified for prior
authorization. Staff is recommending the attached rule language for your review to allow Local
Permit Officer’s (LPO’s) the ability to grant the authorization. This proposed rule change will
make it consistent with other exemptions authorized by Local Permit Officers.

Attachment

State of North Carolina | Environmental Quality | Coastal Management
127 Cardinal Drive Ext., Wilmington, NC 28405
919 796 7215




Proposed Amendments to 15A NCAC 07K .0208 Single Family Residences Exempted

15A NCAC 07K .0208 SINGLE FAMILY RESIDENCES EXEMPTED

(a) All single family residences constructed within the Coastal Shoreline Area of Environmental Concern
that are more than 40 feet landward of normal high water or normal water level, and involve no land
disturbing activity within the 40 feet buffer area are exempted from the CAMA permit requirement as
long as this exemption is consistent with all other applicable CAMA permit standards and local land use
plans and rules in effect at the time the exemption is granted.
(b) This exemption allows for the construction of a generally shore perpendicular access to the water,
provided that the access shall be no wider than six feet. The access may be constructed out of materials
such as wood, composite material, gravel, paver stones, concrete, brick, or similar materials. Any access
constructed over wetlands shall be elevated at least three feet above any wetland substrate as measured
from the bottom of the decking. (©)
Within the AEC for estuarine shorelines contiguous to waters classified as Outstanding Resource Waters
(ORW), no CAMA permit shall be required if the proposed development is a single-family residence that
has a built upon area of 25 percent or less and:

(1) has no stormwater collection system; and

(2) is at least 40 feet from waters classified as ORW.
(d) Before beginning any work under this exemption, CAMA local permit officer or the Department of
Environment-and-Natural- Resources Environmental Quality representative shall be notified of the
proposed activity to allow on-site review. Notification may be by telephone at (252) 808-2808, in person,
or in writing to the North Carolina Division of Coastal Management, 400 Commerce Ave., Morehead
City, NC 28557. Natification shall include:

(1) the name, address, and telephone number of the landowner and the location of the work,

including the county, nearest community, and water body; and
(2) the dimensions of the proposed project, including proposed landscaping and the location of
normal high water or normal water level.

(e) In eroding areas, this exemption shall apply only when the local permit officer has determined that the
house has been located the maximum feasible distance back on the lot but not less than forty feet. (f)
Construction of the structure authorized by this exemption shall be completed by December 31 of the
third year of the issuance date of this exemption.

History Note:  Authority G.S. 113A-103(5) c;
Eff. November 1, 1984;
Amended Eff. May 1, 2015; December 1, 2006; December 1, 1991; May 1, 1990;
October 1, 1989.
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MEMORANDUM
TO: Coastal Resources Commission
FROM: Mike Lopazanski

SUBJECT: Public Beach and Coastal Waterfront Acceés Program Evaluation

While the State's Public Beach and Coastal Waterfront Access Program has been
successful in facilitating development of over 430 sites, demand for public recreation and
beach access continues to increase. As the last assessment was conducted in 1986, a
formal assessment has been needed to both validate the program's success as well as
determine what programmatic changes are needed to direct the Public Access Program in
the future. DCM contracted for study with the UNC-Wilmington Recreation, Sport Leadership
and Tourism Management Program (School of Health and Applied Human Science). The
study included focus group interviews and surveys of coastal business leaders, local
governments officials and users of the state's Public Access Program to evaluate the
satisfaction and importance of the program to each of the groups.

Drs. Jim Herstine, Chris Dumas and Alexia Franzidis will be at our upcoming meeting in
Atlantic Beach to present an overview of their findings. An executive summary is attached.
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EXECUTIVE SUMMARY

INTRODUCTION
North Carolina’s Public Beach and Coastal Waterfront Access Program was

established in 1981 by amending CAMA to provide matching grants to local governments for
low-cost projects designed to improve public access to the state’s oceanfront beaches. The
General Assembly appropriated $1 million for initial implementation and directed that land
acquisition be closely related to coastal management efforts. The North Carolina legislature
further expanded the program in 1983 to include estuarine and sound-side beaches and
waterways. Since creation of the Program in 1981, over 430 public access Sties have been
acquired or improved at a cost of over $45 million in grants funds. In addition, local funds are
required to match state grant funds. These sites range from small local neighborhood
walkways and access areas to regional parking areas with restrooms, picnic areas and other
amenities. Local governments are responsible for construction, operation and long-term
maintenance of the facilities.

Presently the North Carolina Division of Coastal Management awards about $1 million
a year in matching grants to local governments for projects to improve pedestrian access to
the state’s beaches and waterways. Funding for the Public Beach and Coastal Waterfront

Access Program comes from appropriations to the N.C. Parks and Recreation Trust Fund.

STUDY PURPOSE
Since its inception in 1981, there has been no formal and comprehensive assessment

and evaluation of the North Carolina Public Beach and Coastal Waterfront Access Program
(Public Access Program). This study is to provide the North Carolina Division of Coastal
Management detailed and current data regarding the overall success and importance of the
Public Access Program as perceived by local business leaders, local government officials and
the users of the access sites and amenities. This information can be used by the North
Carolina Division of Coastal Management to guide the future direction of the Public Access
Program and assist in the administration of the matching grant program.

This three-year study to assess and evaluate the state’s Public Access Program was
fuhded by the North Carolina Division of Coastal Management (DCM) and executed by
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researchers from the University of North Carolina Wilmington (UNCW) and Clemson
University between July 1, 2014 and June 30, 2017. The primary objectives of the study were
to determine:
(1) the level of satisfaction of coastal business leaders, local government officials and
program users with the state’s Public Access Program;
(2) the level of importance coastal business leaders, local government officials and
program users place upon the state’s Public Access Program;
(3) the level of satisfaction of program users with the state’s Public Access Program;
(4) the level of importance program users place upon the state’s Public Access
Program and,; _
(5) to identify needed modifications to the state’s Public Access Program based upon

perceptions of coastal business leaders, local government officials and program users.

CONCLUSIONS AND RECOMMENDATIONS

Based on the results of the stakeholder and focus group interviews, and online and
field surveys, coastal business leaders, local government officials and the public continue to
be satisfied with the NC Public Beach and Coastal Waterfront Access Program. The Division
of Coastal Management should continue the program as well as consider seeking additional
funding.

While the current priority of the Access Program is the acquisition of new sites, study
results indicate the Division should consider shifting the focus to improvements at existing
sites, especially for restrooms, showers and parking. Additional standard and ADA accessible
parking at the most popular access sites was particularly identified.

Regarding the types of access sites funded, study results showed a desire for
additional Soundside/River/Creek access as a priority followed by Downtown Waterfront sites
and Ocean Beach access. The Division should consider providing more funding for improved
maintenance of existing access sites as well as providing additional access opportunities to
persons with disabilities (ADA accessible restrooms). The Division may also wish to evaluate
the need for and use of ADA accessible beach chairs.



Applying the per-trip monetary expenditure estimates from this study to the number of
beach recreation trips reported in the North Carolina Beach and Inlet Management Plan
Update (2016), and assuming that 75% of these trips use a Public Access site, direct spending
by Public Access site users was an estimated $846 million in 2016, with 91% of the spending
attributable to overnight trips ahd 9% attributable to day trips. With economic multiplier effects,
the total impact on sales is $1.717 billion, supporting 20,000 jobs, $66 million in local
government revenue, $64 million in state government revenue and $136 million in federal

government revenue.

One measure of the economic impacts of the Public Access Program is the
difference between the economic impacts with access to the program sites and the
economic impacts without access to the program sites. When asked to estimate the amount
of money that they would spend in the local area (i.e., in the county) near the site in the
event that all Public Access sites were closed, respondents indicated that they would spend
significantly less in the local area if Public Access sites were closed, with day user spending
falling from $133 to $36 per day trip, and overnight user spen‘ding falling from $1,463 to
$213 per overnight trip. With these reductions in spending, total sales impacts including
multiplier effects fall from $1.717 billion to $269 million, and supported employment falls from
20,000 to 3,000.

Based on user surveys, the Division should consider the following general improvements to
the Public Access Program:
«= Consider improvements to existing facilities (parking, restrooms, showers etc.)
as a priority over acquisition of new sites.
4 Prioritize fund for showers, wash areas and water hoses especially at Ocean
Beach Access Sites and Soundside/River/Creek Access Sites
+ Provide improved physical location signage at Public Access Program Access
Sites |
4= Provide funding for maps marking the physical locations of and the directions

to existing Public Access Program Access Sites



+ Evaluate the need for and use of a Public Access Program smartphone
application

4 Prioritize funding for canoe/kayak/stand-up paddleboard launch sites and
docks at the Soundside/River/Creek Access Sites

- Prioritize funding for bike racks at Public Access Program Access Sites

4 Prioritize funding for recycling facilities at Public Access Program Access Sites

METHODOLOGY

Data was generated by utilizing Focus Group Sessions and Individual Stakeholder
Interviews with coastal business leaders and local government officials, an Online Survey of
coastal business leaders, municipal/county elected officials, municipal/county administrators,
municipal/county parks and recreation administrators and municipal/county planning
directors, and a Field Survey of 1,590 recreationists at a random sample of access sites in the
coastal area. An economic analysis was also performed utilizing data generated from the

Field Survey of recreationist.

SUMMARY OF FINDINGS

FOCUS GROUPS/INTERVIEWS: Coastal Business Leaders and Local Gov’t Officials

Coastal business leaders and local government officials are very satisfied with the
Public Access Program. They see their biggest challenge as enhancing handicap access
while trying to maintain the natural beauty of the sites. The most frequent complaint received
from constituents was cited as a lack of parking. Business leaders and local government
officials believe the Public Access Program provides a positive avenue for recreation,
economic opportunity and promoting social and cultural inclusion and maintenance and

provision of the access sites would be impossible if not for the Public Access Program.



ONLINE SURVEY: Coastal Business Leaders and Local Gov't Officials
RELIANCE, BENEFIT AND IMPORTANCE OF PUBLIC ACCESS PROGRAM

Greater than 50% of the coastal business leaders and local government officials stated

the business or local government with which they are affiliated rely upon the Public Access
Program and greater than 60% stated the Public Access Program was beneficial to the
business or local government with which they are affiliated. Greater than 75% of the coastall
business leaders and local government officials stated the Public Access Program is important
to the community in which they work/serve. Approximately 88% of the coastal business
leaders and local government officials believe the Public Access Program is an important

component of state government.

NUMBER OF PUBLIC ACCESS PROGRAM ACCESS SITES
Approximately 40% of the respondents stated there are an adequate number of Ocean

Beach Access Sites in the community in which they work/serve; 38% stated there are an
adequate number of Downtown Waterfront Access Sites in the community in which they
work/serve; and, only 25% stated there are an adequate number of Soundside/River/Creek

Access Sites in the community in which they serve.

SATISFACTION WITH PUBLIC ACCESS PROGRAM ACCESS SITES

Approximately 44% of the respondents stated they are overall satisfied with the

existing Ocean Beach Access Sites in the community in which they work/serve; approximately
31% of the respondents stated they are overall satisfied with the existing Downtown
Waterfront Access Sites in the corhmunity in which they work/serve; and, approximétely 30%
of the participants state they are overall satisfied with the existing Soundside/River/Creek

Access Sites in the community in which they work/serve.

MAINTENANCE OF PUBLIC ACCESS PROGRAM ACCESS SITES
Approximately 52% of the respondents stated they believe the existing Ocean Beach

Access Sites in the community in which they work/serve are properly maintained; less than
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half (44%) believe the current Downtown Waterfront Access Sites in the community in which
they work/serve are properly maintained; and, a similar number (46%) believe the current
Soundside/River/Creek Access Sites in the community in which they work/serve are properly

maintained.

FUNDING AND MATCH REQUIREMENTS OF THE PUBLIC ACCESS PROGRAM

Currently, local government matching contributions for acquisition must be at least

15% of the total project cost. For Tier 1 counties and their municipalities, the match for
acquisition is at least 10%. Grants for improvements to existing sites must be at least 25%
however, for Tier 1 counties and their municipalities; the match is 10%. At least half of the

local contribution must be cash match; the remainder may be in-kind match.

Approximately 90% of the respondents stated they believe the current match
requirement for land acquisition projects by economically distressed communities is
appropriate while 60% of the respondents stated they believe the current match
requirement for land acquisition projects by non-economically distressed communities is
appropriate. This approval drops to 62% of the respondents related to match requirement
for site improvement projects by economically distressed communities and 55% of the
respondents for site improvement projects in non-economically distressed communities.

Respondent comments regarding increased funding for the Public Access
Program indicated strong support (77%) for increased funding for the overall program.
There is also substantial support (65%) for additional funding of Soundside/River/Creek

Access Sites.

LAND ACQUISITION VS SITE IMPROVEMENTS
Only 31% of the respondents stated the Public Access Program should focus on

land acquisition for new Ocean Beach Access Sites rather than site improvements to
existing Ocean Beach Access Sites while 32% of the respondents stated the Program
should focus on land acquisition for new Downtown Waterfront Access Sites rather than
site improvements to existing Downtown Waterfront Access Sites and, 43% of the

respondents supported a focus on site improvements to existing Soundside/River/Creek
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Access Sites rather than land acquisition for new Soundside/River/Creek Access Sites.
These results indicate at least general disagreement with the current emphasis on land

acquisition over site improvements.

FIELD SURVEY

The field survey was conducted from May to October 2016 with a response rate of
74.58%, producing 1,581 usable field surveys. The vast majority (84%) eighty-four percent of
surveys occurred at ocean beach sites, while 16% occurred at sound-side, downtown
waterfront, river or creek sites.

Most survey respondents discovered Public Access Program sites by noticing signage
at the site (55%), driving by the site (28%) or word of mouth (28%). The most frequently-cited
reasons for choosing the particular site visited were: staying/living near the site (67%),
availability of parking (31%), availability of amenities (20%) and quality of the beach/resource
at the site (19%). Among amenities, fishing opportunities and the availability of toilets and
outdoor showers were the most-frequently cited reasons for selecting a particular site.

ECONOMIC ANALYSIS
Forty-eight percent (48%) of survey respondents indicated that "visiting this particular

site was the primary purpose of the visit to the local area (county)." Just over 50% of

respondents indicated that there was something especially attractive about this particular
program site that caused them to visit it instead of some other site. Asked whether they would
be willing to pay an additional amount per visit to keep open the particular access site visited,
about 75% of survey respondents indicated that they would be willing to pay at least $1 more
per visit, while 2% indicated that they would be willing to pay at least $20 more, and 8% would
be willing to pay $40 more. Only 1% would be willing to pay $75 or more per visit to keep the
site open.

Forty-five percent (45%) of trips in 2016 were overnight, which averaged 6.43 nights
per trip. Approximately 10% of all frips were made by local residents, but only 1.3% of
respondents were local residents. It should be noted that 84% of the surveys occurred at

ocean beach sites and the economic analyses is heavily weighted toward those areas.



On average, both day visitors and overnight visitors spent $970 per trip with a mean
travel distance of 204 miles from respondents' home zip code to the site zip code.

Day visitors spent an average of $133 per trip with a mean travel distance of 67 miles
from respondents' home zip code to the site zip code. _

Overnight visitors spent an average of $1,463 per trip with a mean travel distance of
285 miles from respondents' home zip code to the site zip code.

With economic multiplier effects, the total impact on sales is $1.717 billion, supporting
20,000 jobs, $66 million in local government revenue, $64 million in state government revenue
and $136 million in federal government revenue.

One measure of the economic impacts of the Public Access Program is the
difference between the economic impacts with access to the program sites and the
economic impacts without access to the program sites. When asked to estimate the amount
of money that they would spend in the local area (i.e., in the county) near the site in the
event that all Public Accessrsites were closed, respondents indicated tha{ they would spend
significantly less in the local area if Public Access sites were closed, with day user spending
falling from $133 to $36 per day trip, and overnight user spending falling from $1,463 to
$213 per overnight trip. With these reductions in spending, total sales impacts including
multiplier effects fall from $1.717 billion to $269 million, and supported employr,nent falls from
20,000 to 3,000.

PUBLIC ACCESS PROGRAM FUNDING AND ACCOMMODATIONS
Based on the results of Field Survey Version 1, it is clear that respondents (74.1%)

would like to see additional funding allocated to the North Carolina Public Access
Program. However, when asked to identify which regional areas (i.e., Ocean Beach,
Downtown Waterfront, and Soundside/River/Creek access sites) they would like to see
increased funding provided, responses varied.

A maijority of respondents did specify a desire to see additional parking (77.8%)
and public restrooms (79.7%) made available at access sites. The maintenance (70.5%)
and quality (72.7%) of existing ADA accessible access sites was also suggested as an

area for improvement.
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MEMORANDUM
TO: Coastal Resources Commission
FROM: Tancred Miller

SUBJECT: Division of Mitigation Services Notice of Rulemaking - 15A NCAC 02R

The N.C. Division of Mitigation Services (DMS) asked DCM to provide the following notice of
rulemaking to the Coastal Resources Commission. The proposed DMS rule amendments relate
primarily to an increase in the compensatory mitigation fee that DMS charges for wetland
restoration services under their in-lieu fee program.

The public comment period runs from August 15 - October 16, 2017.

HH
Proposed Amendments to 15A NCAC 02R- Division of Mitigation Services

The DEQ Division of Mitigation Services (DMS) was established in 1996 to provide
statewide mitigation services for the protection and improvement of aquatic resources. DMS
offers four in-lieu fee (ILF) programs to serve the development community in 17 major river
basins and over 50 hydrologic units across North Carolina. Developers in need of
compensatory mitigation voluntarily access the programs when private bank credits and
permittee-responsible mitigation are unavailable. These services have been used by over 4,000
customers since 1997. Pursuant to G.S.150B-21.3A(d)(2), the 15A NCAC 02R rules must be
readopted by September 30, 2018. Staff have proposed amendments to the Environmental
Management Commission (EMC) and the rules are scheduled to go out for public notice on
August 16, 2017. Minor amendments to 15A NCAC 02R .0102, .0202, .0203, .0301, .0302. and
.0403 serve to update rule language to reflect current practices with regards to basinwide
restoration plans and other technical updates. Updates to the nutrient rate calculation method
(rule .0602) are also proposed. Substantive changes are proposed for rules .0601 and .0401.

In rule .0601, staff propose to expand a sustainable rate calculation method, “the Actual
Cost Method (ACM)” currently used for the nutrient offset rates, to the riparian buffer rates. This
will allow the rate to reflect the actual costs of projects in various service areas pursuant to G.S.
143-214.20(c) and 143-214.21. Financial analyses currently indicate there are some service
areas in the upper Cape Fear basin where costs of buffer restoration projects are significantly
higher than the current rate schedule. Likewise, data indicate there are other service areas
where costs are below the current rate schedule. Implementation of the ACM will result in rates
that reflect these cost disparities and allow DMS to maintain services and offer customers rates
that reflect actual costs.

State of North Carolina | Environmental Quality
217 West Jones Street | 1601 Mail Service Center | Raleigh, North Carolina 27699-1601
919 707 8600



In rule .0401 amendments pursuant to 02R .0401(c) wherein staff are required to notify
the EMC when the rate schedule does not reflect actual costs of restoration project
implementation are proposed. Recent financial analyses and comparison of payment rates to
project costs indicate the program is unsustainable at the current rate schedule in many areas
of the state where project costs exceed payment rates. This is particularly true of the stream
rates which are well below project costs. For the ILF programs to continue to be available for
the development community’s compensatory mitigation needs, DMS rates must keep pace with
project costs. Staff have thus proposed the use of an ACM for the stream and wetland rates to
provide a means of automatic rate adjustment when increases and decreases in project costs
occur. Other amendments include the elimination of the quarter-acre rounding invoicing
procedure and the combination of the rates for riparian and non-riparian wetland mitigation
credits.

Initially, for the coastal wetland mitigation category, the application of a flat fee is
proposed until sufficient data are available to apply the ACM to this credit type. While the
proposed coastal wetland rate of $825,000 per acre represents a significant increase from the
current rate, it is commensurate with fees for similar wetlands of this type in other states along
the east coast. Projects on North Carolina’s coast must be developed in six distinct service
areas depending on permittee requests. Real estate costs, very low demand and regulatory
requirements are the primary drivers of the high costs for this mitigation type. DMS has
received only nine payments for coastal wetland credits in five service areas over the history of
the program. The average payment is for less than a quarter of an acre of credit and required
mitigation ranges from 0.03 to 0.48 acres in size. Elimination of the quarter-acre rounding
requirement will decrease the fee for many customers and help ensure customers only pay for
the credits they need to meet permit requirements. Failure to adjust the rates to reflect actual
costs will result in the cessation of this service for coastal developers.

The EMC invites comments on these proposed rule amendments. Two public hearings
are scheduled:

Wednesday, September 27, 2017 at 2:30 PM, at the Northeast Reqional Library located at 1241
Military Cutoff Rd., Wilmington, NC 28405 in the Oleander Room

Wednesday October 4, 2017 at 2:30 PM, at the NCDEQ Green Square Training Room 1210
located at 217 W. Jones Street, Raleigh, NC 27603

Public comments will be accepted at both meetings as well as via mail or email. Written
comments on the proposed rule amendments will be accepted beginning August 15, 2017 until
close of business (5:00 p.m.) on October 16, 2017. More information including the text of the
proposed amendments and the fiscal analysis are available online at:
https://deqg.nc.gov/about/divisions/mitigation-services.
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MEMORANDUM CRC - Information Item
TO: Coastal Resources Commission
FROM: Charlan Owens, AICP, DCM Elizabeth City District Planner

SUBJECT: Camden County Land Use Plan (LUP) - Implementation Status Report

DATE: September 13, 2017

Background
Local governments submit an implementation status report every two (2) years following
the date of LUP initial certification per the following:

15A NCAC 07B .0804 REQUIRED PERIODIC IMPLEMENTATION STATUS REPORTS
Jurisdictions with a locally adopted and certified land use plan shall submit an Implementation Status Report to
the Division of Coastal Management every two years from the date of initial certification by the CRC. This report
shall be based on implementation actions that meet the CRC’s Management Topic goals and objectives, as
indicated in the action plan pursuant to Rule 07B .0702(e)(3) of this Subchapter. The Implementation Status
Report shall also identify:

1) All local, state, federal, and joint actions that have been undertaken successfully to implement its

certified land use plan;

) Any actions that have been delayed and the reasons for the delays;

?3) Any unforeseen land use issues that have arisen since certification of the land use plan; and

4) Consistency of existing land use and development ordinances with current land use plan policies.

The Camden County implementation status report is available on DCM’s Land Use
Planning web page at:
https://deq.nc.gov/about/divisions/coastal-management/coastal-management-
land-use-planning/certified-lups/camden-county

It is not provided in the CRC packet.

Discussion

The implementation status report does not require approval by the CRC. The report is
based on the LUP Action Plan and identifies activities that the local government has
undertaken in support of the LUP’s policies and implementation actions. Staff has reviewed
the submitted report and finds that the community has met the minimum requirements.

- .
—>"Nothing Compares —~_~
State of North Carolina | Environmental Quality | Coastal Management

Elizabeth City Office | 401 South Griffin Street, Suite 300 | Elizabeth City, North Carolina 27909
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MEMORANDUM CRC - Information Item
TO: Coastal Resources Commission
FROM: Charlan Owens, AICP, DCM Elizabeth City District Planner

SUBJECT:  Town of Kitty Hawk Land Use Plan (LUP) - Implementation Status Report

DATE: September 13, 2017

Background
Local governments submit an implementation status report every two (2) years following
the date of LUP initial certification per the following:

15A NCAC 07B .0804 REQUIRED PERIODIC IMPLEMENTATION STATUS REPORTS
Jurisdictions with a locally adopted and certified land use plan shall submit an Implementation Status Report to
the Division of Coastal Management every two years from the date of initial certification by the CRC. This report
shall be based on implementation actions that meet the CRC’s Management Topic goals and objectives, as
indicated in the action plan pursuant to Rule 07B .0702(e)(3) of this Subchapter. The Implementation Status
Report shall also identify:

1) All local, state, federal, and joint actions that have been undertaken successfully to implement its

certified land use plan;

) Any actions that have been delayed and the reasons for the delays;

?3) Any unforeseen land use issues that have arisen since certification of the land use plan; and

4) Consistency of existing land use and development ordinances with current land use plan policies.

The Town of Kitty Hawk implementation status report is available on DCM’s Land Use
Planning web page at:
https://deq.nc.gov/about/divisions/coastal-management/coastal-management-
land-use-planning/certified-lups/dare-county

It is not provided in the CRC packet.

Discussion

The implementation status report does not require approval by the CRC. The report is
based on the LUP Action Plan and identifies activities that the local government has
undertaken in support of the LUP’s policies and implementation actions. Staff has reviewed
the submitted report and finds that the community has met the minimum requirements.

- .
—>"Nothing Compares —~_~
State of North Carolina | Environmental Quality | Coastal Management

Elizabeth City Office | 401 South Griffin Street, Suite 300 | Elizabeth City, North Carolina 27909
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