
NC COASTAL RESOURCES COMMISSION 
October 22-23, 2014 

Hilton Wilmington Riverside 
Wilmington, NC 

 
The State Government Ethics Act mandates that at the beginning of any meeting the Chair remind all the members of their duty to avoid 
conflicts of interest and inquire as to whether any member knows of any conflict of interest or potential conflict with respect to matters 
to come before the Commission.  If any member knows of a conflict of interest or potential conflict, please state so at this time. 
 

Wednesday, October 22nd  
 
10:00 COMMISSION CALL TO ORDER* (Magnolia Room) Frank Gorham, Chair 

 Roll Call 
 Chairman’s Comments Frank Gorham, Chair 
 Introduction New Commissioners Frank Gorham, Chair 
 

10:15 VARIANCES 
 Palm Cove LLC - (CRC-VR-14-09 )Sunset Beach, Pier in IHA Holley Snider, Christine Goebel 
 Town of Carolina Beach - (CRC-VR-14-10), Oceanfront setback Robb Mairs, Jill Weese 
 Topsail Reef HOA – (CRC-VR-14-11) North Topsail Beach, Sandbags Tara McPherson, Christine Goebel 

 
12:00 LUNCH 
  
1:15 VARIANCES 

 Bugg - (CRC- VR-14-12) Salter Path, Oceanfront setback Roy Brownlow, Jill Weese 
 Toloczko - (CRC- VR-14-13) Nags Head, Oceanfront setback Frank Jennings, Jill Weese  

 
2:30  BREAK  
 
2:45 PETITION FOR RULEMAKING 

 Petition for Rulemaking Procedures (CRC-14-27) Tancred Miller 
 Petition for Rulemaking – Amend 15A NCAC 7H .0208(6) Piers and                                                            

Docking Facilities – Second story use Warren Eadus 
   Quible & Assoc. 
 Brian Rowe 

 DCM Staff Recommendation (CRC-14-28) David Moye 
 
3:45 BREAK 
 
4:00 Governor McCrory Comments to Coastal Resources Commission  
 
 Presentation of Coastal Issues to Governor McCrory Frank Gorham 

 Panel Presentations 
o Dr. Chris Dumas, UNC Wilmington – Economic Value of the Coast 
o Harry Simmons, Mayor, Town of Caswell Beach  – Reduced Funding for Coastal Projects 
o Ken Wilson, Client Program Manager CB&I – Dredging Policies 
o Layton Bedsole, New Hanover Co.  Shore Protection Coordinator – Dredging Policies 
o Willo Kelly – Flood & Wind Insurance 
o Todd Rosessler – Increasing Federal Regulations 
o Frank Gorham – Concerns with Offshore Drilling 

 Commission Discussion 
 
5:30 RECESS 
 
5:45 CRC EXECUTIVE COMMITTEE MEETING (Magnolia Room) 
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MEMORANDUM   CRC-14-27 

 

TO: Coastal Resources Commission 

FROM: Tancred Miller 

DATE: October 8, 2014 

SUBJECT: Petition for Rulemaking Procedures 

 

 

Under Article 2A of North Carolina’s Administrative Procedures Act, G.S. 150B-20 (APA; attached), any 

person may petition a regulatory agency such as the CRC to create, amend or repeal a rule. DCM received a 

petition for rulemaking from Quible & Associates, P.C., on August 21
st
, 2014. 

 

G.S. 150B-20 requires that regulatory agencies establish by rule the procedures that petitioners must follow 

in submitting petitions for rulemaking, and the agencies’ procedures for granting or denying the petition. The 

CRC’s rule describing how rulemaking petitions must be submitted and how they will be processed are at 

15A NCAC 07J .0605 (attached). The petition for rulemaking roles and procedures are as follows. 

 

Petitioner 

Under 07J .0605, requests to adopt, amend or repeal a rule must be made in writing to the Division of Coastal 

Management, and must: 

1. Specify it is being filed pursuant to G.S. 150B-20; 

2. Include either a draft of the proposed rule or a summary of its contents;  

3. Include a statement of reasons for adoption of the proposed rule(s);  

4. Include a statement of the effect on existing rules or orders;  

5. Contain any data in support of the proposed rule(s);  

6. Include a statement of the effect of the proposed rule on existing practices; and  

7. Include the name and address of the petitioner. 

 

Staff 
Under 07J .0605, DCM must place the petition on the CRC’s agenda for the first meeting that occurs at least 

four weeks after the complete petition is received. DCM is responsible for verifying that the petition is 

complete and for preparing a recommended response to the petition for the Commission's consideration.  

 

CRC 

Under G.S. 150B-20 the CRC must grant or deny the rulemaking petition within 120 days after the date that 

it is submitted. If the CRC denies a rulemaking petition, it must send the petitioner a written explanation of 

the reasons for denial. If the CRC grants the petition, it must inform the petitioner of its decision and initiate 

rulemaking proceedings. 

 

Denial of a rulemaking petition is a final agency decision and is subject to judicial review under the APA. If 

the CRC does not grant or deny a rulemaking petition within 120 days after receiving the petition that 

constitutes a denial of the petition. 

 

Staff will review these procedures with the CRC prior to hearing the Quible & Associates, P.C. petition. 

  
   North Carolina Department of Environment and Natural Resources 

Pat McCrory                                                         John E. Skvarla, III         
Governor                                                                                        Secretary 



 

§ 150B-20. Petitioning an agency to adopt a rule. 

     (a) Petition. -- A person may petition an agency to adopt a rule by submitting to the agency a written rule-

making petition requesting the adoption. A person may submit written comments with a rule-making petition. 

If a rule-making petition requests the agency to create or amend a rule, the person must submit the proposed 

text of the requested rule change and a statement of the effect of the requested rule change. Each agency must 

establish by rule the procedure for submitting a rule-making petition to it and the procedure the agency follows 

in considering a rule-making petition. 

     (b) Time. -- An agency must grant or deny a rule-making petition submitted to it within 30 days after the 

date the rule-making petition is submitted, unless the agency is a board or commission. If the agency is a board 

or commission, it must grant or deny a rule-making petition within 120 days after the date the rule-making 

petition is submitted. 

     (c) Action. -- If an agency denies a rule-making petition, it must send the person who submitted the petition 

a written statement of the reasons for denying the petition. If an agency grants a rule-making petition, it must 

inform the person who submitted the rule-making petition of its decision and must initiate rule-making 

proceedings. When an agency grants a rule-making petition, the notice of text it publishes in the North 

Carolina Register may state that the agency is initiating rule-making as the result of a rule-making petition and 

state the name of the person who submitted the rule-making petition. If the rule-making petition requested the 

creation or amendment of a rule, the notice of text the agency publishes may set out the text of the requested 

rule change submitted with the rule-making petition and state whether the agency endorses the proposed text. 

     (d) Review. -- Denial of a rule-making petition is a final agency decision and is subject to judicial review 

under Article 4 of this Chapter. Failure of an agency to grant or deny a rule-making petition within the time 

limits set in subsection (b) is a denial of the rule-making petition. 

     (e) Repealed by Session Laws 1996, Second Extra Session, c. 18, s. 7.10(b). 

 

 

15A NCAC 07J .0605 PETITIONS FOR RULEMAKING  

(a) Any person wishing to request the adoption, amendment, or repeal of a rule shall make this request in a 

petition addressed to the Division of Coastal Management. The petition shall specify it is filed pursuant to G.S. 

150B-20 and shall contain the following information:  

(1)  either a draft of the proposed rule or a summary of its contents;  

(2)  a statement of reasons for adoption of the proposed rule(s);  

(3)  a statement of the effect on existing rules or orders;  

(4)  any data in support of the proposed rule(s);  

(5)  a statement of the effect of the proposed rule on existing practices; and  

(6)  the name and address of the petitioner.  

(b) The petition will be placed on the agenda for the next regularly scheduled commission meeting, if received 

at least four weeks prior to the meeting, and the director shall prepare a recommended response to the petition 

for the Commission's consideration. Petitions will be considered in accordance with the requirements of G.S. 

150B-20.  

 

History Note:  Authority G.S. 113A-124; 150B-20;  

Eff. January 1, 1989;  

Amended Eff. October 1, 1992. 
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CRC-14-28 
MEMORANDUM 

 
 
TO:   Coastal Resources Commission 
FROM:  David Moye, District Manager – Washington Regional Office 
SUBJECT: Petition for Rule Making to allow for Second Story Use 
DATE:  October 8, 2014 
 
 
 On 19 April 2014, Warren Eadus of Quible and Associates, on behalf of Brian Rowe, submitted a 
petition for rulemaking to Braxton Davis, Director of the NC Division of Coastal Management.  The petition 
referenced 15A NCAC 07H.0208 and the prohibition of second story use of water dependent structures.  Mr. 
Eadus is requesting that the Coastal Resources Commission (CRC) remove the prohibition of second story 
use by eliminating 15A NCAC 07H.0208(b)(6)(F) which states “Piers and docking facilities shall be single story.  
They may be roofed but shall not be designed to allow second story use”.  Although Mr. Eadus only requested 
the removal of the second story prohibition found in the .0208 use standards, the same language is in the Piers 
and Docking Facilities General Permit under 15A NCAC 07H.1205(n).  The 7H.0208 use standard Mr. Eadus 
has referenced would only apply to projects authorized under a Major CAMA Permit which is subject to review 
by 13 various State and Federal Agencies. 
 
 Prior to 1998, second story use was not prohibited by CRC rule and various examples of second story 
use still exist in all four CAMA coastal districts covering all twenty of the CAMA counties (examples of second 
story use still existing will be presented during the CRC meeting).  Beginning in 1995 the CRC undertook an 
exhaustive three-year review and discussion of the rules for piers, docks, boat houses, boat lifts, etc., in an 
effort to streamline the General Permit and to be reflective of what property owners were actually requesting 
when constructing these structures.  Permitting data from 1995 covering all 20 Coastal Counties was analyzed 
to determine average pier length, width, platform size, number of slips, etc., and this data formed the basis for 
the proposed rule language that the Commission debated and modified. 
 

During these discussions, staff presented proposed wording to the CRC that included language that 
decks, platforms and boat houses shall be single story and that they may be roofed but shall not be designed 
to allow second story use.  The rationale given to the Commission was that restricting these structures to 
single story would reduce congestion as well as visual impacts to adjoining property owners.  Additionally, the 
issue of converting second story uses into habitable structures which are non-water dependent was discussed, 
and at that time the CRC determined that the best way to prevent non-water dependent uses was to prohibit 
any second story uses. 

 
 
 
 

  
   North Carolina Department of Environment and Natural Resources 

Division of Coastal Management 
Pat McCrory                                                         John E. Skvarla, III         
Governor                                                                                        Secretary 
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Page Two 
 

 
 
It is important to note that the CRC’s rules on Urban Waterfronts (15A NCAC 7H.0209(g)) do allow for 

second story uses and various permits have been issued in Urban Waterfronts within municipalities for second 
story uses.  Since the rule modification in 1998 that prohibited second story use, no variance has been 
requested for second story use outside of an Urban Waterfront. 

 
The Division recommends no change to the current rule prohibiting second story use as the findings of 

the Commission in 1998, visual impacts, waterway congestion and the possible conversion to non-water 
dependent uses still exist.  However, if the Commission should decide to allow second story uses, staff 
recommends specific rule language be drafted to ensure that habitable structures and non-water dependent 
uses are not allowed.  Staff looks forward to the discussion with the Commission. 
 
      

 



































 

       

CRC-14-29 
October 3, 2014 

 
MEMORANDUM 
 
TO: Coastal Resources Commission 
 
FROM: Mike Lopazanski 
 
SUBJECT: Fiscal Analysis for 15A NCAC 7K .0208 Single Family Residences 

Exempted – Adjacent Property Owner Notification 

Summary of Rule Change 

The amendments to 15A NCAC 7K .0208 will remove the requirement to obtain a 
signed statement of no objection from adjacent property owners in connection with the 
Exemption for single family residences constructed within the Estuarine Shoreline Area 
of Environmental Concern which are more than 40 feet landward of normal high water 
or normal water level. There is no fee associated with the Exemption. The inability to 
obtain such a statement causes property owners to seek a Minor Permit which has a 
$100 fee but does not require a signed statement. In addition, other exemptions 
authorized under subchapter 07K do not require adjacent property owner notification. 
This amendment will provide consistency with these other exemptions. The timeframe 
associated with the Exemption is one year whereas Minor and Major Permits do not 
expire for three years. These amendments will also increase the Exemption timeframe 
to three years to be consistent with Minor and Major Permit expiration dates. 
 
Summary of Fiscal Analysis 
 
In accordance with the Administrative Procedures Act, the fiscal analysis associated 
with proposed rule changes must also be sent to public hearing. The attached fiscal 
analysis for 15A NCAC 7K .0208 has been prepared by the Division and approved by 
DENR and the Office of State Budget & Management (OSBM). 
 
The amendments to 15A NCAC 07K .0208 would apply when riparian property owners 
are seeking a CAMA permit exemption for the construction of single family residences 
and would no longer be required to obtain a written statement of no objection from 
adjacent property owners. In addition, they will be afforded additional flexibility in the 
construction of a house-to-water access by not being limited to an elevated, slatted 
wooden walkway. Riparian property owners will also have additional time to complete 

  
   North Carolina Department of Environment and Natural Resources 

Division of Coastal Management 

Pat McCrory                                                         John E. Skvarla, III         
Governor                                                                                        Secretary 



 

their project without having to re-notify the local government or Division and ask for an 
extension. The Division of Coastal Management estimates that approximately 5% or six 
Exemption applicants per year are required to go through the Minor Permit process due 
to the inability to obtain a written statement of no objection from adjacent property 
owners. As there is no fee for the permit Exemption and a Minor Permit costs $100, the 
potential cost savings to property owners is estimated at $600 in permit fees per year, 
plus any time saved from not having to document that a notice has been provided to 
adjacent property owners.  A time savings is also realized by not needing to notify the 
local government or Division that construction has not been completed within a year and 
having to ask for an extension. 
 
The economic impacts of this proposed rule change are potential financial benefits to 
property owners, who may experience a $100 savings in permit fees. Total financial 
benefits will be approximately $600 each year. Assuming an annual maximum savings 
of $600, the 10-year present value of the benefits of the proposed rule change to 
property owners is approximately $4,000, using a 7% discount rate.  
 
Pursuant to G.S. 150B-21.4, the proposed amendments to 15A NCAC 07K .0208 will 
not affect environmental permitting for the NC DOT. While NC DOT would be eligible for 
the exemption and its associated uses, it is unlikely that NC DOT will be involved in 
such a project. 
 
While local governments would be eligible for the exemption and its associated uses, 
they are typically not involved in these types of projects. In the past five years, there 
have been no local government projects involving the single family residence 
exemption. However, the CAMA Minor Permit Program is administered by local 
governments that have CRC approved Implementation and Enforcement Programs. 
Local governments collect the $100 Minor Permit fee and additionally receive from the 
Division $115 per Minor Permit processed. Local governments are reimbursed by the 
Division $25 per exemption processed.  Therefore, the proposed change is anticipated 
to result in a decrease in permitting receipts to local governments participating in the 
Minor Permitting Program of $600 per year from permit fee collections and $690 from 
Division reimbursements and an increase in reimbursements from the Division for 
processed exemptions of $150. Thus, the estimated net loss to local governments in 
permit fees would be $1,140.    
 
If the Commission approves, the fiscal analysis as well as proposed amendments may 
be sent to public hearing with a proposed effective date of April 1, 2015.
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Proposed Amendments 15A NCAC 7K. 0208 Single Family Residences Exempted 
 

15A NCAC 07K .0208 SINGLE FAMILY RESIDENCES EXEMPTED 

 

(a) All single family residences constructed within the Coastal Estuarine Shoreline Area of Environmental Concern which are more 

than 40 feet landward of normal high water or normal water level, and involve no land disturbing activity within the 40 feet buffer 

area are exempted from the CAMA permit requirement as long as this exemption is consistent with all other applicable CAMA permit 

standards and local land use plans and rules in effect at the time the exemption is granted. This exemption does allow for the 

construction of an a generally shore perpendicular access to the water, in accordance with Rule 07H .0209(d)(10). providing that the 

access shall be no wider than six feet and may be constructed out of materials such as wood, composite material, gravel, paver stones, 

concrete, brick, or similar materials. Any access constructed over wetlands shall be elevated at least three feet above any wetland 

substrate as measured from the bottom of the decking.  

(b) Within the AEC for estuarine shorelines contiguous to waters classified as Outstanding Resource Waters (ORW), no CAMA 

permit shall be required if the proposed development is a single-family residence which has a built upon area of 25 percent or less and: 

(1) has no stormwater collection system; and 

(2) is at least 40 feet from waters classified as ORW. 

(c) Before beginning any work under this exemption, the Department of Environment and Natural Resources representative must be 

notified of the proposed activity to allow on-site review. Notification may be by telephone, in person or in writing. Notification must 

include: 

(1) the name, address, and telephone number of the landowner and the location of the work, including the 

county, nearest community and water body; 

(2) the dimensions of the proposed project, including proposed landscaping and the location of normal high 

water or normal water level; 

(3) confirmation that a written statement has been obtained, signed by the adjacent riparian property owners 

indicating that they have no objections to the proposed work. 

(d) In eroding areas, this exemption shall apply only when the local permit officer has determined that the house has been located the 

maximum feasible distance back on the lot but not less than forty feet. 

(e) Construction of the structure authorized by this exemption shall be completed by December 31 of the third year within one year of 

the issuance date of this exemption permit or the general authorization expires. 

 

History Note:  Authority G.S. 113A-103(5) c; 

Eff. November 1, 1984; 

Amended Eff. December 1, 2006; December 1, 1991; May 1, 1990; October 1, 1989. 

Amended Eff. TBD, 2015. 

   



 

 

 

 

 

 

 

 

Fiscal Analysis 
 

 

 

Adjacent Property Owner Notification 

Amendments to 15A NCAC 07K .0208 

Single Family Residences Exempted 

 

 

 

 

 

 

 

Prepared by 

 

Mike Lopazanski 

NC Division of Coastal Management 

(252) 808-2808 Ext. 223 

 

 

August 25, 2014 
 



 

 1 

Basic Information 
 

Agency    DENR, Division of Coastal Management (DCM) 

     Coastal Resources Commission 
 

Title      Single Family Residences Exempted 

 

 

 

Citation    15A NCAC 07K .0208 

 

Description of the Proposed Rule 07K .0208 exempts single family residences from CAMA 

permit requirements that are 40 feet landward of normal 

high water or normal water level. The proposed rule change 

deletes the requirement of obtaining a signed statement of 

no objection from adjacent property owners, extends the 

permit timeframe to three years and allows materials other 

than wood to be used for an accessway to the water. 

 

 

Agency Contact Mike Lopazanski 

 Policy & Planning Section Chief 

 Mike.Lopazanski@ncdenr.gov 

 (252) 808-2808 ext 223 

Authority    113A-103(5)c 

 

 

Necessity The Coastal Resources Commission is proposing to amend 

its administrative rules in order to remove the requirement 

to obtain a signed statement of no objection from adjacent 

property owners. The inability to obtain such as statement 

causes property owners to seek a Minor Permit, which has 

a $100 fee but does not require a signed statement. The 

proposed rule changes are consistent with G.S. 150B-

19.1(b) which requires agencies to identify existing rules 

that are unnecessary, unduly burdensome, or inconsistent 

with the principles set forth in 150B-19.1(a) and modify 

them to reduce regulatory burden. 

 

 

Impact Summary   State government:  Yes 

Local government:  Yes 

Substantial impact:  No 

Federal government:  No 

Private entities:  Yes 
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Summary 
 

The Coastal Resources Commission (CRC) is proposing to amend its administrative rules in 

order to remove the requirement to obtain a signed statement of no objection from adjacent 

property owners in connection with the Exemption for single family residences constructed 

within the Estuarine Shoreline Area of Environmental Concern which are more than 40 feet 

landward of normal high water or normal water level. There is no fee associated with the 

Exemption. The inability to obtain such a statement causes property owners to seek a Minor 

Permit which has a $100 fee but does not require a signed statement. In addition, other 

exemptions authorized under subchapter 07K do not require adjacent property owner 

notification. This amendment will provide consistency with these other exemptions. The 

timeframe associated with the Exemption is one year whereas Minor and Major Permits do not 

expire for three years. The CRC intends to increase the Exemption timeframe to three years to be 

consistent with Minor and Major Permit expiration dates.  

 

The amendments to 15A NCAC 07K .0208 would apply when riparian property owners are 

seeking a Coastal Area Management Act (CAMA) permit exemption for the construction of 

single family residences and are no longer required to obtain a written statement of no objection 

from adjacent property owners. In addition, they will be afforded additional flexibility in the 

construction of a house-to-water access by not being limited to an elevated, slatted wooden 

walkway. Riparian property owners will also have additional time to complete their project 

without having to re-notify the local government or Division and ask for an extension. The 

Division of Coastal Management estimates that approximately 5% or 6 of the average 123 

Exemption applicants per year are required to go through the Minor Permit process due to the 

inability to obtain a written statement of no objection from adjacent property owners. As there is 

no fee for the permit exemption while a Minor Permit cost $100, the potential cost savings to 

property owners is estimated at $600 in permit fees per year. 

 

The economic impacts of this proposed rule change are potential financial benefits to property 

owners, who may experience a $100 savings in permit fees. Total financial benefits will be 

approximately $600 each year. Assuming an annual maximum savings of $600, the 10-year 

present value of the benefits of the proposed rule change to property owners is approximately 

$4,000, using a 7% discount rate. Also, property owners would save some time in the process of 

obtaining the documentation necessary prior to construction or to continue construction of a 

single family residence. 

 

These amendments will have no impact on NC Department of Transportation (NC DOT) 

projects. There will be a $540 per year savings to the Division of Coastal Management due to the 

difference between Minor Permit and Exemption issuance reimbursement rates to local 

governments. There will be a net loss of $450 in permit receipts to local governments. 

 

The proposed effective date of these amendments is April 1, 2015.  

 

 

Introduction, Purpose and Description of Rule Amendment 
 

The Coastal Resources Commission’s (CRC) rule 15A NCAC 07K .0208 exempts from Coastal 

Area Management Act (CAMA) permit requirements the construction of single family 

residences and related land disturbances constructed within the Coastal Shoreline Area of 

Environmental Concern which are: 

 sited more than 40 feet landward of normal high water or normal water level;  
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 involve no land disturbing activity within the 40 foot buffer area; 

  consistent with all other applicable CAMA permit standards and local land use plans and 

rules in effect at the time the exemption is granted.  

 

This exemption also requires notification and a signed statement of no objection from adjacent 

property owners. There is no fee associated with the exemption.  

 

The requirement for a signed statement of no objection from adjacent property owners 

sometimes causes an unnecessary hardship and prevents property owners from qualifying for the 

Subchapter 07K Exemption. Property owners are sometimes unable to secure signed statements 

from adjacent riparian property owners because they do not live in the area, or because the 

adjacent owner declines to sign. In these situations, applicants must then go through the Minor 

Permit process, resulting in increased costs ($100 permit fee) and lost time. To obtain a Minor 

Permit, an applicant is only required to notify the adjacent property owner and is not required to 

obtain a signed statement of no objection, so this (stricter) requirement for the 07K permit 

Exemption is unnecessary. In addition, other exemptions authorized under Subchapter 07K do 

not require adjacent property notification. This amendment will provide consistency with these 

other exemptions. 

 

A second amendment being considered would allow a non-elevated house-to-water access 

constructed of materials other than wood. Under the 15A NCAC 07K .0208 permit exemption, 

the Commission’s rules (07K .0208(a)) exempt from permitting requirements the construction of 

an accessway to the water “in accordance with Rule 07H .0209(d)(10)(D),” providing it is an 

elevated, slatted, wooden boardwalk that is exclusively for pedestrian use and is six feet in width 

or less. However, the rules in 15A NCAC 07H .0209(d)(10)(D) are intended to apply to shore-

parallel boardwalks and not for traditional house-to-water access. The CRC intends to strike this 

rule reference, and allow walkways under this Exemption to be other than elevated, slatted, and 

wooden. Materials, such as gravel or concrete, would be permissible under this exemption to 

allow ease of house-to-water access without dramatically increasing impervious surface 

coverages. Any portion constructed over wetlands, however, would need to be elevated at least 

three feet above the substrate. This elevated provision is consistent with the Commission’s 

existing requirements for docks and piers. 

 

A third change would affect the expiration of the 15A NCAC 07K .0208 Exemption. The 

timeframe associated with the exemption is one year, whereas Minor and Major Permits do not 

expire for three years. The CRC intends to increase the exemption timeframe to three years in 

order to be consistent with Minor and Major Permit expiration dates. 

 
 

Impacts 
 

 

Private Property Owners: 

 

The proposed rule amendments would apply to riparian property owners seeking a CAMA 

permit exemption for the construction of a single family residence that is sited more than 40 feet 

landward of normal high water or normal water level, and involve no land disturbing activity 

within the 40 foot buffer area and that is consistent with all other applicable CAMA permit 

standards and local land use plans and rules in effect at the time. 
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Over the past five years, an average of 123 exemptions per year have been issued under 15A 

NCAC 07K .0208. The Division of Coastal Management estimates that approximately 5% or six 

applicants per year were required to go through the Minor Permit process due to the inability to 

obtain a written statement of no objection from adjacent property owners. The average number 

of applications for the exemption over this timeframe is considered to be typical and it is 

assumed that there will continue to be 123 exemption applications of this type in the future. 

 

There is no fee for the permit exemption while a Minor Permit costs $100 for the construction of 

a similar structure. In order to estimate the potential cost savings to property owners, it is 

assumed that these six property owners could have taken advantage of the Exemption and not 

have had to pay the $100 Minor Permit fee, resulting in an estimated savings of $600 in permit 

fees per year. 

 

Property owners will also likely benefit from reduced time spent completing the Minor Permit 

application, having to document that a notice has been provided to adjacent property owners, and 

notifying the local government or Division that the construction has not been completed within a 

year and having to ask for an extension.  

 

NC Department of Transportation (NC DOT): 

 

Pursuant to G.S. 150B-21.4, the proposed amendments to 15A NCAC 07K .208 will not affect 

environmental permitting for the NC DOT. While NC DOT would be eligible for the exemption 

and its associated uses, it is unlikely that NC DOT will be involved in such a project.  

 

Local Government: 

 

While local governments would be eligible for the exemption and its associated uses, they are 

typically not involved in these types of projects. In the past five years, there have been no local 

government projects involving the single family residence exemption. However, the CAMA 

Minor Permit Program is administered by local governments that have CRC approved 

Implementation and Enforcement Programs. Local governments collect the $100 Minor Permit 

fee and additionally receive from the Division $115 per Minor Permit processed. Local 

governments are reimbursed by the Division $25 per exemption processed.  Therefore, the 

proposed change is anticipated to result in a decrease in permitting receipts to local governments 

participating in the Minor Permitting Program of $600 per year from permit fee collections and 

$690 from Division reimbursements and an increase in reimbursements from the Division for 

processed exemptions of $150. Thus, the estimated net loss to local governments in permit fees 

would be $1,140.  Local governments would, however, save time on reviewing documentation 

since the time spent on an application for an exemption is shorter than that on a Minor Permit. 

Two separate reimbursement rates the Division provides to the local governments for reviewing 

exemptions ($25) and for Minor Permits ($115) reflects this time difference. 
 

Division of Coastal Management (DCM): 

 

DCM’s permit review process will not be changed by these amendments as property owners will 

still need to obtain an exemption under 15A NCAC 07K .0208. The Division of Coastal 

Management reimburses local governments for administration of the Minor Permit Program at a 

rate of $115 per permit and $25 per exemption. The additional six properties owners per year 

eligible for the exemption will result in a net savings to the Division of $540, which is the 

difference between the reimbursement rates for Minor Permits versus Exemptions. These 

amendments do not reflect significant changes in how various projects are reviewed or permitted 
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by the Division of Coastal Management, and the Division does anticipate significant changes in 

permitting receipts due to the proposed action. 

 

 

Cost/Benefits Summary 
 

Private Citizens: 

 

The amendments to 15A NCAC 07K .0208 would apply when riparian property owners are 

seeking a CAMA permit exemption for the construction of single family residences and are no 

longer required to obtain a written statement of no objection from adjacent property owners. In 

addition, they will be afforded additional flexibility in the construction of a house-to-water 

access by not being limited to an elevated, slatted wooden walkway. Riparian property owners 

will also have additional time to complete their project without having to re-notify the local 

government or Division and ask for an extension. The Division of Coastal Management 

estimates that approximately 5% or six Exemption applicants per year are required to go through 

the Minor Permit process due to the inability to obtain a written statement of no objection from 

adjacent property owners. As there is no fee for the permit Exemption and a Minor Permit costs 

$100, the potential cost savings to property owners is estimated at $600 in permit fees per year, 

plus any time saved from not having to document that a notice has been provided to adjacent 

property owners and having to notifying the local government or Division that the construction 

has not been completed within a year and having to ask for an extension. 

 

The economic impacts of this proposed rule change are potential financial benefits to property 

owners, who may experience a $100 savings in permit fees. Total financial benefits will be 

approximately $600 each year. Assuming an annual maximum savings of $600, the 10-year 

present value of the benefits of the proposed rule change to property owners is approximately 

$4,000, using a 7% discount rate.  
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APPENDIX A 

 

15A NCAC 07K .0208 SINGLE FAMILY RESIDENCES EXEMPTED 

 

(a) All single family residences constructed within the Coastal Estuarine Shoreline Area of Environmental Concern 

which are more than 40 feet landward of normal high water or normal water level, and involve no land disturbing 

activity within the 40 feet buffer area are exempted from the CAMA permit requirement as long as this exemption is 

consistent with all other applicable CAMA permit standards and local land use plans and rules in effect at the time 

the exemption is granted. This exemption does allow for the construction of an a generally shore perpendicular 

access to the water, in accordance with Rule 07H .0209(d)(10). providing that the access shall be no wider than six 

feet and may be constructed out of materials such as wood, composite material, gravel, paver stones, concrete, brick, 

or similar materials. Any access constructed over wetlands shall be elevated at least three feet above any wetland 

substrate as measured from the bottom of the decking.  

(b) Within the AEC for estuarine shorelines contiguous to waters classified as Outstanding Resource Waters 

(ORW), no CAMA permit shall be required if the proposed development is a single-family residence which has a 

built upon area of 25 percent or less and: 

(1) has no stormwater collection system; and 

(2) is at least 40 feet from waters classified as ORW. 

(c) Before beginning any work under this exemption, the Department of Environment and Natural Resources 

representative must be notified of the proposed activity to allow on-site review. Notification may be by telephone, in 

person or in writing. Notification must include: 

(1) the name, address, and telephone number of the landowner and the location of the work, including the 

county, nearest community and water body; 

(2) the dimensions of the proposed project, including proposed landscaping and the location of normal high 

water or normal water level; 

(3) confirmation that a written statement has been obtained, signed by the adjacent riparian property owners 

indicating that they have no objections to the proposed work. 

(d) In eroding areas, this exemption shall apply only when the local permit officer has determined that the house has 

been located the maximum feasible distance back on the lot but not less than forty feet. 

(e) Construction of the structure authorized by this exemption shall be completed by December 31 of the third year 

within one year of the issuance date of this exemption permit or the general authorization expires. 

 

History Note:  Authority G.S. 113A-103(5) c; 

Eff. November 1, 1984; 

Amended Eff. December 1, 2006; December 1, 1991; May 1, 1990; October 1, 1989. 

Amended Eff. TBD, 2014. 
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MEMORANDUM 
 
TO: Coastal Resources Commission 
 
FROM: Mike Lopazanski 
 
SUBJECT: Fiscal Analysis for 15A NCAC 7H .0304(2) Repeal of High Hazard Flood 

AEC & 7K .0213 Single Family Residences Exempted From the CAMA 
Permit Requirements Within the High Hazard Flood AEC 

Summary of Rule Change 

The High Hazard Flood (HHF) AEC is identified as the V-Zones on Flood Insurance Rate 

Maps (FIRM).  The Commission has required all residential and commercial structures 

within the Ocean Hazard AEC (which includes the HHF AEC) to comply with the NC 

Building Code, including the Coastal and Flood Plain Construction Standards and local 

flood damage prevention ordinances required by the NFIP, and to be supported by 

pilings.   

 

The NC Building Code sets standards for piling-supported buildings within Coastal High 

Hazard Flood Areas (NFIP V-Zones), Ocean Hazard Areas (CRC AEC) and Flood Plain 

Areas (US Army Corps of Engineers). Typical single family structures must comply with 

the NC Building Code and local flood damage prevention ordinances in these areas as 

required by the NFIP. 

 

Single-family residences located in the HHF AEC are currently exempted from CAMA 

permit requirements (15A NCAC 7K .0213) provided that they are not within the Ocean 

Erodible or Inlet Hazard AECs, are constructed on pilings and comply with the NC 

Building Code and local flood damage prevention ordinances as required by the NFIP.  

 

Since the CRC rules defer to the NC Building Code and require adherence to NFIP and 

local flood prevention standards, the rules associated with the HHF AEC are redundant 

and unnecessary.  These amendments will repeal the High Hazard Flood AEC and 

remove approximately 10,000 properties from CRC permitting jurisdiction under the AEC.

  
   North Carolina Department of Environment and Natural Resources 

Division of Coastal Management 

Pat McCrory                                                         John E. Skvarla, III         
Governor                                                                                        Secretary 



 

     

Summary of Fiscal Analysis 
 
In accordance with the Administrative Procedures Act, the fiscal analysis associated 
with proposed rule changes must also be sent to public hearing.  The attached fiscal 
analysis for 15A NCAC 7H .0304(2) and 15A NCAC 7K .0213 has been prepared by 
the Division and approved by DENR and the Office of State Budget & Management 
(OSBM). 
 
The amendments to 15A NCAC 7H .0304(2) and 15A NCAC 7K .0213 would apply to 
property owners within the CRC’s Ocean Hazard AEC that are located solely within the 
V-Zones as designated on FEMA FIRMs.  These properties would no longer be subject 
to CAMA permit requirements.   Property owners would only need to comply with the NC 
Building Code standards for piling-supported buildings within Coastal High Hazard Flood 
Areas (NFIP V-Zones), Flood Plain Area standards set by the US Army Corps of 
Engineers and local flood damage prevention ordinances as required by the NFIP. 
 

The Division of Coastal Management and local permitting programs issued 119 
Exemptions for single family structures within the HHF AEC over the past five years or 
an average of 24 per year.  The cost of the Exemption is $50.  The Division has also 
issued five (5) CAMA Major Permits over the past five years or an average of one (1) per 
year at a cost of $400 per Major permit. 
 
There will be a $200 per year net savings to the Division of Coastal Management due to 
a reduction in the reimbursement rates paid to local governments for processing 
Exemptions.  There will be a loss of $1,800 in permit receipts and reimbursements to 
local governments. 
 

Pursuant to G.S. 150B-21.4, the proposed amendments to 15A NCAC 07H .0304(2) will 
have no impact on NC Department of Transportation (NC DOT) projects as DCM Staff 
estimate the number of NC DOT permits solely in the HHF AEC to be negligible. While 
NC DOT would be eligible for the Exemption under 15A NCAC 7K .0213, it is unlikely 
that NC DOT would be involved in the construction of a single family residence. 
 
The economic impacts of this proposed rule change are potential financial benefits to 
property owners, who would no longer need to apply for a CAMA permit Exemption 
under 15A NCAC 7K .0213 or a CAMA Major Permit.  Total financial benefits will be 
approximately $1,600 per year.  Assuming an annual maximum savings of $1,600 the 
10-year present value of the benefits of the proposed rule change to property owners is 
approximately $11,000 using a 7% discount rate. 
 
Repeal of 15A NCAC 7K .0213 Single Family Residences from CAMA Permit 
Requirements with the High Hazard Flood AEC. 
 



 

During the discussion of repealing the High Hazard Flood AEC at the July 2014 CRC 
meeting, I neglected to remind the Commission that a motion was needed to repeal the 
15A NCAC 7K .0213 Exemption as well.  If the Commission approves, the fiscal analysis 
as well as proposed amendments may be sent to public hearing with a proposed 
effective date of June 1, 2015.
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Proposed Amendments 15A NCAC 7H.0304(2) High Hazard Flood AEC 
 

15A NCAC 07H .0304 AECS WITHIN OCEAN HAZARD AREAS 

The ocean hazard AECs contain all of the following areas: 

(1) Ocean Erodible Area.  This is the area in which there exists a substantial possibility of excessive erosion and 

significant shoreline fluctuation.  The oceanward boundary of this area is the mean low water line.  The landward 

extent of this area is determined as follows: 

 (a) a distance landward from the first line of stable and natural vegetation as defined in 15A NCAC 

07H .0305(a)(5) to the recession line that would be established by multiplying the long-term annual erosion 

rate times 60, provided that, where there has been no long-term erosion or the rate is less than two feet per 

year, this distance shall be set at 120 feet landward from the first line of stable natural vegetation.  For the 

purposes of this Rule, the erosion rates are the long-term average based on available historical data.  The 

current long-term average erosion rate data for each segment of the North Carolina coast is depicted on 

maps entitled “2011 Long-Term Average Annual Shoreline Rate Update” and approved by the Coastal 

Resources Commission on May 5, 2011 (except as such rates may be varied in individual contested cases, 

declaratory or interpretive rulings).  In all cases, the rate of shoreline change shall be no less than two feet 

of erosion per year. The maps are available without cost from any Local Permit Officer or the Division of 

Coastal Management on the internet at http://www.nccoastalmanagement.net; and  

 (b) a distance landward from the recession line established in Sub-Item (1)(a) of this Rule to the 

recession line that would be generated by a storm having a one percent chance of being equaled or 

exceeded in any given year. 

(2) The High Hazard Flood Area.  This is the area subject to high velocity waters (including hurricane wave wash) in a 

storm having a one percent chance of being equaled or exceeded in any given year, as identified as zone V1-30 on 

the flood insurance rate maps of the Federal Insurance Administration, U.S. Department of Housing and Urban 

Development.  

(3)(2) Inlet Hazard Area.  The inlet hazard areas are natural-hazard areas that are especially vulnerable to erosion, flooding 

and other adverse effects of sand, wind, and water because of their proximity to dynamic ocean inlets.  This area 

extends landward from the mean low water line a distance sufficient to encompass that area within which the inlet 

shall migrate, based on statistical analysis, and shall consider such factors as previous inlet territory, structurally 

weak areas near the inlet and external influences such as jetties and channelization.  The areas identified as 

suggested Inlet Hazard Areas included in the report entitled INLET HAZARD AREAS, The Final Report and 

Recommendations to the Coastal Resources Commission, 1978, as amended in 1981, by Loie J. Priddy and Rick 

Carraway are incorporated by reference and are hereby designated as Inlet Hazard Areas except for: 

(a) the Cape Fear Inlet Hazard Area as shown on the map does not extend northeast of the Bald Head Island 

marina entrance channel; and 

 (b) the former location of Mad Inlet, which closed in 1997. 

In all cases, the Inlet Hazard Area shall be an extension of the adjacent ocean erodible areas and in no case shall the 

width of the inlet hazard area be less than the width of the adjacent ocean erodible area.  This report is available for 

inspection at the Department of Environment and Natural Resources, Division of Coastal Management, 400 

Commerce Avenue, Morehead City, North Carolina or at the website referenced in Sub-item (1)(a) of this Rule. 

Photo copies are available at no charge. 

(4)(3) Unvegetated Beach Area.  Beach areas within the Ocean Hazard Area where no stable natural vegetation is present 

may be designated as an Unvegetated Beach Area on either a permanent or temporary basis as follows: 

 (a) An area appropriate for permanent designation as an Unvegetated Beach Area is a dynamic area 

that is subject to rapid unpredictable landform change from wind and wave action.  The areas in this 

category shall be designated following studies by the Division of Coastal Management. These areas shall 

be designated on maps approved by the Coastal Resources Commission and available without cost from 

any Local Permit Officer or the Division of Coastal Management on the internet at the website referenced 

in Sub-item (1)(a) of this Rule. 

 (b) An area that is suddenly unvegetated as a result of a hurricane or other major storm event may be 

designated as an Unvegetated Beach Area for a specific period of time.  At the expiration of the time 

specified by the Coastal Resources Commission, the area shall return to its pre-storm designation.   

 

History Note: Authority G.S. 113A-107; 113A-107.1; 113A-113; 113A-124; 

Eff. September 9, 1977; 

Amended Eff. December 1, 1993; November 1, 1988; September 1, 1986; December 1, 1985; 

Temporary Amendment Eff. October 10, 1996; 

Amended Eff. April 1, 1997; 

Temporary Amendment Eff. October 10, 1996 Expired on July 29, 1997; 

http://www.nccoastalmanagement.net/
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Temporary Amendment Eff. October 22, 1997; 

Amended Eff. May 1, 2014; February 1, 2013; January 1, 2010, February 1, 2006; October 1, 2004; April 1, 2004; 

August 1, 1998. 
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Proposed Amendments 15A NCAC 7K.0213 Single Family Residences Exempted from the CAMA Permit 

Requirements within the High Hazard Flood AEC 

 

 

15A NCAC 07K .0213 SINGLE FAMILY RESIDENCES EXEMPTED FROM THE CAMA PERMIT 

REQUIREMENTS WITIN THE HIGH HAZARD FLOOD AREA OF ENVIROMENTAL CONCERN 
(a)  All single family residences, including associated infrastructure, accessory structures or structural additions to an existing single 

family structure, constructed within the High Hazard Flood Area of Environmental Concern are exempt from the CAMA permit 

requirements provided that the development is consistent with all other applicable CAMA permit standards and local land use plans 

and/or rules in effect at the time the exemption is granted including the following conditions and limitations: 

(1) The development shall not be located within the Ocean Erodible or Inlet Hazard Areas of Environmental Concern. 

(2) Any building shall be on pilings and comply with the North Carolina Building Code and the local flood damage 

prevention ordinance as required by the National Flood Insurance Program. 

(3) The development does not require any permission, licensing, approval, certification or authorization, licensing or 

approval from any state or federal agency. 

(b)  Prior to commencing any work under this exemption, the Department of Environment and Natural Resources (DENR) 

representative or local CAMA permitting officer must be notified of the proposed activity to allow on-site review.  Notification shall 

be given in person or in writing.  Notification must include: 

(1) the name, address and telephone number of the landowner and the location of the work, including the county, 

nearest community and water body closest to the development; 

(2) the dimensions of the proposed house, driveway, landscaping or other accessory developments proposed on the 

property; and 

(3) a signed AEC hazard notice indicating the property owner is aware of the special risks and conditions associated 

with development in this area. The DENR representative or local CAMA permitting officer shall provide the 

applicable notice form to the landowner. 

(c)  The applicant for a permit exemption must submit with the request a check or money order payable to the Department of 

Environment and Natural Resources (DENR) or local permitting authority in the sum of fifty dollars ($50.00). 

 

History Note: Authority G.S. 113A-103(5)(a); 113A-113(b)(6); 113A-118(d)(2); 113A-119.1; 

Eff. August 1, 2002. 

 



 

 

 

 

 

 

 

 

Fiscal Analysis 
 

 

 

Repeal of High Hazard Flood AEC 

Amendments to 15A NCAC 7H .0304(2) and 15A NCAC 7K .0213 
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Mike Lopazanski 
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Basic Information 
 

Agency    DENR, Division of Coastal Management (DCM) 

     Coastal Resources Commission 
 

Title  AECs Within Ocean Hazard Area – The High Hazard 

Flood Area; Single Family Residences Exempted From the 

CAMA Permit Requirements Within the High Hazard 

Flood Area of Environmental Concern 

 

Citation    15A NCAC 7H .0304(2) and 15A NCAC 07K .0213 

 

Description of the Proposed Rule 07K. 0304 outlines the subcategories of Areas of 

Environmental Concern (AEC) within the broader Ocean 

Hazard AEC. Rule 07K .0213 is an exemption for single 

family residences constructed in the High Hazard Flood 

AEC.  The proposed rule changes repeals the High Hazard 

Flood AEC and the corresponding exemption from Coastal 

Area Management Act permitting requirements. 

 

Agency Contact Mike Lopazanski, Policy & Planning Section Chief 

 Mike.Lopazanski@ncdenr.gov 

 (252) 808-2808 ext 223 

 

Authority    113A-107; 113A-107.1; 113A-113; 113A-124 

 

Impact Summary   State government:  Yes 

Local government:  Yes 

Substantial impact:  No 

Private entities:  Yes 

 

Necessity The Coastal Resources Commission (CRC) is proposing to 

repeal the High Hazard Flood AEC, which is identified as 

the Velocity Zones on Flood Insurance Rate Maps 

administered by the National Flood Insurance Program 

(NFIP).  Changes to the NFIP and to the NC Building Code 

parallel the CRC requirements for construction in these 

areas.  Since the CRC has required all residential and 

commercial structures within the Ocean Hazard AEC to 

comply with the NC Building Code, including the Coastal 

and Flood Plain Construction Standards and local flood 

damage prevention ordinances required by the NFIP, the 

CRC requirements are no longer necessary.  Also, the 

agency is repealing the corresponding exemption for single 

family residences from Coastal Area Management Act 

permitting requirements.  These changes are consistent with 

G.S. 150B-19.1(b) which requires agencies to identify 

existing rules that are unnecessary, unduly burdensome, or 

inconsistent with the principles set forth in 150B-19.1(a) 

and modify them to reduce regulatory burden. 
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Summary 
 

The High Hazard Flood (HHF) AEC, identified as the V-Zones on Flood Insurance Rate Maps 

(FIRM), was established by the Commission Resources Commission (CRC) in 1979 with the 

intent of providing consistency in construction standards with those of the National Flood 

Insurance Program (NFIP).  Since that time, the CRC has required all residential and commercial 

structures within the Ocean Hazard AEC (which includes the HHF AEC) to comply with the NC 

Building Code, including the Coastal and Flood Plain Construction Standards and local flood 

damage prevention ordinances required by the NFIP, and to be supported by pilings.   

 

The NC Building Code sets standards for piling-supported buildings within Coastal High Hazard 

Flood Areas (NFIP V-Zones), Ocean Hazard Areas (CRC AEC) and Flood Plain Areas (US 

Army Corps of Engineers). Typical single family structures must comply with the NC Building 

Code and local flood damage prevention ordinances in these areas as required by the NFIP. 

 

Single-family residences located in the HHF AEC are currently exempted from CAMA permit 

requirements (15A NCAC 7K .0213) provided that they are not within the Ocean Erodible or 

Inlet Hazard AECs, are constructed on pilings and comply with the NC Building Code and local 

flood damage prevention ordinances as required by the NFIP. A $50 fee for the issuance of an 

exemption letter is usually paid to the local permitting authority or to the Division of Coastal 

Management if there is not a local Coastal Area Management Act (CAMA) permitting program 

in the jurisdiction. 

 

Since the CRC rules defer to the NC Building Code and require adherence to NFIP and local 

flood prevention standards, the Commission is proposing to repeal the High Hazard Flood AEC. 

This would remove approximately 10,000 properties from CRC permitting jurisdiction under the 

HHF AEC.  It should be noted that since the V-Zones can extend to the soundside of some areas, 

not all properties would be completely removed from all CAMA permitting jurisdiction as the 

Coastal Shorelines AEC and its associated development standards would still apply in these 

areas. A repeal of the HHF AEC would also not affect the permitting jurisdiction of the 

remaining Ocean Hazard AECs (Ocean Erodible & Inlet Hazard) and would not affect the 

setback requirements associated with oceanfront development.   

  

The amendments to 15A NCAC 7H .0304(2) and 15A NCAC 7K .0213 would apply to property 

owners within the CRC’s Ocean Hazard AEC that are located solely within the V-Zones as 

designated on FEMA FIRMs.  These properties would no longer be subject to CAMA permit 

requirements.   Property owners would only need to comply with The NC Building Code 

standards for piling-supported buildings within Coastal High Hazard Flood Areas (NFIP V-

Zones), Flood Plain Area standards set by the US Army Corps of Engineers and local flood 

damage prevention ordinances as required by the NFIP. 

The Division of Coastal Management and local permitting programs issued 119 Exemptions for 

single family structures within the HHF AEC over the past five years or an average of 24 per 
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year.  The cost of the Exemption is $50.  The Division has also issued five (5) CAMA Major 

Permits over the past five years or an average of one (1) per year at a cost of $400 per Major 

permit. 

 

The economic impacts of this proposed rule change are potential financial benefits to property 

owners, who would no longer need to apply for a CAMA permit Exemption under 15A NCAC 

7K .0213 or a CAMA Major Permit.  Total financial benefits will be approximately $1,600 per 

year.  Assuming an annual maximum savings of $1,600 the 10-year present value of the benefits 

of the proposed rule change to property owners is approximately $11,000 using a 7% discount 

rate. 

 

These amendments will have no impact on NC Department of Transportation (NC DOT) projects 

as DCM Staff estimate the number of NC DOT permits solely in the HHF AEC to be negligible. 

While NC DOT would be eligible for the Exemption under 15A NCAC 7K .0213, it is unlikely 

that NC DOT would be involved in the construction of a single family residence.  There will be a 

$200 per year net savings to the Division of Coastal Management due to a reduction in the 

reimbursement rates paid to local governments for processing Exemptions.  There will be a loss 

of $1,800 in permit receipts and reimbursements to local governments. 

 

The proposed effective date of these amendments is April 1, 2015.  

 

 

Introduction and Purpose 
 

The Coastal Area Management Act (CAMA) requires permits for development in Areas of 

Environmental Concern (AEC) as designated by the Coastal Resources Commission (CRC).  

AECs are the foundation of the CRC's permitting program for coastal development and are 

defined in CAMA (G.S. 113A-113) as areas of natural importance that may be susceptible to 

erosion or flooding; or may have environmental, social, economic, or aesthetic values that make 

it valuable to the state. The CRC classifies areas as AECs to protect them from incompatible 

development that may cause irreversible damage to property, public health, or the environment. 

AECs cover almost all coastal waters and about three percent of the land in the 20 coastal 

counties. 
 
The CRC has established four broad categories of AECs: 

 The Estuarine and Ocean System; 

 The Ocean Hazard System; 

 Public Water Supplies; and 

 Natural and Cultural Resource Areas. 

 

The Ocean Hazard System is comprised of oceanfront lands and the inlets that connect the ocean 

to the sounds. The CRC has designated three subcategories within the ocean hazard AEC: 
 
1. The Ocean Erodible AEC (15A NCAC 7H .0304(1)) covers North Carolina's beaches and any 

other oceanfront lands that are subject to long-term erosion and significant shoreline changes. 

The seaward boundary of this AEC is the mean low water line. The landward limit of the AEC is 

measured from the first line of stable natural vegetation and is determined by adding a distance 

equal to 60 times the long-term, average annual erosion rate for that stretch of shoreline, to the 

distance of erosion expected during a major storm (100-year storm). 
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2. The High Hazard Flood AEC (15A NCAC 7H .0304(2)) covers lands subject to flooding, 

high waves, and heavy water currents during a major storm. These are the lands identified as 

coastal flood with velocity hazard, or "V zones," on flood insurance rate maps prepared by 

FEMA. The high hazard flood AEC often overlaps with the ocean erodible and inlet hazard 

AECs. 

 

3. The Inlet Hazard AEC (15A NCAC 7H .0304(3)) covers the lands next to ocean inlets. Each 

area is mapped based on a statistical analysis of inlet migration, previous inlet locations, narrow 

or low lands near the inlet, and the influence of man-made features, such as jetties and channel 

dredging projects. 

 

The High Hazard Flood (HHF) AEC was not one of the original AECs adopted by the CRC in 

1977. The HHF AEC was established by the Commission in 1979 after reviewing 

implementation of existing AECs, with the intent of providing consistency in construction 

standards with those of the National Flood Insurance Program (NFIP).  Since that time, the CRC 

has required all residential and commercial structures within the Ocean Hazard AEC (which 

includes the HHF AEC) to comply with the NC Building Code, including the Coastal and Flood 

Plain Construction Standards and local flood damage prevention ordinances required by the 

NFIP, and to be supported by pilings.  The intent of the rule was to allow for foundation stability 

during major storm events when the ocean shoreline could move significantly inland for a period 

of time.  During these periods, scour could cause concrete slab or block foundation supported 

buildings to collapse. In some areas, these requirements were more stringent than the NC 

Building Code. 

 

After the hurricanes of the 1990’s, FEMA updated the Flood Insurance Rate Maps (FIRM) for 

many coastal barrier island communities. This update resulted in expansion of the velocity zones, 

and in doing so, expanded the permitting jurisdiction of the CRC since the HHF AEC is 

identified as the V-Zones on the FIRM. The NC Building Code sets standards for piling-

supported buildings within Coastal High Hazard Flood Areas (NFIP V-Zones), Ocean Hazard 

Areas (CRC AEC) and Flood Plain Areas (US Army Corps of Engineers). Typical single family 

structures must comply with the NC Building Code and local flood damage prevention 

ordinances in these areas as required by the NFIP. 

 

Single-family residences located in the HHF AEC are currently exempted from CAMA permit 

requirements (15A NCAC 7K .0213) provided that they are not within the Ocean Erodible or 

Inlet Hazard AECs, are constructed on pilings and comply with the NC Building Code and local 

flood damage prevention ordinances as required by the NFIP. No other HHF AEC-specific 

development standards are required; however, the property owner must sign an AEC “hazard 

notice” acknowledging that special risks and conditions associated with development in this area. 

A $50 fee for the issuance of an exemption letter is usually paid to the local permitting authority 

or to the Division of Coastal Management if there is not a local CAMA permitting program in 

the jurisdiction. 

 

Since the Commission’s rules defer to the NC Building Code and require adherence to NFIP and 

local flood prevention standards, the CRC is proposing to repeal the High Hazard Flood AEC. 

This would remove approximately 10,000 properties from CRC permitting jurisdiction under the 
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HHF AEC.  It should be noted that since the V-Zones can extend to the soundside of some areas, 

not all properties would be completely removed from all CAMA permitting jurisdiction as the 

Coastal Shorelines AEC and its associated development standards would still apply in these 

areas. A repeal of the HHF AEC would also not affect the permitting jurisdiction of the 

remaining Ocean Hazard AECs (Ocean Erodible & Inlet Hazard) and would not affect the 

setback requirements associated with oceanfront development.   

 

Description of Rule Amendment 
 

 

Subchapter 15A NCAC 7H of the Coastal Resources Commission’s rules outline the state 

guidelines for Areas of Environmental Concern (AEC), including the provision for AECs and 

their associated development standards. 15A NCAC 7H .0300 establishes the Ocean Hazard 

category of AEC with 15A NCAC 7H .0304(2) designating the High Hazard Flood AEC as the 

“…area subject to high velocity waters (including hurricane wave wash) in a storm having a one 

percent chance of being equaled or exceeded in any given year, as identified as zone V1-30 on 

the flood insurance rate maps of the Federal Insurance Administration, U.S. Department of 

Housing and Urban Development.”  Repealing 15A NCAC 7H .0304(2) will remove 

approximately 10,433 properties from CRC permitting requirements.  With the repeal of the 

High Hazard Flood AEC, the exemption for single family residence under 15A NCAC 7K .0213 

is unnecessary. 

 

Cost or Neutral Impacts 
 

 

Private Property Owners: 

 

The proposed rule amendments would apply to property owners solely within V-Zones as 

designated by FEMA and the National Flood Insurance Program.  Specifically, property owners 

seeking to build single family residences in these areas would no longer need a CAMA permit 

exemption.  

 

Over the past five years, a total of 119 Exemptions have been issued under 15A NCAC 7K 

.0213for an average of approximately 24 per year.  The average number of applications for the 

Exemption over this timeframe is considered to be typical and it is assumed that there would 

continue to be 24 Exemptions issued in the future absent the rule change. 

 

In order to estimate the potential cost savings to property owners, it is assumed that 24 property 

owners per year would not have to pay the $50 exemption fee resulting in an estimated savings 

of $1,200 in permit fees per year. Property owners will also likely see a benefit in the form of 

reduced time spent applying for an Exemption under 15A NCAC 7K .0213.  

 

With regard to other CAMA Permits, the Division has issued five (5) Major Permits for 

development solely within the High Hazard Flood AEC over the past five (5) years for an 

average of one (1) Major Permit per year.  The average number of applications for Major Permits 

over this timeframe is considered to be typical and it is assumed that there would continue to be 

one (1) Major Permit issued per year in the future. 

 

In order to estimate the potential cost savings to property owners relative to Major CAMA 

Permit, it is assumed that one (1) property owner per year would not have to pay the typical $400  

fee resulting in an estimated savings of $400 in permit fees per year. Property owners will also 
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likely see a benefit in the form of reduced time spent applying for a Major Permit which can take 

up to 75 days to be issued. 

 

When the permit fee cost savings associated with the permit exemption for single family 

structures is added to the permit fee savings associated with CAMA Major Permits, there is an 

estimate annual savings of $1,600, plus time savings, per year to property owners currently 

within the High Hazard Flood AEC. 

 

NC Department of Transportation (NC DOT): 

 

Pursuant to G.S. 150B-21.4, the proposed amendments to 15A NCAC 7H .034(2) will not affect 

environmental permitting for the NC DOT. While it is possible that NC DOT would apply for a 

permit solely within the HHF AEC, DCM Staff have determined that the number of NC DOT 

CAMA permits over the past ten years has been negligible. While NC DOT would be eligible for 

the 15A NCAC 7K .0213Exemption and its associated uses, it is unlikely that NC DOT will be 

involved in such a project. 

 

Local Government: 

 

While local governments would be eligible for the exemption and its associated uses, they are 

typically not involved in these types of projects. In the past five years, there have been no local 

government projects involving the single family residence exemption.  However, the CAMA 

Minor Permit Program is administered by local governments that have CRC approved 

Implementation and Enforcement Programs. Local governments collect the $50 fee associated 

with the 7K .0213 Exemption.  Local governments are also reimbursed by the Division $25 per 

exemption processed.   The elimination of the AEC and the corresponding Exemption is 

anticipated to result in a decrease in permitting receipts to local governments participating in the 

Minor Permitting Program of $1,200 and decreased reimbursements from the Division of $600 

for a net loss in permit fees and reimbursements of $1,800 per year.    
 

Division of Coastal Management (DCM): 

 

The Division of Coastal Management reimburses local governments for administration of the 

Minor Permit Program at a rate of $25 per exemption. The repeal of the High Hazard Flood AEC 

and elimination of the corresponding Exemption under 7K .0213 will result in a savings to the 

Division of $600 in reimbursement costs ($25 per Exemption, 24 Exemptions per year) to local 

governments for issuing Exemptions.  The Division will also see a reduction of $400 per year in 

Major Permit fees (one Major Permit per year at $400) resulting in a net savings to the Division 

of $200 per year. 

 

These amendments do not reflect significant changes in how various projects are reviewed or 

permitted by the Division of Coastal Management, and the Division does anticipate significant 

changes in permitting receipts due to the proposed action. 

 

Cost/Benefits Summary 
 

Property Owners: 

 

The amendments to 15A NCAC 7H .0304(2) and 15A NCAC 7K .0213 would apply to property 

owners within the CRC’s Ocean Hazard AEC that are located solely within the V-Zones (High 

Hazard Flood AEC) as designated on FEMA FIRMs.  These properties would no longer be 
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subject to CAMA permit requirements.  The Division of Coastal Management estimates that 

approximately 24 permit Exemptions and one CAMA Major Permit per year are issued within 

the High Hazard Flood AEC.  When the permit fee cost savings associated with the permit 

exemption for single family structures ($1,200 total) is added to the permit fee savings associated 

with CAMA Major Permits, there is an estimate annual savings of $1,600 in permit fees per year 

to property owners currently within the High Hazard Flood AEC. 

 

The economic impacts of this proposed rule change are potential financial benefits to property 

owners, who may experience a $50 to $400 savings in permit fees. Total financial benefits will 

be approximately $1,600 each year. Assuming an annual maximum savings of $1,600 the 10-

year present value of the benefits of the proposed rule change to property owners is 

approximately $11,000, using a 7% discount rate.  

 
Table 1. Fiscal Impact Summary 

Affected Party Cost/Year Savings/Year Total/Year 

Property Owners $0 $1,600 $1,600 
NC DOT $0 $0 $0 
Local Governments $1,800 $0 -$1,800 
Division of Coastal Mgmt $400 $600 $200 
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APPENDIX A 

 

15A NCAC 07H .0304 AECS WITHIN OCEAN HAZARD AREAS 

The ocean hazard AECs contain all of the following areas: 

(1) Ocean Erodible Area.  This is the area in which there exists a substantial possibility of excessive 

erosion and significant shoreline fluctuation.  The oceanward boundary of this area is the mean 

low water line.  The landward extent of this area is determined as follows: 

 (a) a distance landward from the first line of stable and natural vegetation as defined 

in 15A NCAC 07H .0305(a)(5) to the recession line that would be established by 

multiplying the long-term annual erosion rate times 60, provided that, where there has 

been no long-term erosion or the rate is less than two feet per year, this distance shall be 

set at 120 feet landward from the first line of stable natural vegetation.  For the purposes 

of this Rule, the erosion rates are the long-term average based on available historical data.  

The current long-term average erosion rate data for each segment of the North Carolina 

coast is depicted on maps entitled “2011 Long-Term Average Annual Shoreline Rate 

Update” and approved by the Coastal Resources Commission on May 5, 2011 (except as 

such rates may be varied in individual contested cases, declaratory or interpretive 

rulings).  In all cases, the rate of shoreline change shall be no less than two feet of erosion 

per year. The maps are available without cost from any Local Permit Officer or the 

Division of Coastal Management on the internet at http://www.nccoastalmanagement.net; 

and  

 (b) a distance landward from the recession line established in Sub-Item (1)(a) of this 

Rule to the recession line that would be generated by a storm having a one percent chance 

of being equaled or exceeded in any given year. 

(2) The High Hazard Flood Area.  This is the area subject to high velocity waters (including hurricane 

wave wash) in a storm having a one percent chance of being equaled or exceeded in any given 

year, as identified as zone V1-30 on the flood insurance rate maps of the Federal Insurance 

Administration, U.S. Department of Housing and Urban Development.  

(3)(2) Inlet Hazard Area.  The inlet hazard areas are natural-hazard areas that are especially vulnerable to 

erosion, flooding and other adverse effects of sand, wind, and water because of their proximity to 

dynamic ocean inlets.  This area extends landward from the mean low water line a distance 

sufficient to encompass that area within which the inlet shall migrate, based on statistical analysis, 

and shall consider such factors as previous inlet territory, structurally weak areas near the inlet and 

external influences such as jetties and channelization.  The areas identified as suggested Inlet 

Hazard Areas included in the report entitled INLET HAZARD AREAS, The Final Report and 

Recommendations to the Coastal Resources Commission, 1978, as amended in 1981, by Loie J. 

Priddy and Rick Carraway are incorporated by reference and are hereby designated as Inlet Hazard 

Areas except for: 

(a) the Cape Fear Inlet Hazard Area as shown on the map does not extend northeast of the 

Bald Head Island marina entrance channel; and 

 (b) the former location of Mad Inlet, which closed in 1997. 

In all cases, the Inlet Hazard Area shall be an extension of the adjacent ocean erodible areas and in 

no case shall the width of the inlet hazard area be less than the width of the adjacent ocean 

erodible area.  This report is available for inspection at the Department of Environment and 

Natural Resources, Division of Coastal Management, 400 Commerce Avenue, Morehead City, 

North Carolina or at the website referenced in Sub-item (1)(a) of this Rule. Photo copies are 

available at no charge. 

(4)(3) Unvegetated Beach Area.  Beach areas within the Ocean Hazard Area where no stable natural 

vegetation is present may be designated as an Unvegetated Beach Area on either a permanent or 

temporary basis as follows: 

 (a) An area appropriate for permanent designation as an Unvegetated Beach Area is 

a dynamic area that is subject to rapid unpredictable landform change from wind and 

wave action.  The areas in this category shall be designated following studies by the 

Division of Coastal Management. These areas shall be designated on maps approved by 

the Coastal Resources Commission and available without cost from any Local Permit 

Officer or the Division of Coastal Management on the internet at the website referenced 

in Sub-item (1)(a) of this Rule. 

http://www.nccoastalmanagement.net/
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 (b) An area that is suddenly unvegetated as a result of a hurricane or other major 

storm event may be designated as an Unvegetated Beach Area for a specific period of 

time.  At the expiration of the time specified by the Coastal Resources Commission, the 

area shall return to its pre-storm designation.   

 

History Note: Authority G.S. 113A-107; 113A-107.1; 113A-113; 113A-124; 

Eff. September 9, 1977; 

Amended Eff. December 1, 1993; November 1, 1988; September 1, 1986; December 1, 1985; 

Temporary Amendment Eff. October 10, 1996; 

Amended Eff. April 1, 1997; 

Temporary Amendment Eff. October 10, 1996 Expired on July 29, 1997; 

Temporary Amendment Eff. October 22, 1997; 

Amended Eff. May 1, 2014; February 1, 2013; January 1, 2010, February 1, 

2006; October 1, 2004; April 1, 2004; August 1, 1998. 
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15A NCAC 07K .0213 SINGLE FAMILY RESIDENCES EXEMPTED FROM THE CAMA 

PERMIT REQUIREMENTS WITIN THE HIGH HAZARD FLOOD AREA OF 

ENVIROMENTAL CONCERN 

(a)  All single family residences, including associated infrastructure, accessory structures or structural additions to 

an existing single family structure, constructed within the High Hazard Flood Area of Environmental Concern are 

exempt from the CAMA permit requirements provided that the development is consistent with all other applicable 

CAMA permit standards and local land use plans and/or rules in effect at the time the exemption is granted 

including the following conditions and limitations: 

(1) The development shall not be located within the Ocean Erodible or Inlet Hazard Areas of 

Environmental Concern. 

(2) Any building shall be on pilings and comply with the North Carolina Building Code and the local 

flood damage prevention ordinance as required by the National Flood Insurance Program. 

(3) The development does not require any permission, licensing, approval, certification or 

authorization, licensing or approval from any state or federal agency. 

(b)  Prior to commencing any work under this exemption, the Department of Environment and Natural Resources 

(DENR) representative or local CAMA permitting officer must be notified of the proposed activity to allow on-site 

review.  Notification shall be given in person or in writing.  Notification must include: 

(1) the name, address and telephone number of the landowner and the location of the work, including 

the county, nearest community and water body closest to the development; 

(2) the dimensions of the proposed house, driveway, landscaping or other accessory developments 

proposed on the property; and 

(3) a signed AEC hazard notice indicating the property owner is aware of the special risks and 

conditions associated with development in this area. The DENR representative or local CAMA 

permitting officer shall provide the applicable notice form to the landowner. 

(c)  The applicant for a permit exemption must submit with the request a check or money order payable to the 

Department of Environment and Natural Resources (DENR) or local permitting authority in the sum of fifty dollars 

($50.00). 

 

History Note: Authority G.S. 113A-103(5)(a); 113A-113(b)(6); 113A-118(d)(2); 113A-119.1; 

Eff. August 1, 2002. 

 

 









 
North Carolina Department of Environment and Natural Resources 

 
 Pat McCrory                                                                                                                       John E. Skvarla, III 
   Governor                                                                                                                                     Secretary 
 

 CRC – 14 - 32 
MEMORANDUM                                                                              
To:       Coastal Resources Commission  
From:        Maureen Meehan, DCM Morehead City District Planner 
Date: October 7, 2014 
Subject: Proposed Amendments to 15A NCAC 7B CAMA Land Use Plan Guidelines and 7L 

Planning Grants 
 
Attached you will find proposed amendments to the 7B CAMA Land Use Planning 
Requirements and 7L Local Planning and Management Grants. The draft language is in response 
to comments and input gathered at two regional workshops held in Wilmington and Plymouth 
this past year, staff experience implementing the program, and a previous study by the 
Commission. Comments used in developing the draft represent input from local elected officials, 
local planning staff, consultants, and other interest stakeholders. In addition, the draft is 
reflective of the proposal outlined by DCM Director Braxton Davis at the July 2014 Commission 
meeting, which include increased flexibility for plan content and format, clarification that 
updates and amendments are voluntary, a new process option for CAMA Major Permit Review, 
streamlined plan approval, amendment, and update processes, integrated planning efforts, and an 
improved Technical Manual.  
 
Specifically, the proposed amendments achieve the following major themes: 

• Significantly reduce the regulatory burden on local governments while maintaining 
coastal management standards for local planning activities. 

• Shift emphasis toward local government directed policy and implementation in support of 
coastal management goals and objectives while reducing data and analysis requirements. 

• Institute shorter timelines for state review and certification to speed up the land use plan 
and amendment review process. 

• Delegate land use plan and amendment certification authority to the Division Director, 
eliminating the need for CRC involvement while maintaining the CRC oversight and 
standard-setting role. 

 
The following will briefly outline the proposed changes to both 7B and 7L and how the changes 
requested by local governments have been met. Further, Attachments 1and 2 provide draft 
language, including notes summarizing the proposed amendments to each section.  
 
SUBCHAPTER 7B – STATE GUIDELINES FOR LAND USE PLANNING 
Section .0600 INTRODUCTION 
This section provides authority for the State planning program. Workshop participants requested 
that communities have the ability to use existing comprehensive plans and other planning 
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documents to meet the CRC’s planning guidelines. New language allows a shift from CAMA 
Land Use Plans to land use plans that include coastal management goals.  
 
Section .0700 LAND USE PLANNING REQUIREMENTS 
This section of the rules focuses on the CRC and CAMA goals and objectives and outlines what 
needs to be included in a plan to meet those goals and objectives. Comments from both the 
southern and northern workshops centered on the complex planning procedures as well as the 
amount of data, including mapping that is currently required. The proposed rule language 
removes or amends unnecessary, redundant, and prescriptive planning requirements. The 
changes encourage local planning initiatives focusing on issues that are most important and 
unique to the jurisdiction, while maintaining a focus on coastal resource management. Emphasis 
is shifted to policy and implementation of the plan, rather than on background data and technical 
assistance.  
 
Section .0800 LAND USE PLAN AND AMENDMENT REVIEW AND CERTIFICATION 
This section outlines the procedure for certification of a land use plan or amendment by the 
CRC. Workshop participants voiced frustration with the timeframe for both receiving comments 
and having a plan certified. The new language proposes a formal timeline for the comment 
period and certification process. Further, responsibility for certification has been shifted to the 
Director of the Division of Coastal Management. This change provides a quicker turn around for 
certifications and greater flexibility for local governments.  
 
In addition to these changes, staff will be updating the Technical Manual to provide assistance 
with specific coastal issues. The Technical Manual will include data sources, model policies, and 
implementation strategies. This new manual will be a handbook to be used in conjunction with 
the planning guidelines.  
 
SUBCHAPTER 7L – LOCAL PLANNING AND MANAGEMENT GRANTS 
It is important to note that there are no CRC responsibilities designated in Subchapter 7L. These 
rules were amended in conjunction with Subchapter 7B due to the fact that 7L outlined funding, 
hearing requirements, and other grant-related issues associated with CAMA land use plans. 
Some of these processes are no longer necessary or have been merged into the new proposed 7B 
rule language.  
 
Section .0102 PUPOSE 
This section establishes the Division’s ability to administer coastal planning and management 
grants within the 20 coastal counties as defined in the CAMA. References to CAMA Land Use 
Plans have been removed and replaced with comprehensive plans.  
 
Section .0500 GENERAL STANDARDS 
This section outlines the type and priority of projects that are able to be funded through the grant 
program. Changes include updating language to match current NCDENR contract requirements 
and outline local matching requirements. Nine parts of this section were completely removed to 
streamline the rules and make the program more flexible. Where appropriate, portions of this 
section were merged with the proposed 7B rule language.  
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Section .0600 APPLICATION PROCESS and Section .0700 GRANT ADMINISTRATION 
were removed. The application process will be outlined in future request for proposals (RFPs) 
and grant administration will be in accordance with contracts prepared by NCDENR.  
 
Next Steps 
DCM has distributed the attached draft language to local government planning staff for review 
and comment. Upon receipt of comments, staff will prepare a report and present the findings to 
you at the December 17&18, 2014 CRC Meeting. If the Commission chooses, a panel discussion 
to discuss the proposed rules will be included as part of the land use planning presentation in 
December. After comments and any requested changes by the Commission, Staff will formally 
submit draft language to be sent for public hearing in 2015.  
 
Attachments 
Attachment 1 – Proposed Subsection 7B Land Use Planning Guidelines  
Attachment 2 – Proposed Subsection 7L Local Planning and Management Grants 
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ATTACHMENT 1 
PROPOSED CHANGES TO 7B – CAMA LAND USE PLANNING  

 
SUBCHAPTER 7B – CAMA STATE GUIDELINES FOR LAND USE PLANNING 

 
SECTION .0600 - INTRODUCTION 

 
15A NCAC 07B .0601 AUTHORITY 
This Subchapter establishes the rules that local governments shall follow in developing and adopting a Coastal Area 
Management Act (CAMA) land use plan or comprehensive plan that meets the Coastal Resources Commission’s 
(CRC) planning requirements. 
 
History Note: Authority G.S. 113A-107(a); 113A-110; 113A-124; 
Eff. August 1, 2002. 
 
15A NCAC 07B .0602 EXAMPLES 
Examples included in this Rule are for illustrative purposes and neither represents a prioritization nor a limitation of 
issues. 
 
History Note: Authority G.S. 113A-107(a); 113A-110; 113A-124; 
Eff. August 1, 2002. 
 
 

SECTION .0700 – CAMA LAND USE PLANNING REQUIREMENTS 
 

15A NCAC 07B .0701 PLANNING OPTIONS 
(a)  Each county within the coastal area may prepare and adopt a CAMA land use plan or comprehensive plan that meets 
the planning requirements adopted by the Coastal Resources Commission (CRC).  The CRC Division Director shall 
prepare and adopt a CAMA Land Use Plan land use plan that meets the CRC’s planning requirements for each county 
that chooses not to prepare and adopt a CAMA Land Use Plan land use plan. Municipalities may develop individual 
CAMA Land Use Plans land use plans or comprehensive plans that meet the CRC’s requirements if: 

(1) the County delegates this authority to the municipality; or 
(2) the CRC Division Director grants this authority upon application from a municipality that is currently 

enforcing its zoning ordinance, its subdivision regulations and the State Building Code within its 
jurisdiction. 

(b)  The minimum types of plans presumed for municipalities, based on population, growth rates and the presence of 
Areas of Environmental Concern (AECs) are illustrated in Figure 1.  In addition, community characteristics other than 
those listed in Figure 1, such as extent of growth and resource protection issues (e.g., water quality concerns), shall be 
considered when determining the type of plan to be prepared. 

REMOVED requirement for the type 
of plan to be provided.  The type of 

plan used to meet CAMA  
requirements will be determined by 

the community. 
 

REMOVED specificat ion of a 
“CAMA” land use plan at this 

locat ion and throughout 7B.  Land 
use plans are to be community 

plans that meet CAMA 
requirements  rather than CAMA 

plans prepared by the community. 
 



 
PROPOSED CHANGES TO 7B – CAMA LAND USE PLANNING  

 
Figure 1:  TYPES OF CAMA PLANS PRESUMED FOR MUNICIPALITIES  
 

 AREAS OF ENVIRONMENTAL 
CONCERN (AECs) 

 

 
POPULATION 

 
GROWTH 

RATE* 

OCEAN 
HAZARD AREAS 

NON-OCEAN 
HAZARD  
AREAS** 

DO NOT MEET         
STATUTORY 

THRESHOLD IN 
§113A-110 (c) *** 

≥ 5,000 N/A    

≥ 2,500 HIGH    

>1,000 and < 2,500  HIGH    

<1,000 HIGH    

≥ 2,500 MODERATE    

< 2,500 MODERATE    

≥ 2,500 LOW    

< 2,500 LOW    

 
Minimum Core   Core or Workbook plan   Fold into County  
Plan Presumed       CAMA Land Use Plan 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

* GROWTH RATE  (Source:  Office of State Planning) 

High            ≥ 18.4% 
Moderate  > 9.2% and < 18.4% 
Low                             ≤ 9.2% 
**Estuarine Waters, Coastal Shorelines, Public Trust Areas, and Coastal Wetlands 
***113A-110 (c) provides that municipalities may develop individual plans if (1) the County delegates this 

authority to the municipality or (2) the CRC grants this authority upon application from a municipality that 

is currently enforcing its zoning ordinance, its subdivision regulations and the State Building Code within its 

jurisdiction. 

 

2 
 
 



 
PROPOSED CHANGES TO 7B – CAMA LAND USE PLANNING  

 
 (c)  Types of Plans   

(1) Workbook plan:  This is a simplified CAMA Land Use Plan that addresses the following elements:  
(A) statement of community concerns, aspirations and vision; 
(B) existing land use map; 
(C) land suitability analysis; 
(D) local growth and development policies addressing each Management Topic and applicable 

Areas of Environmental Concern; and 
(E) future land use map. 
The Division of Coastal Management (DCM) shall provide a workbook plan template to municipalities 
preparing this type of plan containing all required data and examples of policy alternatives.   

(2) Core plan:  This plan addresses all of the plan elements in Rule .0702 of this Section (Elements of 
CAMA Core and Advanced Core Land Use Plans) in a complete and thorough manner.  This type of 
plan is the standard CAMA Land Use Plan required for all 20 coastal counties. 

(3) Advanced core plan: The plan prepared by local governments that, due to consideration of specific 
local conditions, elect to exceed the core plan requirements in two or more areas.  This plan also may 
be used to help meet the requirements of other planning programs, such as the Environmental 
Protection Agency's (EPA) Phase II Stormwater requirements or hazard mitigation plans, that address 
the CAMA goals, or to address issues of local concern, (i.e. location of a new industry or 
redevelopment after storm events.) 

(d)  Counties preparing a CAMA Land Use Plan shall prepare a core plan at a minimum. 
(e)  Municipalities that contain AECs may prepare a Workbook Plan, Core Plan, or Advanced Core Plan, depending on 
the presumptive type of plan shown in Figure 1.  However, the type of plan to be prepared may change depending on 
needs that are identified in the scoping process described in 15A NCAC 07L.  Municipalities with Ocean Hazard AECs 
that choose to plan shall prepare a minimum of a Core Plan.  Municipalities with only Non-Ocean Hazard AECs that 
choose to plan shall prepare a Core Plan if they meet the population and growth rate thresholds as shown in Figure 1.  
Municipalities with only Non-Ocean Hazard AECs that choose to plan and are at or below the population and growth rate 
thresholds shown in Figure 1 may prepare a Core Plan or a Workbook Plan. 
(f)(b)  A County shall accept a municipality's locally adopted policies and implementation actions for inclusion in the 
County CAMA Land Use Plan land use plan for the municipality's jurisdiction if requested to do so by any municipality 
not preparing an individual its own CAMA Land Use Plan land use plan.  Inclusion of a municipality's adopted policies 
and implementation actions shall occur either at the time of County CAMA Land Use Plan land use plan preparation or a 
subsequent County CAMA Land Use Plan land use plan amendment.  The municipality's policies and implementation 
actions are limited to its jurisdiction and may differ from the County's policies and implementation actions. 
(g)(c)  Municipalities may seek CRC certification for these plans if all requirements found in 15A NCAC 07B and G.S. 
113A-110 are met. 
 
History Note: Authority G.S. 113A-107(a); 113A-110; 113A-124; 
Eff. August 1, 2002. 
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PROPOSED CHANGES TO 7B – CAMA LAND USE PLANNING  

 
 
15A NCAC 07B .0702 ELEMENTS OF CAMA CORE AND ADVANCED CORE LAND USE PLANS 

ELEMENTS 
(a)  Organization of the Plan.  The elements in this Rule provide general direction for development of the CAMA Core 
and Advanced Core Land Use Plans.  A detailed Table of Contents shall be included and if the local government does not 
follow the outline described in this Rule, Include A a matrix shall be included in the land use plan or comprehensive plan 
that shows the exact location of the following required elements. 
(b)  Community Concerns and Aspirations:. The purpose of this element is to provide an understanding of the underlying 
planning needs and desires of the community. 

(1) Significant existing and emerging conditions: The plan shall include a description Describe of the 
dominant growth-related conditions that influence land use, development, water quality, and other 
environmental concerns in the planning area. 

(2) Key issues:  The plan shall include a description of Describe the land use and development topics most 
important to the future of the planning area.  At a minimum, this description shall include public 
access, land use compatibility, infrastructure carrying capacity, natural hazard areas, and water quality, 
and local areas of concern as described in Subparagraph (d)(32) (Land uUse pPlan Management 
Topics) of this Rule. 

(3) A community vision:  This shall consist of a description of Describe the general physical appearance 
and form that represents the local government’s plan for the future.  The community vision shall 
include Include statements of general objectives to be achieved by the plan.  These objectives shall 
serve as the foundation for more specific objectives and policies stated elsewhere in the CAMA Land 
Use Plan.  The objectives shall include and identify changes that the local government feels are may be 
needed to achieve the planning vision. 

(c)  Analysis of Existing and Emerging Conditions within the planning jurisdiction.  The purpose of this element is to 
provide a sound factual and analytical base that is necessary to support the land use and development policies included in 
the plan.  The analysis shall be based upon the best available data or mapping information from state, federal and local 
sources.  This element shall describe Describe the following: 

(1) Population, Housing, and Economy.  The plan shall include Include an analysis and discussion of the 
following data and trends: 
(A) Population: 

(i) Permanent population growth trends using data from the two most recent decennial 
Censuses; 

(ii) Current permanent and seasonal population estimates; 
(iii) Key population characteristics; and 
(iv) Age; and 
(v) Income 
(vi iv) Thirty year projections of permanent and seasonal population, in five year 

increments. 
(B) Housing stock: 

(i) Estimate of current housing stock, including permanent and seasonal units, tenure, 
and types of units (single-family, multifamily, and manufactured).; and 
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(ii) Building permits issued for single-family, multifamily, and manufactured homes 

since last plan update. 
(C) Local economy: Describe Employment employment by major sectors and description of 

community economic activity. 
(D) Projections. Short-term (five and ten year) and long-term (20-year) projections of permanent 

and seasonal population. 
(2) Natural systems analysis.  The purpose of Describe the natural systems analysis is to describe and 

analyze the natural features and discuss the environmental conditions of the planning jurisdiction, and 
to assess their capabilities and limitations for development.  This analysis shall to include: 
(A) Mapping and analysis of natural Natural features.  The 14-digit hydrological units delineated 

by the Natural Resources Conservation Service shall be used as the basic unit of analysis of 
natural features. Maps of the following natural features shall be developed with data provided 
by DCM or other state agencies for analysis and plan development.  These maps may be 
reproduced and included in the CAMA Land use planat the option of the local government. If 
the maps are not included in the plan, they shall be made available to the public: 
(i) Areas of Environmental Concern (AECs); 
(ii) Soil characteristics, including limitations for septic tanks, erodibility, and other 

factors related to development; 
(iii) Environmental Management Commission (EMC) water quality classifications (SC, 

SB, SA, HQW, and ORW) and related use support designations, and Division of 
Environmental Health (DEH)  Marine Fisheries (DMF) shellfish growing areas and 
water quality conditions; 

(iv) Flood and other natural hazard areas; 
(v) Storm surge areas; 
(vi) Non-coastal wetlands including forested wetlands, shrub-scrub wetlands and 

freshwater marshes; 
(vii) Water supply watersheds or wellhead protection areas; 
(viii) Primary nursery areas, where mapped;  
(ix) Environmentally fragile areas, such as, but not limited to wetlands, natural heritage 

areas, areas containing endangered species, prime wildlife habitats, or maritime 
forests; and 

(x) Additional natural features or conditions identified by the local government. 
(B) Composite map of environmental conditions: 

(i) Composite map of environmental conditions: The plan shall include a map that 
shows the extent and overlap of natural features listed in Part (c)(2)(A) of this Rule 
and, based on the local government’s determination of the capabilities and 
limitations of these features and conditions for development, shows the location of 
the following three categories of land: 
(I) Class I – land containing only minimal hazards and limitations that may be 

addressed by commonly accepted land planning and development 
practices; 

REMOVED mapping requirement 
for natural features.  Maps are 

opt ional. 
 

REMOVED requirements for a map 
classifying environmental 

constraints on the land. 
 

ELIMINATED analysis requirements 
for natural features.   
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(II) Class II – land containing development hazards and limitations that may 

be addressed by methods such as restrictions on types of land uses; special 
site planning; or the provision of public services; and 

(III) Class III – land containing serious hazards for development or lands where 
the impact of development may cause serious damage to the functions of 
natural systems. 

(ii) The CAMA Land Use Plan shall describe or list the features or conditions selected 
by the local government for inclusion in each class. 

(C B) Environmental conditions.  The plan shall provide an assessment of the following 
environmental conditions and features. and discuss their limitations or opportunities for 
development:  
(i) Water quality: 

(I) Status and changes of surface water quality, including impaired streams 
from the most recent N.C. Division of Water Quality Resources Basinwide 
Water Quality Plans Basin Planning Branch Reports, Clean Water Act 
303(d) List, and other comparable data; 

(II) Current situation and trends on permanent and temporary closures of 
shellfishing waters as determined by the Report of Sanitary Survey by the 
Shellfish Sanitation and Recreational Water Quality Section of the N.C. 
Division of Environmental Health Marine Fisheries; 

(III) Areas experiencing chronic wastewater treatment system malfunctions; 
and 

(IV) Areas with water quality or public health problems related to non-point 
source pollution. 

(ii) Natural hazards: 
(I) Areas subject to storm hazards such as recurrent flooding, storm surges 

and high winds; and 
(II) Areas experiencing significant shoreline erosion as evidenced by the 

presence of threatened structures or public facilities.; and 
(III) Where data is available, estimates of public and private damage resulting 

from floods and wind that has occurred since the last plan update. 
(iii) Natural resources: 

(I) Environmentally fragile areas (as defined in Part (c)(2)(A)(ix) of this Rule) 
or areas where resource functions may be are being impacted as a result of 
development; and   

(II) Valuable natural resource areas that are being impacted or lost as a result 
of incompatible development. Areas containing potentially valuable 
natural resources. These may include, but are not limited to the following: 
beach quality sand deposits, coastal wetlands, protected open space, and 
agricultural land, that may be impacted or lost as a result of incompatible 
development.  
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(3) Analysis of Existing Land Use and Development.  The purpose of the analysis of land use and 
development is to Include a map and descriptions of describe and quantify existing patterns of land 
uses. identify potential land use and land use/water use conflicts, determine future development trends, 
and project future land needs. The plan shall include the following mapping and analysis of existing 
land use: 
(A) A map of Existing land use patterns, which may including include the following categories: 

Residential, commercial, industrial, institutional, public, dedicated open space, agriculture, 
and forestry,. confined animal feeding operations, and undeveloped; 

(B) The land Land use analysis descriptions shall include the following: 
(i) Table that shows estimates of the land area allocated to each land use; and 
(ii) Description of any land use conflicts; characterisitcs of each land use category 
(iii) Description of any land use water quality conflicts; 
(iv) Description of development trends using indicators. These development trends may 

include, but are not limited to the following:  building permits and platted but un-
built lots; and 

(v) Location of areas expected to experience development during the five years 
following plan certification by the CRC and a description of any potential conflicts 
with Class II or Class III land identified in the natural systems analysis. 

(CB) Historic, cultural, and scenic areas designated by a state or federal agency or by local 
government.  These areas and sites shall be located on either the existing land use map or a 
separate map; and 

(D) Projections of future land needs.  The analysis shall include short term (five and ten year) and 
long term (20-year) projections of residential land area needed to accommodate the planning 
jurisdiction’s projected future permanent and seasonal population (population projections as 
defined in Part (c)(1)(D) of this Rule (Analysis of Existing and Emerging Conditions). The 
projections of land needs may be increased up to 50% to allow for unanticipated growth and 
to provide market flexibility.  For local governments experiencing low or no growth (as 
shown in Figure 1 in 15A NCAC 07B .0701), the projections of land needs may consider 
economic strategies in the final calculations. 

(4) Analysis of Community Facilities.   The purpose of the analysis of community facilities is to evaluate 
Evaluate existing and planned capacity, location, and adequacy of key community facilities that serve 
the community’s existing and planned population and economic base; that protect important 
environmental factors such as water quality; and that guide land development in the coastal area. , This 
analysis shall include including: 
(A) Public and private water supply and wastewater systems.  The analysis of water and sewer 

systems shall include a description and map(s) of Describe existing public and private 
systems, including existing condition and capacity;. location of pipelines, documentation of  
Describe any documented overflows, bypasses, or other problems that may degrade water 
quality or constitute a threat to public health;. Indicate future needs based on population 
projections. Map existing and planned service areas and future needs based on population 

REMOVED requirement to project 
future land needs.  

 

ELIMINATED analysis requirements 
for exist ingland uses.   

 

REDUCED analysis requirements 
for community facilit ies.   
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projections.  If any required information is not available for private systems, the local 
government shall so state in the plan and this factor may be eliminated from the analysis.  

(B) Transportation systems.  The analysis of the transportation system shall include a map Map 
showing: the existing and planned highway and rail systems and port and airport facilities;. 
Describe any highway segments deemed by the North Carolina Department of Transportation 
(NCDOT) as having unacceptable service levels;. Describe highway facilities on the current 
thoroughfare plan; and facilities on the current transportation improvement program plan.  
The analysis shall also assess Describe the impact of existing planned highway or other 
transportation facilities on growth levels and development land use patterns.  

(C) Stormwater systems.  The analysis of public and permitted private stormwater systems shall 
include identification of Describe the existing public stormwater management system. 
Identify existing drainage problems in the planning area; identification of and water quality 
issues related to point-source discharges of stormwater runoff; and an overview of potential 
stormwater system requirements for local governments subject to the EPA’s Storm Water 
Phase II Final Rules. 

(D) Other facilities.  The local government may include additional facilities and services such as 
solid waste and health and safety in the analysis. 

(5) Land Suitability Analysis.  The purpose of the land suitability analysis is to determine the planning 
area's supply of land suited for development based on the following considerations: natural system 
constraints, compatibility with existing land uses and development patterns, the existing land use and 
development criteria of local, state, and federal agencies and the availability and capacity of water, 
sewer, stormwater management facilities, and transportation systems.  The analysis shall include a  
land suitability map showing vacant or under-utilized land that is suitable for development. The 
following factors shall be considered to assess land suitability: 
(A) Water quality; 
(B) Land Classes I, II, and III summary environmental analysis; 
(C) Proximity to existing developed areas and compatibility with existing land uses; 
(D) Potential impact of development on areas and sites designated by local historic commissions 

or the North Carolina Department of Cultural Resources as historic, culturally significant, or 
scenic;   

(E) Land use and development requirements of local development regulations, CAMA Use 
Standards and other applicable state regulations, and applicable federal regulations; and 

(F) Availability of community facilities, including water, sewer, stormwater and transportation. 
(6) Review of Current CAMA Land Use Plan.  The purpose of the review of the current CAMA Land Use 

Plan is for the local governing body to review its success in implementing the policies and programs 
adopted in the plan and the effectiveness of those policies in achieving the goals of the plan.  The 
review shall include consideration of the following factors: 
(A) Consistency of existing land use and development ordinances with current CAMA Land Use 

Plan policies; 
(B) Adoption of the land use plan's implementation measures by the governing body; and 
(C) Efficacy of current policies in creating desired land use patterns and protecting natural 

systems. 

REMOVED requirements for 
mapping and analysis of land 
suitability for development.   

 

REMOVED requirements for a 
review of the current land use plan 
as part of the submittal for a land 

use plan update.   
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(d)  Plan for the Future Future Land Use.  This element of the plan is intended to guide the development and use of land 
in the planning jurisdiction in a manner that achieves its goals for the community and the goals of the CAMA through 
local government land use and development policies, including a future land use map.  Policies affecting AECs shall also 
be used in making CAMA permit decisions.  The plan for the fFuture includes the local government's goals, land use and 
development policies, and future land use map: 

(1) Land use and development goals Policies.  The following shall be considered in the development of 
the plan's goals: 
(A) Community concerns and aspirations Concerns and Aspirations and Existing and Emerging 
Conditions shall be considered in the development of local government land use policies as required in 
.0702 (b) and (c). identified at the beginning of the planning process; and 
(B) Needs and opportunities identified in the analysis of existing and emerging conditions. 

(2) Policies: 
(A B) Policies included in the land use plan shall be consistent with the goals of the CAMA, shall 

address the CRC management topics for land use plans, and comply with all state and federal 
rules. The CAMA Land use plan shall demonstrate how the land use and development goals, 
policies and future land use map, as required in Subparagraph (d)(4) of this Rule, will guide 
the development and use of land in the planning jurisdiction in a manner that is consistent 
with the specific management goal(s), planning objective(s) and land use planrequirements of 
each Management Topic. 

(B) The plan shall contain a description of the type and extent of analysis completed to determine 
the impact of CAMA Land Use Plan policies on the management topics; a description of both 
positive and negative impacts of the land use plan policies on the management topics; and a 
description of the policies, methods, programs and processes to mitigate any negative impacts 
on applicable management topics.  

(C) The plan shall contain a statement that the governing body either accepts state and federal 
law regarding land uses and development in AECs or, that the local government's policies 
exceed the requirements of state and federal agencies.  If local policies exceed the State and 
Federal requirements, the CAMA Land use planshall identify which policies exceed these 
requirements and to what extent.  If the governing body intends to rely on Federal and State 
laws and regulations it shall reference these in the plan. Policies that exceed use standards 
and permitting requirements found in Subchapter 7H – State Guidelines for Areas of 
Environmental Concern shall be identified in the plan. 

(32) Land Use Plan Management Topics.  The purposes of the CRC’s management topics are to insure  
ensure that CAMA Land Use Plans land use plans support the goals of the CAMA, to define the CRC's 
expectations for the land use planning process policies, and to provide a give the CRC a substantive 
basis for land use plan review and certification of CAMA Land Use Plans. Each of the following 
management topics (Public Access, Land Use Compatibility, Infrastructure Carrying Capacity, Natural 
Hazard Areas, Water Quality, and Local Areas of Concern) includes three two components: a 
management goal, and a statement of the CRC's planning objectives,. and requirements for the CAMA 
Land Use Plans: 
(A) Public Access: 

REMOVED policy analysis 
requirement.  

 

CONSOLIDATED Management 
Topic Land Use Plan Requirements 

into the Planning Object ives to 
reduce redundancy.  
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(i) Management Goal:  Maximize public access to the beaches and the public trust 

waters of the coastal region. 
(ii) Planning Objectives:  Develop comprehensive policies that provide beach and 

public trust water access opportunities for the public along the shoreline within the 
planning jurisdiction.  Policies shall that address access needs and opportunities, 
with include strategies to develop public access, and identify feasible funding 
options.  

(iii) Land Use Plan Requirements:  Land use plan policies on ocean and public 
waterfront access shall establish local criteria for frequency and type of access 
facilities.  These policies shall contain and provisions for public access for all 
segments of the community, including persons with disabilities,. and Oceanfront 
communities shall establish access criteria policies for beach areas targeted for 
nourishment.  

(B) Land Use Compatibility: 
(i) Management Goal:  Ensure that development and use of resources or preservation 

of land balance protection of natural resources and fragile areas with economic 
development  minimizes direct and secondary environmental impacts, avoids risks 
to public health, safety and welfare, and is are consistent with the capability of the 
land based on considerations of interactions of natural and manmade features.  

(ii) Planning Objectives: 
(I) Adopt and apply local development policies that balance protection of 

natural resources and fragile areas with economic development.   
(II) Policies shall provide direction to assist local decision making and 

consistency for zoning, divisions of land, and public and private projects. 
(iii) Land Use Plan Requirements: 

(I) Policies that characterize future land use development patterns and 
Establish building intensity and density criteria, such as floor area ratio 
and units per acre, consistent with the land suitability analysis for each 
land use designation on the Future Land Use Map. 

(II) Establish establish local mitigation criteria and concepts to minimize 
conflicts.  These may include, but are not limited to the following: cluster 
subdivision design, enacting local buffers, impervious surface limits, and 
innovative stormwater management alternatives. 

(C) Infrastructure Carrying Capacity: 
(i) Management Goal:  Ensure that public infrastructure systems are appropriately 

sized, located and managed so the quality and productivity of AECs and other 
fragile areas are protected or restored. 

 
 
(ii) Planning Objectives: Policies that Establish establish level of service policies and 

criteria for infrastructure consistent with Part (c)(3)(D) (Projections of Future Land 
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Needs) of this Rule and ensure improvements minimize impacts to AECs and other 
fragile areas.  

(iii) Land Use Plan Requirements: 
(I) Identify/establish service area boundaries for existing and future 

infrastructure. 
(II) Correlate future land use map categories with existing and planned 

infrastructure such as wastewater, water infrastructure and transportation.  
(D) Natural Hazard Areas: 

(i) Management Goal:  Conserve and maintain barrier dunes, beaches, flood plains, and 
other coastal features for their natural storm protection functions and their natural 
resources giving recognition to public health, safety, and welfare issues. 

(ii) Planning Objectives:  Develop policies Policies that establish hazard mitigation and 
adaptation concepts and criteria for development and redevelopment, including 
public facilities, and that minimize threats to life, property, and natural resources 
resulting from development located in or adjacent to hazard areas, such as those 
subject to erosion, high winds, storm surge, flooding, or sea level rise other natural 
hazards. 

(iii) Land Use Plan Requirements: 
(I) Develop location, density, and intensity criteria for new, existing 

development and redevelopment including public facilities and 
infrastructure so that they can better avoid or withstand natural hazards. 

(II) Correlate existing and planned development with existing and planned 
evacuation infrastructure.  

(E) Water Quality: 
(i) Management Goal:  Maintain, protect and where possible enhance water quality in 

all coastal wetlands, rivers, streams and estuaries. 
(ii) Planning Objectives:  Adopt policies Policies that establish strategies and practices 

to prevent or control nonpoint source pollution and improve water quality for 
coastal waters within the planning jurisdiction to help ensure that water quality is 
maintained if not impaired and improved if impaired. 

(iii) Land Use Plan Requirements: 
(I) Devise policies that help prevent or control nonpoint source discharges 

(sewage and storm water) such as, but not limited to the following: 
impervious surface limits, vegetated riparian buffers, natural areas, natural 
area buffers, and wetland protection.  

(II) Establish policies and land use categories aimed at protecting open 
shellfishing waters and restoring closed or conditionally closed 
shellfishing waters. 

(F) Local Areas of Concern: 
(i) Management Goal:  Integrate local concerns with the overall goals of CAMA in the 

context of land use planning. 

ELIMINATED the Local Areas of 
Concern Management Topic.  

Addit ional polices are provided at 
the opt ion of the local government.  
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(ii) Planning Objective:  Identify and address local concerns and issues, such as cultural 

and historic areas, scenic areas, economic development, downtown revitalization or 
general health and human services needs. 

(iii) Land Use Plan Requirements:  Evaluate local concerns and issues for the 
development of goals, policies and implementation strategies.  These may include 
timelines and identification of funding options. 

(43) Future land use map.  This map depicts Depict application of the policies for growth and development, 
and the desired future patterns of land use and land development with consideration given to natural 
system constraints and infrastructure policies. The local government shall include Include such 
categories and designations with descriptions of land uses and development. as are required to 
accurately  illustrate the application of its policies.  At a minimum, the map shall show the following: 
(A) 14-digit hydrological units encompassed by the planning area; 
(B) areas and locations planned for conservation or open space and a description of compatible 

land uses and activities; 
(C) areas and locations planned for future growth and development with descriptions of the 

following characteristics: 
(i) predominant and supporting land uses that are encouraged in each area; 
(ii) overall density and development intensity planned for each area; and  
(iii) infrastructure required to support planned development in each area. 

(D) areas in existing developed areas for infill, preservation, and redevelopment;  
(E) existing and planned infrastructure, including major roads, water, and sewer. 

The local government may use additional or more detailed categories if required to depict its land use policies.  If the 
future land use map shows development patterns or land uses that are not consistent with the natural systems analysis, or 
the land suitability analysis, then the plan shall include a description of the steps that the local government shall take to 
mitigate the impacts.  In addition, the plan shall include an estimate of the cost of any community facilities or services 
that shall be extended or developed.  The amount of land allocated to various uses shall be calculated and compared to 
the projection of land needs.  The amount of land area thus allocated to various uses may not exceed projected needs as 
delineated in Part (c)(3)(D) of this Rule (Projections of Future Land Needs).   
(e)  Tools for Managing Development.  This element of the plan provides a description of  The purpose of this element is 
to describe the management tools that and actions the local government selects and the actions to be taken will use to 
implement the CAMA Land Use Plan land use plan.  It also includes a five-year schedule for implementation. This 
element shall include: 

(1) Guide for land use decision-making.  Describe the specific role and the status of the land use plan 
policies, and including the future land use plan map, in local decisions regarding land use and 
development. 

(2) Existing development program.  Describe the community’s existing development management 
program, including local ordinances, codes, plans, and policies,. state and federal laws and regulations, 
and the role that the existing management program plays in implementing the plan.  This description 
shall also include the community's approach to coordinating these codes and rules to implement the 
land use and development policies. 

(3) Additional tools.  Describe any of the following additional tools selected by the local government to 
implement the CAMA land use plan policies: 

REDUCED Future Land Use Map 
requirements. 
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(A) Ordinances: 

(i) Amendments or adjustments in existing development codes required for consistency 
with the plan; 

(ii) New ordinances or codes to be developed; 
(B) Capital improvements program.  New, upgraded or expanded community facilities, such as 

but not limited to the following: water, sewer, stormwater, transportation, and other facilities, 
and policies regarding connections to and extensions of community facilities; 

(C) Acquisition program.  Planned acquisition of property, easements, or rights-of-way; and 
(D) Specific projects to reach goals. 

(43) Action plan/ and implementation schedule.  Describe the priority actions that will be taken by the local 
government to implement policies that meet the CAMA Land Use Plan CRC’s Management Topic 
goals and objectives. and specify Specify the fiscal year(s) in which each action is anticipated to start 
and finish. The document shall contain a description of Describe the specific steps that the local 
government plans to take to involve the public in monitoring implementation of the CAMA Land Use 
Plan implement the policies, including the adoption and amendment of local ordinances, plans, and  
special projects that affect AECs. The action plan shall be used to prepare the implementation status 
report for the CAMA Land Use Plan land use plan.  

 
History Note: Authority G.S. 113A-102; 113A-107(a); 113A-110, 113A-111, 113A-124; 
Eff. August 1, 2002; 
Amended Eff. April 1, 2003. 
 
 
SECTION .0800 – CAMA LAND USE PLAN AND AMENDMENT REVIEW AND CRC CERTIFICATION 
 
15A NCAC 07B .0000 STATE REVIEW AND COMMENT ON DRAFT PLAN 
(a) Procedure for Agency Review and Comment. The Division shall review all draft land use plans for consistency with 
the CRC's requirements for land use plans prior to local adoption. The Division shall provide notice to the CRC, other 
State and Federal Agencies, and adjacent jurisdictions (including non CAMA areas and if applicable, out of state areas) 
that the plan is available for review and comment. The review period shall be 30 calendar days.  After the review period 
ends, comments shall be provided to the local government within 45 calendar days.   
 
 
15A NCAC 07B .0801 PUBLIC HEARING AND LOCAL ADOPTION REQUIREMENTS 
(a)  Notice of Public Hearing. The local government shall provide the Division Director or his designee written notice of 
the public hearing for local adoption and a copy of the proposed land use plan or amendment, no less than 5 business 
days prior to publication of a public hearing notice. The public hearing notice shall include, per .0802(a)(2), disclosure of 
the public’s opportunity to provide written comment to the Division Director following local adoption of the land use 
plan.   
(a) Public Hearing Notice Requirements. The local government shall provide documentation to DCM that it has followed 
the process required in G.S. 113A-110; and such notice shall include per .0802(b)(3), the disclosure of the public 
opportunity to provide written comment following local adoption of the Land Use Plan. 

ESTABLISHED t imeframe for state 
review and comment on draft land 

use plans.   
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(b)  Final Plan Content.  The final decision on local policies and all contents of the CAMA Land Use Plan consistent with 
the CAMA land use planning rules land use plan or amendment shall be made adopted by the elected body of each 
participating local government. 
(c)  Transmittal to the CRC Division for Certification.  The local government shall provide the Executive Secretary of the 
CRC Division Director or his designee with as many copies of the locally adopted land use plan, as the Executive 
Secretary requests, and  a certified statement of the local government adoption action, and documentation that it has 
followed the public hearing process required in G.S. 113A-110. no earlier than 45 days and no later than 30 days prior to 
the next CRC meeting.  If the local government fails to submit the requested copies of the locally adopted land use 
planand certified statement to the Executive Secretary within the specified timeframe, the local government may resubmit 
documents within the specified timeframe for consideration at the following CRC meeting. 
 
History Note: Authority G.S. 113A-107(a); 113A-110; 113A-124; 

Eff. August 1, 2002. 
Amended Eff. January 1, 2007; February 1, 2006 

 
 
15A NCAC 07B .0802 PRESENTATION TO COASTAL RESOURCES COMMISSION FOR 

CERTIFICATION AND USE OF THE PLAN 
(a)  Re-Certification:  If the CRC adopts new CAMA Land use planrules, plans shall be updated within six years of the 
effective date of the new rules.  If a scoping process is held, a summary shall be provided to the CRC along with the 
request for re-certification of the existing CAMA Land Use Plan.   
(ba)  Committee Designated by CRC Division Director to Review Certification of Local Land Use Plans and 
Amendments: 

(1) The appropriate DCM Division District Planner shall submit a written report to the committee 
designated by the CRC as to the type of plan being presented, highlight any unique characteristics of 
the plan, identify any land use conflicts with adjacent planning jurisdictions or other state/federal 
agencies, identify any inaccuracy or inconsistency of items in the plan, Division Director on the locally 
adopted land use plan or amendment and either recommend certification, conditional certification, or 
non-certification or identify how the plan or amendment does not meet the procedures and conditions 
for certification.   

(2) The local government shall submit its draft Land Use Plan to the committee designated by the CRC. 
(32) The public shall have an opportunity to submit written objections, or comments, or statements of 

support on the locally adopted land use plan or amendment prior to action by the committee designated 
by the CRC Division Director.  Written objections shall be received by DCM the Division no less than 
15 business days prior to the next scheduled CAMA Land Use Plan review meeting no more than 30 
calendar days after local adoption of the land use plan or amendment, and shall be limited to the 
criteria for CRC certification as defined in Subparagraph (ca)(3) of this Rule.,  Written objections and 
shall identify the specific plan elements that are opposed.  A copy of any Written objections or 
comments shall be sent by the DCM Division to the local government submitting the CAMA Land Use 
Plan land use plan or amendment. Written objections shall be considered in the certification of the 
local land use plan or amendment.  
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(43) The Division Director shall certify land use plans and amendments following the procedures and 

conditions specified in this Rule. The local government may withdraw the submitted CAMA Land Use 
Plan from CRC consideration at any time before review. The Division Director shall certify plans and 
amendments which:  
(A) are consistent with the current federally approved North Carolina Coastal Management 

Program;  
(B) are consistent with the Rules of the CRC;  
(C) do not violate state or federal law; and 
(D) contain policies that address each Management Topic.  

(4) If the land use plan or amendment does not meet certification requirements the Division Director shall 
within 45 calendar days inform the local government how the plan or amendment does not meet the 
procedures and conditions for certification. 

(b) Copies of the Plan. Within 90 calendar days of certification of a land use plan or an amendment the local government 
shall provide one (1) printed and one (1) digital copy of the land use plan to the Division. Amendments shall be 
incorporated in all copies of the plan. The dates of local adoption, certification, and amendments shall be published on 
the cover.   
(c)Use of the plan. Once certified, the land use plan shall be utilized in the review of CAMA permits in accordance with 
G. S. 113A-111.  Local governments shall have the option to exercise their enforcement responsibility by choosing from 
the following:  

(1) Local administration. The local government reviews CAMA permits for consistency with the land use 
plan. 

(2) Joint administration. The local government identifies policies, including the future land use map and 
implementation actions that will be used by the Division for CAMA permit consistency reviews.    

(3) Division administration. The Division reviews CAMA permits for consistency with the land use plan 
policies, including the future land use map and implementation actions. 

(d) Plan updates and amendments. Local governments shall determine the scope, timing, and frequency of plan updates 
and amendments. 

 
(c)  CRC Certification: 

(1) The CRC shall certify the CAMA Land Use Plan following the procedures and conditions specified in 
this Rule.  

(2) Provided the locally adopted land use plan has been received by the Executive Secretary no earlier 
than 45 days and no later than 30 days prior to the next CRC meeting, the CRC shall certify, 
conditionally certify or not certify the plan at that meeting or mutually agreed upon date.  If the CRC 
fails to take action as specified above the plan shall be certified.  

(3) The CRC shall certify plans which:  
(A) are consistent with the current federally approved North Carolina Coastal Management 

Program;  
(B) are consistent with the Rules of the CRC;  
(C) do not violate state or federal law;  
(D) contain policies that address each Management Topic.  If a local government cannot meet 

any CAMA Land Use Plan requirement contained within Paragraphs (d) and (e) of 15A 

CLARIFIED that plan updates and 
amendments are voluntary.   

 

INSERTED opt ion for local 
governments to choose the 

procedure to  review CAMA permits 
for consistency with the land use 

l    
 

IMPORTANT – Land use plans and 
amendments are to be cert ified by 
the Division Director.  No act ion by 

the CRC is required.  
 

ESTABLISHED t imeframe for a 
cert ificat ion decision on a locally 

adopted land use plan or 
amendment.   

REMOVED requirement for 
cert ificat ion act ion by the CRC. 
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NCAC 07B .0702 the plan shall include a description of the analysis that was undertaken, 
explain the reason(s) the requirement could not be met, and the local government's alternative 
plan of action to address the CAMA Land Use Plan requirements.  If such description(s) are 
not included in the plan, it shall not be certified; and 

(E) contain a local resolution of adoption that includes findings which demonstrate that policy 
statements and the Future Land Use Plan Map (FLUP) have been evaluated, and determine 
that no internal inconsistencies exist. 

(d)  Non- Certification:  If the plan is not certified the CRC shall within 30 days inform the local government as to how 
the plan might be changed so certification can be granted.  Until the plan is certified, the pre-existing certified CAMA 
Land Use Plan shall remain in effect.  
(e)  Conditional Certification:  If the plan is conditionally certified, the CRC shall within 30 days provide the local 
government with condition(s) that shall be met for certification.  Until the condition(s) is met on a conditionally certified 
plan, the pre-existing certified CAMA Land Use Plan shall remain in effect.  When the local government complies with 
all conditions for a conditionally certified plan, as determined by the Executive Secretary of the CRC, plan certification is 
automatic with no further action needed by the CRC.   
 
History Note: Authority G.S. 113A-107(a); 113A-110; 113-111; 113A-124; 

Eff. August 1, 2002. 
Amended Eff. April 1, 2008; September 1, 2006. 

 
 
15A NCAC 07B .0803 REQUIRED PERIODIC IMPLEMENTATION STATUS REPORTS 
(a)  Jurisdictions with a locally adopted and certified land use plan shall submit an Implementation Status Report every 
two years. This report shall be based on implementation actions that meet the CRC’s Management Topic goals and 
objectives, as indicated in the action plan. 
The Implementation Status Report shall also identify: 

(1) All local, state, federal, and joint actions that have been undertaken successfully to implement its 
certified land use plan; 

(2) Any actions that have been delayed and the reasons for the delays; 
(3) Any unforeseen land use issues that have arisen since certification of the land use plan; and 
(4) Consistency of existing land use and development ordinances with current land use plan policies. 

 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 

RELOCATED from 7L and REVISED.  
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SECTION .0900 – CAMA LAND USE PLAN AMENDMENTS 
 

15A NCAC 07B .0901 CAMA LAND USE PLAN AMENDMENTS 
(a)  Normal Amendment Process: 

(1) The CAMA Land Use Plan may be amended and only the amended portions submitted for CRC 
certification.   If the local government amends half or more of the policies of the CAMA Land Use 
Plan, a new locally adopted plan shall be submitted to the CRC.  Local public hearing and notice 
requirements shall be in the same manner as provided in 15A NCAC 07B .0801(a).  Except for Land 
Use Plans that were certified prior to August 1, 2002, amendments and changes to the Local Land Use 
Plan shall be consistent with other required elements for the local land use plan per the requirements of 
Rule .0702 of this Subchapter. 

(2) The local government proposing an amendment to its CAMA Land Use Plan shall provide to the 
Executive Secretary of the CRC or her/his designee written notice of the public hearing, a copy of the 
proposed amendment (including text and maps as applicable), and the reasons for the amendment no 
less than five business days prior to publication of the public hearing notice. After the public hearing, 
the local government shall provide the Executive Secretary or her/his designee with a copy of the 
locally adopted amendment no earlier than 45 days and no later than 30 days prior to the next CRC 
meeting for CRC certification.  If the local government fails to submit the requested documents as 
specified above and the resolution provided in Subparagraph (5) of this Paragraph, to the Executive 
Secretary within the specified timeframe, the local government may resubmit the documents within the 
specified timeframe for consideration at the following CRC meeting. 

(3) For joint plans, originally adopted by each participating jurisdiction, each government retains its sole 
and independent authority to make amendments to the plan as it affects its jurisdiction.  

(4) CRC review and action on CAMA Land Use Plan amendments shall be in the same manner as 
provided in 15A NCAC 07B .0802 (b), (c), (d) and (e), except amendments to Land Use Plans which 
were certified prior to August 1, 2002 are exempt from part .0802(c)(3)(D). 

(5) The local resolution of adoption shall include findings which demonstrate that amendments to policy 
statements or to the Future Land Use Plan Map (FLUP) have been evaluated for their consistency with 
other existing policies. 

(b)  Delegation of CRC Certification of Amendments to the Executive Secretary: 
(1) A local government that desires to have the Executive Secretary instead of the CRC certify a CAMA 

Land Use Plan amendment shall first meet the requirements in Subparagraphs (a)(1) through (5) of this 
Rule and the following criteria defined in Parts (b)(1)(A) through (D) of this Rule.  The local 
government may then request the Executive Secretary to certify the amendment.  The Executive 
Secretary shall make a determination that all criteria have been met, and mail notification to the local 
government and CRC members, no later than two weeks after receipt of the request for certification.  
The CRC's delegation to the Executive Secretary of the authority to certify proposed amendments is 
limited to amendments that meet the following criteria:  
(A) Minor changes in policy statements or objectives for the purpose of clarification of intent;  

REMOVED this SECTION.  
Amendments have been 

incorporated into 7B .0800 
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(B) Modification of any map that does not impose new land use categories in areas least suitable 

for development as shown on the Land Suitability Map;  
(C) New data compilations and associated statistical adjustments that do not suggest policy 

revisions; or 
(D) More detailed identification of existing land uses or additional maps of existing or natural 

conditions that do not affect any policies in the CAMA Land Use Plan. 
(2) If the Executive Secretary certifies the amendment, the amendment becomes final upon certification of 

the Executive Secretary, and is not subject to further CRC review described in 15A NCAC 07B .0802 
(Presentation to CRC for Certification). 

(3) If the Executive Secretary denies certification of the amendment, the local government shall submit its 
amendment for review by the CRC in accordance with the regular plan certification process in 15A 
NCAC 07B .0802 (Presentation to CRC for Certification). 

(c)  Any amendments to the text or maps of the CAMA Land Use Plan shall be incorporated in context in all available 
copies of the plan and shall be dated to indicate the dates of local adoption and CRC certification.  The amended CAMA 
Land Use Plan shall be maintained as required by G.S. 113A-110(g). 
(d)  Within 90 days after certification of a CAMA Land Use Plan amendment, the local government shall provide one 
copy of the amendment to each jurisdiction with which it shares a common border, and to the regional planning entity.  
(e)  A local government that receives Sustainable Community funding from the Department pursuant to 15A NCAC 07L 
shall formulate and submit to the CRC for certification a CAMA Land Use Plan Amendment during its first year as a 
Sustainable Community. 
 
History Note: Authority G.S. 113A-107(a); 113A-110; 113A-124; 

Eff.  August 1, 2002. 
Amended Eff. November 1, 2009; February 1, 2006. 
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ATTACHMENT 2 
PROPOSED CHANGES TO 7L – LOCAL PLANNING AND MANAGEMENT GRANTS    

SUBCHAPTER 7L - LOCAL PLANNING AND MANAGEMENT GRANTS 
 

SECTION .0100 – PURPOSE AND AUTHORITY 
 
15A NCAC 07L .0101 AUTHORITY 
The rules in this Subchapter are promulgated pursuant to G.S. 113A-112 and G.S. 113A-124 by the Secretary of the 
Department of Environment and Natural Resources (DENR) in the Secretary's capacity as executive head of the state 
agency designated by the Governor to administer state funds and to receive and administer federal funds granted by 
the National Oceanic and Atmospheric Administration under the Federal Coastal Zone Management Act. 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. September 1, 1978; 
Amended Eff. August 1, 2002; October 1, 1991. 
 

15A NCAC 07L .0102 PURPOSE 
The purpose of the Rules in this Subchapter is to establish the criteria and procedures for funding the DENR 
program of grants for local Coastal Area Management Act (CAMA) land use plans or comprehensive plans and 
coastal planning and management projects within North Carolina's coastal area.  These funds are made available to 
assist local governments in developing and implementing CAMA land use plans and management strategies for their 
coastal resources, as mandated and encouraged by the CAMA.  Funds are to be used in refining and carrying out 
local land use planning and management programs by local governments within the 20 counties defined by the 
CAMA. 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. September 1, 1978; 
Amended Eff. August 1, 2002; June 1, 1980. 

 
 

SECTION .0200 – GENERAL STANDARDS 
 
15A NCAC 07L .0201 ELIGIBLE APPLICANTS 
15A NCAC 07L .0202 PRIORITIES FOR FUNDING 
15A NCAC 07L .0203 ELIGIBLE PROJECTS 
15A NCAC 07L .0204 PROJECT DURATION 
15A NCAC 07L .0205 CONSISTENCY WITH PLANS AND GUIDELINES 
15A NCAC 07L .0206 RELATION TO OTHER FUNDING 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. September 1, 1978; 

REMOVED specificat ion of a  
“CAMA” land use plan at this 

locat ion and throughout 7L.   Land 
use plans should be community 

plans that meet CAMA 
requirements as opposed to CAMA 
plans prepared by the community.  

 
     

      
       

     
    

     
      

 
     

      
       

     
    

     
      

 
     

      
       

     
    

     

IMPORTANT – No CRC 
responsibilit ies are designated in 

7L.  DCM staff act as grant 
administrators for contracts 

between local governments and 
NCDENR.  
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Amended Eff. November 1, 1984; June 1, 1982; March 13, 1981; June 1, 1980; 
Repealed August 1, 2002. 
 
 

SECTION .0300 – APPLICATION PROCESS 
 
15A NCAC 07L .0301 APPLICATION FORM 
15A NCAC 07L .0302 SUBMITTAL 
15A NCAC 07L .0303 PROCEDURE FOR PRELIMINARY APPROVAL OR DISAPPROVAL 
15A NCAC 07L .0304 ASSISTANCE IN COMPLETING APPLICATIONS 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. September 1, 1978; 
Amended Eff. October 1, 1991; May 1, 1990; November 1, 1984; June 1, 1982; March 13, 1981;  
June 1, 1980; 
Repealed August 1, 2002. 
 

 
SECTION .0400 – GRANT ADMINISTRATION 

 
15A NCAC 07L .0401 CONTRACT AGREEMENT 
15A NCAC 07L .0402 ACCOUNTABILITY 
15A NCAC 07L .0403 PAYMENT 
15A NCAC 07L .0404 PROGRESS REPORTS AND GRANT MONITORING 
15A NCAC 07L .0405 PROJECT COMPLETION REPORT 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. September 1, 1978; 
Amended Eff. March 13, 1981; June 1, 1980; September 1, 1978; 
Repealed August 1, 2002. 

 
 

SECTION .0500 - GENERAL STANDARDS 
 
15A NCAC 07L .0501 ELIGIBLE APPLICANTS 
(a)  Applications for grants for local planning and management funds may be made by the following: 

(1) Coastal Counties as defined in CAMA; and 
(2) Municipalities within coastal counties. 
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(b)  Two or more eligible applicants may submit a joint application for funds to carry out jointly sponsored or 
regional projects. 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 
 
 

15A NCAC 07L .0502 CONSISTENCY WITH PLANS AND RULES 
All proposed projects must be consistent with, CAMA, state rules and standards implementing CAMA, certified 
local CAMA land use plans certified by the Coastal Resources Commission (CRC, and the state's federally approved 
coastal management program. 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 
 
 
15A NCAC 07L .0503 PRIORITIES FOR FUNDING CAMA LAND USE PLANS AND 

IMPLEMENTATION PROJECTS 
(a)  In funding local planning and management grants, DENR shall follow the general priorities set out in 15A 
NCAC 07L .0503(b).  Examples of the types of eligible projects are listed and have been placed in the appropriate 
priority category.   Any applications for project funding not specifically identified and placed in a priority category 
shall be assigned the appropriate priority category by DENR upon receipt of the application.  Funding priorities and 
eligibility for the Sustainable Communities Component of the planning program are described in 15A NCAC 07L 
.0512. 
(b)  General priority categories for local planning and management grants are as follows: 

(1) The highest priority includes projects directly mandated by statute, including initial and updated 
CAMA land use plans, local participation in projects initiated by DENR, and projects DENR 
indicates urgently need local attention in order to meet CRC management topics.  In general, 
grants for projects in this priority category, except CAMA Workbook land use plans, shall be 
funded for no more than 85 percent of the total project cost, although lower funding percentages 
may be awarded.  The type of CAMA land use plan to be funded and the corresponding 
percentage of funding shall be based on community characteristics as determined during the 
scoping process described in 15A NCAC 07L .0505 to be held prior to project application. 

(2) The second priority includes projects directly related to carrying out the explicit goals of CAMA, 
for which DENR indicates there is a high priority for local actions or projects which are coastally 
dependent (water-related) or projects to implement the CAMA a land use plan such as public 
facilities planning or land use regulations preparation.  Grants for projects in this category shall be 
for no more than 65 percent of the total project cost, although lower funding percentages may be 
awarded. 

REMOVED funding percentages 
based on priority; to be 

REPLACED with a minimum local 
match requirement. 

REMOVED specified land use plan 
cert ificat ion by the CRC; to be 

consistent with proposed changes 
to 7B for Division Director 

cert ificat ion. 
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(3) The third priority includes projects related to improving local coastal management and land use 
management capabilities.  Grants for projects in this priority category shall be for no more than 50 
percent of the total project cost, although lower funding percentages may be awarded. 

(c)  In addition, DENR shall take into consideration the following factors listed in order of importance to establish 
priorities for individual projects within the general priority categories: 

(1) project's contribution towards meeting CRC management topics; 
(2) the extent to which the project includes measures of environmental protection beyond Areas of 

Environmental Concern (AEC) standards; 
(3) applicant's urgency of need;  
(4) past history of applicant's implementation of CAMA planning and management activities; 
(5) feasibility of successful completion of project by the applicant; 
(6) past experience with this program as well as present management and administrative capabilities; 
(7) potential applicability of the project to other coastal area municipalities and counties; and 
(8) geographic distribution of applicants. 

(d)In priority categories two and three, the proportion of the grant award to total project costs shall be the same 
for all similar projects.  For example, if one waterfront access plan is funded at a 60 percent level, all waterfront 
access plans shall be funded at a 60 percent level.  The only exception to this involves multi-year projects which 
may receive a lower level of funding within a given priority category after the initial year. 
(e)  Generally, available funds shall first be allocated to projects in priority category one; then, if there are funds 
remaining, grants shall be made to projects in priority category two; and then, if there are funds remaining, grants 
may be made to projects in priority category three.  However, the factors listed in Paragraph (c) of this Rule shall 
also be considered in funding decisions.  Sustainable Communities projects shall be funded as described in 15A 
NCAC 07L .0512.The North Carolina Department of Commerce’s Tier designations, as outlined by the Lee Act 
(G.S. 105-129.3) shall be used to determine the economic status of counties. Local government contributions for 
land use plan and implementation projects shall be at least 25 percent of the project costs except for Tier 1 
designated counties and their respective municipalities which shall have a local government contribution of at least 
10 percent of the project costs. At least one half of the local contribution shall be cash match; the remainder may be 
in-kind match. 
(f) (e)  Any local government whose CAMA land use plan is not certified by the CRC due to failure to meet the 
criteria listed in 15A NCAC 07B .0803 or that has not submitted the most recent Required Periodic Implementation 
Status Report as described in 15A NCAC 07B, shall not receive further funding under this program until these 
inconsistencies are corrected. 
(g)  Any local government that is not implementing its certified CAMA land use plan shall not receive additional 
funding under this program.  CAMA land use plan implementation shall be documented through periodic 
Implementation Status Reports provided to the Division of Coastal Management (DCM), as described in 15A NCAC 
07L .0511 (Required Periodic Implementation Status Reports).  A local government that is deemed by the DCM 
Planner to not have implemented its current CAMA land use plan may seek a review by the Director of the DCM to 
determine if the current CAMA land use plan implementation is acceptable to receive future funding. 
(h)  All funding decisions shall be based on availability and amount of state and federal appropriations. 

ADDED a local government 
minimum match requirement of 

25%, with a 10% minimum 
match for economically 

distressed communit ies. 

IMPORTANT – A local government 
must have a cert ified land use plan 

and be up to date on 
Implementat ion Reports to receive 
funding.  However, demonstrated 
implementat ion is not required to 
receive funding, since funding is 

sometimes needed to implement 
the land use plan. 
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History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 
 
15A NCAC 07L .0504 ELIGIBLE PROJECTS 
(a)  The lists in Paragraph (b) of this Rule constitute types of projects that will be considered for funding.  Each type 
of project listed has been assigned to one of the priority categories described in 15A NCAC 07L .0503 (Priorities 
For Funding CAMA Land Use Plans and Implementation Projects.)  These lists are not intended to be exhaustive or 
restrictive.  Local governments may apply for funds for any related projects that will improve local planning and 
management capabilities. 
(b)  Examples of eligible projects and their associated priority category include: 

(1) Priority Category-Type 1 
(A) Those activities specifically designated by DENR on an annual basis, following 

consultation with the CRC and local governments, to be necessary to bring local plans 
into compliance with state rules for land use planning; 

(B) Adopting, amending, or updating CAMA land use plans to reflect changed conditions 
(these may include, but are not limited to: necessary data collection, public participation, 
policy development). 

(2) Priority Category-Type 2 
(A) Adopting or amending ordinances to further secure compliance with state rules in AECs; 
(B) Beach access plans and studies (these may include, but are not limited to: inventory and 

identification of sites, design of access improvements, acquisition plans and studies, 
legal studies necessary to determine the extent of public use rights); 

(C) Erosion control plans and studies (these may include, but are not limited to: mapping, 
erosion rate measurement, design of protection strategies for public lands, cost-benefit 
analysis, relocation plans and strategies); 

(D) Studies and planning leading to the nomination of new AECs as described in 15A NCAC 
07H .0503, or locally significant environmental areas; 

(E) Waterfront redevelopment and renewal plans and studies including feasibility studies, 
site design studies, and plans and studies for improving or enhancing water-front parks 
and public areas (these may include, but are not limited to: site design, use studies, cost 
analysis); 

(F) Preparing, adopting, or amending ordinances necessary to carry out certified CAMA 
land use plans, state rules, and the state coastal zone management plan (including but not 
limited to regulations on or for zoning, subdivision, stormwater management, dune 
protection beyond AEC standards, sanitation, building, mobile homes, historic 
preservation, signs, natural area protection, environmental impact statements);. 

(G) Hazard mitigation plans. 
(3) Priority Category-Type 3 

REMOVED.  Hazard Mit igat ion 
Plans are funded through the State 

Hazard Mit igat ion Office. 
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(A) Initial water and sewer plans and studies; 
(B) Land use related capital facilities programming; 
(C) Base mapping as a management tool; 
(D) Other planning, studies, and data acquisition supportive of coastal planning and 

management including but not limited to public education or involvement on coastal 
issues; solid waste planning; port planning; sport and commercial fishing studies; 

(E) Enforcement of ordinances adopted to carry out certified CAMA land use plans; 
(F) Coordination of local coastal management activities with other local management 

activities (these may include, but are not limited to: internal coordination, city-county 
coordination); 

(G) Other coastally related management projects. 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 
 
15A NCAC 07L .0505 SCOPING OF PLANNING NEEDS  
(a)  If a local government intends to request funding from DENR for the development or update of a CAMA land use 
plan a scoping meeting shall occur between the local government and the DCM.  This meeting shall occur prior to 
the submission of a grant application. The scoping meeting shall determine the extent of planning needs and the type 
of plan to be produced and funded. 
(b)  The discussion and recommendations from the scoping meeting shall be presented at a regular meeting of the 
local governing board where action shall be taken to accept or modify the recommendations.  Standard public 
meeting notification procedures common to the local government in question are sufficient public notice for these 
purposes, provided the notification specifically states that the scoping recommendations shall be discussed and acted 
upon.  In addition, notification of the public meeting shall be provided to the DCM District Planner.  Public input 
shall be accepted and considered at this meeting.  
(c)  Assuming federal and state appropriations remain at or close to the 2001-02 fiscal year appropriations, DENR 
intends to provide funds for local governments to update their CAMA land use plans every six years.  In the case of 
existing plans, the scoping process shall take place during the fourth year after the last certification.  The local 
government may request scoping before the fourth year if special circumstances are identified in the Implementation 
Status Report described in 15A NCAC 07L .0511 -Required Periodic Implementation Status Reports. 
(d)  The community characteristics to be discussed during the scoping process to help determine the type of plan to 
be prepared shall include: 

(1) The capacity of the local government to administer the planning process; 
(2) Population growth rate as projected by the State Planning Office; 
(3) Development trends, such as number and type of building permits issued, number of lots 

subdivided, number of CAMA permits issued since certification of the current CAMA land use 
plan, and new and proposed industry; 

(4) Extent of AECs; 

REMOVED.  Ident ificat ion of 
planning needs is not necessary 
for all funding opportunit ies.  If 

necessary, it will be included in a 
Request for Proposals (RFP). 
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(5)  Water quality considerations including: Division of Water Quality (DWQ) classifications 
(outstanding resource waters, high quality waters) and current conditions (as per Basinwide Water 
Quality Plans, Use Support Designations.); and Division of Marine Fisheries (DMF) primary 
nursery areas and current conditions (as per Coastal Habitat Protection Plans); and shellfishing 
waters and their current conditions; 

(6) Natural and manmade hazards and other issues affecting land use; and 
(7) Natural and environmental constraints (these may include, but are not limited to: hydric soils and 

well head protection areas) which affect land use. 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 
 
 

15A NCAC 07L .0506 PUBLIC PARTICIPATION 
(a)  Local Governments receiving DENR funding for CAMA land use plan preparation shall be responsible for the 
development and implementation of a Citizen Participation Plan.  Local governments shall employ a variety of 
educational efforts and participation techniques to assure that all socioeconomic segments of the community and 
non-resident property owners have opportunities to participate during plan development.  
(b)  Extent of Required Effort.  Prior to the start of CAMA land use plan development, the local governing board 
shall develop and adopt a Citizen Participation Plan.  Interested citizens shall have an opportunity to participate in 
the development of the CAMA land use plan through oral and written comments as provided for in the Citizen 
Participation Plan.  Copies of informational CAMA land use plan materials shall be provided at all meetings of the 
planning group.  The Citizen Participation Plan shall be available to the public throughout the planning process.  At 
a minimum, the Citizen Participation Plan shall include the following: 

(1) Designation of the principal local board, agency, department or appointed group that shall take the 
lead role in preparing or updating the CAMA land use plan, including a contact name, address, 
and telephone number. 

(2) A specific date and time for an initial public information meeting or series of meetings. 
(A) During the meeting(s) a local government updating its plan shall discuss the statements 

of local policy in the current CAMA land use plan, the effect of those policies on the 
community, and the ways the plan has been used to guide development during the past 
planning period.  The local government shall explain the process by which it will report 
to the public and solicit the views of a wide cross-section of citizens in the development 
of updated policy statements.  

(B) Written notice of the public information meeting(s) shall be published in a newspaper of 
general circulation in the planning jurisdiction twice prior to the public information 
meeting(s).  The first notice shall appear not less than 30 days prior to the public 
information meeting(s).  The second notice shall appear not less than 10 days prior to the 

REMOVED. Public part icipat ion is 
not necessary for all funding 

opportunit ies.  If necessary, it will  
be included in a Request for 

Proposals (RFP). 
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meeting.  Notice of the meeting shall also be conveyed to local Coastal Resources 
Advisory Council (CRAC) member(s) and to the appropriate DCM District Planner. 

(C) The local government shall offer an opportunity for public comment during the public 
information meeting(s). 

(D) The tools to be used to report planning progress to the public during CAMA land use 
plan development, such as newspaper reports, local government newsletters, radio or 
television announcements or other reporting methods shall be described at the initial 
public meeting.  More than one means is required. 

(3) A description of the methods and techniques that shall be used to solicit public participation and 
input, such as citizen surveys, questionnaires, informational brochures, community outreach, town 
meetings or other pro-active methods.  The Citizen Participation Plan shall describe the results 
that are expected from the methods and techniques that are used. More than one means is required 
and at least one effort shall be made to solicit input from non-resident landowners. 

(4) A general outline of the meeting schedule for the group developing the CAMA land use plan, as 
designated in Subparagraph (b)(1) of this Rule. 

(c)  All regular meetings of the designated planning group where the CAMA land use plan is discussed shall offer 
time on the agenda for public comment.  A list of the names of speakers offering public comment and a copy of any 
written comments provided shall be kept on file by the local government and provided to the DCM staff for use in 
the CAMA land use plan review process. 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 
 
 
15A NCAC 07L .0507 MINIMUM CAMA LAND USE PLANNING AND FUNDING 

REQUIREMENTS 
(a)  Each year DCM shall develop a list of local governments with whom DCM shall initiate a scoping process 
during the upcoming five years and the year in which DENR expects to have funds available for each local 
government desiring to seek DENR funding. 
(b)  To receive funding from DENR, counties shall, at a minimum, prepare a CAMA Core land use plan, as 
described in 15A NCAC 07B. 
(c)  To receive funding under this grant program for CAMA Core land use plan development, municipalities must 
have AECs within their jurisdiction and meet the population and growth rate thresholds as shown in Figure 1.  To 
receive funding under this grant program, municipalities with Ocean Hazard AECs must, at a minimum, prepare a 
CAMA Core land use plan.  Additionally, municipalities with non-Ocean Hazard AECs shall at a minimum prepare a 
CAMA Core land use plan if they meet the population and growth rate thresholds as shown in Figure 1.  
Municipalities with only non-Ocean Hazard AECs that are at or below the population and growth rate thresholds 
shown in Figure 1 may prepare a CAMA Core land use plan or a Workbook Plan as described in 15A NCAC 07B.  
In addition, community characteristics other than those listed in Figure 1, such as extent of growth and resource 

REMOVED. Funding requirements 
specific to community 

characterist ics and the type of 
land use plan to be provided are no 

longer needed. 
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protection issues (such as water quality concerns) being addressed by the municipality, shall be considered during 
the scoping process described in 15A NCAC 07L .0505 when determining the final planning option to be funded. 
(d)  Municipalities that do not meet the minimum plan-making authority of G.S. 113A-110(c) or those with no AECs 
within their planning jurisdiction shall not be funded for individual plans except under special circumstances and if 
funds are available.  Examples of special circumstances include:  the existence of non-AEC fragile areas (such as 
federally regulated wetlands, historic and cultural resources, critical wildlife habitats and scenic areas), land use 
compatibility problems or unexpected growth pressures, such as the relocation of major industry to the area. 
(e)  Figure 1 illustrates the criteria DENR shall use to determine the minimum types of plans that shall be expected 
and funded for municipalities. 
 

Figure 1:  PRESUMED MINIMUM FUNDING FOR MUNICIPAL CAMA LAND USE PLANS 
 

 

 
Core Plan   Core or Workbook plan- to be determined in  No Funding 

the scoping process 

 
 
 

AREAS OF ENVIRONMENTAL 
CONCERN (AECs) 

 

 
POPULATION 

 
GROWTH 

RATE* 

OCEAN 
HAZARD 
AREAS 

NON-OCEAN 
HAZARD  
AREAS** 

AECs NOT 
PRESENT 

 OR  
DO NOT MEET  
113A-110 (c) *** 

≥ 5,000 N/A    

≥ 2,500 HIGH    

>1,000 and < 2,500  HIGH    

<1,000 HIGH    

≥ 2,500 MODERATE    

< 2,500 MODERATE    

≥ 2,500 LOW    

< 2,500 LOW    
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(f)  CAMA Land Use Plans shall be funded as follows: 

(1) The North Carolina Department of Commerce's Tier designations, as outlined by the Lee Act 
(G.S. 105-129.3), shall be used to determine the economic status of counties.  Counties designated 
as Tier 1 and Tier 2 shall be considered economically distressed.  Economically distressed 
counties that prepare a CAMA Core land use plan shall be funded at no more than 75 percent of 
the project costs, although lower percentages of funding may be provided.  Counties that prepare a 
CAMA Core land use plan and do not have a Tier 1 or Tier 2 designation shall be funded at no 
more than 65 percent of the project cost, although lower percentages of funding may be provided. 

(2) Municipalities preparing CAMA Core land use plans shall be funded at no more than 60 percent 
of the project cost, although lower percentages of funding may be provided. 

(3) Counties and municipalities preparing CAMA Advanced Core land use plans, as described in 15A 
NCAC 07B, shall be funded at no more than 75 percent, except for Tier 1 and Tier 2 designated 
counties preparing CAMA Advanced Core land use plans.  If so designated, these County plans 
shall be funded at no more than 85 percent, although lower funding percentages may be provided. 
 Eligibility for funding to prepare a CAMA Advanced Core land use plan shall be determined 
during the scoping process and shall be based on the level of planning proposed by the local 
government.  To be considered for funding to prepare a CAMA Advanced Core land use plan, the 
proposal must demonstrably maintain or improve local environmental conditions and advance the 
local government towards implementation of its currently certified CAMA land use plan.  

(4) Municipalities preparing CAMA Workbook land use plans may receive no more than three 
thousand dollars ($3,000.00) for map preparation only. 

(5) Local governments that choose to combine individual plans into joint or regional plans shall be 
eligible for funding not to exceed the amount that would have been provided for individual plans. 

 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 
 

15A NCAC 07L .0508 STATE TECHNICAL ASSISTANCE, REVIEW AND COMMENT ON 
PRELIMINARY DRAFT PLAN 

(a) Educating Local Officials:  At the beginning of the planning process, DCM shall provide opportunities for 
educating local officials about the CAMA land use planning rules, through such means as workshops and training 
videos. 
(b)  Maps and Data:  DCM shall provide maps and data to assist with developing the CAMA land use plan.  This 
data may include population, natural resources, water quality, economic activity and transportation infrastructure for 
counties, and where available, for municipalities. Local governments may supplement this data with additional, or 
more recent, data from federal, state, local, and other sources. 

REMOVED;  
RELOCATED to 7B and REVISED 
since State technical assistance is 
relevant to the land use planning 

guidelines.  
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(c)  Procedures for Agency Review and Comment: DCM shall review all draft CAMA land use plans for technical 
accuracy and consistency with the CRC's requirements for CAMA land use plans and shall provide notice to the 
CRC and other State and Federal Agencies that the plan is available for review and comment.   
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 
 
15A NCAC 07L .0509 INTERGOVERNMENTAL COORDINATION 
(a)  Notification of Adjacent Jurisdictions (including non-CAMA areas, and if applicable, out of state areas):  Each 
local government receiving funding for CAMA land use planning from DENR shall solicit comments on its 
preliminary draft CAMA land use plan or updates submitted for state review from adjacent jurisdictions and 
applicable regional planning entities.  Solicitation shall be made in writing and a copy of the draft CAMA land use 
plan shall accompany the request.  The review period shall be, at a minimum, 45 calendar days.  After the review 
period ends, any comments from the adjacent planning jurisdictions and regional planning entities shall be provided 
to the local governing body and to the applicable DCM District Planner.  Additionally, within 90 days after CRC 
certification of a CAMA land use plan, the local government shall provide one copy of its plan to each jurisdiction 
with which it shares a common border and with the regional planning entity.  
(b)  Coordination of Policies: Where watershed(s) that contain an AEC fall within more than one planning jurisdiction, 
the jurisdictions shall coordinate the development of land use policies affecting shared AECs to the greatest extent 
practical. 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 
 
15A NCAC 07L .0510 PUBLIC HEARING AND LOCAL ADOPTION REQUIREMENTS 
(a)  Public Hearing Requirements For Local Governments Receiving Funding From DENR For Land Use Planning.  
Local adoption of the CAMA land use plan requires a public hearing.  Notice of the hearing shall state the date, time, 
place, proposed action, and that copies of the document may be reviewed at a particular office in the county 
courthouse, county office building, or town hall during designated hours.  Any other public facility where the 
document can be reviewed such as a library or community center shall be designated in the notice.  The notice must 
appear at least twice in a newspaper of general circulation in the planning jurisdiction.  The first notice must appear 
not less than 30 days prior to the hearing.  The second notice must appear not less than 10 days prior to the hearing.  
Written notice of the public hearing shall be posted on the local government's principal bulletin board 30 days prior 
to the hearing or, if there is no such bulletin board, at the door of the governing body's usual meeting room.  If 
possible, an electronic hearing notice shall be provided on the World Wide Web at the time of the original notice. 
(b)  30-Day Local Review Period.  Copies of the proposed CAMA land use plan or update (final draft) shall be 
available for public review at the time the first notice is provided and in the place(s) listed in the notice.  At least one 
copy of the draft plan shall be available for checkout for a 24-hour period by residents and property owners of the 
planning jurisdiction. 

REMOVED; RELOCATED TO 7B 
and REVISED as part of the 

procedure for land use plan review. 
 

REMOVED.  
Public hearing and local adoption 

requirements are covered in the land 
use planning guidelines.  
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(c)  Minor editorial changes after the public hearing are acceptable without re-advertising the notice.  Substantive 
changes such as re-wordings that alter the basic intent of policy statements or changes in timelines for actions in the 
original notice shall require a new public hearing.  This notice shall be advertised in the same manner as the original. 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 
 
 
15A NCAC 07L .0511 REQUIRED PERIODIC IMPLEMENTATION STATUS REPORTS 
(a)  To be eligible for future funding each local government engaged in CAMA land use planning shall complete a 
CAMA land use plan Implementation Status Report every two years as long as the current plan remains in effect. 
DCM shall provide a standard implementation report form to local governments.  This report shall be based on the 
action plan and schedule provided in 15A NCAC 07B -Tools for Managing Development. 
(b)  The Implementation Status Report shall identify: 

(1) All local, state, federal, and joint actions that have been undertaken successfully to implement its 
certified CAMA land use plan; 

(2) Any actions that have been delayed and the reasons for the delays; 
(3) Any unforeseen land use issues that have arisen since certification of the CAMA land use plan; 
(4) Consistency of existing land use and development ordinances with current CAMA land use plan 

policies; and 
(5) Current policies that create desired land use patterns and protection of natural systems. 

(c)  Results shall be made available to the public and shall be forwarded to DCM. 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 
 
 
15A NCAC 07L .0512 SUSTAINABLE COMMUNITIES COMPONENT OF THE PLANNING 

PROGRAM 
(a)  Sustainable Communities Component:  Under conditions outlined in this rule, DENR may provide additional 
financial support for plans that exceed the minimum requirements of 15A NCAC 07B.  This Rule establishes a 
Sustainable Communities Component of the planning program, which provides funds to selected communities to 
support actions to implement the CRC-certified CAMA land use plans of selected local governments.  
(b)  The Sustainable Communities Component brings current techniques in coastal management and sustainability to 
the North Carolina coast.  Local governments designated as Sustainable Communities shall execute multi-year, 
land/water projects that are consistent with CRC management topics and the CRC-certified CAMA local land use 
plan.  Examples of sustainable projects include but are not limited to, oyster re-seeding projects, establishment of 
greenway systems, and eco-tourism projects. 

REMOVED; RELOCATED to 7B and 
REVISED.  

Implementat ion status reports are 
relevant to the land use planning 

guidelines.  
 

REMOVED.  07L .0504 
ELIGIBLE PROJECTS is 

sufficient to cover  the types of 
planning and management 

projects to be funded. 
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(c)  The CRC may identify priority issue areas and goals on which Sustainable Communities projects shall focus.  
These focus areas shall be provided in the Notice of Availability of Funds and Request for Proposals. 
(d)  The following factors shall be considered by DENR in the selection of Sustainable Communities: merit of 
proposal and its relevance to CRC management topics; proposed education and public participation throughout the 
life of the project; financial and administrative capacity of the local government to implement the project; and past 
history of CAMA land use plan implementation by that local government. 
(e)  DENR shall accept applications for the Sustainable Communities Component once every three years from 
counties and municipalities whose CAMA land use plans have been certified within the past three years.  During the 
first year the Sustainable Communities Component is offered, local governments with CAMA land use plans older 
than three years will be eligible to apply.  DENR shall make final selections of no more than four communities per 
funding cycle, based on recommendations of the CRC and the CRAC.  Every effort shall be made to select local 
governments on an equitable geographic distribution throughout the coastal area. 
(f)  Selected communities shall document their methodology and progress throughout the length of the planning 
program and provide yearly progress reports to DENR. 
(g)  Sustainable Communities shall receive the following assistance: planning grant funds for the initial phase of the 
project and a local CAMA land use plan addendum for up to 80 percent of the project costs, not to exceed forty 
thousand dollars ($40,000); priority funding consideration for Planning and Management Grant Funds for related 
projects for two of the following three years, provided funds are available for priority two and priority three projects, 
for a maximum of twenty thousand dollars ($20,000) for each grant, and DCM support for all grant applications to 
other agencies for project funding. 
(h)  DCM will catalog, advertise and distribute summary reports on projects funded under this program to other local 
governments in the coastal area. 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 
 
 
15A NCAC 07L .0513 PROJECT DURATION 
(a)  CAMA Core and Advanced Core land use plans may be funded over a two-year period.  Funding during the first 
year will be to prepare background material, with second year funding primarily used for policy development. 
(b)  Other planning and management projects may be approved for up to three years.  However, individual grants 
will usually be for a period of one year.  Where the project exceeds one year, the annual grant application shall set 
forth annual objectives, products and budgetary requirements.  If a project requires more than one year to complete, 
and is funded for its first year, this action does not commit DENR to subsequent funding throughout the estimated 
duration of the project, except that multi-year CAMA land use plans will be given priority funding for Phase II. 
(c)  In the event that any local planning and management funds remain or become available after the initial 
disbursement of funds, DENR may provide additional grants to local governments to supplement existing projects or 
to initiate new projects based on need and ability of the local government to initiate a new project.  All previous 

REMOVED. A t imeframe for funding 
will be included in a Request for 

Proposals (RFP) and specified in a 
grant contract prepared by NCDENR.  
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unfunded applications will be considered for available supplemental funding.  In addition, applications for 
supplemental funding may be submitted by local governments at specified times during the year. 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 
 
 
15A NCAC 07L .0514 RELATION TO OTHER FUNDING 
Applicants may combine these funds with other local, state, and federal funds to finance appropriate projects.  
However, these funds may not be used as "local matching funds" for other state or federal grants, except that 
Sustainable Community funds may be used for match if allowed by other state or federal programs. 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 
 
 

SECTION .0600 - APPLICATION PROCESS 
 
15A NCAC 07L .0601 APPLICATION FORM 
(a)  At least 30 days prior to each new land use planning and management grant period, DENR shall distribute to 
each eligible applicant a grant application form and notice of availability of funds. 
(b)  The grant application form shall request a project description, project objectives, project deliverables, project 
budget, consistency of the proposed project with the certified CAMA land use plan (if applicable), and other 
information as deemed necessary by DENR.  A project narrative that more completely describes the proposed 
project may supplement the form.  Incomplete, vague or inadequate applications may not be processed. 
(c)  The grant application form shall be signed by a person who has been authorized by the local government to enter 
into contracts relating to the implementation of CAMA. 
(d)  A separate application form shall be completed for each proposed project. 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 
 

 
15A NCAC 07L .0602 ASSISTANCE IN COMPLETING APPLICATIONS AND SUBMITTAL 
Local governments may contact the DCM offices for further assistance and information in completing grant 
applications. Completed applications shall be submitted to the appropriate office as described in the Notice of 
Availability of Funds and Request for Proposals. 
 
History Note: Authority G.S. 113A-112; 113A-124; 

REMOVED matching limits with 
other grants to allow flexibility in 

the use of grant funds. 

REMOVED this SECTION.  
A Request for Proposals (RFP) will 

specify an applicat ion process 
specific to the funding available.  
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Eff. August 1, 2002. 
 
 
15A NCAC 07L .0603 PROCEDURE FOR APPROVAL OR DISAPPROVAL 
(a)  DENR shall, within 90 days after the deadline for receiving applications, notify all applicants as to the status of 
the application.  If deemed necessary, DENR may request the applicant to submit additional information or agree to 
a revised project proposal or project budget. 
(b)  No approval of a grant application shall be deemed to be final prior to execution of the contract agreement 
required by 15A NCAC 07L .0701. 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 
 
 

SECTION .0700 - GRANT ADMINISTRATION 
 
15A NCAC 07L .0701 CONTRACT AGREEMENT 
(a)  Prior to the disbursement of funds, the local government and DENR will become parties to the contract. 
(b)  DENR shall prepare the contract and submit it to the local government, following tentative approval of the grant 
application.  The contract shall specify the amount of the grant, the work to be performed under the grant, and all 
terms and conditions of the grant.  The contract must be executed by a person who is authorized by the local 
government to enter into contracts, and then returned to DENR.  The contract is effective, and approval of the grant 
application final, when signed by the Secretary of DENR or the Secretary's designee. 
(c)  Subcontracts shall be reviewed and approved by DENR prior to execution by the local government.  Past work 
history with DENR of the proposed subcontractor will be considered in reviewing the subcontract.  No subcontracts 
may be made without the written approval of DENR. 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 
 

 
15A NCAC 07L .0702 PROGRESS REPORTS AND GRANT MONITORING 
(a)  Specific requirements for progress reports will be set out in each contract with grantees. 
(b)  A progress report will be required of all grantees prior to the distribution of funds. 
(c)  DENR shall make such site visits and consultations as deemed necessary. 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 
 

REMOVED this SECTION. Grants 
are administered according to 

contracts prepared by NCDENR.  
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15A NCAC 07L .0703 PAYMENT 
(a)  Payment by DENR will be made periodically as specified in the contract upon the submittal of a requisition for 
payment and DCM certification that reasonable and satisfactory progress is being made on the project.  Payments 
will be proportional to the work demonstrated by the grantee to have been completed. 
(b)  DENR may withhold payment at any time if the grantee is in violation of the terms of the contract or cannot 
demonstrate satisfactory progress towards completion of the project. 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 
 
 
15A NCAC 07L .0704 PROJECT COMPLETION REPORT 
(a)  A project completion report shall be required for all projects.  DENR shall transmit information concerning the 
content and format of this report to all grantees at least 60 days prior to the due date for the report. 
(b)  A draft project completion report shall be submitted to DENR with or prior to submission of the final requisition 
for payment.  This report shall include an assessment by the local government of the consistency of the project with 
the certified CAMA land use plan and the rules of the CRC.  If the project is found to be inconsistent by DENR, the 
local government shall include a satisfactory plan for creating consistency, including timelines for implementation.  
Final payment will not be made to the local government until this information is provided. 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 
 
 
15A NCAC 07L .0705 ACCOUNTABILITY 
Grantees will be subject to accounting techniques and procedures similar to those applicable to DENR as grantee of 
federal funds administered by the National Oceanic and Atmospheric Administration.  The requirements of the 
General Statutes, OMB Circular A-102 and the National Oceanic and Atmospheric Administration's administrative 
grants standards shall be followed. 
 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. August 1, 2002. 
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                                               CRC-14-34 
October 2, 2014 

 
MEMORANDUM 
 
TO: Coastal Resources Commission 
 
FROM: Mike Lopazanski, Ken Richardson 
 
SUBJECT: Static Vegetation Line Alternatives 
 
Over the course of the Inlet Management Study, the Commission discussed developing 
an alternative to the present management strategy for siting oceanfront development 
adjacent to beach fill projects. The current rule 15A NCAC 07H.0305(a)(7) requires that 
oceanfront development in areas that have received a large-scale beach fill project 
(greater than 300,000 cubic yards of sediment or any storm protection project 
constructed by the US Army Corps of Engineers (USACE), be measured from the Static 
Vegetation Line, which is the vegetation line in existence within one year prior to the 
onset of the project. Exceptions to this rule are allowed, provided that the local 
government has received a Static Line Exception from the Commission. 
 
Background 
 
The first line of stable natural vegetation (FLSNV) has been used as an oceanfront 
setback delimiter since 1979. The focus was placed on “natural” vegetation due to 
dunes being artificially pushed seaward of their natural equilibrium and vegetated in an 
effort to reduce setback restrictions.  The first application of the FLSNV on a nourished 
beach came about in 1981 with the completion of the Wrightsville Beach Hurricane 
Protection Project.  
 
Over the course of several meetings, the CRC previously determined that the post-
project vegetation was not “stable and natural” and should not be used for measuring 
oceanfront setbacks and directed staff to utilize the pre-project vegetation line for siting 
oceanfront development. This directive was support by subsequent rule interpretations 
by the CRC. In connection with a 1995 contested case regarding a minor permit denial, 
an Administrative Law Judge urged the Commission to codify this method of measuring 
setbacks on nourished beaches. The CRC then developed rule language that was 
based on three primary rationale: 1) there is evidence that nourished beaches have a 
higher erosion rate than natural ones, 2) there is no assurance that funding for any 
nourishment project will be available for future maintenance work as the original project 
erodes away, and 3) structures would more likely be damaged by erosion since their 
siting was tied to an artificially forced system. The intent of the static line provisions 
were to recognize that beach nourishment is an erosion response necessary to protect 
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existing development, and should not be a stimulus for new development or the 
seaward encroachment of development on sites that are not otherwise suitable for 
building. 
 
The original static line provisions were tied to large-scale beach nourishment projects, 
defined as one that: 1) places >200,000 yds3 of sediment at an average ratio >50 
yds3/linear ft.; or 2) is a hurricane protection project constructed by the USACE. By 
2005, the Division and Commission were beginning to notice how the increasing 
number of beach fill projects was affecting oceanfront erosion rate calculations. The 
long-term average of shoreline change is analyzed over a period of approximately 50 
years in what is commonly referred to as the “end point method”. This method 
measures the distance of an early shoreline (typically 1940s or 1950s) and compares it 
to the current location of the shoreline. The Division was noting that many of the 
shorelines were substantially farther seaward than they would have been without recent 
beach fill and the net effect was a lower erosion rate due to the most recent shoreline 
being biased by successive beach fill projects. 
 
In 2006 the Commission began to review the static line triggers noting that in order to 
avoid a static vegetation line, municipalities had the ability to design projects with 
sediment volumes less than 200,000 yds3 or, more commonly, sediment distributions 
greater than 200,000 yds3 with an average distribution under 50 yds3/ft. The 
Commission discussed that while high-frequency beach fill projects can be designed to 
offset smaller volumes, the large-scale beach fill projects lasted longer and would have 
fewer environmental impacts. There was a concern that the triggers created a 
disincentive for large-scale projects for municipalities wanting to avoid the restrictions 
associated with static vegetation lines. In order to address this possibility, the 
Commission directed staff to examine the past history of beach projects in order to 
gauge how large-scale projects should be defined. The analysis showed that between 
1975 and 2004, 562 out of 608 (91%) of USACE inlet navigation maintenance projects 
disposed of less than 300,000 yds3 of sediment. All but one of the larger projects was 
associated with Oregon Inlet. As a result of the study, the Commission re-defined large-
scale beach fill projects to be greater than 300,000 cubic yards or a storm protection 
project constructed by the USACE with the intent that a beach disposal or typical inlet 
navigation project would not trigger a static line.  
 
In addition, the Commission found that in some communities with a long-term 
commitment to beach fill, proposed development on many lots could meet the required 
setback from the natural vegetation line, but could not be permitted since they did not 
meet the setback from the static vegetation line. The CRC created the static line 
exception (15A NCAC 07H.0306(a)(8)) as a mechanism to allow setbacks for small-
scale development (up to 2,500 square feet) in areas with a long-term commitment to 
beach nourishment to be measured from either the natural vegetation line or the static 
line, making more lots developable in these areas. Today, there are fourteen 
communities and one state park with Static Vegetation Lines; Ocean Isle, Oak Island, 
Caswell Beach, Bald Head Island, Kure Beach, Carolina Beach, Wrightsville Beach, 
Topsail Beach, Emerald Isle, Indian Beach, Salter Path, Pine Knoll Shores, Atlantic 
Beach, Nags Head, and Fort Macon State Park.
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Two alternatives to the present regulatory framework involving the use of static lines in 
siting oceanfront development have been discussed.  The first alternative has been 
repeal of static lines and utilization of a “development line.”  The second alternative 
proposed by DCM staff has been amendment of the existing static line exception 
provisions.  Both alternatives are outlined below.  In addition, proposed rule language 
has been attached showing possible amendments to the current static line exception 
rules.  Staff will discuss both alternatives at the upcoming meeting in Wilmington. 
 
Static Line Alternatives 
  
Alternative 1 – Repeal Static Line Provisions 
The Commission could replace the existing static line provision with a “development 
line” established by local governments and approved by the CRC seaward of which no 
new development will be allowed. New or replacement structures would be sited based 
on the graduated setback from the existing vegetation line, or the development line, 
whichever is further landward.  
 
Pros: 

• Allows infill development. 
• Some non-conforming structures could be replaced. 
• Unbuildable lots could potentially become buildable. 
• Could be implemented in areas that were developed during the same time period 

with similarly sized structures. 
• Removes administrative requirement for communities to present long-term 

erosion control strategies to the CRC. 
 
Cons:  

• No assurance of beach fill project maintenance 
• In some cases, existing development is not only non-conforming but also on the 

public trust beach. 
• Could be difficult to implement in areas with complex lot geometry (flag lots, cul 

de sacs, etc.), where plat shape dictates structure placement. 
• A “development line” can be difficult to determine where a mix of commercial, 

high-density, and residential development occurs. 
• Areas constructed at different times with dissimilar plans, or constructed when 

the initial setback differed, could make a development line complicated. 
•  Potential for seaward encroachment of development in areas likely to experience 

erosion, storm surge, or in close proximity to inlets.  
 
Alternative 2 – Amend Static Line Exception Provisions 
The CRC could amend the existing static line exception rules and eliminate the 2,500 
square foot maximum building size limit, as well as the five year waiting period, making 
areas retroactively eligible to petition for the exception. In addition, the Commission 
could increase the 300,000 yds3 trigger for large-scale beach fill projects. Structure 
setbacks would be based on the graduated setbacks from first line of stable and natural 
vegetation and be no farther seaward than the landward-most adjacent structure. As is 

3 
 



currently the case, local governments would petition the Commission to be allowed the 
exception which would be approved based on demonstrating a commitment to long-
term beach fill. 
 
Pros: 

• Allows infill development. 
• Continued assurance that the community is committed to maintaining the beach 

fill projects subject to periodic Commission review. 
• Most local governments with static lines have already been approved for static 

line exceptions by the Commission.  
• Repealing the 2,500 square foot maximum structure size limitation would allow 

development similar to areas without large-scale beach fill projects.  
• Repealing the five year waiting period would allow local governments to be 

eligible for the exception immediately upon completion of a beach fill project.  
• Some unbuildable lots may become buildable.  
• Some non-conforming structures could be replaced. 
• By increasing the sediment volume trigger, communities without a Static 

Vegetation Line may pursue larger projects in hopes of added protection. 
 
Cons 

• Local governments that are not currently approved for a static line exception will 
need to petition the CRC for the exception.  

• There will be a continued responsibility on the part of the Commission and local 
government to periodically review the status of erosion control / beach fill 
projects. 

• Allowance for larger-scale development in areas likely to experience erosion, 
storm surge, or in close proximity to inlets. 
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15A NCAC 7H  .0305 GENERAL IDENTIFICATION AND DESCRIPTION OF LANDFORMS 
(a)  This section describes natural and man-made features that are found within the ocean hazard area of 
environmental concern. 
 (1) Ocean Beaches.  Ocean beaches are lands consisting of unconsolidated soil materials that extend 

from the mean low water line landward to a point where either: 
 (A) the growth of vegetation occurs, or 
 (B) a distinct change in slope or elevation alters the configuration of the landform, whichever 

is farther landward. 
(2) Nearshore.  The nearshore is the portion of the beach seaward of mean low water that is 

characterized by dynamic changes both in space and time as a result of storms. 
(3) Primary Dunes.  Primary dunes are the first mounds of sand located landward of the ocean 

beaches having an elevation equal to the mean flood level (in a storm having a one percent chance 
of being equaled or exceeded in any given year) for the area plus six feet.  The primary dune 
extends landward to the lowest elevation in the depression behind that same mound of sand 
(commonly referred to as the dune trough). 

(4) Frontal Dunes.  The frontal dune is deemed to be the first mound of sand located landward of the 
ocean beach having sufficient vegetation, height, continuity and configuration to offer protective 
value. 

(5) Vegetation Line.  The vegetation line refers to the first line of stable and natural vegetation, which 
shall be used as the reference point for measuring oceanfront setbacks.  This line represents the 
boundary between the normal dry-sand beach, which is subject to constant flux due to waves, 
tides, storms and wind, and the more stable upland areas.  The vegetation line is generally located 
at or immediately oceanward of the seaward toe of the frontal dune or erosion escarpment.  The 
Division of Coastal Management or Local Permit Officer shall determine the location of the stable 
and natural vegetation line based on visual observations of plant composition and density.  If the 
vegetation has been planted, it may be considered stable when the majority of the plant stems are 
from continuous rhizomes rather than planted individual rooted sets.  The vegetation may be 
considered natural when the majority of the plants are mature and additional species native to the 
region have been recruited, providing stem and rhizome densities that are similar to adjacent areas 
that are naturally occurring.  In areas where there is no stable natural vegetation present, this line 
may be established by interpolation between the nearest adjacent stable natural vegetation by on 
ground observations or by aerial photographic interpretation. 

 (6)  Static Vegetation Line.  In areas within the boundaries of a large-scale beach fill project, the 
vegetation line that existed within one year prior to the onset of initial project construction shall be 
defined as the static vegetation line.  A static vegetation line shall be established in coordination 
with the Division of Coastal Management using on-ground observation and survey or aerial 
imagery for all areas of oceanfront that undergo a large-scale beach fill project.  Once a static 
vegetation line is established, and after the onset of project construction, this line shall be used as 
the reference point for measuring oceanfront setbacks in all locations where it is landward of the 
vegetation line.  In all locations where the vegetation line as defined in this Rule is landward of the 
static vegetation line, the vegetation line shall be used as the reference point for measuring 
oceanfront setbacks.  A static vegetation line shall not be established where a static vegetation line 
is already in place, including those established by the Division of Coastal Management prior to the 
effective date of this Rule.  A record of all static vegetation lines, including those established by 
the Division of Coastal Management prior to the effective date of this Rule, shall be maintained by 
the Division of Coastal Management for determining development standards as set forth in Rule 
.0306 of this Section.  Because the impact of Hurricane Floyd (September 1999) caused 
significant portions of the vegetation line in the Town of Oak Island and the Town of Ocean Isle 
Beach to be relocated landward of its pre-storm position, the static line for areas landward of the 
beach fill construction in the Town of Oak Island and the Town of Ocean Isle Beach, the onset of 
which occurred in 2000, shall be defined by the general trend of the vegetation line established by 
the Division of Coastal Management from June 1998 aerial orthophotography. 

(7) Beach Fill.  Beach fill refers to the placement of sediment along the oceanfront shoreline.  
Sediment used solely to establish or strengthen dunes shall not be considered a beach fill project 
under this Rule.  A large-scale beach fill project shall be defined as any volume of sediment 
greater than 300,000 cubic yards or any storm protection project constructed by the U.S. Army 
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Corps of Engineers.  The onset of construction shall be defined as the date sediment placement 
begins with the exception of projects completed prior to the effective date of this Rule, in which 
case the award of contract date will be considered the onset of construction. 

 (8)   Erosion Escarpment.  The normal vertical drop in the beach profile caused from high tide or storm 
tide erosion. 

(9)  Measurement Line.  The line from which the ocean hazard setback as described in Rule .0306(a) 
of this Section is measured in the unvegetated beach area of environmental concern as described in 
Rule .0304(4) of this Section.  Procedures for determining the measurement line in areas 
designated pursuant to Rule .0304(4)(a) of this Section shall be adopted by the Commission for 
each area where such a line is designated pursuant to the provisions of G.S. 150B.  These 
procedures shall be available from any local permit officer or the Division of Coastal 
Management.  In areas designated pursuant to Rule .0304(4)(b) of this Section, the Division of 
Coastal Management shall establish a measurement line that approximates the location at which 
the vegetation line is expected to reestablish by: 

 (A)  determining the distance the vegetation line receded at the closest vegetated site to the 
proposed development site; and 

 (B) locating the line of stable natural vegetation on the most current pre-storm aerial 
photography of the proposed development site and moving this line landward the distance 
determined in Subparagraph (g)(1) of this Rule. 
The measurement line established pursuant to this process shall in every case be located landward 
of the average width of the beach as determined from the most current pre-storm aerial 
photography. 

(b)  For the purpose of public and administrative notice and convenience, each designated minor development 
permit-letting agency with ocean hazard areas may designate, subject to CRC approval in accordance with the local 
implementation and enforcement plan as defined 15A NCAC 07I .0500, a readily identifiable land area within which 
the ocean hazard areas occur.  This designated notice area must include all of the land areas defined in Rule .0304 of 
this Section.  Natural or man-made landmarks may be considered in delineating this area. 
 
History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124; 

Eff. September 9, 1977; 
Amended Eff. December 1, 1992; September 1, 1986; December 1, 1985; February 2, 1981; 
Temporary Amendment Eff. October 10, 1996; 
Amended Eff. January 1, 1997; 
Temporary Amendment Eff. October 10, 1996 Expired on July 29, 1997; 
Temporary Amendment Eff. October 22, 1997; 
Amended Eff. April 1, 2008; August 1, 2002; August 1, 1998. 

 
 
15A NCAC 07H .0306 GENERAL USE STANDARDS FOR OCEAN HAZARD AREAS 
(a)  In order to protect life and property, all development not otherwise specifically exempted or allowed by law or 
elsewhere in the Coastal Resources Commission’s Rules shall be located according to whichever of the following is 
applicable: 

(1) The ocean hazard setback for development is measured in a landward direction from the 
vegetation line, the static vegetation line or the measurement line, whichever is applicable.  The 
setback distance is determined by both the size of development and the shoreline erosion rate as 
defined in 15A NCAC 07H .0304. Development size is defined by total floor area for structures 
and buildings or total area of footprint for development other than structures and buildings. Total 
floor area includes the following: 

 (A) The total square footage of heated or air-conditioned living space;  
 (B) The total square footage of parking elevated above ground level; and  
 (C) The total square footage of non-heated or non-air-conditioned areas elevated above  
  ground level, excluding attic space that is not designed to be load-bearing. 
 Decks, roof-covered porches and walkways are not included in the total floor area unless they are 

enclosed with material other than screen mesh or are being converted into an enclosed space with 
material other than screen mesh. 
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(2) With the exception of those types of development defined in 15A NCAC 07H .0309, no 
development, including any portion of a building or structure, shall extend oceanward of the ocean 
hazard setback distance.  This includes roof overhangs and elevated structural components that are 
cantilevered, knee braced, or otherwise extended beyond the support of pilings or footings.  The 
ocean hazard setback is established based on the following criteria: 

 (A) A building or other structure less than 5,000 square feet requires a minimum setback of  
  60 feet or 30 times the shoreline erosion rate, whichever is greater; 
 (B) A building or other structure greater than or equal to 5,000 square feet but less than  

 10,000 square feet requires a minimum setback of 120 feet or 60 times the shoreline 
erosion rate, whichever is greater; 

 (C) A building or other structure greater than or equal to 10,000 square feet but less than  
 20,000 square feet requires a minimum setback of 130 feet or 65 times the shoreline 

erosion rate, whichever is greater; 
 (D) A building or other structure greater than or equal to 20,000 square feet but less than  

 40,000 square feet requires a minimum setback of 140 feet or 70 times the shoreline 
erosion rate, whichever is greater; 

 (E) A building or other structure greater than or equal to 40,000 square feet but less than  
 60,000 square feet requires a minimum setback of 150 feet or 75 times the shoreline 

erosion rate, whichever is greater; 
 (F) A building or other structure greater than or equal to 60,000 square feet but less than  

 80,000 square feet requires a minimum setback of 160 feet or 80 times the shoreline 
erosion rate, whichever is greater; 

 (G) A building or other structure greater than or equal to 80,000 square feet but less than  
 100,000 square feet requires a minimum setback of 170 feet or 85 times the shoreline 

erosion rate, whichever is greater; 
 (H) A building or other structure greater than or equal to 100,000 square feet requires a  
  minimum setback of 180 feet or 90 times the shoreline erosion rate, whichever is greater; 
 (I) Infrastructure that is linear in nature such as roads, bridges, pedestrian access such as  

 boardwalks and sidewalks, and utilities providing for the transmission of electricity, 
water, telephone, cable television, data, storm water and sewer requires a minimum 
setback of 60 feet or 30 times the shoreline erosion rate, whichever is greater; 

 (J) Parking lots greater than or equal to 5,000 square feet requires a setback of 120 feet or 60  
  times the shoreline erosion rate, whichever is greater; 
 (K)  Notwithstanding any other setback requirement of this Subparagraph, a building or other  

 structure greater than or equal to 5,000 square feet in a community with a static line 
exception in accordance with 15A NCAC 07J .1200 requires a minimum setback of 120 
feet or 60 times the shoreline erosion rate in place at the time of permit issuance, 
whichever is greater.  The setback shall be measured landward from either the static 
vegetation line, the vegetation line or measurement line, whichever is farthest landward; 
and 

(L) Notwithstanding any other setback requirement of this Subparagraph, replacement of 
single-family or duplex residential structures with a total floor area greater than 5,000 
square feet shall be allowed provided that the structure meets the following criteria: 

 (i) the structure was originally constructed prior to August 11, 2009; 
 (ii) the structure as replaced does not exceed the original footprint or square footage; 
 (iii) it is not possible for the structure to be rebuilt in a location that meets the ocean  
  hazard setback criteria required under Subparagraph (a)(2) of this Rule; 
 (iv) the structure as replaced meets the minimum setback required under Part  
  (a)(2)(A) of this Rule; and 
 (v) the structure is rebuilt as far landward on the lot as feasible. 

(3) If a primary dune exists in the AEC on or landward of the lot on which the development is 
proposed, the development shall be landward of the crest of the primary dune or the ocean hazard 
setback, whichever is farthest from vegetation line, static vegetation line or measurement line, 
whichever is applicable.  For existing lots, however, where setting the development landward of 
the crest of the primary dune would preclude any practical use of the lot, development may be 
located oceanward of the primary dune.  In such cases, the development may be located landward 
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of the ocean hazard setback but shall not be located on or oceanward of a frontal dune.  The words 
"existing lots" in this Rule shall mean a lot or tract of land which, as of June 1, 1979, is 
specifically described in a recorded plat and which cannot be enlarged by combining the lot or 
tract of land with a contiguous lot(s) or tract(s) of land under the same ownership. 

(4) If no primary dune exists, but a frontal dune does exist in the AEC on or landward of the lot on 
which the development is proposed, the development shall be set landward of the frontal dune or 
landward of the ocean hazard setback whichever is farthest from the vegetation line, static 
vegetation line or measurement line, whichever is applicable. 

(5) If neither a primary nor frontal dune exists in the AEC on or landward of the lot on which 
development is proposed, the structure shall be landward of the ocean hazard setback. 

(6) Structural additions or increases in the footprint or total floor area of a building or structure 
represent expansions to the total floor area and shall meet the setback requirements established in 
this Rule and 15A NCAC 07H .0309(a).  New development landward of the applicable setback 
may be cosmetically, but shall not be structurally, attached to an existing structure that does not 
conform with current setback requirements. 

(7) Established common law and statutory public rights of access to and use of public trust lands and 
waters in ocean hazard areas shall not be eliminated or restricted.  Development shall not encroach 
upon public accessways, nor shall it limit the intended use of the accessways. 

(8) Beach fill as defined in this Section represents a temporary response to coastal erosion, and 
compatible beach fill as defined in 15A NCAC 07H .0312 can be expected to erode at least as fast 
as, if not faster than, the pre-project beach.  Furthermore, there is no assurance of future funding or 
beach-compatible sediment for continued beach fill projects and project maintenance.  A 
vegetation line that becomes established oceanward of the pre-project vegetation line in an area 
that has received beach fill may be more vulnerable to natural hazards along the oceanfront.  A 
development setback measured from the vegetation line provides less protection from ocean 
hazards.  Therefore, development setbacks in areas that have received large-scale beach fill as 
defined in 15A NCAC 07H .0305 shall be measured landward from the static vegetation line as 
defined in this Section.  However, in order to allow for development landward of the large-scale 
beach fill project that is less than 2,500 square feet and cannot meet the setback requirements from 
the static vegetation line, but can or has the potential to meet the setback requirements from the 
vegetation line set forth in Subparagraphs (1) and (2)(A) of this Paragraph, a local government or 
community may petition the Coastal Resources Commission for a “static line exception” in 
accordance with 15A NCAC 07J .1200. The static line exception applies to development of 
property that lies both within the jurisdictional boundary of the petitioner and the boundaries of 
the large-scale beach fill project.  This static line exception shall also allow development greater 
than 5,000 square feet to use the setback provisions defined in Part (a)(2)(K) of this Rule in areas 
that lie within the jurisdictional boundary of the petitioner as well as the boundaries of the large-
scale beach fill project.  The procedures for a static line exception request are defined in 15A 
NCAC 07J .1200.  If the request is approved, the Coastal Resources Commission shall allow 
development setbacks to be measured from a vegetation line that is oceanward of the static 
vegetation line under the following conditions: 

 (A) Development meets all setback requirements from the vegetation line defined in  
  Subparagraphs (a)(1) and (a)(2)(A) of this Rule;  
 (B) Total floor area of a building is no greater than 2,500 square feet;  
 (C)(B) Development setbacks are calculated from the shoreline erosion rate in place at the time  
  of permit issuance; 
 (D)(C) No portion of a building or structure, including roof overhangs and elevated portions that  

 are cantilevered, knee braced or otherwise extended beyond the support of pilings or 
footings, extends oceanward of the landward-most adjacent building or structure.  When 
the configuration of a lot precludes the placement of a building or structure in line with 
the landward-most adjacent building or structure, an average line of construction shall be 
determined by the Division of Coastal Management on a case-by-case basis in order to 
determine an ocean hazard setback that is landward of the vegetation line, a distance no 
less than 30 times the shoreline erosion rate or 60 feet, whichever is greater;  

 (E)(D) With the exception of swimming pools, the development defined in 15A NCAC 07H  
  .0309(a) is allowed oceanward of the static vegetation line; and  
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 (F)(E) Development is not eligible for the exception defined in 15A NCAC 07H .0309(b). 
 (b) In order to avoid weakening the protective nature of ocean beaches and primary and frontal dunes, no 
development is permitted that involves the removal or relocation of primary or frontal dune sand or vegetation 
thereon which would adversely affect the integrity of the dune.  Other dunes within the ocean hazard area shall not 
be disturbed unless the development of the property is otherwise impracticable. Any disturbance of these other 
dunes is allowed only to the extent permitted by 15A NCAC 07H .0308(b). 
(c) Development shall not cause irreversible damage to historic architectural or archaeological resources 
documented by the Division of Archives and History, the National Historical Registry, the local land-use plan, or 
other sources with knowledge of the property. 
(d)  Development shall comply with minimum lot size and set back requirements established by local regulations. 
(e)  Mobile homes shall not be placed within the high hazard flood area unless they are within mobile home parks 
existing as of June 1, 1979. 
(f)  Development shall comply with general management objective for ocean hazard areas set forth in 15A NCAC 
07H .0303. 
(g)  Development shall not interfere with legal access to, or use of, public resources nor shall such development 
increase the risk of damage to public trust areas. 
(h)  Development proposals shall incorporate measures to avoid or minimize adverse impacts of the project.  These 
measures shall be implemented at the applicant's expense and may include actions that: 

(1) minimize or avoid adverse impacts by limiting the magnitude or degree of the action; 
(2) restore the affected environment; or 
(3) compensate for the adverse impacts by replacing or providing substitute resources. 

(i)  Prior to the issuance of any permit for development in the ocean hazard AECs, there shall be a written 
acknowledgment from the applicant to the Division of Coastal Management that the applicant is aware of the risks 
associated with development in this hazardous area and the limited suitability of this area for permanent structures.  
By granting permits, the Coastal Resources Commission does not guarantee the safety of the development and 
assumes no liability for future damage to the development. 
(j)  All relocation of structures requires permit approval.  Structures relocated with public funds shall comply with 
the applicable setback line as well as other applicable AEC rules.  Structures including septic tanks and other 
essential accessories relocated entirely with non-public funds shall be relocated the maximum feasible distance 
landward of the present location; septic tanks may not be located oceanward of the primary structure.  All relocation 
of structures shall meet all other applicable local and state rules. 
(k)  Permits shall include the condition that any structure shall be relocated or dismantled when it becomes 
imminently threatened by changes in shoreline configuration as defined in 15A NCAC 07H .0308(a)(2)(B).  Any 
such structure shall be relocated or dismantled within two years of the time when it becomes imminently threatened, 
and in any case upon its collapse or subsidence.  However, if natural shoreline recovery or beach fill takes place 
within two years of the time the structure becomes imminently threatened, so that the structure is no longer 
imminently threatened, then it need not be relocated or dismantled at that time.  This permit condition shall not 
affect the permit holder's right to seek authorization of temporary protective measures allowed under 15A NCAC 
07H .0308(a)(2). 
 
History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124; 

Eff. September 9, 1977; 
Amended Eff. December 1, 1991; March 1, 1988; September 1, 1986; December 1, 1985; 
RRC Objection due to ambiguity Eff. January 24, 1992; 
Amended Eff. March 1, 1992; 
RRC Objection due to ambiguity Eff. May 21, 1992; 
Amended Eff. February 1, 1993; October 1, 1992; June 19, 1992; 
RRC Objection due to ambiguity Eff. May 18, 1995; 
Amended Eff. August 11, 2009; April 1, 2007; November 1, 2004; June 27, 1995; 
Temporary Amendment Eff: January 3, 2013; 
Amended Eff. September 1, 2013. 
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SECTION .1200 – STATIC VEGETATION LINE EXCEPTION PROCEDURES 
 
15A NCAC 07J .1201 REQUESTING THE STATIC LINE EXCEPTION 
(a)  Any local government or permit holder of a large-scale beach fill project, herein referred to as the petitioner, that 
is subject to a static vegetation line pursuant to 15A NCAC 07H .0305, may petition the Coastal Resources 
Commission for an exception to the static line in accordance with the provisions of this Section. 
(b)  A petitioner is eligible to submit a request for a static vegetation line exception after five years have passed 
since the completion of construction of the initial large-scale beach fill project(s) as defined in 15A NCAC 07H 
.0305 that required the creation of a static vegetation line(s).  For a static vegetation line in existence prior to the 
effective date of this Rule, the award-of-contract date of the initial large-scale beach fill project, or the date of the 
aerial photography or other survey data used to define the static vegetation line, whichever is most recent, shall be 
used in lieu of the completion of construction date.   
(c)  A static line exception request applies to the entire static vegetation line within the jurisdiction of the petitioner 
including segments of a static vegetation line that are associated with the same large-scale beach fill project.  If 
multiple static vegetation lines within the jurisdiction of the petitioner are associated with different large-scale beach 
fill projects, then the static line exception in accordance with 15A NCAC 07H .0306 and the procedures outlined in 
this Section shall be considered separately for each large-scale beach fill project.   
(d)  A static line exception request shall be made in writing by the petitioner.  A complete static line exception 
request shall include the following: 

(1) A summary of all beach fill projects in the area for which the exception is being requested 
including the initial large-scale beach fill project associated with the static vegetation line, 
subsequent maintenance of the initial large-scale projects(s) and beach fill projects occurring prior 
to the initial large-scale projects(s).  To the extent historical data allows, the summary shall include 
construction dates, contract award dates, volume of sediment excavated, total cost of beach fill 
project(s), funding sources, maps, design schematics, pre-and post-project surveys and a project 
footprint; 

(2) Plans and related materials including reports, maps, tables and diagrams for the design and 
construction of the initial large-scale beach fill project that required the static vegetation line, 
subsequent maintenance that has occurred, and planned maintenance needed to achieve a design 
life providing no less than 25 years of shore protection from the date of the static line exception 
request.  The plans and related materials shall be designed and prepared by the U.S. Army Corps 
of Engineers or persons meeting applicable State occupational licensing requirements for said 
work; 

(3) Documentation, including maps, geophysical, and geological data, to delineate the planned 
location and volume of compatible sediment as defined in 15A NCAC 07H .0312 necessary to 
construct and maintain the large-scale beach fill project defined in Subparagraph (d)(2) of this 
Rule over its design life.  This documentation shall be designed and prepared by the U.S. Army 
Corps of Engineers or persons meeting applicable State occupational licensing requirements for 
said work; and 

(4) Identification of the financial resources or funding sources necessary to fund the large-scale beach 
fill project over its design life. 

(e)  A static line exception request shall be submitted to the Director of the Division of Coastal Management, 400 
Commerce Avenue, Morehead City, NC 28557.  Written acknowledgement of the receipt of a completed static line 
exception request, including notification of the date of the meeting at which the request will be considered by the 
Coastal Resources Commission, shall be provided to the petitioner by the Division of Coastal Management. 
(f)  The Coastal Resources Commission shall consider a static line exception request no later than the second 
scheduled meeting following the date of receipt of a complete request by the Division of Coastal Management, 
except when the petitioner and the Division of Coastal Management agree upon a later date. 
 
History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124 
  Eff.  March 23, 2009. 

 
 
15A NCAC 07J .1202 REVIEW OF THE STATIC LINE EXCEPTION REQUEST 
(a)  The Division of Coastal Management shall prepare a written report of the static line exception request to be 
presented to the Coastal Resources Commission.  This report shall include: 
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 (1) A description of the area affected by the static line exception request; 
(2) A summary of the large-scale beach fill project that required the static vegetation line as well as 

the completed and planned maintenance of the project(s); 
 (3)  A summary of the evidence required for a static line exception; and 
 (4) A recommendation to grant or deny the static line exception. 
(b)  The Division of Coastal Management shall provide the petitioner requesting the static line exception an 
opportunity to review the report prepared by the Division of Coastal Management no less than 10 days prior to the 
meeting at which it is to be considered by the Coastal Resources Commission. 
 
History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124 
  Eff:  March 23, 2009. 
 
15A NCAC 07J .1203 PROCEDURES FOR APPROVING THE STATIC LINE EXCEPTION 
(a)  At the meeting that the static line exception is considered by the Coastal Resources Commission, the following 
shall occur: 

(1) The Division of Coastal Management shall orally present the report described in 15A NCAC 07J 
.1202. 

(2) A representative for the petitioner may provide written or oral comments relevant to the static line 
exception request.  The Chairman of the Coastal Resources Commission may limit the time 
allowed for oral comments. 

(3) Additional parties may provide written or oral comments relevant to the static line exception 
request.  The Chairman of the Coastal Resources Commission may limit the time allowed for oral 
comments. 

(b)  The Coastal Resources Commission shall authorize a static line exception request following affirmative findings 
on each of the criteria presented in 15A NCAC 07J .1201(d)(1) through (d)(4). The final decision of the Coastal 
Resources Commission shall be made at the meeting at which the matter is heard or in no case later than the next 
scheduled meeting.  The final decision shall be transmitted to the petitioner by registered mail within 10 business 
days following the meeting at which the decision is reached. 
(c) The decision to authorize or deny a static line exception is a final agency decision and is subject to judicial 
review in accordance with G.S. 113A-123. 
 
History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124 
  Eff. March 23, 2009. 
 
 
15A NCAC 07J .1204 REVIEW OF THE LARGE-SCALE BEACH-FILL PROJECT AND  
   APPROVED STATIC LINE EXCEPTIONS 
(a)  Progress Reports.  The petitioner that received the static line exception shall provide a progress report to the 
Coastal Resources Commission at intervals no greater than every five years from date the static line exception is 
authorized.  The progress report shall address the criteria defined in 15A NCAC 07J .1201(d)(1) through (d)(4) and 
be submitted in writing to the Director of the Division of Coastal Management, 400 Commerce Avenue, Morehead 
City, NC 28557.  The Division of Coastal Management shall provide written acknowledgement of the receipt of a 
completed progress report, including notification of the meeting date at which the report will be presented to the 
Coastal Resources Commission to the petitioner. 
(b)  The Coastal Resources Commission shall review a static line exception authorized under 15A NCAC 07J .1203 
at intervals no greater than every five years from the initial authorization in order to renew its findings for the 
conditions defined in 15A NCAC 07J .1201(d)(2) through (d)(4).  The Coastal Resources Commission shall also 
consider the following conditions: 

(1) Design changes to the initial large-scale beach fill project defined in 15A NCAC 07J .1201(d)(2) 
provided that the changes are designed and prepared by the U.S. Army Corps of Engineers or 
persons meeting applicable State occupational licensing requirements for the work; 

(2) Design changes to the location and volume of compatible sediment, as defined by 15A NCAC 
07H .0312, necessary to construct and maintain the large-scale beach fill project defined in 15A 
NCAC 07J .1201(d)(2), including design changes defined in this Rule provided that the changes 
have been designed and prepared by the U.S. Army Corps of Engineers or persons meeting 
applicable State occupational licensing requirements for the work; and 
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(3) Changes in the financial resources or funding sources necessary to fund the large-scale beach fill 
project(s) defined in 15A NCAC 07J .1201(d)(2).  If the project has been amended to include 
design changes defined in this Rule, then the Coastal Resources Commission shall consider the 
financial resources or funding sources necessary to fund the changes. 

(c)  The Division of Coastal Management shall prepare a written summary of the progress report and present it to 
the Coastal Resources Commission no later than the second scheduled meeting following the date the report was 
received, except when a later meeting is agreed upon by the local government or community submitting the progress 
report and the Division of Coastal Management.  This written summary shall include a recommendation from the 
Division of Coastal Management on whether the conditions defined in 15A NCAC 07J .1201(d)(1) through (d)(4) 
have been met.  The petitioner submitting the progress report shall be provided an opportunity to review the written 
summary prepared by the Division of Coastal Management no less than 10 days prior to the meeting at which it is to 
be considered by the Coastal Resources Commission. 
(d)  The following shall occur at the meeting at which the Coastal Resources Commission reviews the static line 
exception progress report: 

(1) The Division of Coastal Management shall orally present the written summary of the progress 
report as defined in this Rule. 

(2) A representative for the petitioner may provide written or oral comments relevant to the static line 
exception progress report.  The Chairman of the Coastal Resources Commission may limit the 
time allowed for oral comments. 

(3) Additional parties may provide written or oral comments relevant to the static line exception 
progress report.  The Chairman of the Coastal Resources Commission may limit the time allowed 
for oral comments. 

 
History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124 
  Eff. March 23, 2009. 
 
15A NCAC 07J .1205 REVOCATION AND EXPIRATION OF THE STATIC LINE EXCEPTION 
(a)  The static line exception shall be revoked immediately if the Coastal Resources Commission determines, after 
the review of the petitioner’s progress report identified in 15A NCAC 07J .1204, that any of the criteria under which 
the static line exception is authorized, as defined in 15A NCAC 07J .1201(d)(2) through (d)(4) are not being met. 
(b)  The static line exception shall expire immediately at the end of the design life of the large-scale beach fill 
project defined in 15A NCAC 07J .1201(d)(2) including subsequent design changes to the project as defined in 15A 
NCAC 07J .1204(b). 
(c)  In the event a progress report is not received by the Division of Coastal Management within five years from 
either the static line exception or the previous progress report, the static line exception shall be revoked 
automatically at the end of the five-year interval defined in 15A NCAC 07J .1204(b) for which the progress report 
was not received. 
(d)  The revocation or expiration of a static line exception is considered a final agency decision and is subject to 
judicial review in accordance with G.S. 113A-123. 
 
History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124 
  Eff.  March 23, 2009. 
 
 
15A NCAC 07J .1206 LOCAL GOVERNMENTS AND COMMUNITIES WITH STATIC VEGETATION 

LINES AND STATIC LINE EXCEPTIONS 
 A list of static vegetation lines in place for petitioners and the conditions under which the static vegetation lines 
exist, including the date(s) the static line was defined, shall be maintained by the Division of Coastal Management.  
A list of static line exceptions in place for petitioners and the conditions under which the exceptions exist, including 
the date the exception was granted, the dates the progress reports were received, the design life of the large-scale 
beach fill project and the potential expiration dates for the static line exception, shall be maintained by the Division 
of Coastal Management.  Both the static vegetation line list and the static line exception list shall be available for 
inspection at the Division of Coastal Management, 400 Commerce Avenue, Morehead City, NC 28557. 
 
History Note: Authority G.S. 113A-107; 113A-113(b)(6), 113A-124 
  Eff. March 23, 2009. 
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TO: Coastal Resources Commission 
 
FROM: Heather Coats, Field Representative, Wilmington Office 
 
SUBJECT: Proposed State Ports Inlet Management Area of Environmental Concern (AEC) 
 
The Commission has completed its Inlet Management study and has identified a number of 
priorities which include creating deep draft, port or navigation inlet AECs.  At the July CRC 
meeting, the Commission directed DCM staff to develop management objectives and use standards 
for AECs associated with the two inlets in North Carolina with federally maintained shipping 
channels, Beaufort Inlet and the Cape Fear River Inlet. 
 
In response, staff met with representatives from the adjacent local governments to elicit comments 
regarding the application of current rules and new management strategies they believe are needed to 
address the unique circumstances experienced at these inlets. Discussion with the Village of Bald 
Head Island revolved around needs previously discussed as part of the Cape Fear River AEC 
Feasibility Study. Essentially, the Village expressed an interest in more flexible sandbag rules- 
particularly in regard to the allowable location and size of sandbags and sandbag structures, as well 
as the ability to protect dunes in addition to primary structures and infrastructure. They also stated 
that new rules for the AEC should advocate for beneficial use of dredged material as part of CZMA 
(Coastal Zone Management Act) federal consistency concurrence. 
 
The discussion with representatives from the Town of Caswell Beach and the NC Baptist Assembly 
at Ft. Caswell primarily focused on the federal designation of Ft. Caswell as a national historic site 
and the need for more flexibility on the property to address erosion and other issues including the 
potential AEC limits. A northern AEC boundary across from the entrance channel from Bald Head 
Island was proposed (in correlation to the former limit of BHI’s Inlet Hazard AEC), or they 
alternatively suggested terminating the AEC to the north at the existing dock where conditions such 
as low wave energy and minimal erosion closely correlate to those estuarine shoreline conditions 
north of the channel on Bald Head Island.  
 
The main topic of discussion with Carteret County’s Shore Protection Manager was beneficial use 
of beach-compatible dredged material and the limitations of the current federal Dredged Material 
Management Plan (DMMP) at Beaufort Inlet.  
 
Building upon your recent recommendation from the Inlet Management Study and with the 
suggestions and goals of the adjacent local governments in mind, the attached definition and rule 
language for a new State Ports Inlet Management AEC is proposed for your consideration. The draft 

 



rule language defines the State Ports Inlet Management AEC, strengthens the requirement for 
beneficial use of beach-compatible dredged material, allows the use of sandbags to protect frontal 
dunes as well as structure and infrastructure, redefines imminently threatened, and allows for the 
use of larger sized bags (e.g. “Geotubes”) for erosion control.  In addition, the rules address recent 
actions by the legislature (SL2014-120) to remove the Inlet Hazard Area designation for areas 
meeting one of the following three criteria: the location of a former inlet which has been closed for 
at least 15 years; inlets that due to shoreline migration, no longer include the current location of the 
inlet; and for inlets providing access to a State Port via a channel maintained by the United States 
Army Corps of Engineers. 
 
Staff will discuss the details of the proposed AEC, including possible AEC boundaries, at the 
upcoming meeting in Wilmington. 
 
  



Draft Amendments to 15A NCAC 07H .0304 AECS Within Ocean Hazard Areas & 15A NCAC 7H .0309 Use 
Standards for Ocean Hazard Areas  
Proposed State Ports Inlet Management AEC Use Standards 15A NCAC 07H .0313  
October 7, 2014 
 
 
 
15A NCAC 7H .0304 AECS WITHIN OCEAN HAZARD AREAS 
The ocean hazard AECs contain all of the following areas: 
(1) Ocean Erodible Area. This is the area in which there exists a substantial possibility of excessive 
      erosion and significant shoreline fluctuation. The oceanward boundary of this area is the mean low 
      water line. The landward extent of this area is determined as follows: 

(a) a distance landward from the first line of stable and natural vegetation as defined in 15A 
     NCAC 07H .0305(a)(5) to the recession line that would be established by multiplying the 
     long-term annual erosion rate times 60, provided that, where there has been no long-term 
     erosion or the rate is less than two feet per year, this distance shall be set at 120 feet landward 
     from the first line of stable natural vegetation. For the purposes of this Rule, the erosion rates 
     are the long-term average based on available historical data. The current long-term average 
     erosion rate data for each segment of the North Carolina coast is depicted on maps entitled 
     “2011 Long-Term Average Annual Shoreline Rate Update” and approved by the Coastal 
     Resources Commission on May 5, 2011 (except as such rates may be varied in individual 
     contested cases, declaratory or interpretive rulings). In all cases, the rate of shoreline change 
     shall be no less than two feet of erosion per year. The maps are available without cost from 
     any Local Permit Officer or the Division of Coastal Management on the internet at 
     http://www.nccoastalmanagement.net; and 
(b) a distance landward from the recession line established in Sub-Item (1)(a) of this Rule to the 
     recession line that would be generated by a storm having a one percent chance of being 
     equaled or exceeded in any given year. 

(2) The High Hazard Flood Area. This is the area subject to high velocity waters (including hurricane 
      wave wash) in a storm having a one percent chance of being equaled or exceeded in any given year, as 
      identified as zone V1-30 on the flood insurance rate maps of the Federal Insurance Administration, 
      U.S. Department of Housing and Urban Development. 
(3) Inlet Hazard Area. The inlet hazard areas are natural-hazard areas that are especially vulnerable to 
      erosion, flooding and other adverse effects of sand, wind, and water because of their proximity to 
      dynamic ocean inlets. This area extends landward from the mean low water line a distance sufficient 
      to encompass that area within which the inlet shall migrate, based on statistical analysis, and shall 
      consider such factors as previous inlet territory, structurally weak areas near the inlet and external 
      influences such as jetties and channelization. The areas identified as suggested Inlet Hazard Areas 
      included in the report entitled INLET HAZARD AREAS, The Final Report and Recommendations to 
      the Coastal Resources Commission, 1978, as amended in 1981, by Loie J. Priddy and Rick Carraway 
      are incorporated by reference and are hereby designated as Inlet Hazard Areas except for: 

(a) the Cape Fear Inlet Hazard Area as shown on the map does not extend northeast of the Bald Head 
Island marina entrance channel; and 
(b) the former location of Mad Inlet, which closed in 1997. 

(a) the location of a former inlet which has been closed for at least 15 years, 
(b) inlets that due to shoreline migration, no longer include the current location of the inlet,  
(c) inlets providing access to a State Port via a channel maintained by the United States Army Corps of 

Engineers. 
In all cases, the Inlet Hazard Area shall be an extension of the adjacent ocean erodible areas and in no case shall the 
width of the inlet hazard area be less than the width of the adjacent ocean erodible area. This report is available for 
inspection at the Department of Environment and Natural Resources, Division of Coastal Management, 400 Commerce 
Avenue, Morehead City, North Carolina or at the website referenced in Sub-item (1)(a) of this Rule. Photo copies are 
available at no charge. 

 
 
 
 



(4) Unvegetated Beach Area. Beach areas within the Ocean Hazard Area where no stable natural 
      vegetation is present may be designated as an Unvegetated Beach Area on either a permanent or 
      temporary basis as follows: 

(a) An area appropriate for permanent designation as an Unvegetated Beach Area is a dynamic 
      area that is subject to rapid unpredictable landform change from wind and wave action. The 
      areas in this category shall be designated following studies by the Division of Coastal 
      Management. These areas shall be designated on maps approved by the Coastal Resources 
      Commission and available without cost from any Local Permit Officer or the Division of 
      Coastal Management on the internet at the website referenced in Sub-item (1)(a) of this Rule. 
(b) An area that is suddenly unvegetated as a result of a hurricane or other major storm event may 
      be designated as an Unvegetated Beach Area for a specific period of time. At the expiration 
      of the time specified by the Coastal Resources Commission, the area shall return to its prestorm 
      designation. 

(5)  State Ports Inlet Management Area. Areas adjacent to and within inlets providing access to a State Port        via a 
channel maintained by the United States Army Corps of Engineers. These areas are unique due to  
the influence of a federally mandated fixed channel location and the critical nature of maintaining adequate   
shipping access to North Carolina’s state ports. As such, these areas may require specific management strategies  
not warranted at other inlets to address erosion, shoreline stabilization, and the beneficial use of sand within the 
littoral system. The State Ports Inlet Management Areas shall be designated on maps approved by the Coastal 
Resources Commission and available without cost from the Division of Coastal Management or the internet at the 
website referenced in Sub-item(1)(a) of this Rule. 

   
 
15A NCAC 07H .0309 USE STANDARDS FOR OCEAN HAZARD AREAS: EXCEPTIONS 
(a) The following types of development shall be permitted seaward of the oceanfront setback requirements of Rule 
.0306(a) of the Subchapter if all other provisions of this Subchapter and other state and local regulations are met: 

(1) campsites; 
(2) driveways and parking areas with clay, packed sand or gravel; 
(3) elevated decks not exceeding a footprint of 500 square feet; 
(4) beach accessways consistent with Rule .0308(c) of this Subchapter; 
(5) unenclosed, uninhabitable gazebos with a footprint of 200 square feet or less; 
(6) uninhabitable, single-story storage sheds with a foundation or floor consisting of wood, clay, packed 
sand or gravel, and a footprint of 200 square feet or less; 
(7) temporary amusement stands; 
(8) sand fences; and 
(9) swimming pools. 

In all cases, this development shall be permitted only if it is landward of the vegetation line or static vegetation line, 
whichever is applicable; involves no alteration or removal of primary or frontal dunes which would compromise the 
integrity of the dune as a protective landform or the dune vegetation; has overwalks to protect any existing dunes; is not 
essential to the continued existence or use of an associated principal development; is not required to satisfy minimum 
requirements of local zoning, subdivision or health regulations; and meets all other non-setback requirements of this 
Subchapter. 
(b) Where application of the oceanfront setback requirements of Rule .0306(a) of this Subchapter would preclude 
placement of permanent substantial structures on lots existing as of June 1, 1979, buildings shall be permitted seaward 
of the applicable setback line in ocean erodible areas and State Ports Inlet Management Areas, but not inlet hazard areas 
or unvegetated beach areas, if each of the following conditions are met: 

(1) The development is set back from the ocean the maximum feasible distance possible on the existing lot 
and the development is designed to minimize encroachment into the setback area; 
(2) The development is at least 60 feet landward of the vegetation line or static vegetation line, whichever 
is applicable; 
(3) The development is not located on or in front of a frontal dune, but is entirely behind the landward toe 
of the frontal dune; 
(4) The development incorporates each of the following design standards, which are in addition to those 
required by Rule .0308(d) of this Subchapter. 

(A) All pilings shall have a tip penetration that extends to at least four feet below mean sea level; 
(B) The footprint of the structure shall be no more than 1,000 square feet, and the total floor area 



of the structure shall be no more than 2,000 square feet. For the purpose of this Section, roof covered 
decks and porches that are structurally attached shall be included in the calculation of 
footprint;  
(C) Driveways and parking areas shall be constructed of clay, packed sand or gravel except in 
those cases where the development does not abut the ocean and is located landward of a 
paved public street or highway currently in use. In those cases concrete, asphalt or turfstone 
may also be used; 
 (D) No portion of a building’s total floor area, including elevated portions that are cantilevered, 
knee braced or otherwise extended beyond the support of pilings or footings, may extend 
oceanward of the total floor area of the landward-most adjacent building. When the geometry 
or orientation of a lot precludes the placement of a building in line with the landward most 
adjacent structure of similar use, an average line of construction shall be determined by the 
Division of Coastal Management on a case-by-case basis in order to determine an ocean 
hazard setback that is landward of the vegetation line, static vegetation line or measurement 
line, whichever is applicable, a distance no less than 60 feet. 

(5) All other provisions of this Subchapter and other state and local regulations are met. If the 
development is to be serviced by an on-site waste disposal system, a copy of a valid permit for such a 
system shall be submitted as part of the CAMA permit application. 

(c) Reconfiguration and development of lots and projects that have a grandfather status under Paragraph (b) of this Rule 
shall be allowed provided that the following conditions are met: 

(1) Development is setback from the first line of stable natural vegetation a distance no less than that 
required by the applicable exception; 
(2) Reconfiguration shall not result in an increase in the number of buildable lots within the Ocean Hazard 
AEC or have other adverse environmental consequences. For the purposes of this Rule, an existing lot is a lot 
or tract of land which, as of June 1, 1979, is specifically described in a recorded plat and which cannot be 
enlarged by combining the lot or tract of land with a contiguous lot(s) or tract(s) of land under the same 
ownership. The footprint is defined as the greatest exterior dimensions of the structure, including 
covered decks, porches, and stairways, when extended to ground level. 

(d) The following types of water dependent development shall be permitted seaward of the oceanfront setback 
requirements of Rule .0306(a) of this Section if all other provisions of this Subchapter and other state and local 
regulations are met: 

(1) piers providing public access; and 
(2) maintenance and replacement of existing state-owned bridges and causeways and accessways to such 
bridges. 

(e) Replacement or construction of a pier house associated with an ocean pier shall be permitted if each of the following 
conditions is met: 

(1) The ocean pier provides public access for fishing and other recreational purposes whether on a 
commercial, public, or nonprofit basis; 
(2) Commercial, non-water dependent uses of the ocean pier and associated pier house shall be limited to 
restaurants and retail services. Residential uses, lodging, and parking areas shall be prohibited; 
(3) The pier house shall be limited to a maximum of two stories; 
(4) A new pier house shall not exceed a footprint of 5,000 square feet and shall be located landward of 
mean high water; 
(5) A replacement pier house may be rebuilt not to exceed its most recent footprint or a footprint of 5,000 
square feet, whichever is larger; 
(6) The pier house shall be rebuilt to comply with all other provisions of this Subchapter; and 
(7) If the pier has been destroyed or rendered unusable, replacement or expansion of the associated pier 
house shall be permitted only if the pier is being replaced and returned to its original function. 

(f) In addition to the development authorized under Paragraph (d) of this Rule, small scale, non-essential development 
that does not induce further growth in the Ocean Hazard Area, such as the construction of single family piers and small 
scale erosion control measures that do not interfere with natural oceanfront processes, shall be permitted on those 
nonoceanfront portions of shoreline that exhibit features characteristic of an Estuarine Shoreline. Such features include 
the presence of wetland vegetation, and lower wave energy and erosion rates than in the adjoining Ocean Erodible Area. 
Such development shall be permitted under the standards set out in Rule .0208 of this Subchapter. For the purpose of 
this Rule, small scale is defined as those projects which are eligible for authorization under 15A NCAC 07H .1100, 
.1200 and 07K .0203. 
(g) Transmission lines necessary to transmit electricity from an offshore energy-producing facility may be permitted 



provided that each of the following conditions is met: 
(1) The transmission lines are buried under the ocean beach, nearshore area, and primary and frontal 
dunes, all as defined in Rule 07H .0305, in such a manner so as to ensure that the placement of the 
transmission lines involves no alteration or removal of the primary or frontal dunes; and 
(2) The design and placement of the transmission lines shall be performed in a manner so as not to 
endanger the public or the public's use of the beach.    
 

 
15A NCAC 07H .0313 USE STANDARDS FOR STATE PORTS INLET MANAGEMENT AREAS 

(a) State Ports Inlet Management areas as defined by Rule .0304 of this Section are areas adjacent to and within 
inlets providing access to a State Port via a channel maintained by the United States Army Corps of Engineers. 
Due to the unique influence of a federally mandated fixed channel location and the critical nature of 
maintaining adequate access to North Carolina’s state ports, development within these areas shall be permitted 
in accordance with the following standards: 
(1) Clean, beach-quality material dredged from navigational channels within State Ports Inlet Management 

Areas shall not be removed permanently from the active nearshore, beach or inlet shoal system. This 
dredged material shall be disposed of on the ocean beach or shallow active nearshore area where it is 
environmentally acceptable and compatible with other uses of the beach; 

(2) All development in the State Ports Inlet Management Areas shall be set back from the first line of stable 
natural vegetation or static vegetation line a distance equal to the setback required in the ocean hazard 
area, except for development exempted from the ocean setback rules in 15A NCAC 7H .0309. 

(3) Notwithstanding the use standards for temporary erosion control structures described in 15A NCAC 07H 
.0308(a)(2),  a local government may seek  protection of an imminently threatened frontal or primary dune 
and/or infrastructure within a State Ports Inlet Management Area. For the purpose of this rule, a frontal or 
primary dune or infrastructure shall be considered imminently threatened in a State Ports Inlet 
Management Area if: 

i. Its foundation, septic system, right-of-way in the case of roads, or waterward toe of dune is less 
than 20 feet away from the erosion scarp; or 

ii. site conditions, such as flat beach profile or accelerated erosion, increase the risk of imminent 
damage to the structure; or 

iii. the frontal dune or infrastructure will be imminently threatened within six (6) months as certified 
by persons meeting applicable State occupational licensing requirements ; or 

iv. the rate of erosion from the erosion scarp or shoreline within 100 feet of the infrastructure or 
frontal dune was greater than 20 feet over the preceding 30 days.  

The Director of the Division of Coastal Management shall make the final determination as to whether a 
frontal dune or infrastructure is imminently threatened.  

(4) Sandbags used to construct temporary erosion control structures shall be tan in color with a base width not 
exceeding 20 feet, and a height not to exceed six feet. 

(5) Temporary sandbag erosion control structures constructed by a local government may remain in place for 
up to eight years from the date of approval. The local government shall be responsible for removal of the 
temporary erosion structure within 30 days of the end of the allowable time period. Removal of temporary 
erosion control structures is not required if they are covered by dunes with stable and natural vegetation.  

(6) Once the temporary erosion control structure is determined by the Division of Coastal Management to be 
unnecessary due to relocation or removal of the threatened structure, a storm protection project 
constructed by the U.S. Army Corps of Engineers, a large-scale beach nourishment project, an inlet 
relocation or stabilization project, it shall be removed by the local government within 30 days of official 
notification from the Division of Coastal Management regardless of the time limit placed on the temporary 
erosion control structure. 



(7) Established common-law and statutory public rights of access to the public trust lands and waters in state 
ports inlet management areas shall not be eliminated or restricted. Development shall not encroach upon 
public accessways nor shall it limit the intended use of the accessways; 

(8) Except where inconsistent with the above standards, all other rules in this Subchapter pertaining to 
development in the ocean hazard areas shall be applied to development within the State Ports Inlet 
Management Areas. 
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	SUBCHAPTER 7B – CAMA State Guidelines FOR LAND USE PLANNING
	SECTION .0600 - INTRODUCTION
	15a ncac 07b .0601 AUTHORITY
	This Subchapter establishes the rules that local governments shall follow in developing and adopting a Coastal Area Management Act (CAMA) land use plan or comprehensive plan that meets the Coastal Resources Commission’s (CRC) planning requirements.

	15a ncac 07b .0602 EXAMPLES

	SECTION .0700 – CAMA LAND USE PLANNING REQUIREMENTS
	15A NCAC 07B .0701 PLANNING OPTIONS
	(a)  Each county within the coastal area may prepare and adopt a CAMA land use plan or comprehensive plan that meets the planning requirements adopted by the Coastal Resources Commission (CRC).  The CRC Division Director shall prepare and adopt a CAMA...
	(1) the County delegates this authority to the municipality; or
	(2) the CRC Division Director grants this authority upon application from a municipality that is currently enforcing its zoning ordinance, its subdivision regulations and the State Building Code within its jurisdiction.

	(b)  The minimum types of plans presumed for municipalities, based on population, growth rates and the presence of Areas of Environmental Concern (AECs) are illustrated in Figure 1.  In addition, community characteristics other than those listed in Fi...
	Figure 1:  TYPES OF CAMA PLANS PRESUMED FOR MUNICIPALITIES
	(1) Workbook plan:  This is a simplified CAMA Land Use Plan that addresses the following elements:
	The Division of Coastal Management (DCM) shall provide a workbook plan template to municipalities preparing this type of plan containing all required data and examples of policy alternatives.
	(2) Core plan:  This plan addresses all of the plan elements in Rule .0702 of this Section (Elements of CAMA Core and Advanced Core Land Use Plans) in a complete and thorough manner.  This type of plan is the standard CAMA Land Use Plan required for a...
	(3) Advanced core plan: The plan prepared by local governments that, due to consideration of specific local conditions, elect to exceed the core plan requirements in two or more areas.  This plan also may be used to help meet the requirements of other...

	(d)  Counties preparing a CAMA Land Use Plan shall prepare a core plan at a minimum.
	(e)  Municipalities that contain AECs may prepare a Workbook Plan, Core Plan, or Advanced Core Plan, depending on the presumptive type of plan shown in Figure 1.  However, the type of plan to be prepared may change depending on needs that are identifi...
	(f)(b)  A County shall accept a municipality's locally adopted policies and implementation actions for inclusion in the County CAMA Land Use Plan land use plan for the municipality's jurisdiction if requested to do so by any municipality not preparing...
	(g)(c)  Municipalities may seek CRC certification for these plans if all requirements found in 15A NCAC 07B and G.S. 113A-110 are met.

	15A NCAC 07B .0702 ELEMENTS OF CAMA CORE and AdVANCED CORE LAND USE PLANS elements
	(a)  Organization of the Plan.  The elements in this Rule provide general direction for development of the CAMA Core and Advanced Core Land Use Plans.  A detailed Table of Contents shall be included and if the local government does not follow the outl...
	(b)  Community Concerns and Aspirations:. The purpose of this element is to provide an understanding of the underlying planning needs and desires of the community.
	(1) Significant existing and emerging conditions: The plan shall include a description Describe of the dominant growth-related conditions that influence land use, development, water quality, and other environmental concerns in the planning area.
	(2) Key issues:  The plan shall include a description of Describe the land use and development topics most important to the future of the planning area.  At a minimum, this description shall include public access, land use compatibility, infrastructur...
	(3) A community vision:  This shall consist of a description of Describe the general physical appearance and form that represents the local government’s plan for the future.  The community vision shall include Include statements of general objectives ...

	(c)  Analysis of Existing and Emerging Conditions within the planning jurisdiction.  The purpose of this element is to provide a sound factual and analytical base that is necessary to support the land use and development policies included in the plan....
	(1) Population, Housing, and Economy.  The plan shall include Include an analysis and discussion of the following data and trends:
	(2) Natural systems analysis.  The purpose of Describe the natural systems analysis is to describe and analyze the natural features and discuss the environmental conditions of the planning jurisdiction, and to assess their capabilities and limitations...
	(3) Analysis of Existing Land Use and Development.  The purpose of the analysis of land use and development is to Include a map and descriptions of describe and quantify existing patterns of land uses. identify potential land use and land use/water us...
	(4) Analysis of Community Facilities.   The purpose of the analysis of community facilities is to evaluate Evaluate existing and planned capacity, location, and adequacy of key community facilities that serve the community’s existing and planned popul...
	(5) Land Suitability Analysis.  The purpose of the land suitability analysis is to determine the planning area's supply of land suited for development based on the following considerations: natural system constraints, compatibility with existing land ...
	(6) Review of Current CAMA Land Use Plan.  The purpose of the review of the current CAMA Land Use Plan is for the local governing body to review its success in implementing the policies and programs adopted in the plan and the effectiveness of those p...

	(d)  Plan for the Future Future Land Use.  This element of the plan is intended to guide the development and use of land in the planning jurisdiction in a manner that achieves its goals for the community and the goals of the CAMA through local governm...
	(1) Land use and development goals Policies.  The following shall be considered in the development of the plan's goals:
	(A) Community concerns and aspirations Concerns and Aspirations and Existing and Emerging Conditions shall be considered in the development of local government land use policies as required in .0702 (b) and (c). identified at the beginning of the plan...
	(2) Policies:
	(32) Land Use Plan Management Topics.  The purposes of the CRC’s management topics are to insure  ensure that CAMA Land Use Plans land use plans support the goals of the CAMA, to define the CRC's expectations for the land use planning process policies...
	(43) Future land use map.  This map depicts Depict application of the policies for growth and development, and the desired future patterns of land use and land development with consideration given to natural system constraints and infrastructure polic...

	The local government may use additional or more detailed categories if required to depict its land use policies.  If the future land use map shows development patterns or land uses that are not consistent with the natural systems analysis, or the land...
	(e)  Tools for Managing Development.  This element of the plan provides a description of  The purpose of this element is to describe the management tools that and actions the local government selects and the actions to be taken will use to implement t...
	(1) Guide for land use decision-making.  Describe the specific role and the status of the land use plan policies, and including the future land use plan map, in local decisions regarding land use and development.
	(2) Existing development program.  Describe the community’s existing development management program, including local ordinances, codes, plans, and policies,. state and federal laws and regulations, and the role that the existing management program pla...
	(3) Additional tools.  Describe any of the following additional tools selected by the local government to implement the CAMA land use plan policies:
	(43) Action plan/ and implementation schedule.  Describe the priority actions that will be taken by the local government to implement policies that meet the CAMA Land Use Plan CRC’s Management Topic goals and objectives. and specify Specify the fiscal...



	SECTION .0800 – CAMA LAND USE PLAN AND AMENDMENT REVIEW AND CRC CERTIFICATION
	15A NCAC 07B .0000 STATE REVIEW AND COMMENT ON DRAFT PLAN
	(a) Procedure for Agency Review and Comment. The Division shall review all draft land use plans for consistency with the CRC's requirements for land use plans prior to local adoption. The Division shall provide notice to the CRC, other State and Feder...
	15A NCAC 07B .0801 PUBLIC HEARING AND LOCAL ADOPTION REQUIREMENTS
	(a)  Notice of Public Hearing. The local government shall provide the Division Director or his designee written notice of the public hearing for local adoption and a copy of the proposed land use plan or amendment, no less than 5 business days prior t...
	(a) Public Hearing Notice Requirements. The local government shall provide documentation to DCM that it has followed the process required in G.S. 113A-110; and such notice shall include per .0802(b)(3), the disclosure of the public opportunity to prov...
	(b)  Final Plan Content.  The final decision on local policies and all contents of the CAMA Land Use Plan consistent with the CAMA land use planning rules land use plan or amendment shall be made adopted by the elected body of each participating local...
	(c)  Transmittal to the CRC Division for Certification.  The local government shall provide the Executive Secretary of the CRC Division Director or his designee with as many copies of the locally adopted land use plan, as the Executive Secretary reque...



	Amended Eff. January 1, 2007; February 1, 2006
	15a ncac 07b .0802 PRESENTATION TO COASTAL RESOURCES COMMISSION FOR certification and use of the plan
	(a)  Re-Certification:  If the CRC adopts new CAMA Land use planrules, plans shall be updated within six years of the effective date of the new rules.  If a scoping process is held, a summary shall be provided to the CRC along with the request for re-...
	(ba)  Committee Designated by CRC Division Director to Review Certification of Local Land Use Plans and Amendments:
	(1) The appropriate DCM Division District Planner shall submit a written report to the committee designated by the CRC as to the type of plan being presented, highlight any unique characteristics of the plan, identify any land use conflicts with adjac...
	(2) The local government shall submit its draft Land Use Plan to the committee designated by the CRC.
	(32) The public shall have an opportunity to submit written objections, or comments, or statements of support on the locally adopted land use plan or amendment prior to action by the committee designated by the CRC Division Director.  Written objectio...
	(D) contain policies that address each Management Topic.
	(4) If the land use plan or amendment does not meet certification requirements the Division Director shall within 45 calendar days inform the local government how the plan or amendment does not meet the procedures and conditions for certification.

	(b) Copies of the Plan. Within 90 calendar days of certification of a land use plan or an amendment the local government shall provide one (1) printed and one (1) digital copy of the land use plan to the Division. Amendments shall be incorporated in a...
	(c)Use of the plan. Once certified, the land use plan shall be utilized in the review of CAMA permits in accordance with G. S. 113A-111.  Local governments shall have the option to exercise their enforcement responsibility by choosing from the followi...

	(1) Local administration. The local government reviews CAMA permits for consistency with the land use plan.
	(2) Joint administration. The local government identifies policies, including the future land use map and implementation actions that will be used by the Division for CAMA permit consistency reviews.
	(3) Division administration. The Division reviews CAMA permits for consistency with the land use plan policies, including the future land use map and implementation actions.
	(d) Plan updates and amendments. Local governments shall determine the scope, timing, and frequency of plan updates and amendments.
	(c)  CRC Certification:
	(1) The CRC shall certify the CAMA Land Use Plan following the procedures and conditions specified in this Rule.
	(2) Provided the locally adopted land use plan has been received by the Executive Secretary no earlier than 45 days and no later than 30 days prior to the next CRC meeting, the CRC shall certify, conditionally certify or not certify the plan at that m...
	(3) The CRC shall certify plans which:

	(d)  Non- Certification:  If the plan is not certified the CRC shall within 30 days inform the local government as to how the plan might be changed so certification can be granted.  Until the plan is certified, the pre-existing certified CAMA Land Use...
	(e)  Conditional Certification:  If the plan is conditionally certified, the CRC shall within 30 days provide the local government with condition(s) that shall be met for certification.  Until the condition(s) is met on a conditionally certified plan,...
	History Note: Authority G.S. 113A-107(a); 113A-110; 113-111; 113A-124;

	15A NCAC 07B .0803 REQUIRED PERIODIC IMPLEMENTATION STATUS REPORTS
	(a)  Jurisdictions with a locally adopted and certified land use plan shall submit an Implementation Status Report every two years. This report shall be based on implementation actions that meet the CRC’s Management Topic goals and objectives, as indi...
	The Implementation Status Report shall also identify:
	(1) All local, state, federal, and joint actions that have been undertaken successfully to implement its certified land use plan;
	(2) Any actions that have been delayed and the reasons for the delays;
	(3) Any unforeseen land use issues that have arisen since certification of the land use plan; and
	(4) Consistency of existing land use and development ordinances with current land use plan policies.


	SECTION .0900 – CAMA LAND USE PLAN AMENDMENTS
	15a ncac 07b .0901 CAMA LAND USE PLAN AMENDMENTS
	(a)  Normal Amendment Process:
	(1) The CAMA Land Use Plan may be amended and only the amended portions submitted for CRC certification.   If the local government amends half or more of the policies of the CAMA Land Use Plan, a new locally adopted plan shall be submitted to the CRC....
	(2) The local government proposing an amendment to its CAMA Land Use Plan shall provide to the Executive Secretary of the CRC or her/his designee written notice of the public hearing, a copy of the proposed amendment (including text and maps as applic...
	(3) For joint plans, originally adopted by each participating jurisdiction, each government retains its sole and independent authority to make amendments to the plan as it affects its jurisdiction.
	(4) CRC review and action on CAMA Land Use Plan amendments shall be in the same manner as provided in 15A NCAC 07B .0802 (b), (c), (d) and (e), except amendments to Land Use Plans which were certified prior to August 1, 2002 are exempt from part .0802...
	(5) The local resolution of adoption shall include findings which demonstrate that amendments to policy statements or to the Future Land Use Plan Map (FLUP) have been evaluated for their consistency with other existing policies.

	(b)  Delegation of CRC Certification of Amendments to the Executive Secretary:
	(1) A local government that desires to have the Executive Secretary instead of the CRC certify a CAMA Land Use Plan amendment shall first meet the requirements in Subparagraphs (a)(1) through (5) of this Rule and the following criteria defined in Part...
	(2) If the Executive Secretary certifies the amendment, the amendment becomes final upon certification of the Executive Secretary, and is not subject to further CRC review described in 15A NCAC 07B .0802 (Presentation to CRC for Certification).
	(3) If the Executive Secretary denies certification of the amendment, the local government shall submit its amendment for review by the CRC in accordance with the regular plan certification process in 15A NCAC 07B .0802 (Presentation to CRC for Certif...

	(c)  Any amendments to the text or maps of the CAMA Land Use Plan shall be incorporated in context in all available copies of the plan and shall be dated to indicate the dates of local adoption and CRC certification.  The amended CAMA Land Use Plan sh...
	(d)  Within 90 days after certification of a CAMA Land Use Plan amendment, the local government shall provide one copy of the amendment to each jurisdiction with which it shares a common border, and to the regional planning entity.
	(e)  A local government that receives Sustainable Community funding from the Department pursuant to 15A NCAC 07L shall formulate and submit to the CRC for certification a CAMA Land Use Plan Amendment during its first year as a Sustainable Community.




	CRC-14-32 Attachment 2
	SUBCHAPTER 7L - LOCAL PLANNING AND MANAGEMENT GRANTS
	SECTION .0100 – PURPOSE AND AUTHORITY
	15A NCAC 07L .0101 AUTHORITY
	The rules in this Subchapter are promulgated pursuant to G.S. 113A-112 and G.S. 113A-124 by the Secretary of the Department of Environment and Natural Resources (DENR) in the Secretary's capacity as executive head of the state agency designated by the...

	15A NCAC 07L .0102 PURPOSE
	The purpose of the Rules in this Subchapter is to establish the criteria and procedures for funding the DENR program of grants for local Coastal Area Management Act (CAMA) land use plans or comprehensive plans and coastal planning and management proje...


	SECTION .0200 – GENERAL STANDARDS
	15A NCAC 07L .0201 eligible applicants
	15A NCAC 07L .0202 PRIORITIES FOR FUNDING
	15A NCAC 07L .0203 ELIGIBLE PROJECTS
	15A NCAC 07L .0204 PROJECT DURATION
	15A NCAC 07L .0205 CONSISTENCY WITH PLANS AND GUIDELINES
	15A NCAC 07L .0206 RELATION TO OTHER FUNDING

	SECTION .0300 – APPLICATION PROCESS
	15A NCAC 07L .0301 APPLICATION FORM
	15A NCAC 07L .0302 SUBMITTAL
	15A NCAC 07L .0303 PROCEDURE FOR PRELIMINARY APPROVAL OR DISAPPROVAL
	15A NCAC 07L .0304 ASSISTANCE IN COMPLETING APPLICATIONS

	SECTION .0400 – GRANT ADMINISTRATION
	15A NCAC 07L .0401 CONTRACT AGREEMENT
	15A NCAC 07L .0402 ACCOUNTABILITY
	15A NCAC 07L .0403 PAYMENT
	15A NCAC 07L .0404 PROGRESS REPORTS AND GRANT MONITORING
	15A NCAC 07L .0405 PROJECT COMPLETION REPORT

	SECTION .0500 - GENERAL STANDARDS
	15a NCAC 07L .0501 ELIGIBLE APPLICANTS
	(a)  Applications for grants for local planning and management funds may be made by the following:
	(1) Coastal Counties as defined in CAMA; and
	(2) Municipalities within coastal counties.

	(b)  Two or more eligible applicants may submit a joint application for funds to carry out jointly sponsored or regional projects.

	15A NCAC 07L .0502 CONSISTENCY WITH PLANS AND RULES
	All proposed projects must be consistent with, CAMA, state rules and standards implementing CAMA, certified local CAMA land use plans certified by the Coastal Resources Commission (CRC, and the state's federally approved coastal management program.

	15A NCAC 07L .0503 PRIORITIES FOR FUNDING CAMA LAND USE PLANS AND IMPLEMENTATION PROJECTS
	(a)  In funding local planning and management grants, DENR shall follow the general priorities set out in 15A NCAC 07L .0503(b).  Examples of the types of eligible projects are listed and have been placed in the appropriate priority category.   Any ap...
	(b)  General priority categories for local planning and management grants are as follows:
	(1) The highest priority includes projects directly mandated by statute, including initial and updated CAMA land use plans, local participation in projects initiated by DENR, and projects DENR indicates urgently need local attention in order to meet C...
	(2) The second priority includes projects directly related to carrying out the explicit goals of CAMA, for which DENR indicates there is a high priority for local actions or projects which are coastally dependent (water-related) or projects to impleme...
	(3) The third priority includes projects related to improving local coastal management and land use management capabilities.  Grants for projects in this priority category shall be for no more than 50 percent of the total project cost, although lower ...

	(c)  In addition, DENR shall take into consideration the following factors listed in order of importance to establish priorities for individual projects within the general priority categories:
	(1) project's contribution towards meeting CRC management topics;
	(2) the extent to which the project includes measures of environmental protection beyond Areas of Environmental Concern (AEC) standards;
	(3) applicant's urgency of need;
	(4) past history of applicant's implementation of CAMA planning and management activities;
	(5) feasibility of successful completion of project by the applicant;
	(6) past experience with this program as well as present management and administrative capabilities;
	(7) potential applicability of the project to other coastal area municipalities and counties; and
	(8) geographic distribution of applicants.

	(e)  Generally, available funds shall first be allocated to projects in priority category one; then, if there are funds remaining, grants shall be made to projects in priority category two; and then, if there are funds remaining, grants may be made to...
	(f) (e)  Any local government whose CAMA land use plan is not certified by the CRC due to failure to meet the criteria listed in 15A NCAC 07B .0803 or that has not submitted the most recent Required Periodic Implementation Status Report as described i...
	(g)  Any local government that is not implementing its certified CAMA land use plan shall not receive additional funding under this program.  CAMA land use plan implementation shall be documented through periodic Implementation Status Reports provided...
	(h)  All funding decisions shall be based on availability and amount of state and federal appropriations.

	15A NCAC 07L .0504 ELIGIBLE PROJECTS
	(a)  The lists in Paragraph (b) of this Rule constitute types of projects that will be considered for funding.  Each type of project listed has been assigned to one of the priority categories described in 15A NCAC 07L .0503 (Priorities For Funding CAM...
	(b)  Examples of eligible projects and their associated priority category include:
	(1) Priority Category-Type 1
	(2) Priority Category-Type 2
	(3) Priority Category-Type 3


	15A NCAC 07L .0505 SCOPING OF PLANNING NEEDS
	(a)  If a local government intends to request funding from DENR for the development or update of a CAMA land use plan a scoping meeting shall occur between the local government and the DCM.  This meeting shall occur prior to the submission of a grant ...
	(b)  The discussion and recommendations from the scoping meeting shall be presented at a regular meeting of the local governing board where action shall be taken to accept or modify the recommendations.  Standard public meeting notification procedures...
	(c)  Assuming federal and state appropriations remain at or close to the 2001-02 fiscal year appropriations, DENR intends to provide funds for local governments to update their CAMA land use plans every six years.  In the case of existing plans, the s...
	(d)  The community characteristics to be discussed during the scoping process to help determine the type of plan to be prepared shall include:
	(1) The capacity of the local government to administer the planning process;
	(2) Population growth rate as projected by the State Planning Office;
	(3) Development trends, such as number and type of building permits issued, number of lots subdivided, number of CAMA permits issued since certification of the current CAMA land use plan, and new and proposed industry;
	(4) Extent of AECs;
	(5)  Water quality considerations including: Division of Water Quality (DWQ) classifications (outstanding resource waters, high quality waters) and current conditions (as per Basinwide Water Quality Plans, Use Support Designations.); and Division of M...
	(6) Natural and manmade hazards and other issues affecting land use; and
	(7) Natural and environmental constraints (these may include, but are not limited to: hydric soils and well head protection areas) which affect land use.


	15A NCAC 07L .0506 PUBLIC PARTICIPATION
	(a)  Local Governments receiving DENR funding for CAMA land use plan preparation shall be responsible for the development and implementation of a Citizen Participation Plan.  Local governments shall employ a variety of educational efforts and particip...
	(b)  Extent of Required Effort.  Prior to the start of CAMA land use plan development, the local governing board shall develop and adopt a Citizen Participation Plan.  Interested citizens shall have an opportunity to participate in the development of ...
	(1) Designation of the principal local board, agency, department or appointed group that shall take the lead role in preparing or updating the CAMA land use plan, including a contact name, address, and telephone number.
	(2) A specific date and time for an initial public information meeting or series of meetings.
	(3) A description of the methods and techniques that shall be used to solicit public participation and input, such as citizen surveys, questionnaires, informational brochures, community outreach, town meetings or other pro-active methods.  The Citizen...
	(4) A general outline of the meeting schedule for the group developing the CAMA land use plan, as designated in Subparagraph (b)(1) of this Rule.

	(c)  All regular meetings of the designated planning group where the CAMA land use plan is discussed shall offer time on the agenda for public comment.  A list of the names of speakers offering public comment and a copy of any written comments provide...

	15A NCAC 07L .0507 MINIMUM CAMA LAND USE PLANNING AND FUNDING REQUIREMENTS
	(a)  Each year DCM shall develop a list of local governments with whom DCM shall initiate a scoping process during the upcoming five years and the year in which DENR expects to have funds available for each local government desiring to seek DENR funding.
	(b)  To receive funding from DENR, counties shall, at a minimum, prepare a CAMA Core land use plan, as described in 15A NCAC 07B.
	(c)  To receive funding under this grant program for CAMA Core land use plan development, municipalities must have AECs within their jurisdiction and meet the population and growth rate thresholds as shown in Figure 1.  To receive funding under this g...
	(d)  Municipalities that do not meet the minimum plan-making authority of G.S. 113A-110(c) or those with no AECs within their planning jurisdiction shall not be funded for individual plans except under special circumstances and if funds are available....
	(e)  Figure 1 illustrates the criteria DENR shall use to determine the minimum types of plans that shall be expected and funded for municipalities.
	Figure 1:  PRESUMED MINIMUM FUNDING FOR MUNICIPAL CAMA LAND USE PLANS
	Core Plan   Core or Workbook plan- to be determined in  No Funding
	the scoping process
	(f)  CAMA Land Use Plans shall be funded as follows:
	(1) The North Carolina Department of Commerce's Tier designations, as outlined by the Lee Act (G.S. 105-129.3), shall be used to determine the economic status of counties.  Counties designated as Tier 1 and Tier 2 shall be considered economically dist...
	(2) Municipalities preparing CAMA Core land use plans shall be funded at no more than 60 percent of the project cost, although lower percentages of funding may be provided.
	(3) Counties and municipalities preparing CAMA Advanced Core land use plans, as described in 15A NCAC 07B, shall be funded at no more than 75 percent, except for Tier 1 and Tier 2 designated counties preparing CAMA Advanced Core land use plans.  If so...
	(4) Municipalities preparing CAMA Workbook land use plans may receive no more than three thousand dollars ($3,000.00) for map preparation only.
	(5) Local governments that choose to combine individual plans into joint or regional plans shall be eligible for funding not to exceed the amount that would have been provided for individual plans.


	15A NCAC 07L .0508 STATE TECHNICAL ASSISTANCE, REVIEW AND COMMENT ON PRELIMINARY DRAFT PLAN
	(a) Educating Local Officials:  At the beginning of the planning process, DCM shall provide opportunities for educating local officials about the CAMA land use planning rules, through such means as workshops and training videos.
	(b)  Maps and Data:  DCM shall provide maps and data to assist with developing the CAMA land use plan.  This data may include population, natural resources, water quality, economic activity and transportation infrastructure for counties, and where ava...
	(c)  Procedures for Agency Review and Comment: DCM shall review all draft CAMA land use plans for technical accuracy and consistency with the CRC's requirements for CAMA land use plans and shall provide notice to the CRC and other State and Federal Ag...

	15A NCAC 07L .0509 INTERGOVERNMENTAL COORDINATION
	(a)  Notification of Adjacent Jurisdictions (including non-CAMA areas, and if applicable, out of state areas):  Each local government receiving funding for CAMA land use planning from DENR shall solicit comments on its preliminary draft CAMA land use ...
	(b)  Coordination of Policies: Where watershed(s) that contain an AEC fall within more than one planning jurisdiction, the jurisdictions shall coordinate the development of land use policies affecting shared AECs to the greatest extent practical.

	15A NCAC 07L .0510 PUBLIC HEARING AND LOCAL ADOPTION REQUIREMENTS
	(a)  Public Hearing Requirements For Local Governments Receiving Funding From DENR For Land Use Planning.  Local adoption of the CAMA land use plan requires a public hearing.  Notice of the hearing shall state the date, time, place, proposed action, a...
	(b)  30-Day Local Review Period.  Copies of the proposed CAMA land use plan or update (final draft) shall be available for public review at the time the first notice is provided and in the place(s) listed in the notice.  At least one copy of the draft...
	(c)  Minor editorial changes after the public hearing are acceptable without re-advertising the notice.  Substantive changes such as re-wordings that alter the basic intent of policy statements or changes in timelines for actions in the original notic...

	15A NCAC 07L .0511 REQUIRED PERIODIC IMPLEMENTATION STATUS REPORTS
	(a)  To be eligible for future funding each local government engaged in CAMA land use planning shall complete a CAMA land use plan Implementation Status Report every two years as long as the current plan remains in effect. DCM shall provide a standard...
	(b)  The Implementation Status Report shall identify:
	(1) All local, state, federal, and joint actions that have been undertaken successfully to implement its certified CAMA land use plan;
	(2) Any actions that have been delayed and the reasons for the delays;
	(3) Any unforeseen land use issues that have arisen since certification of the CAMA land use plan;
	(4) Consistency of existing land use and development ordinances with current CAMA land use plan policies; and
	(5) Current policies that create desired land use patterns and protection of natural systems.

	(c)  Results shall be made available to the public and shall be forwarded to DCM.

	15A NCAC 07L .0512 SUSTAINABLE COMMUNITIES COMPONENT OF THE PLANNING PROGRAM
	(a)  Sustainable Communities Component:  Under conditions outlined in this rule, DENR may provide additional financial support for plans that exceed the minimum requirements of 15A NCAC 07B.  This Rule establishes a Sustainable Communities Component o...
	(b)  The Sustainable Communities Component brings current techniques in coastal management and sustainability to the North Carolina coast.  Local governments designated as Sustainable Communities shall execute multi-year, land/water projects that are ...
	(c)  The CRC may identify priority issue areas and goals on which Sustainable Communities projects shall focus.  These focus areas shall be provided in the Notice of Availability of Funds and Request for Proposals.
	(d)  The following factors shall be considered by DENR in the selection of Sustainable Communities: merit of proposal and its relevance to CRC management topics; proposed education and public participation throughout the life of the project; financial...
	(e)  DENR shall accept applications for the Sustainable Communities Component once every three years from counties and municipalities whose CAMA land use plans have been certified within the past three years.  During the first year the Sustainable Com...
	(f)  Selected communities shall document their methodology and progress throughout the length of the planning program and provide yearly progress reports to DENR.
	(g)  Sustainable Communities shall receive the following assistance: planning grant funds for the initial phase of the project and a local CAMA land use plan addendum for up to 80 percent of the project costs, not to exceed forty thousand dollars ($40...
	(h)  DCM will catalog, advertise and distribute summary reports on projects funded under this program to other local governments in the coastal area.

	15A NCAC 07L .0513 PROJECT DURATION
	(a)  CAMA Core and Advanced Core land use plans may be funded over a two-year period.  Funding during the first year will be to prepare background material, with second year funding primarily used for policy development.
	(b)  Other planning and management projects may be approved for up to three years.  However, individual grants will usually be for a period of one year.  Where the project exceeds one year, the annual grant application shall set forth annual objective...
	(c)  In the event that any local planning and management funds remain or become available after the initial disbursement of funds, DENR may provide additional grants to local governments to supplement existing projects or to initiate new projects base...

	15A NCAC 07L .0514 RELATION TO OTHER FUNDING
	Applicants may combine these funds with other local, state, and federal funds to finance appropriate projects.  However, these funds may not be used as "local matching funds" for other state or federal grants, except that Sustainable Community funds m...


	SECTION .0600 - APPLICATION PROCESS
	15A NCAC 07L .0601 APPLICATION FORM
	(a)  At least 30 days prior to each new land use planning and management grant period, DENR shall distribute to each eligible applicant a grant application form and notice of availability of funds.
	(b)  The grant application form shall request a project description, project objectives, project deliverables, project budget, consistency of the proposed project with the certified CAMA land use plan (if applicable), and other information as deemed n...
	(c)  The grant application form shall be signed by a person who has been authorized by the local government to enter into contracts relating to the implementation of CAMA.
	(d)  A separate application form shall be completed for each proposed project.

	15A NCAC 07L .0602 ASSISTANCE IN COMPLETING APPLICATIONS AND SUBMITTAL
	Local governments may contact the DCM offices for further assistance and information in completing grant applications. Completed applications shall be submitted to the appropriate office as described in the Notice of Availability of Funds and Request ...

	15A NCAC 07L .0603 PROCEDURE FOR APPROVAL OR DISAPPROVAL
	(a)  DENR shall, within 90 days after the deadline for receiving applications, notify all applicants as to the status of the application.  If deemed necessary, DENR may request the applicant to submit additional information or agree to a revised proje...
	(b)  No approval of a grant application shall be deemed to be final prior to execution of the contract agreement required by 15A NCAC 07L .0701.


	SECTION .0700 - GRANT ADMINISTRATION
	15A NCAC 07L .0701 CONTRACT AGREEMENT
	(a)  Prior to the disbursement of funds, the local government and DENR will become parties to the contract.
	(b)  DENR shall prepare the contract and submit it to the local government, following tentative approval of the grant application.  The contract shall specify the amount of the grant, the work to be performed under the grant, and all terms and conditi...
	(c)  Subcontracts shall be reviewed and approved by DENR prior to execution by the local government.  Past work history with DENR of the proposed subcontractor will be considered in reviewing the subcontract.  No subcontracts may be made without the w...

	15A NCAC 07L .0702 PROGRESS REPORTS AND GRANT MONITORING
	(a)  Specific requirements for progress reports will be set out in each contract with grantees.
	(b)  A progress report will be required of all grantees prior to the distribution of funds.
	(c)  DENR shall make such site visits and consultations as deemed necessary.

	15A NCAC 07L .0703 PAYMENT
	(a)  Payment by DENR will be made periodically as specified in the contract upon the submittal of a requisition for payment and DCM certification that reasonable and satisfactory progress is being made on the project.  Payments will be proportional to...
	(b)  DENR may withhold payment at any time if the grantee is in violation of the terms of the contract or cannot demonstrate satisfactory progress towards completion of the project.

	15A NCAC 07L .0704 PROJECT COMPLETION REPORT
	(a)  A project completion report shall be required for all projects.  DENR shall transmit information concerning the content and format of this report to all grantees at least 60 days prior to the due date for the report.
	(b)  A draft project completion report shall be submitted to DENR with or prior to submission of the final requisition for payment.  This report shall include an assessment by the local government of the consistency of the project with the certified C...

	15A NCAC 07L .0705 ACCOUNTABILITY
	Grantees will be subject to accounting techniques and procedures similar to those applicable to DENR as grantee of federal funds administered by the National Oceanic and Atmospheric Administration.  The requirements of the General Statutes, OMB Circul...
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