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STATE OF NORTH CAROLINA
DEPARTMENT OF JUSTICE

ROy COOPER P.O. BOX 629 REPLY TO: CHRISTINE A. GOEBEL

ATTORNEY GENERAL RALFEIGH, NC 27602 ENVIRONMENTAL DIVISION
TEL: (919) 716-6600
FAX: (919) 716-6767
cgoebel@ncdoj.gov

TO: The Coastal Resources Commission

FROM: Christine A. Goebel, Assistant Attorney General M

DATE: October 8, 2014 (for the October 22-23, 2014 CRC Meeting)

RE: Variance Réquest by Topsail Reef Condominiums HOA (14-11)

Petitioner is the Homeowners’ Association (“HOA”) of a 240-unit condominium complex.
The HOA is a non-profit corporation located in Onslow County, North Carolina, and owns the
common-area property around the eight buildings (“Property”). The Property is located on the
oceanfront at the north end of North Topsail Beach, approximately a half-mile south of New Inlet,
and just outside of the Inlet Hazard Area of Environmental Concern (“AEC”). Petitioner installed
sandbags in 2012, and received a variance from the Commission to install a lager structure than
allowed by rule in front of Buildings 1-5. Petitioner installed sandbags in a 6> by 20’ structure in
front of Buildings 6-8. Petitioner sought a major modification to Major Permit #39-01 in order to
increase the size of the sandbag structure in front of Buildings 6-8. On, 2014, DCM denied
Petitioner’s request as it did not meet the Commission’s sandbag rule size limits. Petitioners now
seek a variance to allow the placement of sandbags in the configuration proposed in their
modification request.

The following additional information is attached to this memorandum:

Attachment A: Relevant Rules

Attachment B: Stipulated Facts

Attachment C: Petitioner’s Position and Staff's Responses to Criteria
Attachment D: Petitioner’s Variance Request Materials

Attachment E: Stipulated Exhibits including powerpoint

ce: L Clark Wright, Jr., Counsel for Petitioner, electronically
Mary Lucasse, CRC Counsel, electronically
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RELEVANT STATUTES OR RULES ATTACHMENT A
1SA NCAC 07H .0301 OCEAN HAZARD CATEGORIES

The next broad grouping is composed of those AECs that are considered natural hazard areas along
the Atlantic Ocean shoreline where, because of their special vulnerability to erosion or other adverse
effects of sand, wind, and water, uncontrolled or incompatible development could unreasonably
endanger life or property. Ocean hazard areas include beaches, frontal dunes, inlet lands, and other
areas in which geologic, vegetative and soil conditions indicate a substantial possibility of excessive
erosion or flood damage.

15A NCAC 07H .0302 SIGNIFICANCE OF THE OCEAN HAZARD CATEGORY

(a) The primary causes of the hazards peculiar to the Atlantic shoreline are the constant forces
exerted by waves, winds, and currents upon the unstable sands that form the shore. During storms,
these forces are intensified and can cause significant changes in the bordering landforms and to
structures located on them. Ocean hazard area property is in the ownership of a large number of
private individuals as well as several public agencies and is used by a vast number of visitors to the
coast. Ocean hazard areas are critical, therefore, because of both the severity of the hazards and the
intensity of interest in the areas.

(b) The location and form of the various hazard area landforms, in particular the beaches, dunes, and
inlets, are in a permanent state of flux, responding to meteorologically induced changes in the wave
climate. For this reason, the appropriate location of structures on and near these landforms must be
reviewed carefully in order to avoid their loss or damage. As a whole, the same flexible nature of
these landforms which presents hazards to development situated immediately on them offers
protection to the land, water, and structures located landward of them. The value of each landform
lies in the particular role it plays in affording protection to life and property. (The role of each
landform is described in detail in Technical Appendix 2 in terms of the physical processes most
important to each.) Overall, however, the energy dissipation and sand storage capacities of the
landforms are most essential for the maintenance of the landforms' protective function.
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15A NCAC 07H .0303 MANAGEMENT OBJECTIVE OF OCEAN HAZARD AREAS

(a) The CRC recognizes that absolute safety from the destructive forces indigenous to the Atlantic
shoreline is an impossibility for development located adjacent to the coast. The loss of life and

- property to these forces, however, can be greatly reduced by the proper location and design of
structures and by care taken in prevention of damage to natural protective features particularly
primary and frontal dunes. Therefore, it is the CRC's objective to provide management policies and
standards for ocean hazard areas that serve to eliminate unreasonable danger to life and property and
achieve a balance between the financial, safety, and social factors that are involved in hazard area
development.

(b) The purpose of these Rules shall be to further the goals set out in G.S. 113A-102(b), with
particular attention to minimizing losses to life and property resulting from storms and long-term
erosion, preventing encroachment of permanent structures on public beach areas, preserving the
natural ecological conditions of the barrier dune and beach systems, and reducing the public costs of
inappropriately sited development. Furthermore, it is the objective of the Coastal Resources
Commission to protect present common-law and statutory public rights of access to and use of the
lands and waters of the coastal area.

15SA NCAC 7H .0305 GENERAL IDENTIFICATION AND DESCRIPTION OF
LANDFORMS

(a) This section describes natural and man-made features that are found within the ocean hazard area
of environmental concern.

(8) Erosion Escarpment. The normal vertical drop in the beach profile caused from high tide or
storm tide erosion.
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15A NCAC 07H .0308 SPECIFIC USE STANDARDS FOR OCEAN HAZARD AREAS

(a) Ocean Shoreline Erosion Control Activities:

(1) Use Standards Applicable to all Erosion Control Activities:

(A) All oceanfront erosion response activities shall be consistent with the general policy
statements in 15A NCAC 07M .0200.

(B) Permanent erosion control structures may cause significant adverse impacts on the value and
enjoyment of adjacent properties or public access to and use of the ocean beach, and, therefore, are
prohibited. Such structures include bulkheads, seawalls, revetments, jetties, groins and breakwaters.
(C) Rules concerning the use of oceanfront erosion response measures apply to all oceanfront
properties without regard to the size of the structure on the property or the date of its construction.
(D) All permitted oceanfront erosion response projects, other than beach bulldozing and
temporary placement of sandbag structures, shall demonstrate sound engineering for their
planned purpose.

(E) Shoreline erosion response projects shall not be constructed in beach or estuarine areas that
sustain substantial habitat for fish and wildlife species, as identified by natural resource agencies
during project review, unless mitigation measures are incorporated into project design, as set forth in
Rule .0306(i) of this Section.

(F) Project construction shall be timed to minimize adverse effects on biological activity.

(G) Prior to completing any erosion response project, all exposed remnants of or debris from
failed erosion control structures must be removed by the permittee.

(the remainder of (a)(1) is omitted in this staff recommendation)

(2) Temporary Erosion Control Structures:

(A) Permittable temporary erosion control structures shall be limited to sandbags placed landward
of mean high water and parallel to the shore.

(B) Temporary erosion control structures as defined in Part (2)(A) of this Subparagraph shall be
used to protect only imminently threatened roads and associated right of ways, and buildings

and their associated septic systems. A structure shall be considered imminently threatened if

its foundation, septic system, or right-of-way in the case of roads, is less than 20 feet away

from the erosion scarp. Buildings and roads located more than 20 feet from the erosion scarp

or in areas where there is no obvious erosion scarp may also be found to be imminently
threatened when site conditions, such as a flat beach profile or accelerated erosion, increase

the risk of imminent damage to the structure.

(C) Temporary erosion control structures shall be used to protect only the principal structure and
its associated septic system, but not appurtenances such as pools, gazebos, decks or any

amenity that is allowed as an exception to the erosion setback requirement.

(D) Temporary erosion control structures may be placed seaward of a septic system when there is
no alternative to relocate it on the same or adjoining lot so that it is landward of or in line with
the structure being protected.
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(E) Temporary erosion control structures shall not extend more than 20 feet past the sides of the
structure to be protected. The landward side of such temporary erosion control structures

shall not be located more than 20 feet seaward of the structure to be protected or the
right-of-way in the case of roads. If a building or road is found to be imminently threatened
and at an increased risk of imminent damage due to site conditions such as a flat beach profile
or accelerated erosion, temporary erosion control structures may be located more than 20 feet
seaward of the structure being protected. In cases of increased risk of imminent damage, the
location of the temporary erosion control structures shall be determined by the Director of the
Division of Coastal Management or their designee.

(F) Temporary erosion control structures may remain in place for up to two years after the date of
approval if they are protecting a building with a total floor area of 5000 sq. ft. or less and its
associated septic system, or, for up to five years for a building with a total floor area of more
than 5000 sq. ft. and its associated septic system. Temporary erosion control structures may
remain in place for up to five years if they are protecting a bridge or a road. The property
owner shall be responsible for removal of the temporary structure within 30 days of the end of
the allowable time period.

(G) Temporary sandbag erosion control structures may remain in place for up to five years from
the date of approval if they are located in a community that is actively pursuing a beach
nourishment project, and for up to eight years from the date of approval if they are located in
an Inlet Hazard Area adjacent to an inlet for which a community is actively pursuing an inlet
relocation project. For purposes of this Rule, a community is considered to be actively
pursuing a beach nourishment or inlet relocation project if it has:

(i) an active CAMA permit, where necessary, approving such project; or

(ii) been identified by a U.S. Army Corps of Engineers' Beach Nourishment

Reconnaissance Study, General Reevaluation Report, Coastal Storm Damage

Reduction Study or an ongoing feasibility study by the U.S. Army Corps of

Engineers and a commitment of local or federal money, when necessary; or

(iii) received a favorable economic evaluation report on a federal project or,

(iv) is in the planning stages of a project that has been designed by the U.S. Army Corps

of Engineers or persons meeting applicable State occupational licensing

requirements and has been initiated by a local government or community with a

commitment of local or state funds to construct the project and the identification of

the financial resources or funding bases necessary to fund the beach nourishment or

inlet relocation project.

If beach nourishment or inlet relocation is rejected by the sponsoring agency or community,

or ceases to be actively planned for a section of shoreline, the time extension is void for that
section of beach or community and existing sandbags are subject to all applicable time limits
set forth in Part (F) of this Subparagraph.

(H) Once the temporary erosion control structure is determined to be unnecessary due to
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relocation or removal of the threatened structure, a storm protection project constructed by the
U.S. Army Corps of Engineers, a large-scale beach nourishment project or an inlet relocation
project, it shall be removed by the property owner within 30 days of official notification from

the Division of Coastal Management regardless of the time limit placed on the temporary

erosion control structure.

(I) Removal of temporary erosion control structures shall not be required if they are covered by
dunes with stable and natural vegetation.

(J) The property owner shall be responsible for the removal of remnants of all portions of any
damaged temporary erosion control structure.

(K) Sandbags used to construct temporary erosion control structures shall be tan in color and three
to five feet wide and seven to 15 feet long when measured flat. Base width of the structure

shall not exceed 20 feet, and the height shall not exceed six feet.

(L) Soldier pilings and other types of devices to anchor sandbags shall not be allowed.

(M) An imminently threatened structure may be protected only once, regardless of ownership unless
the threatened structure is located in an Inlet Hazard Area and in a community that is actively
pursuing an inlet relocation project in accordance with (G) of this Subparagraph. Existing temporary
erosion control structures located in Inlet Hazard Areas may be eligible for an additional eight year
permit extension provided that the structure being protected is still imminently threatened, the
temporary erosion control structure is in compliance with requirements of this Subchapter and the
community in which it is located is actively pursuing an inlet relocation project in accordance with
Part (G) of this Subparagraph. In the case of a building, a temporary erosion control structure may be
extended, or new segments constructed, if additional areas of the building become imminently
threatened. Where temporary structures are installed or extended incrementally, the time period for
removal under Part (F) or (G) of this Subparagraph shall begin at the time the initial erosion control
structure is installed. For the purpose of this Rule:

(i) a building and septic system shall be considered as separate structures.

(ii) a road or highway shall be allowed to be incrementally protected as sections become
imminently threatened. The time period for removal of each section of sandbags shall begin at the
time that section is installed in accordance with Part (F) or (G) of this Subparagraph.

(N) Existing sandbag structures may be repaired or replaced within their originally permitted
dimensions during the time period allowed under Part (F) or (G) of this Subparagraph.
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15A NCAC 07M .0201 DECLARATION OF GENERAL POLICY

It is hereby declared that the general welfare and public interest require that development along the
ocean and estuarine shorelines be conducted in a manner that avoids loss of life, property and
amenities. It is also declared that protection of the recreational use of the shorelines of the state is in
the public interest. In order to accomplish these public purposes, the planning of future land uses,
reasonable rules and public expenditures should be created or accomplished in a coordinated manner
so as to minimize the likelihood of damage to private and public resources resulting from
recognized coastal hazards.

15SA NCAC 07M .0202 POLICY STATEMENTS

(a) Pursuant to Section 5, Article 14 of the North Carolina Constitution, proposals for shoreline
erosion response projects shall avoid losses to North Carolina's natural heritage. All means should be
taken to identify and develop response measures that will not adversely affect estuarine and marine
productivity. The public right to use and enjoy the ocean beaches must be protected. The protected
uses include traditional recreational uses (such as walking, swimming, surf-fishing, and sunbathing)
as well as commercial fishing and emergency access for beach rescue services. Private property
rights to oceanfront properties including the right to protect that property in ways that are consistent
with public rights should be protected.

(b) Erosion response measures designed to minimize the loss of private and public resources to
erosion should be economically, socially, and environmentally justified. Preferred response measures
for shoreline erosion shall include but not be limited to AEC rules, land use planning and land
classification, establishment of building setback lines, building relocation, subdivision regulations
and management of vegetation.

(c) The replenishment of sand on ocean beaches can provide storm protection and a viable alternative
to allowing the ocean shoreline to migrate landward threatening to degrade public beaches and cause
the loss of public facilities and private property. Experience in North Carolina and other states has
shown that beach restoration projects can present a feasible alternative to the loss or massive
relocation of oceanfront development. In light of this experience, beach restoration and sand
renourishment and disposal projects may be allowed when:

(1) Erosion threatens to degrade public beaches and to damage public and private properties;

(2) Beach restoration, renourishment or sand disposal projects are determined to be socially

and economically feasible and cause no significant adverse environmental impacts;

(3) The project is determined to be consistent with state policies for shoreline erosion response
and state use standards for Ocean hazard and Public Trust Waters Areas of Environmental
Concern and the relevant rules and guidelines of state and federal review agencies.

When the conditions set forth in this Paragraph can be met, the Coastal Resources Commission
supports, within overall budgetary constraints, state financial participation in Beach Erosion Control
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and Hurricane Wave Protection projects that are cost-shared with the federal government and
affected local governments pursuant to the federal Water Resources Development Act of 1986 and
the North Carolina Water Resources Development Program (G.S. 143-215.70-73).

(d) The following are required with state involvement (funding or sponsorship) in beach restoration
and sand renourishment projects:

(1) The entire restored portion of the beach shall be in permanent public ownership;

(2) It shall be a local government responsibility to provide adequate parking, public access, and
services for public recreational use of the restored beach.

(¢) Temporary measures to counteract erosion, such as the use of sandbags and beach pushing,
should be allowed, but only to the extent necessary to protect property for a short period of time until
threatened structures may be relocated or until the effects of a short-term erosion event are reversed.
In all cases, temporary stabilization measures must be compatible with public use and enjoyment of
the beach.

(f) Efforts to permanently stabilize the location of the ocean shoreline with seawalls, groins,
shoreline hardening, sand trapping or similar protection devices shall not be allowed except when the
project meets one of the specific exceptions set out in 15A NCAC 7H .0308.

(g) The State of North Carolina will consider innovative institutional programs and scientific
research that will provide for effective management of coastal shorelines. The development of
innovative measures that will lessen or slow the effects of erosion while minimizing the adverse
impacts on the public beach and on nearby properties is encouraged.

(h) The planning, development, and implementation of erosion control projects will be coordinated
with appropriate planning agencies, affected governments and the interested public. Maximum
efforts will be made by the state to accommodate the interest of each interested party consistent with
the project's objectives. Local, state, and federal government activity in the coastal area should reflect
an awareness of the natural dynamics of the ocean front. Government policies should not only
address existing erosion problems but should aim toward minimizing future erosion problems.
Actions required to deal with erosion problems are very expensive. In addition to the direct costs of
erosion abatement measures, many other costs, such as maintenance of projects, disaster relief, and
infrastructure repair will be borne by the public sector. Responses to the erosion should be designed
to limit these public costs.

(i) The state will promote education of the public on the dynamic nature of the coastal zone and on
effective measure to cope with our ever changing shorelines.
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STIPULATED FACTS ATTACHMENT B
1. The Petitioner in this case is the Topsail Reef Homeowners’ Association (“HOA”).

2. The HOA manages the affairs of the Topsail Reef Condominium property (the “Property”)
which is located at 2224 New River Inlet Road in North Topsail Beach, Onslow County, North
Carolina. Built between 1980 and 1981, the Property includes eight buildings, each having thirty
condominium units (240 total). Running from the northeast to the southwest, the buildings are
numbered 1 through 8. Each of the buildings is approximately 19,960 square feet in area.

3. Located at the northeastern end of North Topsail Beach, the Property is approximately a quarter
mile from the New River Inlet. The Property is located within the Ocean Erodible and High Hazard
Flood Areas of Environmental Concern (“AECs”). The long term average annual erosion rate for the
Property is 2 feet per year according to the DCM erosion rate maps, last updated in 2011 (Long Term
Shoreline Change Study & Setback Factors, 2011 Update, Map Sheet North Topsail Beach, Sheet 2 of
2). The Property is immediately south of the current Inlet Hazard AEC boundary. The Property is
within the proposed updated Inlet Hazard AEC, which the Coastal Resources Commission (“CRC”)
reviewed, but then suspended consideration of at its November 2010 meeting, pending completion of
all of the ocean shoreline erosion rate updates.

4, Pictures of the site are included as Stipulated Exhibits.

5. Over the past eight years, the United States Army Corps of Engineers deposited dredge spoil
from the New River Inlet Atlantic Intracoastal Waterway crossing and Cedar Bush Cut along an area
located generally in front of the Property three times using a pipeline dredge system, including the
winters of 2007-08, 2009-10 and 2010-11.

6. The First Permit. On February 3, 2012, the Division of Coastal Management (“DCM”) issued
a CAMA General Permit to the HOA to install a sandbag revetment along 1,500 linear feet of ocean
shoreline in front of all eight buildings included in the Property. Consistent with 15A NCAC 07H
.0308(a)(2)(E) and (K), the permit limited the bag revetment to a section 6 feet high and 20 feet wide
as measured from the profile directly beneath the bags (the “6 x 20 revetment”). The sand bag
revetment installation was initiated by Erosion Control Services (“ECS”) in March 2012, As of April
13,2012, approximately 650 linear feet of revetment adjacent to buildings # 8, 7, 6 and part of building
5 was completed.

7. During the period from April 11 to April 13, 2012, the Property was impacted by a moderate
northeaster that occurred during a high lunar tide. Between April 12 and April 18, 2012, a 127-hour
period, waves were from the southwest 116 hours, or over 90% of the time. The elevation of the sand
on the beach and under the Property eroded approximately 51 inches (4.3 feet). Portions of the
sandbag revetment previously erected sloughed off. As a result, the top elevation of the 6 foot tall
sandbag revetment permitted under the First permit would be 6 to 8 feet below the elevation of the first
floor of buildings 1 through 4.
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8. Emergency Permit. Subsequently, the HOA applied for an emergency Major CAMA Permit on
May 3, 2012 for a sandbag revetment with a bottom width of 45 feet and +12 feet NAVD crest
elevation. The permit request was for placement of the larger revetment 45 feet wide with a top
elevation of + 12 feet NAVD for buildings 1 through 4, and a bottom width of 40 feet with a crest
elevation of + 12 feet NAVD for buildings 5 through 8. CAMA Emergency Major Permit #39-12 was
issued on May 4, 2012. In accordance with 15A NCAC 07H .0308(a)(2)(E) and (K), the permit
limited the width of the sandbag revetment to 20 feet and its height to 6 feet, and its placement to no
further water ward than 20 feet from the water ward pilings. The permit and photos of the alignment
conditions at the time of the 2012 application are included in the Stipulated Exhibits.

9. The HOA requested an expedited variance from the permit to allow for an expanded sandbag
revetment with a bottom width of 45 feet with a maximum crest elevation of +12 feet NAVD, to allow
placement of the sandbags a maximum distance of 29 feet seaward of the water ward most pilings of
each building, and to allow the sandbags to remain for up to 8 years. On May 24, 2012, the CRC
granted a variance allowing placement of the expanded revetment in front of buildings 1,2, 3, 4 and 5
to extend a maximum distance of twenty-nine feet seaward from the most water-ward piles, but denied
for placement in front of buildings 6, 7 and 8. The CRC also denied the request that the sandbags be
allowed to remain for 8 years instead of 5. A copy of the CRC’s final order issued May 29, 2012 is
attached as a Stipulated Exhibit. DCM issued a permit pursuant to the variance that included
conditions limiting the sandbag alignment in front of buildings 6, 7 and 8 to a 6-foot x 20-foot
revetment as would be allowed by a General Permit. The permit (#39-12 Amended by CRC Variance)
is attached as a Stipulated Exhibit.

10. On October 10, 2012, the revetment authorized by the 2012 variance was completed, as well as
repairs to the existing revetment in front of buildings 6, 7 and 8. Hurricane Sandy impacted the North
Carolina coast on October 28th creating strong winds, swells, and storm surge, causing the near shore
flood channel to be pushed up against the shoreline directly against the revetment from the northeast
corner of building 1 to the northeast comer of building 6. The flood channel ran south of the Property
towards the St. Regis Condominiums. By October 31, 2012, the channel was 3 or 4 feet deep at low
tide along the Property. Photos depicting the flood channel in 2012 before the beach nourishment are
provided in a Stipulated Exhibit.

10
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11.  Inlet Dredging and Beach Nourishment. In November 2012, dredging for relocation of the
New River Inlet channel began with the dredged sand placed on the beach south of the inlet, including
in the beach front area ocean ward of the Property. The information in this paragraph is provided by
the Phase 1, New River Inlet Channel Realignment and Beach Restoration, Post Construction Report
(CP&E, May 2013). Material removed from the inlet was placed along 7,735 feet of shoreline to
widen the beach berm (+6.0 ft. NAVD) approximately 135 feet. The project extended south from New
River Inlet to Shipwatch Villas, or from USACE reference station 1163+00, on the north end of
Topsail Island, to station 1090+00 (Depicted in Stipulated Exhibit 27 on Bearing Point Drawing 02 for
stations adjoining Topsail Reef). Approximately 592,000 CY were removed from the 3,500 ft. long
channel and placed on the shoreline of North Topsail Beach. The fill area experienced a waterline
extension (+1.4 ft. NAVD) an average distance of 170 feet. The in-place volumetric calculations
reflect the beach received approximately 566,244 CY, or an average fill density of 73 cy/If (See in
Stipulated Exhibits - CP&E Presentation of Feb 2013). The seaward extent of the post-nourishment
berm, the 6 elevation contour, is shown in the Stipulated Exhibits. Future re-nourishment of the
shoreline in front of Topsail Reef is proposed. The Town has indicated in a letter dated August 29,
2014, attached as a Stipulated Exhibit, that “[i]n 2016 we have scheduled a large-scale maintenance of
the entire phase 1 area,” which includes the area in front of the Property.

12, Minor Modification. On August 22, 2014, the HOA submitted a request for a minor
modification to CAMA Major Permit No. 39-12, the permit issued pursuant to the 2012 variance. The
HOA requested to enlarge the existing sandbag structure in front of buildings 6 through 8 to achieve a
sand bag revetment section as permitted and installed on front of buildings 1 through 5 in 2012, This is
included in the first paragraph of the Project Description — Modification, attached in the Stipulated
Exhibits. This request was denied August 29, 2014 due to inconsistency with 15A NCAC 07H
.0308(a)(2)}(K).

13.  Conditions at the Property. According to the HOA’s coastal engineer, who has analyzed beach
profiles from surveys performed in May 2013 and April 2014 at beach monitoring stations 11+40,
11+45, 11+50 and 11455, the stations along the beach at the Property the face of the berm
(approximate 6’ elevation contour) has receded from 105 feet at station 11+40 to 167 feet at station
11+55. (Survey data is graphically depicted in the Stipulated Exhibits)

14.  Diagrams in the Stipulated Exhibits show the progressive movement of the face of the berm
from May 13, 2013 through August 21, 2014. These measurements were made by Don Street (member
of the HOA) and ECS and are based on the horizontal distance from the end of walkways in front of
each building to the edge of the escarpment (the 6’ elevation contour). The measurements are provided
in Tables 1 and 2, below. The measurements show a high rate of erosion of the berm in front of the
Property since the beach nourishment project.

15.  The end of the expanded bag section in front of building 5 is exposed. According to the HOA’s
engineer, loss of the berm would result in a limited work window of 2 to 4 hours per day only during
periods of low tide. Pictures showing this are attached as Stipulated Exhibits.

"
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16.  According to an analysis of the August 2014 compared to the April 2014 survey by the HOA’s
engineer, the rate of loss of the berm along the Property beach front is from 8 to 12 feet per month for
the period from May 2013 to August 2014. Over the 58 days, from June 25 to August 28, 2014, the
rate of berm recession has been from 0.5 to 1.1 feet per day, i.e., approximately 15 to 33 feet per
month. The rate of change at building 5 through 8 is at the low end of that range but the accelerated
rates of erosion are continuing,.

Table 1 —Measurements to Edge of Berm from Edge of Walkways, May 13,2013 to August 28, 2014

(from ECS)
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8 195" | 106' |102' | 99" |92 92' 85' 83' 82! 82' 77 |61
7 190' | 96' 92" 190" |82 81' 74' 71 71 71 63" |41
6 190" | 85' 80' | 76' |72 70' 63' 57' 56' 56' 49" | 34
5 190" | 74 67 | 63" |60 58' 53' 48' 47 46' 30" |27
4 185' |61 5T | 51' |48 46' 42 39' 38 33 12" |0
3 180" |42 40" 120" |20 18' 15 12' 17 16' -20" | =20
2 170" [ 19 16' |6 6' 1' 0 -11" [ -11" | -24" |-24" | -24'
1 170" | 3 -5 | -10" | -14" | -16' | -24" | -24' |-24' |-24'" |-24 |-24

Table 2 - Total Berm Retreat Distances, During July and August 2014 and from May 2014 to August

2014 (from ECS)

@ Building 8 716 |5 |4 [3 2 i
Loss from 6/25/14 to 8/21/14 45 (33" (51 |47 [61'(12'Q) | Q) |270)
Loss May 2013 to August 2014, 17 1347 (149" [156' [ 163" [185' | 200° [194' | 194'

(1) Total berm retreat in 51 days, shoreline at toe of revetment
(2) Total berm retreat in 40 days, shoreline at toe of revetment
(3) Total berm retreat in 20 days, shoreline at toe of revetment

12
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17.  Petitioner obtained additional beach profile surveys during the week of August 28, 2014. A
graphical display of those beach profiles, along with previous survey profiles, is provided that extends
from the buildings seaward to approximately -10.0 (NAVD). This graphical display includes profiles
from November 2012, January 2013, May 2013, April 2014 and August 2014, extending from baseline
stations 11430 to 11+60, and is attached in the Stipulated Exhibits.

18.  An aerial photo depicting the North Topsail Beach Shoreline shows the Baseline Stations for
the new River Inlet Channel Realignment and Beach Restoration project to assist in evaluation of
beach profile information, and is included in the Stipulated Exhibits.

19.  James W.Forman, Jr., P.E. provided a letter to clarify the relationship between the escarpment
and the water ward edge of the existing sandbags in front of buildings 6, 7, and 8, and this is included
in the Stipulated Exhibits.

20.  The resume’ of James W. Forman, Jr. is included in the Stipulated Exhibits.

21.  An evaluation of the erosion along the shoreline fronting Topsail Reef was undertaken by
Theodore J. Sampson, Environmental Consultant, and this is included in the Stipulated Exhibits.

22.  The resume’ of Theodore J. Sampson is included in the Stipulated Exhibits.

23.  An evaluation of the erosion conditions along the shoreline fronting Topsail Reef was
undertaken by Yogi Harper of Erosion Control Specialists of North Carolina, Inc., and is included in
the Stipulated Exhibits.

24.  Theresume’ of Yogi Harper is included in the Stipulated Exhibits.

25.  The Town of North Topsail Beach has stated in its adjacent landowner notification dated
August 18, 2014 that the area of the shoreline to the north of the Property is experiencing inordinate
erosion, a copy of which is attached in the Stipulated Exhibits.

26.  The shoreline upon which to construct a sandbag erosion protection structure is receding at a
rate of 8 to 10 feet per month in front of buildings 6, 7 and 8.

27.  Variance Request. On September 9, 2014, Petitioner submitted a variance request letter to
DCM and also requested that the CRC hear the matter at an expedited hearing before the next
regularly-scheduled CRC meeting. Petitioner later withdrew the request for the expedited hearing due
to the HOA’s vote not to undertake a special assessment to fund the sandbags at that time. Petitioner
asks the CRC for a variance in order to construct a sandbag structure in the location and in the
dimensions proposed in their application and to allow the sandbag structure to remain in place for up to
8 years from the date of the variance.

13
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28.  The proposed development sought by this variance petition is inconsistent with the Rules of the
CRC relative to the width and height of sandbag revetments to be utilized for temporary erosion
control structures, and the length of time sandbags erosion control structures may remain in place. The
application for a modification to the current Permit to allow an oversized revetment for the protection
of buildings 6, 7, and 8 was denied by DCM on August 29, 2014.

29.  The drawings submitted with the permit modification application on August 22, 2014 govern
this variance request. While updated revisions to these drawings were provided as part of the variance
application package in order to illustrate current conditions, among other things, the August 22,2014
drawings, attached in the Stipulated Exhibits.

30.  The drawing labeled 03 in the lower right corner and dated 8/22/14, submitted with the
modification application is intended to depict the layout of existing sandbags in front of buildings 6 - 8
relative to an alignment that was approved to be installed in compliance with a 20-foot width, and 6-
foot height limitation, as per the existing Permit. This is included as part of the Stipulated Exhibits.

31.  The drawing submitted with the modification application with 04 in the lower right corner is
intended to depict the proposed layout of sandbags in front of buildings 6 - 8 relative to the alignment
sought by the variance request; i.e., an alignment with a base width no greater than 45 ft, with a height
extending up to +12 ft NAVD, and with a water ward extension of the alignment no more than 29 ft
beyond the seaward piles of the buildings. This original drawing did not reflect the existing grade, after
beach nourishment and the subsequent erosion. Current Grade at the seaward extent of the proposed
alignment is approximately +6 NAVD. Excavation for placement of the bottom row of new sandbags
proposed for the oversized alignment would extend to approximately -3 ft NAVD. By agreement with
discussions with DCM staff on 9/15/2014, this drawing has been revised and is included in the
Stipulated Exhibits to reflect the existing grade, and to show the area that would need to be excavated
to allow for bag placement. The area to be excavated to allow for bag placement has not been
indicated on this drawing as conditions at the time of the installation determine what will be needed.
However this drawing does reflect, by indication of the elevation of the bottom of the alignment that
excavation may be necessary to approximately -3 ft NAVD.

32.  The erosion rate depicted in the table submitted with the permit modification application
reflects erosion based on data available at the time the application was made, and forms the basis of
documenting accelerated erosion, with the recognition that additional erosion has occurred since the
time that data was provided. Tables from Permit Modification application are included in Stipulated
Fact 16 above.

33.  Finally, the HOA also seeks a variance from the permit condition allowing the sandbags to
remain for 5 years per 15A NCAC 07H.0308(a)(2)(G). Petitioners now seeks to allow any sandbags
installed (under either the prior permits or this proposed variance) to be allowed to remain for up to 8
years from the date of the variance.

14




VR 14-11 Page 15

CRC-VR-14-11
Petitioner and Staff Positions ATTACHMENT C
L Will strict application of the applicable development rules, standards, or orders

issued by the Commission cause the petitioner unnecessary hardships? If so, the
petitioner must identify the hardships.

Petitioner’s Position: Yes.

Yes. The CAMA rules, especially 15A N.C.A.C. 07H .0308 (a)(2)(E) and (K), were written for the
“normal” cases of threatened structures where beach bulldozing, or “typical” sandbag protection can be
effective in securing the temporary protection of structures. In this case, however, these rules will not
provide the protection needed to allow the structures, especially Buildings #6, 7, and 8, to survive
without significant damage or total collapse until the inlet Realignment project results in its projected
benefit of shifting the tidal delta such that natural shoreline accretion occurs, and until the beach
nourishment project is maintained in 2016, as required by the CAMA Permit issued to the Town of
North Topsail Beach.

In that the Town of North Topsail Beach has documented its position that the Inlet Realignment
Project has not had positive results for this shoreline to date, and may not be expected to have such
results for a period of 5 to 15 years, and in that the Town of North Topsail Beach has indicated that
maintenance of its beach nourishment project is not likely to result in the placement of additional sand
along this shoreline for a period of 2 ¥4 years, and in that Town of North Topsail Beach is restricted by
its Permit to the placement of re-nourishment sand on this shoreline no more often than once every 4
years, this has left, and in the future is likely to leave a wider and deeper inlet flood channel adjacent to
these buildings than has ever before been experienced. This wider and deeper flood channel can, and
likely will, undercut, displace and eradicate the protection of the height of “typical” sandbags in a
single storm. Additionally, imminent danger of loss or damage of the existing “typical” sandbag
protection in front of these buildings also poses imminent danger to buildings # 1 — 5 in that loss or
damage to the “typical” sandbag protection for building # 6 — 8 would immediately negate the
protection currently afforded by the enlarged sandbag alignment in front of buildings 1 - 5 by allowing
the flood channel to begin flowing landward of this expanded sandbag footprint that protects these
northern buildings.

The ordinary six-foot limit on revetment height and twenty-foot water ward limit on revetment location
mean that the revetment in place in front of buildings # 6 - 8 is completely ineffective to protect all of
Topsail Reef’s structures in this situation from the encroaching flood channel, which continues to
widen, deepen and shift landward to the base of this “typical” revetment. Finally, without a variance,
the HOA would suffer an unnecessary hardship because while the HOA has been awaiting the
supposed benefits of inlet Realignment and beach nourishment project, the conditions have instead

15
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worsened, now to the point where emergency, immediate action is necessary in order to complete the
essential protection that was sought through the Variance request in 2012.

This hardship derives from the existing Rules having been developed with a single dimension
description for erosion protection structures being applied to all situations that develop along the coast.
The single dimension description does not take into account the greatly accelerated erosion that can
take place near inlets, and it certainly does not take into account a situation such as is now experienced
where a flood channel for the entire inlet having shifted adjacent to the threatened buildings. Further,
the Rules do not address situations where the rate of erosion is so dramatic as in this case. While they
indicate that “accelerated” erosion may form the basis for the placement of erosion protection
structures, they stop short of addressing how the limited structure envisioned by the Rules could
reasonably meet the conditions now encountered.

Staff’s Position: Yes

Staff acknowledges that a strict application of the rules issued by the Commission will cause the
Petitioner unnecessary hardships, based on Petitioner’s assertion based on information from its
engineer that there is accelerated erosion at the site. Additionally, Petitioner asserts that while the
recent nourishment project resulted in benefits immediately after the sand was placed in 2012, there
has since been an increase in the inlet flood channel near Buildings 6-8. Staff does not challenge this
information, and acknowledges that based on that information, Petitioner faces unnecessary hardship
due to threatened erosion. While Staff notes that to-date, the 6> by 20° bags authorized and placed in
2012 appear to be protective of Buildings 6-8 and are partially covered by sand and dune vegetation in
this area, this existing sandbag revetment may not be sufficient to protect these buildings if the flood
channel continues to move toward this area, and any such rapid change may hinder or prevent the
proposed expansion of the existing sandbag structure.

IL Do such hardships result from conditions peculiar to the petitioner’s property,
such as location, size, or topography of the property? Explain.

Petitioner’s Position: Yes.

Yes. The hardship results from the fact that the Inlet Realignment Project has not resulted in the
projected benefit of natural accretion of this shoreline; it results from the fact that the Beach
Nourishment Project failed to allow sand placed on the shoreline to remain until such time as natural
accretion could occur, and because the nourishment has not been maintained, and is not projected to be
maintained for a period of years; and it results from the aggressive shifting of the inlet flood channel
landward along this shoreline, in response to the changed inlet dynamics.

16
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One of the most significant peculiarities facing Topsail Reef is the rapid rate of erosion resulting from
the adjacent flood channel. This makes this situation far different from the normal assessment of what
type of protection is necessary to protect the threatened structures, and how soon must it be in place.
This flood channel location makes the placement of a sandbag structure very different than in most
locations, causing it to be much more difficult. It also brings with it the potential for the impossibility
of placing sandbag protection if the flood channel further erodes the remaining sand in front of
buildings 6, 7, and 8.

The above peculiarity relating to the flood channel also heightens the need for immediate action to
allow the protection efforts to proceed. The logistics involved in placing an alignment such as is
requested involve significant lead time in allowing the sandbags to be manufactured, the mobilization
of equipment to the location and the securing of a point of access to the shoreline adjoining the
threatened buildings. At this point, a single moderate storm, at a lunar Spring tide, or even a moderate
storm driving a storm surge in front at regular lunar tides, could eliminate all possibility of being able
to effect the requested erosion protection structure. A minimum of a three week lead time is needed
before placement of the protective structure can begin.

Staff’s Position: No.

Staff disagrees that Petitioner’s hardship is caused by conditions peculiar to the subject property. While
not located within the currently applicable Inlet Hazard AEC for the New River Inlet, Staff notes that
conditions on the Property are influenced by inlet processes, as evidenced by its inclusion in the CRC
Science Panel’s previously proposed update to the New River Inlet Hazard AEC “box.” The
Commission’s rules note that inlets are especially volatile and are known to regularly move causing
both erosion and accretion. Although this inlet generally moves southwest, it has periodically reversed
directions. The erosion present at this site is typical of inlets and the adjacent oceanfront shorelines. It
is therefore difficult for Staff to agree that merely being located near the New River Inlet and the flood
channel fulfill the peculiarity criterion regarding “location, size, or topography of the property” and
therefore Staff cannot agree that this constitutes a “condition peculiar to the petitioner’s property” as
required. On the contrary, the migration of the channel appears to be typical of inlets causing both
increases and decreases in erosion to the adjacent shorelines over time. Therefore, it is Staff’s position
that the hardships do not result from conditions that are peculiar to the Property.
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III. Do the hardships result from the actions taken by the Petitioner? Explain.
Petitioner’s Position: No.

No. The Petitioners have done nothing to accelerate or otherwise aggravate the erosion problem facing
the Property. Again, the hardship is result of the Property’s proximity to the New River Inlet the
failure of the Inlet to Realignment Project to materialize projected beneficial accretion, the failure of
the Beach Nourishment Project to stabilize the shoreline, the inability of the Town to maintain the
Beach Nourishment of the shoreline in a time-effective manner, and the severe threat of rapid
additional shoreline loss during a combination of storm and lunar Spring tides due to the dramatic
landward shift of a wider and deeper flood channel.

Staff’s Position: No.

Staff agrees that the Petitioner has done nothing to accelerate the erosion affecting the Property and has
taken steps to address the problem, and therefore meets this statutory criterion .

e.g. “When building the structures, Petitioners complied with the erosion setbacks established by the
Coastal Resources Commission.”

IV.  Will the variance requested by the petitioner (1) be consistent with the spirit, purpose,
and intent of the rules, standards or orders issued by the Commission; (2) secure the public
safety and welfare; and (3) preserve substantial justice? Explain.

Petitioner’s Position: Yes.

Yes. G.S. § 113-118(f) specifically contemplates the issuance of emergency permits for extraordinary
situations in which structural property is in “imminent danger as a result of storms. . . or similar
occurrence.” The variance sought is the minimum necessary to preserve the Buildings in the face of
imminent danger. It would not grant the right to use hardened structures, which would be counter to
the core philosophy of the Coastal Area Management Act. Finally, the larger sandbag structure should
allow the protection of all 8 of Topsail Reef buildings until such time the Town of North Topsail
Beach can either realize the projected beneficial results of their Inlet Realignment and Beach
Nourishment Projects, or alternatively provide the required maintenance of these Projects, or
alternatively address the erosion that has resulted from these Projects.
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Allowing these sandbag structures to remain in place for a period of 8 years is consistent with the
provisions provided to structures subject to the recognized heightened vulnerability of inlet dynamics.
There are no structures within this adjoining Inlet Hazard Area that have been subjected to
vulnerability as great as the buildings of the Topsail Reef. These other, less vulnerable structures
already receive the benefit of such erosion protection structures being allowed for 8 years. Further,
DCM has proposed that this section of shoreline be included within the designation of an Inlet Hazard
Area AEC due to its shoreline movement in response to the dynamic inlet conditions posed by New
River Inlet.

The variance would secure the public safety and welfare because, without a variance, at least one, and
probably more, of the Buildings located on the Property could soon be damaged. The variance will
preserve substantial justice because it will protect the Buildings long enough for the Inlet Realignment
Project to result in projected benefits for this shoreline, and for the Beach Nourishment Project to place
needed sand on this shoreline as required by the maintenance plan, and alternatively, long enough for
the actions required by the Permit issued to the Town of North Topsail Beach to reverse the effects of
erosion ensuing from their permitted Project. ’

Staff’s Position: Yes.

Staff agrees that the proposed expansion of the sandbag revetment in front of Buildings #6-8 is
consistent with the spirit, purpose, and intent of the rules. The sandbag rules are, in effect, an exception
to the General Assembly’s and the Commission’s ban on permanent erosion control structures,
available to all “imminently threatened structures.” While the Commission’s rules set limitations for
use of sandbags which are sufficient in most cases, in some situations they may not be of a sufficient
size to offer the temporary protection they are intended to offer. While Buildings #6-8 have been less
affected by erosion to-date, if the accelerated erosion described by Petitioner’s engineer continues to
move landward, it may preclude or hinder later expansion of the existing sandbag structure.
Accordingly, Staff does not disagree with Petitioner’s engineer’s conclusion that such measures are
needed as temporary protection while the Town of North Topsail Beach’s inlet relocation project
continues to be implemented.

Staff disagrees with Petitioner’s variance request to keep any enlarged sandbag structure obtained
pursuant to this variance request for 8 years from the time of this variance, per Stipulated Fact 33. At
the time of Petitioner’s permit pursuant to the 2012 variance, the Commission’s rules allowed
sandbags for 5 years. Since that permit issuance, the Commission changed its rules, and so now a new
standbag structure at this location would be allowed for 8 years. Staff’s interpretation of this rule
change is that while Petitioner may now keep their sandbag structure for 8 years, that period is
measured from the 2012 authorization to initially install the sandbags and should not be measured from
the time any variance is granted pursuant to this request.
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Staff agrees that the variance would preserve substantial justice since it appears that despite
Petitioner’s and the Town’s best efforts to address the erosion issue though its nourishment and inlet
relocation plan, the existing sandbags may not be sufficient to protect Buildings 6-8 until the plan can

be completed.
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Attachment D:

Petitioner’s Variance Request Materials
(With the exception of (1) Petitioner’s first draft of
proposed facts and (2) any exhibits which were
stipulated to and are now stipulated exhibits in
Attachment E.)
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CAMA VARIANCE REQUEST FORM DCM FORM 11
DCM FILE No.:

EROSION CONTROL SPECIALISTS OF NC, INC. and
PETITIONER’S NAME _ TOPSAIL REEF HOMEOWNERS ASSOCIATION, INC.

COUNTY WHERE THE D]EVELOPMENT IS PROPOSED Onslow

Pursuant to N.C.G.S. § 113A-120.1 and 15A N.C.A.C. 07J .0700 et seq., the above named
Petitioner hereby applies to the Coastal Resources Commission (CRC) for a variance.

VARIANCE HEARING PROCEDURES

A variance petition will be considered by the CRC at a regularly scheduled meeting, heard in
chronological order based upon the date of receipt of a complete petition. 15A N.C.A.C. 07J
.0701(e). A complete variance petition, as described below, must be received by the Division of
Coastal Management (DCM) a minimum of six (6) weeks in advance of the first day of a
regularly scheduled CRC meeting to be eligible for consideration by the CRC at that meeting.
I1SAN.C.A.C. 07 .0701(e). The final set of stipulated facts must be agreed to at least four (4)
weeks prior to the first day of a regularly scheduled meeting. 15A N.C.A.C. 07J .0701(e). The
dates of CRC meetings can be found at DCM’s website: www.nccoastalmanagement.net

If there are controverted facts that are significant in determining the propriety of a variance, or if
the Commission determines that more facts are necessary, the facts will be determined in an
administrative hearing. 15A N.C.A.C. 07J .0701(b).

VARIANCE CRITERIA
The petitioner has the burden of convincing the CRC that it meets the following criteria:

(a) Will strict application of the applicable development rules, standards, or orders issued
by the Commission cause the petitioner unnecessary hardships? Explain the
hardships.

(b) Do such hardships result from conditions peculiar to the petitioner's property such as
the location, size, or topography of the property? Explain.

(c) Do the hardships result from actions taken by the petitioner? Explain.

(d) Will the variance requested by the petitioner (1) be consistent with the spirit, purpose,
and intent of the rules, standards or orders issued by the Commission; (2) secure the
public safety and welfare; and (3) preserve substantial justice? Explain.

Please make your written arguments that Petitioner meets these criteria on a separate piece of paper.
The Commission notes that there are some opinions of the State Bar which indicate that non-attorneys
may not represent others at quasi-judicial proceedings such as a variance hearing before the
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Commission. These opinions note that the practice of professionals, such as engineers, surveyors or
coniractors, representing others in quasi-judicial proceedings through written or oral argument, may be
considered the practice of law. Before you proceed with this variance request, you may wish to seek the
advice of counsel before having a non-lawyer represent your interests through preparation of this
Petition.

For this variance request to be complete, the petitioner must provide the information listed
below. The undersigned petitioner verifies that this variance request is complete and
includes:

Yes The name and location of the development as identified on the permit application;

Yes A copy of the permit decision for the development in question;

Yes A copy of the deed to the property on which the proposed development would be located,;
Yes A complete description of the proposed development including a site plan;

Yes A stipulation that the proposed development is inconsistent with the rule at issue;

Yes Proof that notice was sent to adjacent owners and objectors, as required by 15A N.C.A.C.
073 .0701(c)(7);

N/A  Proof that a variance was sought from the local government per 15A N.C.A.C. 07]
.0701(a), if applicable;

Yes Petitioner’s written reasons and arguments about why the Petitioner meets the four
variance criteria, listed above;

Yes A draft set of proposed stipulated facts and stipulated exhibits. Please make these
verifiable facts free from argument. Arguments or characterizations about the facts
should be included in the written responses to the four variance criteria instead of being
included in the facts.

Yes  This form completed, dated, and signed by the Petitioner or Petitioner’s Attorney.
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Due to the above information and pursuant to statute, the undersigned hereby requests a

variance.
i See L FEFL, .
i“ ‘jf'rii;"?:v’“ o i s
7 SeZ esrezP i@ BY DIRECTO N @ € September 9. 2014

7/ Signature of Petitioner or Attorney

I. Clark Wright, Jr.

Date

icw@dhwlegal. com

Printed Name of Petitioner or Attorney

209 Pollock Street

Email address of Petitioner or Attorney

(252) 514-2828. Ext. 1

Mailing Address

New Bern, NC 28560

Telephone Number of Petitioner or Attorney

(252) 514-9878

City State

Zip  Fax Number of Petitioner or Attorney

DELIVERY OF THIS HEARING REQUEST

This variance petition must be received by the Division of Coastal Management at least six (6)
weeks before the first day of the regularly scheduled Commission meeting at which it is heard. A
copy of this request must also be sent to the Attorney General's Office, Environmental Division.

I5AN.C.A.C. 077 .0701(e).

Contact Information for DCM:

By mail, express mail or hand delivery:
Director

Division of Coastal Management

400 Commerce Avenue

Morehead City, NC 28557

By Fax:
(252) 247-3330

By Email:

Check DCM website for the email
address of the current DCM Director
www.nccoastalmanagement.net

Revised: February 2011

Contact Information for Attorney General’s Office:

By mail:

Environmental Division
9001 Mail Service Center
Raleigh, NC 27699-9001

By express mail:
Environmental Division
114 W. Edenton Street
Raleigh, NC 27603

By Fax:
(919) 716-6767
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TOPSAIL REEF VARIANCE APPLICATION

Background: Modification of CAMA Major Permit 39-12: Expansion of Sandbag
Revetment Fronting Buildings 6, 7, and 8, Topsail Reef Condominiums

Topsail Reef (the “Property”), located at 2224 New River Inlet Road in North Topsail
Beach, is an oceanfront condominium development built in the early 1980°s. The Property
consists of 240 condominiums owed by individuals spread over eight buildings (Attachment E-5,
aerial photograph). Each building has a total floor area of approximately 19,960 square feet.
About eighty people live in the Buildings year round, and anecdotal evidence suggests that the
condominiums are owned primarily by retirees and military personnel. Running from the
northeast to the southwest, the buildings are numbered 1 through 8.

Prior to the Town of North Topsail Beach (TNTB) undertaking its Inlet Realignment
Project, the United States Army Corps of Engineers had been putting dredge spoil from the New
River Inlet Atlantic Intracoastal Waterway crossing and from the Cedar Bush Cut along a 2,000
to 5,000 linear foot area generally in front of the Property. The last Corps disposal operation
occurred in 2011. The dredged material disposal operation had been reasonably effective in
slowing the rate of erosion of the property and masking the severe nature of the problem. When
this placement of beach material was curtailed, the Topsail Reef Homeowner’s Association, Inc.
(the “HOA”) sought a Variance to provide protection to its buildings with an enlarged sandbag
alignment. This Variance request was granted by the Coastal Resources Commission (CRC) on
May 24, 2012 and the NC Division of Coastal Management (DCM) issued Permit 39-12 on May
29, 2012, with a condition that limited the expanded sandbag alignment to the protection of
Buildings #1 - 5.

This Permit authorized the construction of a sandbag revetment 45 feet wide with a maximum
height of 12' NAVD for buildings 1 through 5, to extend a maximum distance of twenty-nine feet
seaward from the most water-ward piles. For the sandbag alignment in front of buildings 6, 7
and 8, the sandbag revetment was restricted to a 6-ft high x 20-ft wide structure as is allowed by
a General Permit. The sandbag alignments were completed on October 10, 2012

Hurricane and super-storm Sandy impacted the North Carolina coast on October 28 creating
strong winds, swells and storm surge causing the near shore flood channel to be pushed up
against the shoreline directly against the revetment from the northeast corner of building 1to the
northeast comer of building 6. The flood channel ran south of the Reef towards the St. Regis
Condominiums. By October 31, 2012, the channel was 3 or 4 feet deep at low tide along the Reef
property. The revetment in front of buildings 1 through 5 performed well even with the flood
channel pressed up against the toe allowing severe wave action to impact the sandbag structure.
The flood channel did not reach the sandbags along buildings 6 and 7 and part of 8, but was
eventually pushed up against the bags on buildings north of building 8. The channel then filled
naturally as the offshore bar moved onshore.

Had the flood channel reached the toe of the bags fronting buildings 6, 7 and 8, there was not a
sufficient number of bags to provide protection of the toe should it collapse. The mechanism of
the progressive collapse of the revetment to provide protection of the toe would have removed
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bags from the face of the structure exposing the remainder of the revetment to wave action and
over wash. There is not a sufficient number of bags in the structure to prevent a massive failure
of the revetment in that section.

Background: Expedited Permit Modification Sought By This Variance

Since the sandbag alignments were completed, and after Hurricane Sandy, TNTB realigned the
channel in New River Inlet under its CAMA Permit for Inlet Realignment, and completed Phase
1 of their CAMA Permit for Beach Nourishment. TNTB’s Inlet Realignment project was
supposed to have beneficial effects to the shoreline adjacent to the Property after the passage of 5
- 15 years. To date, no such beneficial effects have materialized, and conversely, only adverse
effects to the Property shoreline have resulted. TNTB’s Phase 1 Nourishment effort was then
subsequently completed, but had only temporary beneficial effects. Phase 1 was completed in
February 2014, having placed a total of 566,244 cubic yards of sand on 7,735 feet of shoreline
from the northeast end of the shoreline at New River Inlet, extending down past the Property to
Shipwatch Villas. This resulted in the placement of approximately 73 cubic yards of sand per
linear foot along the shore adjacent to the Property. The seaward extent of the berm, the 6-ft
elevation contour, is shown in Table 2.

Table 1 shows the progressive movement of the face of the berm from May 13, 2013 through
August 21, 2014. These measurements were made by Don Street and ECS and are based on the
horizontal distance from the end of walkways in front of each building to the edge of the
escarpment, or the approximate 6 foot elevation contour. The measurements are provided in
Tables 1 and 2. The measurements show an extraordinary rate of erosion of the berm in front of
the Reef since the beach nourishment project. There is no reason to believe that it will abate in
the weeks and months to come.

Over the course of the ensuing months since the completion of Phase 1 of the Beach
Nourishment Project, most of the sand placed in Phase 1 has disappeared, as is the case today.
The rate of erosion of the beach fill has been extraordinary as illustrated by plots of beach
profiles surveyed in May 2013 and April 2014 at beach monitoring stations 11+40, 11+45,
11+50 and 11+55, the stations along the beach at the Reef Condominiums (Figures 2, 3, 4, 5 and
6 of Attachment H). The face of the berm (approximate 6-ft elevation contour) has receded from
105 feet at station 11+40 to 167 feet at station 11+55 from a post nourishment distance of
approximately 190 feet..

As of August 21, 2014, the flood channel is encroaching upon the revetment toe in front of
buildings 1, 2, 3 and 4. It is imperative that work to shore up the revetment in front of buildings
6, 7 and 8 be implemented before the flood channel is encroaching on the revetment toe as it is in
front of buildings 1 through 4. Loss of the berm would result in a limited work window of 2 to 4
hours per day, only during periods of low tide. Operation of equipment for filling and placing
bags would have to be behind a temporary sand bag berm placed seaward of the operations to
protect workers and equipment from waves and soft sand. It will be safer, less expensive,
require less time and be less disruptive for beach users if there is some berm remaining when the
bag installation takes place.
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The Petitioner is in the process of obtaining beach profiles from the buildings, seaward to
approximately -10.0 (NAVD). That profile data should be available from Gahagan and Bryant
after September 12, 2014. Those profiles will show the location and extent of the flood channel
from south of the Reef to the inlet and the extent of the berm along the shoreline at the Reef.

The rate of loss of the berm along the Reef beach front is from 8 to 12 feet per month for the
period from May 2013 to August 2014. Over the last 58 days, from June 25 to August 28, 2014,
the rate of berm recession has been from 0.5 to 1.1 feet per day. The rate of change at building 5

through 8 is at the low end of that range but, the changes are continuous.

Table 1 — Measurements to Edge of Berm, May 13, 2013 to August 28, 2014 (from ECS)

5/13/13

bldg.

195'
190"
190"
190"
185'
180"
170"
170

R N W b 01O N

6/25/14

106'
96'
85'
74'
61'
42'
19'

7/3/14

102'
92'
80'
67'
57'
40'
16'
(-5')

7/5/14

99'
90'
76'
63'
51'
20'
6
(-10)

7/12/14

92'
82'
72'
60'
48'
20'
6
(-14)

7/14/14

92'
81'
70'
58'
46'
18'
1
(-16')

7/15/14

85'
74'
63'
53'
42'
15'
o
(-24)

7/16/14

83'
71
57'
48'
39'
12'
(-11)
(-24))

7/20/14

82'
71
56'
47'
38'
17'
(-11)
(-24')

7/29/14

82
71
56'
46'
33'
16'
(-24')
(-24))

8/7/14

77"
63'
49'
30'
12'
(-20')
(-24)
(-24')

8/21/14

61'
41'
34'
27'
0
(-20')
(-24)
(-24')

8/28/14

61'
41'
33'
5
(-20')
(-20')
(-24)
(-24')

Table 2 - Total Berm Retreat Distances, During July and August 2014 and from May 2014 to
August 2014 (from ECS)

@ Building
Loss from 6/25/14 to 8/28/14, 63 Days

Loss May 2013 to August 2014, 15.5

months

45'

134

7

55'

149'

6
52

157

5
47

185'

4

81' 62'/40days

205'

3

200'

2

43'/34days

194'

Bldg. 1-Total berm retreat in 428 days/194°, shoreline at toe of revetment
Bldg. 2-Total berm retreat in 442 days/194°, shoreline at toe of revetment
Bldg. 3-Total berm retreat in 451 days/200’, shoreline at toe of revetment
Bldg. 4-Total berm retreat in 472 days/205’, shoreline at toe of revetment

1
27'/20days

194’

NOTE: Updated survey information will shortly become available, and this data will be
revised to reflect the most current information prior to the CRC Variance proceedings.



VR 14-11 Page 28

T

N

Photo 1 - Building 1 looking north, August 21, 2014
Photo 1 shows the beach just north of building 1 on August 21, 2014. Ocean waves are
impacting the beach at high tide allowed by the deep water in the flood channel seaward of the
beach. The flood channel has migrated toward the beach to where it is against the toe of the
revetment.

Photo 2 - Building 1 toe of revetment, August 21, 2014
Photo 2 shows the toe of the revetment at high tide.
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Photo 4 -At building 4 looking south at buildings 5 and 6, August 21, 2014
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Photo 3 is taken standing on the walkway in front of building 3 looking south. Note that the toe
of the revetment is exposed on front of buildings 4 and 5. The remaining berm is visible in the
distance. Photos 3 and 4 show the condition of the berm in front of building 4, 5 and 6. Note that
the berm is essentially gone in front of building 4. The shoreline is at the toe of the revetment at
building 5. Some berm remains in front of buildings 6, 7 and 8.

It is essential that the sandbag structure in front of buildings 6, 7 and 8 be enlarged on an
emergency basis to provide adequate toe protection in the event of scour, and to prevent failure
of the 6-ft high x 20-ft wide revetment and provide adequate protection to the foundations of
buildings 6, 7 and 8 as was previously found by the CRC to be appropriate for structures along
this shoreline threatened by the extreme erosion ongoing in this area. It is proposed to add sand
bags to the revetment in front of buildings 5, 6, 7 and 8 to achieve a 45-foot wide revetment,
extending up to 29 feet seaward of the buildings, with a top elevation of +12 NAVD (Figure 8,
Attachment H), similar to the section in front of buildings 1 through 5 (Figure 9, Attachment H).
The existing revetment footprint fronting all 8 buildings is shown on Figure 1, Attachment H. A
section of the existing 6-ft high x 20-ft wide revetment fronting buildings 6, 7 and 8 is shown on
on Figure 7, Attachment H.

The footprint of the revetment will be expanded starting in front of building 5, and will extend
south to the property line south of building 8. A return structure will be installed south of
building 8 similar the structure north of building 1.

Variance Request

The Petitioners hereby request that a variance be granted for an expedited modification to
existing Permit 39-12, AMENDED (By CRC Variance), issued on May 29, 2012, and from all
other applicable statutes, rules and existing permits for the following:

1. Authorization to extend the sandbag revetment, with a bottom width of forty-five feet and
a crest elevation 12.0 feet NGVD from Building #5 to the southern property line at
Building #8, extending up to 29 feet seaward of the buildings.

2. Authorization to construct a sandbag landward return alignment at the southern property
line as constructed under the current Permit at the northern property line.

3 Authorization to place the sandbag revetment as much as twenty-nine feet water ward of
the Buildings.

4, Authorization to obtain approximately 40% of the material needed to fill the sandbags

from excavation necessary to prepare the site for the sandbags. The Petitioners further
requests that they be allowed fill sandbags where the fill is located and that there be no
requirement that sand be pushed into the dredging pit prior to use.

5. Authorization to truck in sand as needed to fill sandbags, to the extent that sufficient sand
is unavailable either from the excavation required for the placement of the bags or from
the existing beach below the normal high water line.

6. Authorization to run the hydraulic sand pump continuously between the laying out of
sandbags. The Petitioners expect that any sand lost during these times would be minimal
and incidental to the total volume of sand used in the project.
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7. Authorization to move sand for sandbag fill using a hydraulic sand pump and/or
bulldozers.

8. Authorization to work around the clock, during both day and night time hours, as
necessary to avoid working during periods of high tide.

9. Authorization for the temporary erosion control structures (i.e. sandbags) to be allowed to

remain for up to eight years from the date of the issuance of the variance. Pursuant to
15A N.C.A.C. 07 .1705(a)(8), temporary erosion control structures located in an inlet
hazard area are permitted to remain for up to eight years. The current maps show the
Property as being just south of the New River Inlet Hazard Area within an area labeled
“Inlet Hazard Area-Proposed.” Given that the Property is within a proposed inlet hazard
area and that the proximity to the New River inlet has contributed to the erosion of the
beach in front of the Property, the Petitioners believe an eight-year time limit is
appropriate.

Variance Criteria

Pursuant to G.S. § 113-120.1, to qualify for a variance, the Petitioners must demonstrate
the following:

1. That strict application of the applicable development rules, standards, or orders
issued by the Commission will cause the Petitioners unnecessary hardships.

Yes. The CAMA rules, especially 15A N.C.A.C. 07H .0308 (a)(2)(E) and (K), were
written for the “normal” cases of threatened structures where beach bulldozing, or “typical”
sandbag protection can be effective in securing the temporary protection of structures. In this
case, however, these rules will not provide the protection needed to allow the structures,
especially Buildings #6, 7, and 8, to survive without significant damage or total collapse until the
inlet Realignment project results in its projected benefit of shifting the the tidal delta such that
natural shoreline accretion occurs, and until the beach nourishment project is maintained in 2016,
as required by the CAMA Permit issued to the Town of North Topsail Beach.

In that the Town of North Topsail Beach has documented its position that the Inlet Realignment
Project has not had positive results for this shoreline to date, and may not be expected to have
such results for a period of 5 to 15 years, and in that the Town of North Topsail Beach has
indicated that maintenance of its beach nourishment project is not likely to result in the
placement of additional sand along this shoreline for a period of 2 % years, and in that Town of
North Topsail Beach is restricted by its Permit to the placement of re-nourishment sand on this
shoreline no more often than once every 4 years, this has left, and in the future is likely to leave a
wider and deeper inlet flood channel adjacent to these buildings than has ever before been
experienced. This wider and deeper flood channel can, and likely will, undercut, displace and
eradicate the protection of the height of “typical” sandbags in a single storm. Additionally,
imminent danger of loss or damage of the existing “typical” sandbag protection in front of these
buildings also poses imminent danger to buildings # 1 — 5 in that loss or damage to the “typical”
sandbag protection for building # 6 — 8 would immediately negate the protection currently
afforded by the enlarged sandbag alignment in front of buildings 1 - 5 by allowing the flood
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channel to begin flowing landward of this expanded sandbag footprint that protects these
northern buildings.

The ordinary six-foot limit on revetment height and twenty-foot water ward limit on revetment
location mean that the revetment in place in front of buildings # 6 - 8 is completely ineffective to
protect all of Topsail Reef’s structures in this situation from the encroaching flood channel,
which continues to widen, deepen and shift landward to the base of this “typical” revetment.
Finally, without a variance, the HOA would suffer an unnecessary hardship because while the
HOA has been awaiting the supposed benefits of inlet Realignment and beach nourishment
project, the conditions have instead worsened, now to the point where emergency, immediate
action is necessary in order to complete the essential protection that was sought through the
Variance request in 2012.

This hardship derives from the existing Rules having been developed with a single dimension
description for erosion protection structures being applied to all situations that develop along the
coast. The single dimension description does not take into account the greatly accelerated erosion
that can take place near inlets, and it certainly does not take into account a situation such as is
now experienced where a flood channel for the entire inlet having shifted adjacent to the
threatened buildings. Further, the Rules do not address situations where the rate of erosion is so
dramatic as in this case. While they indicate that “accelerated” erosion may form the basis for the
placement of erosion protection structures, they stop short of addressing how the limited
structure envisioned by the Rules could reasonably meet the conditions now encountered.

2. That such hardships result from conditions peculiar to Topsail Reef such as the
location, size, or topography of the property.

Yes. The hardship results from the fact that the Inlet Realignment Project has not resulted
in the projected benefit of natural accretion of this shoreline; it results from the fact that the
Beach Nourishment Project failed to allow sand placed on the shoreline to remain until such
time as natural accretion could occur, and because the nourishment has not been maintained, and
IS not projected to be maintained for a period of years; and it results from the aggressive shifting
of the inlet flood channel landward along this shoreline, in response to the changed inlet
dynamics.

One of the most significant peculiarities facing Topsail Reef is the rapid rate of erosion resulting
from the adjacent flood channel. This makes this situation far different from the normal
assessment of what type of protection is necessary to protect the threatened structures, and how
soon must it be in place. This flood channel location makes the placement of a sandbag structure
very different than in most locations, causing it to be much more difficult. It also brings with it
the potential for the impossibility of placing sandbag protection if the flood channel further
erodes the remaining sand in front of buildings 6, 7, and 8.

The above peculiarity relating to the flood channel also heightens the need for immediate action
to allow the protection efforts to proceed. The logistics involved in placing an alignment such as
is requested involve significant lead time in allowing the sandbags to be manufactured, the
mobilization of equipment to the location and the securing of a point of access to the shoreline
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adjoining the threatened buildings. At this point, a single moderate storm, at a lunar Spring tide,
or even a moderate storm driving a storm surge in front at regular lunar tides, could eliminate all
possibility of being able to effect the requested erosion protection structure. A minimum of a
three week lead time is needed before placement of the protective structure can begin.

3. That the hardship does not result from actions taken by the Petitioners.

No. The Petitioners have done nothing to accelerate or otherwise aggravate the erosion
problem facing the Property. Again, the hardship is result of the Property’s proximity to the New
River Inlet the failure of the Inlet to Realignment Project to materialize projected beneficial
accretion, the failure of the Beach Nourishment Project to stabilize the shoreline, the inability of
the Town to maintain the Beach Nourishment of the shoreline in a time-effective manner, and the
severe threat of rapid additional shoreline loss during a combination of storm and lunar Spring
tides due to the dramatic landward shift of a wider and deeper flood channel.

4, That the variance requested by the Petitioners (1) is consistent with the spirit,
purpose, and intent of the rules, standards or orders issued by the Commission; (2)
will secure the public safety and welfare; and (3) will preserve substantial justice.

Yes. G.S. § 113-118(f) specifically contemplates the issuance of emergency permits for
extraordinary situations in which structural property is in “imminent danger as a result of
storms. . . or similar occurrence.” The variance sought is the minimum necessary to preserve the
Buildings in the face of imminent danger. It would not grant the right to use hardened structures,
which would be counter to the core philosophy of the Coastal Area Management Act. Finally,
the larger sandbag structure should allow the protection of all 8 of Topsail Reef buildings until
such time the Town of North Topsail Beach can either realize the projected beneficial results of
their Inlet Realignment and Beach Nourishment Projects, or alternatively provide the required
maintenance of these Projects, or alternatively address the erosion that has resulted from these
Projects.

Allowing these sandbag structures to remain in place for a period of 8 years is consistent with the
provisions provided to structures subject to the recognized heightened vulnerability of inlet
dynamics. There are no structures within this adjoining Inlet Hazard Area that have been
subjected to vulnerability as great as the buildings of the Topsail Reef. These other, less
vulnerable structures already receive the benefit of such erosion protection structures being
allowed for 8 years. Further, DCM has proposed that this section of shoreline be included within
the designation of an Inlet Hazard Area AEC due to its shoreline movement in response to the
dynamic inlet conditions posed by New River Inlet.

The variance would secure the public safety and welfare because, without a variance, at
least one, and probably more, of the Buildings located on the Property could soon be damaged.
The variance will preserve substantial justice because it will protect the Buildings long enough
for the Inlet Realignment Project to result in projected benefits for this shoreline, and for the
Beach Nourishment Project to place needed sand on this shoreline as required by the
maintenance plan, and alternatively, long enough for the actions required by the Permit issued to
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the Town of North Topsail Beach to reverse the effects of erosion ensuing from their permitted
Project.

Request for Expedited Hearing

Pursuant to G.S. 8 143-318.12(f), the Petitioners respectfully requests that the Coastal
Resources Commission call an expedited meeting, to be held either in person or by telephone, as
quickly as possible. The Petitioners believe that the unexpected and uncontrollable conditions
described herein have left the Buildings dangerously exposed, and this dangerous condition
cannot be left unattended awaiting the next Commission meeting. These circumstances are
generally unexpected and require the immediate attention of the Commission.
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TOPSAIL REEF
DECLARATION OF CONDOMINIUM .

Establishing a plan for condominium ownership of property .
located in Onslow County, North Carolina, pursuant to the Unit
Ownership Act of the State of North Carolina, to be known as:

TO?SAIL REEF CONDOMI)IUMS

THIS DECLARATION, made tais 27ty day of June o
1980, by NORT1 TOPSAIZL SHORES CONJOMINIUMS, INC., a North Carolina
Corporation, 1ereinaftgr called the "Declarant” or "Developer",
pursuant to the provisions of Chaster 47A of the North Carolina
General Statutes, entitled and hereinafter referred to as the
"Unit Ownership Act" or the "Act";

WITNESSETH:

WHEREAS, the Developer is the owner in fee simple of
said real property located on West Onslow Beach, Stump Sound
Township, Onslow County, North Carolina, and more particularly '
described as follows:

Being all of Lots 7 & 8 as shown and designated

on that map or plot of TOPSAIL REEF, of record

in Map Book 20, at page 69, in the Office of the

Rezister of Deeds of Onslow County, and

WHZIREAS, CHARLES S. LANIER, Trustee and ROGER PAGE and P
4. F. BOSTIC, wish to join in the execution of this declaration
for the pursoses of subordinating the liens of those certain two
deeds of trust recorded in Book 567, Page 766, and Book 567,
%age 768, Onslow County Registry, and ~

WHEREAS, GEORGE COLEMAN, Trustee and NATIONWIDE HOMES,
INCORPORATED, wish to join in the execution of this declaration for
the purdcse of subordinating the liens of those certain two deeds
of Trust recorded in Book 570, Page 394, and Book 578, Page 32, ,,;
Onglow County Reglstry, to tiis.Declaration, and

WHEREAS, the Develower is the owner of those certain
'coddominium type multi-unit >uildings and all other improvements ) )

neretofore constructed or hereafter constructed upon the above
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described property and deéires and intends by the filing of this
Declaration to submit said property, buildings qnd improvements,
whether heretofore or heteafﬁer constructed, together with all
appurtenances thereto, to a plan of condominium unit ownership;-

NOW, THERZIFORE, the Developer does hereby declare that
all properfy descrised herein is held and shall be held, conveyed,
hypothecated, encumdered, used, occupied, and improved subject to -
the covenants, conditions, restrictions, uses, limitations and ‘
obligations set Zorth hereinafter, all of which are declared and
agreed to be in furtierance of a plan for the ilmprovement of said
property and sha.l be a burden and a benefit to the Developer, its
successors and assigns, and any person acquiring or owning any
interest in the real property herein described and any improvements
thereto, their grantees, successors, heirs, assigns, executors,
administracoré and devises:

(1) Descristion of Land. The description of land is as

set forth on page 1 1ereof.

(2) Deserint.on of Buildings. The multi-unit buildings

constituting Phase I oI the TOPSAIL REZF condominium units are,
or are to be, two (2) in number, eac: deing three stories in
height, wit1 no basements. The total number of units in said firsc
phase will be sixty (60) in number,
Tae principal materials of which said buildings in Phase
I are conétructed, or are to be constructed, are frame and wood
siding. ‘
In general, each builecing will have when completed a
total of approximately 17,376 scuare feet of unit space area.
There are, or wi_l be, thirty (50) individual dwel.ing units in each

building consist:ng of both one and two bedroom un.ts. The one

 bedroom units will have a total of approximately 6.6 square feet.

The two bedroom units will have a total of approximately 912 square
eet. Sald multi-unit buildings are more particularly déscribed

in the plans and specifications of said buildings, a copy of which
slans are attached hereto and made a part hereof as "Exhibit A"
showing all parcicﬁlars Qf the buildings, including the layout,
location, ceiling and floor elevations, unit numbers and dimensions

of the units and location of the Common Areas and facilities
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affording access to each unit. As required by the Unit Ownership . ’
i Act, such plans bear the verified statement of a registered
: architect or licensed professional engineer, certifying that said
plans are an accurate copy o the plans of said multi-unit
i ' buildings built or to be built. .
For a further descr.otion of the principal materials of
which said multi-unit buildings are or will be constructed,
reference is hereby made to tae plans filed herewith.
It 18 the plan of the Developer, and the Developer
reserves the right at its option, as hereinafter set forth, to
construct additional buildings of condominium units on Lots 1, 2,
3, 4, 5 and 6 as shown on the aforesaid map or plat, so that the
units will total up to, but not exceed, 240 units. Said additional
buildings or condominium units, if constructed, will be constructec
of such materials and in such design and manner as to complement
the appearance of the entife‘condominium develcopment.

(3) Unit Designations. The unit designation of each )

unit, and its location are as shown on the map or plat of the .
condominium development attached hereto as Exhibits "A" and "B"., Tte, 1
approximate area and number of rooms in each unit is as shown on

Exhibit "A", also attached hereto and made a part hereof.

(4) Description of General Common Areas and Individual

Unit Interests Therein. The general‘Comﬁon Areas of TOPSAIL REEF

condominium unirts shall be as follows:

a. Al. land included in Lots 7 and 8, as hereinabove
described, including that land on which the units
are located. . .

‘b. All parts of the multi-unit buildings situated on
the property described hereinabove, other than the
individual dwelling units therein, including all
foundations, columns, girders, beams, supports,
main walls and roofs.

c. ALL driveway and parking areas, bulkheads and
a__ recreational or community fac:lities.

d. ALL central or appurtenant instal_ations for services
such as power, light, telephone, gas, water,

incinerating and all other mechan:cal equipment S
spaces (including al. pipes, ducts, wires, cables,
- tanks, pumps, motors, fans, conduits and compressors

in connection therew.th).

@. Al. apparatus and installations existing in the
bu.lding or upon the property for common use or
neceggary or convenient to the existence,
ma_ntenance or safety of the Common Areas.
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(5) L;mifed Common Areas. Each unit shall have reserved

for its exclus:ve'use as a Limited Common Area those stalrways .
and poréhes aprurtenant to and designed for the exclusive use of
each specific individual unit.

(6) Percentage of Unit Ownership in Common Areas. The

percentages of interest of the respective units in the Common Areas
have been determined upon the basis of the pfoportion which the

fair mar<et value of each unit bears to the total fair market value -
of al_ the property included herein, and is set forth as part of -
Exhib.t 'C" heretofore noted as attached hereto and made a part
hereo=.

As noted hereinabove, however, it is the plan of
Developer to construct additional mulei- unit buildings on Lots 1,

2, 3, 4, 5 and 6, as shown on the map or plat hereinabove referreﬁ
to, as part of the overall TOPSAIL REEF condominium project. The
total number of condominium ﬁnits to be constructed, including
those in Phase I, will not exceed a total of two hundred forty
(240) units. Developer, therefore, hereby reserves the irrevocable
right, power and authority for a period of seven (7) years from
the recording of this Declaration to amend this jeclafation to
reflect the addition of sald future phases and the changes
necessitated thereby in the percentage of ownersilp interest and
expense responsibilities of each unit owner in and for said
‘common elements and facilities. The Common Areas of each
additional phase, the use, enjoyment and expense thereoZ, to be
joined to and merged with the Common Areas located with.n Lots 7
and 8 and herein declared as Phase I of the said condom.nium
project, .

Each unit owner, whether purchasing the unit from
Developer or thereafter through mesne conveyances, in accepting
the deed to his respective unit, thereby signifies his consent to
the exercise of said right, power and authority by Developer and
designates Developer his agent to effect such amendment without
his further consent, and also thereby agrees to execute any such

writing as may be required by Developer to effectuate this purpose
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as may be requested by Developer, whether a wr}tten consent,
power of attorney, or any other document with the limited purpose
of allowing such amendment. I

(7) Use. The buildings and each of the units therein
shall be used for residential purposes only, with the sole
exception that Developer sha.l have the right to maintain a sales
office in one of the said units of his choice for the purpose of
selling the remaining condom.nium units and furcher developing
the overall condominium project. Use of the buildings and units,
as well as of the Common Areas and facilities, is further
restricted as follows:

a. No advertising signs, billboards, unsightly objects,
or nuisances shall be erected, placed or permitted
to remain on the property, nor shall the property
be used in any way or for any purpose which may
endanger the health of or unreasonably distur> the
owner of any residence or any resident thereof.

No business activities of any kind whatever siall

be conducted 1 any building or on any portioa of
the property orovided, however, the foregoing
covenants sha_l not apply to the business activities,
signs and billsoards of the Developer, its agents or
agsigns, dur.ng the construction and sale period.

b. No animals, _ivestock or poultry of any kind shall
be raised, bred or kept on any part of the property,
except that dogs, cats or other usual household pets
may be kept by the respective owners in tieir
respective units, provided that they are -ot kept,
bred or maintained for any commercial purdose and
do not endanger the hedlth of or, in the sole
discretion of the Board of Directors of tae TOPSAIL REEF
HOMEOWNERS ASSOCIATION,INC ynreasona>ly disturb the
owner of any residence or any residsnt thereof, and
provided, further, that such pets s1all not be
allowed in the general Common Areas of the condo-
minium development unless on a leas. or carried by
the owner thereof.

¢. Tie exterior of the units shall not be decorated by
tie individual unit owners in any manner without the
prior written consent of the Board of Directors of
TOPSAZL REEF HOMEOQWNERS ASSOCIATION, INC., and no awning
(other than those provided by Developer or :
Assoc.ation), radio or television aerials or other
projections may be installed or attached to the
exter.or of any unit without such prior written
consent. No clothes line for any gurpose shall be
permitted ocutside of an owner's unit.

d. No trailer of any sort, tent, barn, storage camper,
shed, garage or other similar out building ox

- structure shall be placed on the property at any time,

either temporarily or permanently, with tie exception
that boat trailers may be kept on the projerty,
provided they are kept in such manner as 1ot to block
or cause odstruction of the roadway.
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é. No structure of a temporary character shall be placed
upon the property at .any time, provided, however,
that this provision shall not apply to shelters and
sheds used by the contractor during the construction
of the multi-unit bui.dings or Common Area- improve-
ments, it being clear.y understood that these latter
temporary structures may not, at any time, be used
as residences or perm:.tted to remain on the building
site after completion oZ comstruction. .

f. All garbage and refuse “rom the individual units shall
be deposited with care in garbage conta’ners or
receptacles intended for such purpose, said containers
or receptacles to be kept at all times _n the space
provided therefore appurtenant to each Zndividual unict.

g. No noxious or offensive activities shal_ be carried
on, in or upon any unit, nor shal. anything be done
. therein tending to cause embarrassment, discomfort,
annoyance or nuisance to other unit owners. No char-
coal grills or outside fires are Jermitted. .
h. No refuse, rubbish, trash or was:e of any sort shall
be thrown into the waters surrounding the condominiums
project nor shall any objects or material be placed
therein which would constitute a hazard to the health
or safety of those using sa.d waters for boating, }
swimming, or other water re_ated sports and activities.
i. It shall be the responsibil-ty of each unit owner,
and the Board of Directors of TOPSAIL REEF HOMEOWNERS
ASSOCIATION, INC. to prevent the development of any
unclean, unsightly or unkempt conditions of the
limited and general Common Areas.
A_l restrictions and affirmative obligations set forth
in this Déc_aration shall run with the land and shall be binding
on all part-es and persons claiming under them for a period of
twenty (20) vears from the date of recordation of th.s Declaration,
after which time said restrictions and obligations w1l be auto-
matically extended for successive periods of ten (10)'years. unless
an instrument signed by a majority of the then owners of units
affected by such restrictions and obligations has been recorded
agreeing to change such restrictions and obligations in whole or
in part.
In the event of a violation or breach of any of these
restrictions, or of any cother covenants of this Declaration, by
any property owner, or agent thereof, the owners of other units or

any of them, jointly or severally, shall have the right to proceed

‘at law or in equity to compel tie comp_iance to the terms hereof

or to prevent the violation or >reach -n any event. In addition

to the foregoing, the Board of Jirectors of TOPSAIL REEF HOMEOWNERS
ASSOCIATION, INC. shall have the right whenever there shall hd§g 
been any violation of these restrictions, to enter upon the property
where such violation exists and summarily abate or remove the same

at the expense of the owner, if after thirty (30) days written
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notice of such violation it shall not have been corrected or removed. .
by the owner. Any such entry and abatement or removal shall not be
deemed a trespass. The failure to enforce any right, reservation
or conditions contained -n this Declaration, however long continued, l
shall not be deemed a wa.ver 6f the right to do so hereafter, as to
the same breach or as to a breach occurring prior or subsequent‘
therete and shall not bar or affect its enforcement. The invalida-
tion by any court of any restrictions or obligations in this
Declaration contained shall in no way affect any of the other
restrictions, which shall remain in full force and effect.

All present and future owners, tenants and occupants of
units now in existence or to be constructed shall be subject to,
and shall comply with the provisions of this Declaration, the By-
Laws and any rules and regulations as may be adopted in accordance
with the By-Laws as said Declaration, By-Laws, rules and regu.ations
may be amended from time to time. The acceptance of a deed o2 N
conveyance, or the entering into of a lease, or the entering Znto '
occupancy of any unit shall constitute aﬁ agfeement that the l
provisions of this Declaration, By-Laws, and any rules and regulaticns
which may be adopted are accepted and ratified by such owner, tenant
or occupant and all of such provisions shall be deemed and taken
to be covenants running with the land and .shall bind any person
Favlng at any time any interest or estate in such unit as though
such provisions were made a part of each and every deed of
conveyance or lease. |

(8) Person to Receive Service of Process. Charles S.

Lanier is hereby designated to receive Service of Process in any
action which may be brought against, or in relation to, this
condominium development, the address of his place of business being
114 01d Bridge Street, Jacksonville, North Carolina 28540.

(9) Management. Management of tie affairs of TOPSAIL l
kEEF condominium project shall be the right and responsibility of \
the Association of units owners known as "TOPSAIL REEF HOMEOWNERS .
ASSQCIATION, INC." hereinafter referred to as the "Asspciation“; and
sald management duties sha.l be carried out in accordance with the

terms and conditions of th.s Declaration and the terms and conditions

set forth in the By-Laws o< TOPSAIL REEF HOMEOWNERS ASSOCIATION, INC. a

10 |
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copy of which is attached hereto ahd_made a part hereof; provided,

however, that the Association shall not be organized to take over

' the management rights and fesponsibilities until such time as the

development of future phases of the overall project shall have beer
undertaken and a total of one hundred twenty (120) units, including’
those in Phase I, have been sold by Develoder and the deeds theretc
delivered to the purchasers thereof or Qntil December 31, 1982,
whichever occurs first. Until such time, the Developer shall have
the entire rights and responsibilities of managing the condominium
project.

(10) Assessments. Each owner of any unit, by acceptance
of the deed thereto, whether or not it shall be so expressed in
such deed, is deemed to, and does thereby, covenant and agree to
pay assessments in the pro rata share equivalent to such unit's
ownersiip interest in the Common Areas for the common expenses of.
the up<eep, maintenance and improvement of the Common Areas and
for exaressly designated services provided to all unit owners in
the condominium project.

Until such time as the Association takes o;et the manage-
ment of the condominium project, at the time above specified, the
owner of each respective unit shall pay to the Developer, as such.
assessment, the sum of Fifty ($50.00) Dollars per month, beginning
the first day of thevmonth after the transfer of the deed to the
regpective unit by the Developer to the unit owner, Developer to

use said sum for the upkeep and maintenance of the Common Areas anc

for the provision of common services ordinarily to be provided by

' the Owners' Association as set forth here.nafter in paragraph (11).

Develoﬁer shall be responsible for obtaining comprehensive hazard,
flood and liab:lity insurance covering alL»units and Common Areas
prior to the time of taking over of management by the Owners'
Association at the etipulatea time; and the purchaser of an
individual unit shall pay to the Developér, at the time of the
payment of the purchase price for such unic, his pro rata share

of the total insurance premium for the first twelve-month period -

11
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at the time of the purchase of the unit, said sum not to exceed
FIVE HUNDRED ($500.00) DOLLARS, Owvnership by the Developer of units
held for sale shall not obligate the Developer to the payment of any
other than pro rata share of insurance premiums, i
The Deve_oper reserves the right to increaéé the said !
assessment in the event there is an increase in the expenses out- '
lined in paragraph (11).
After the management rights and responsibilities have
been turned over to the Association by thé Developer, at the time
specified, the Developer shall turn over all remaining unexpended
funds so collected by him to the Association and shall make a fu.l
accounting of all sums spent from the amounts collected and shal.
transfer to the ownership of the Association all insurance polic-es
then in effect on the condominium units and Common Areas. The
owner of cach unit shall thereafter make all future payments
directly to the Association for all common expenses in the proper
Pro rata percentage of the total common expenses as set forth
hereinafter in keeping wioth the General Statutes of North Carolina
relating to unit owmersh:p, ‘ ' l

11. Purposes oZ Assessments. The assessments paid to the

Association shall be used exclusively to promote the recreation,
health, safety and welfare of the residents of TOPSAIL REEF and,
in particular, for the acquisition, improyement and maintenance of
properties, services and facil: ties devoted to this purpose and
relating to the exterior maintenance of the buildings and units,
excluding glass services, all for the use and en;oyment of the
Common Arcas and facilities, including, but not _imited to, the
cost of water and sewer service; garbage collection; electricity
for the Common Areas; repairs, replacements and additions to the
Common Arcas and facilities; the cost of labor, equipment and

materials expended on the Common Areas and facilities; management

flood and hazard insurance coverage on the units and Common Areas; I
the employment of attorneys, accountants, and professional manage- !
ment personnel when deemed necessary or advisable by the Association;

and such other needs as may arise,

12
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(12) Change in Assessments. At any time after the actual

assumption of management duties by the Association, it shall have
the right, byla vote of its Board of Direccora.lto change the
method of payment of any assessments from a monthly to a semi-
annual or annual basis and shall have the right to increase said
assessments without the approval of the membership by an amount
not to exceed ten (l0%) per cent of the assessment of the previous
year.

The assessment may be increased without limit by a vote
of two thirds of the members of the Association voting in person
or by proxy at a meeting duly called for this purpose.

(13) Special Assessments for Capital Improvements. In

addition to the assessments specified above, the Associééion may
levy, in any calendar year, a special assessment for thé purpose of
defraying in who}e or in part, the cost of any construction,
reconstruction, repair or replacement of capita_. improvements upon
tie Common Area, including fixtures and persona. property related
trereto; provided that any such assessment shal. have the‘asaent
therefor voted by two thirds (2/3) of the member of the Association
w1o are voting in person or by proxy in a meeting duly called for
this purpose.

(14) Date of Commencement of Association Assessments.

Assessments levied by the Association of the owners of individual
units shall commence as soon as practicable after the formation
of the Association and the taking over of the management of the
jcondominium development from the Developer and the preparation of -
the first annual projected budget. .

(15) The Crea;ion of Lien and Personal Gbligation of

Assessments. The assessments called for hereinabove, together with
‘incerest, costs of collection, includ’ng court costs»and reasonable
attorneys fees, shall be a charge on the land and shall be a
continuing lien upon the property aga.nst which each such asgessment
is made, Each such assessment, together with'inCerest, costs and‘
reasonable attorneys fees; shall also be the personal obl_gation

of the person who was the owner of such property at the time when
the assessment fell due. Personal obligation for delinquent

assessments shall not pass to his successors in title unless

13
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expressly assumed by them.

Any assessment not paid within thirty (30) days after
the due date shall bear interest from the due date at the rate of
six (6%) per cent per annum. The Association may bring an action
at law against the owner or owners personally obligated to pay the
same or foreclose the lien against the property; and interest,
costs and reasonable attorneys fees of action or foreclosure shall
be added to the amount of such assessment. No unit owner or owners
may walve or otherwise escape ligbility for the assessments
provided for herein by non-use of the Cémmon Areas and facilities,

(16) Subordination of the Lien to Mortgages. The liens

provided for herein shall be subordinate to the lien of any
mortgage, mortgages, deed of trust or deeds of trust. Sale or
transfer of any unit shall not affect the assessment lien provided
for in the preceding section. However, the sale or transfer of any
unit which is subject to any mortgage or deed of trust, pursuant

to a foreclosure thereof or any proceeding in lieu of foreclosure
thereof, shall extinguish the lien of such assessment as to the ) l
payment thereof which became due prior to such sale or transfer.

No such sale or transfer shall relieve such unit from liability

for eny assessments thereafter becoming due or from the lien therecf,
but the liens provided for shall coﬁfinue to be subordinate to the
lien of any mortgage, mortgages, deed of trust or deeds of -trust.

(17) Exterior Maintenance. In addition to maintenance

upon the Common Areas and facilities, the Association shall provide
exterior maintenance upon each unit which is subject to asséssment
hereunder, as follows: paint, repair, repl&cement and care of
roofs, gutters, down spouts, exterior building surfaces, trees,
shrubs, walks, and other exterior improvements. Such exterior
maintenance shall not include glass surfacés. In order to enable
the Association to accomplish the foregoing, there is hereby

reserved to the Association, as well as the Developer until such I
time as the Association takes over such duties and respons-bilities,

thé right to unobstructed access over and upon each unit-at all

reasonable times to perform mainténnnce and repalr as prov_ded

herein.

14
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In the event that the need for maintenance, repair or

replacement is caused through ‘the wilful or negligent act of the

_ owner or owners of a unit or units, or the family, guests or

invitees thereof, or results from causes excluded from coverage in

North Carolina Standard Fire and Extended Coverage insurance

policies, the cost of such maintenance, replacement or repairs

shall be added to and become a part of the assessment to which the

unit or units of such owner or owners is subject.

(18) Insurance. Insurance coverage on the property shall

be governed by the follow_ng provisions:

a.

Ownership o 2olicies. All insurance policies upon’
tae condominiam development shall be purchased by

t1e 3oard of Jirectors of the Association for the
ba2neiit of the Association and the unit owners and
tieir mortgagees as their interests may appear, and’
prov.sions shall be made for the issuance of
cert.ficates of mortgagee endorsements to the )
mortgagees of unit owners. Unit owners may, at their
option, obtain insurance coverage at their own .
expense upon their own personal property and for their
personal liability and living expense and such other
coverage as they may desire.

Coverage. All buildings and improvements upon the
Tand and all personal property inc_uded in the Common’
Areas and facilit.es shall be insured in an amount
equal to the maxinum insurable repl_acement value as
determined annual_y by the Board oI Directors of the
Association with the assistance of the insurance
company or companies providing such coverage. Such
coverage shall srovice protection against loss or
damage by fire and other hazards covered by a standard
extended coveraze encorsement, and such other riska
as from time to time shall be customarily covered
with respect to builéings similar in construction,
location and use as the building on the land.

Public liability insurance sha_l be secured by the
3oard of Directors of the Association in such amount
and with such coverage as shal_ be deemed necessary
2y the Board of Directors, including, but not limited
to, and endorsement to cover liability of the unit
owners as a group to a single unit owner. There shall
also be obtained such other insurance coverage 'as the
Board of Directors shall determine from time to time
to be desirable and necessary. :

|
Premiumg. Premiums upon insurance policies purchased
by the Board of Directors shall be paid by the Board
of Directors as a common expense.

Proceeds. All insurance policies purchased by the ,
3Icard of Jirectors shall be for the benefit of the

3pard of Jirectors and the unit owners and their
mortgagees as thelr interests may a»pear and shall
srovide that all proceecs thereof shall be payable to

the Board of Directors es insurance trustee under this
Jeclaration. The sole cuty of the 3oard of Directors

3s insurance trustees stall be to receive such

oroceeds as are paid anc to hold the same in trust for
the purposes elsewhere tstated herein or stated in the

15.
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By-Laws and for the benefit of the unit owners and
their mortgagees in the following shares:

(1) For damage to Common Areas and facilities, |
an undivided share shall be allocated for
each unit ovmer, with such share being the :
same as each unit owner's undivided interest
in the Common Areas and facilities.

(11} Proceeds on account of damage to units shall
be held in the following undivided shares: °

(A) VWhen the building is to be restored for
the owners of damaged units in proportion
to the cost of repairing the damage
suffered by each unit owner, which cost
shall be determined by the Board of
directors. -

(B) When the building is not to be restored
an individual share for each unit owner
2ased on the percentage of insurance
Jremium paid by each unit owner.

(C) In the event a mortgagzee endorsement has
been issued as to a unit, the share of
the unit owner shall >e held in trust
for the mortgagee and the unit owner as
their interests may aopear.

(19) Distribution of Insurance Proceeds. Proceeds of

insurance po_Zicies received by the Board of Directors as insurance l
trustees cha.. be distributed to or for the benefit of the
. béneficial owners in the following manner:

a. Expense of the Trust. All expenses of the insurance
trustees shail be first paid or provision made therefor. -

>. Reconstruction or Repa.r. If the damage for which
the proceeds are paid .s to be repaired or recon-
structed, the remaining proceeds shall be paid to
defray the cost thereo:- as provided by Paragraph 18
hereof. Any proceeds remalning after defraying such
costs shall be. distributed to benef:cial owmers.

¢. Failure to Reconstruct or Redair. -f it is determined,
as provided in Paragraph 18 1ereof, that the damage
for which the proceeds are paid sha’l not be
reconstructed or repaired, tie remaining proceeds )
shall be distributed to the “enefic.al owners thereo=.

(20) Damage and Destructionm. Damage or destruction of

buildings or units shall be promptly repaired and restored by the .

Board of Directors using the proceeds of insurance for that purpose,

and unit owners shall be liable for assessment for any deficiency. I
Any reconstruction or repair should be in accordance with

the plans and specifications of the original building, unless

otherwise agreed upon and approved by the Board of Directors and

the Developer.
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(21) Party Walls. Each wall which is built-as a part of
the original construction of the units and placed on the dividing
1ine between the units shal’. constitute a party wall, and the
general rules of law regarding party walls and liability for
property'damage due to negl;génce or willful acts or omissions
shall apply thereto.

(22) Mortgage of Units. Any unit owner may give a deed

of trust or mortgage on his unit without prior notice to or autho-
rization by the Developer or the Board of Directors of the
Association; provided, however, that should foreclosure proceedinge , -
be instituted under the terms of said mortgage or deed of frust.

the unit owner shall notify the Developer and the Board of Directors -
of the Association simultaneously by registered mail, return

recéipt requested, of the pending Zoreclosure sale, sald notice to

be given not less than fifteen (15) days prior to the date .of such
foreclosure sale.’ Said notice sha_l contain the date, time and
place of such sale and shall speciZy the amount of the Outstandiqg
indebtedness remaining on the unit.

(23) Partitioning., The Common Areas and facilities
shall not be divided nor shall any right to »artition any thereof
exist. Nothing herein contained, however, shall be dqemgd to
prevent ownership of a condominium unit by tie entireties, Jointly
or in cormon, or in any other form by law permitted.

(24) Easements. Each unit and all Common Areas and
facilities and limited Common Areas and fac.lities are heréby
subjected to an easement for the repalr, ma-ntenance, expansion,
reduction, inspection, removal, relocaéion or other service of or
to all gas, electricity, television, telephone, water, plumbing,
sewer, utility, drainage or other lines or other Common Areas and
fac.lities, whether or not the cause of any or all of those
activities originates in the unit in which the work must be
perZormed,

Each unit owner shall have an easement in common with

the other owners of all other units to use all pipes, wires, ducts,

17
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cables, conduits, public utility lines and any other Common Areas
and facilities located in any of the other units and serving his
unit. Each unit shall be subject to an easement in favor of the
owners of all other units to use pipes, ducts, cables, wires,
conduits, public utility lines and any other Common Areas and
facilities serving such other units and located in such unit.

The initial and subsequent Boards may grant or assume
easements, leases or licenses for utility purpeses for the benefit
of the property, including the right to install, lay, maintain,
repair and replace water lines, pipes, sewer lines, gas mains,
telephone and television wires and equipment and electrical conduits,
and wires over, undér, along and on any portion of the units and/or
Common Arcas and facilities and limited Common Areas and facllities;
and each unit owner hereby grants to the Board of Directors, or its
designee, the irrevocable power of attorney to execute, acknowledge
and record for or in the name of the Association or each unit owner
such instruments as may be necessary to effectuate the foregoing.

In the event any portion of the Common Areas and facilitiesn
encroaches upon any unit, or any unit encroaches upon any other
unit, or any unit encroaches upon thg Common Areas and facilities,
(whether the same now exists or may be caused or created by existing
construction, settlement or mOVement'of.the buildingﬁ, or by
perm_ssibie repairs, construction or alteration), a valid cross
easement for any such encroachment, or encroachments, and mgintenance
of same ip hereby created.

(25) Amendment of Declaration. This Dec_aration may be

amended by the vote of at least 66 2/3% in common interest of all
unit owmers, cast in person or by proxy, at a meet;ﬁg duly held in
accordance with the »rovision of the By-Laws; prov.ded, hoyever,
that the Developer s1hall have the right to amend this Declaration

-n accordance with the provisions set forth hereinabove pertaining

-to the construction of future phases of the condominium project.

No such emendment shall be effective until duly and properly
recorded in the Office of the Register of Deeds wherein this

initial Doeclaration is recorded.
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(26) The p;ovisious hereof shall be deemed independqnt'
and severable, and the invalidity or partial invalidity or

unenférceabilicy of any one provision or portion thereof as may

be determined by a court of competent jurisd.ction shall not affect

the validity or enforceability of any provisZons hereof.

(27) No provisions contained in th.s Declaration shall
be deemed to have been abrogated or waived by reason of any
failure to endorce the same, Lirrespective of the ﬁumber of
viclations or breaches which ﬁay oceur.

(28) The captions herein are inserted only as a matter
of convenience and for reference, and in no way to define, limit
or describe the scope of this Declaration nor the intent of any
provision hereof.

(29) This Declaration and the By-Laws attached hereto
shall be construed and controlled by and under the laws of the

State of North Carolina.

19
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IN WITNESS WHEREOF, the Declarant has caused this
Declaration to be executed by its du_y authorized officers and
its corporate seal to be hereunto affixed and CHARLZS §. LANIER,
as Trustee, ROGER PAGE and M. F. BOSTIC; GEQRGE COLZMAN, as Trustee
and NATIOKWIDE HOMES. INCORPORATED have hereunto set their hands
and geals, tvia 30  dav of Time, 1080,

ATy,
1l s, 'y

adiS 0oz
ST gy,
S "olo"-- % NORTH TOPSAIL SHORES

S N
5 0Ngge N / Z«
Hiad .

CON%MINIUMS v .

w2, 9 Nyo—
/. P4

1Eoer) b
8 A
ord Ly,

LA PATTES]

o el
RV

By >, 7 f—
HILIP/T, STER,
Vice President

COUNTY OF

1, _Eotoia W [foboit, tlitongy Pblic,

do hereby certify that CHARLES S. LANIER, Trustee, personally

L Ty

!

1;\"‘. d‘!rpg’e:é;&:d before me this day and acknowledged the due execution of
- o

» , RN Y 3
;"\°E‘1€beft¢};cing instrument for the purposes therein expressed.

iTer g in:
e C/7%$ Witness my hand and seal, this the 30% day of June,

3 ',‘-.l’va
B latod KL fulio o

ﬁy écmmlssion expires: 51/‘7/?3" .

20
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STATE OF NORTH CAROLINA : -
COUNTY OF Qwslow :

Cgl\aAJES JT ngv—; _—

, do hereby certify that -ersonally came before

me, Roldy Arxon , who, being Sy me duly sworn,
says that “he is the President of NORTH TOPSAIL SHORES
CONDOMINIUMS, INC. and that the seal affixed to the foregoing
instrument in writing is the corporate seal of the said NORTH
TOPSAIL SHORES CONDOMINIUMS, INC., and that said writing was
signed and sealed by him or her, in behalf of said corporatiom,

by its authority duly given; and the said T-A,n_ _fﬁb\ﬁci

acknowledge the said writing to be the act and

deed of saidvcorporation.

oy,
.

WITNESS my hand and seal, ththnha)

-
day of S , 1980,

My commissipn expires: R

dliv/es

STATE OF WORTH CAROLINA :

o Okt T e

, do hereby certify that ROGER PAGE personal*y

COUNTY OF

appeared before me this day and acknowledged the due execution of

the foregoing instrument for the purposes therein exp:eghéqa ,
er% PR

Witness my hand and _ seal, this

of e , 1980,

-19,
D,
.&

RN
.
g gantt

My commisggion ex7ires

o lules ' ' - ‘ |

21
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STATE' OF NORTH CAROLINA :

COUNTY OF : ! I

do hereby certify that M. F. BNSTIC, personally appeared before me

. TN
ingtrument for the purpeses thevrein cxpreassed. -‘";;2&"...:.]:/’7
. S et
::n:')u" X B
Witness my hand and mM seal, thissths . ; '
of _ N, .0 , 1980. H=
Jd '

My commission expires: 5’//7/6/

1R & inseR
STATE or-v%aﬁ—smm :

COUNTY OF M&~nrmy

I, :raln u. /}-‘IAMS ' /(/U‘AI’Q A J/lc. ’

do hereby certify that GEORGE COLEMAN, Trustee, personally appearec

) o
iyt

before me this day and acknowledged the due execution of the fore- '
going instrument for the purvoses therein expressed. '

N

Witness my hand and seal, this the \5?&"’&” ‘

& \_: e ®
of __ Tuwe , 1989. S8 ey
- M L 5
My commission expires: £-a3-87 Tl O gl il
Flaon S
STATE OF VIRGINIA ) H -',"/'r,lu_ln‘lnu‘:nl"\‘.‘

COUNTY OF ENRY :

I, Tedn (4. %lﬁ $ , Z%r/m ﬁé/x, ,
do hereby certify that personally came »efore me? PI{ILIP T.

LESTER , who, being by me dily sworn, says tiat he is
the Vice - President of NATIONWIDE {OMES, INCORPORAT:ID, and
that the seal affixed to the foregoing instrument in wrw.ting is
the corporate seal of the said NATIONWIJE HOMES, INCOIPORATED, and
that said writing was signed and sealed by him or her, xa behalf
of said corporation, by its authority duly given; and the saigd
e PHITTP. T 1FSTFR .. _____ acknowledges the said wr.ting to be
the act cnd deed of said corporation. T

WITNESS my hand and - seal, this {hes'® 74
day of __ Tme. Y s “oﬂf*

My commigsicn expires: §-23-§/

.....

; : %8l

NORTI CAROCLINA, Osnrow County
Tho forezotug certiicato(o) of  BRTbAra H, Roberts, Charles 8., Lanier

SRR ) e ana John ¥, Adams
Notary (leo) PobllcRX (aro) cortified to be corroect. Thle Inotrument was presented for reglstroation and ro

rded In {his office In Book . _ D79 . . Pago... 294 ... Thie. 9. .. _._day of L JULY. o,
%,822 D, an .3:36 p feloex P M
THAK. fﬂt‘ * T ~ . B T
Reglster edo, 'Ongiow Count . Rogh A-Dad:
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EXHIBIT "A"

The Plans and Specifications for each unit of TOPSAIL EEF
CONDOMINIUMS, prepared by Design Project, dated January 23, 1980, |
have been recorded ih Unit Ownership and Conddminiuﬁ Book 1, Page
Z thru 2(f), Onslow County Registry, to which ;gference is made

A _ : ‘ for ‘a more full and cdmplete description,

23
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" EXHIBIT "B"

The proposed Plot Plan for TOPSAIL REEF CONDOMINIUMS,
Jrepared by Cowan and Jones, P.A., dated January 10, 1980, has
“Yeen recorded in Unit Ownership and Condominium Book 1, Page 1,
Onslow County Reglstry, to which reference is had for a more full

and complete description.

24
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EXHIBIT "C"
BUILDING A '
. FAIR MARKET " PERCENTAGE OF
UNIT NUMBER . . _VALUE UNDIVIDED INTEREST
~01 ' $39,900 : .9
~02 . 32,900 L 1,567
103 32,900 : ~.567
o4 : 32,900 ' ~.567
05 32,900 .567"
06 o 32,900 . ~.567
7 . 32,900 - 1.567
208 7 s2,000 .567
=09 h 52,900 o Lser
10 - ' 9,900 - L9
: - 201 : 39,900 L9
. : 202 . 752,900 - . L.567
- 203 C . 32,900, L.567
204 32,900 L5687
} . _ 205 : ' 32,900 1.567
206 . 32,900 ' ~.567
207 S 32,900 1.567
208 32,900 ~.567
209 _ 32,900 | .567
210 . 39,900 .9
01 7 ' 39,900 - ' t.9
02 . - 32,900 ~.567
303 T 32,900 . 1.567
i , 304 ' 32,9C0 . ..567
. 05 o ' 32,900 ..567
U 06 ©os2900 . - . L.s67
307 : . 32,900 S ~.567
308 S 32,900 - L.567
09 32,970 ~.567
310 , 19,902 .9
25
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UNIT NUMBER o aLog ! UNDIVIDED INTOREST
- $42,900 - 2.043
) 33,900 624
223 35,900 .64
L4 33,90 .64
s 33,900 .6%4
L6 33,930 .64
27 33,900 1.6
6 33,900 654
.9 35,900 .64
120 42,900 2.043
2.1 42,900 2.043
2.2 35,900 L.6.4
2.3 35,900 L.6%4
2.4 53,920 .64
2.5 33,920 .64
2.6 33,920 .654
2.7 33,900 1.6
2.8 35,920 L.64
2.9 53,900 L.6%4
220 42,900 2.043
3.1 42,900 2.043 \
3.2 33,900 -.6.4
5.3 33,900 .64
i 33,900 .6L4

3.8 . 33,900 L.654
5.6 33,900 6.4
317 33,900 2,64
3.8 33,900 L.604
5.9 33,900 .64
320 42,900 2.043
— 26
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EXHIBIT D

BY-LAWS
. or
TOPSAIL REEF HOMEOWNERS ASSOCIATION, INC,

ARTICLE I
‘ NAME AND LOCATION ‘

The name of the association is TOPSAIL REEFP HOMEOWNERS
ASSOCIATION, IMC., hereinafter referred to as the “Association". #he
principal office of the Assoclation shall be located at 114 01d
Bridge Street, Jacksonville, North Carol-na, but meetings of
members and directors may be 1eld at such places within the State
of North Carolina, County of Onslow, as may be designated by the '
Board of Directors of the Association.

ARTICLE 11
DEFINITIONS

1. "“Association" shall mean and refer to TOPSAIL REEF HOME-
OWNERS ASSOCIATION, INC., ifs successors and assigns.

2. "Common Areas" shall mean all real property owned
as tenants in common by all the lot and unit owners and managed
by the Association for the common use and enjoyment of said owners

3. "Owner" shall mean and refer to the record.owner,

'whether one or more persons or entities, of the fee simple ticle , ;

to any unit which is a ‘part of TOPSAIL REEF CONDOMINIUMS, including .

the Developer so long as any unit or units are still in its name,

but excluding those having such interest merely as security for
the performance of an obligat-on.

4. “Deve._oper" gha_l mean and refer to those persons

“named in the initial Declarat.onm of TOPSAIL RIEF condominium

projects as the declLarants thereof and their 1eirs, successors
and assigns for the purpose of further develooment of that
property shown as the property of TOPSAIL REEF, in Map Book 20,
at page 69, Onslow County Registry. -

5. “Declaration" shall mean and.refer to the Declaration
and Covenants, Conditions and Restrictions of TOPSAIL REEF
CONDOMINIUMS of record in the Office of the Register of Deeds of

Onslow County, North Carolina.

27
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6. '"Member" shall mean and refer to those persons
v entitled to membership in the Association by virtue of ownership
of one or more units in TOPSAIL REEF CONDOMINIUMS. .
. 7. "Unit" shall mean and refer to individual enclosed .
living spaces and accessory spaces and areas as defined in N.C.G.S. '
47A-3(12), and the improvements situate thereon, excluding any
land or imorovements designated as Common Area.
3. '"Assessment' sﬁall mean and refer to a Member's
share of the common expenses assessed against each unit by the
Assoclation in the manner provided for in the Declaration and
these By-Laws.
9. '"Development” means the entire undertaking pursuant
to the Declaration and these By-Laws which shall commence with the
filing of the Declaration and continue thereafter until terminated
as provided for therein.
ARTICLE IIf
MEMBERSHIP AND PROPERTY RIGHTS ’ )
1. Every owner of a unit which is subject to assegsment '
shall be a Member of the Association. Membership shall be appurte-
nant to and may not be separated from such ownership, with the
ownership of each unit, whether ownéd jointly or singly, entitling
the owner or owners thereof to one véte dnly in the Association
per unit owned.
2. Each Member shall be entitled to the use and enjoy-
ment of the Common Areas and facilities as provided in the .
Declaration; and any member may delegate his rights of enjoyment
of the Common Area and facilities to the members of his family,
his tenants, or contract purchasers who reside on the property.
Such ﬁember shall notify the Secretary of the Association in
vwriting of the name of such delegates. The rights and privileges
of such delegates are.subject to suspens.on to the same extent as ) I
-thoge of the Member.
ARTICLE IV
MEETING OF EMBERS

1. Annual Meetinazs. The first annuglvmeeting of the

Members of the Association shall Ye held within sixty (60) days

28
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from the day on which the management of the CGmmon Areas of

TOPSAZL REEF CONDOMINIUMS is turned over from the Developer to the

Agsoc-ation as prov;ded in the Declaration. Each subsequent

regular annual meet.ng of the Members shall be held on the same day

b of the same month of each year thereafter at such hour as is set

| ‘ by the Members. If the day for the annual meeting of the Members
is a legal holiday, the meeting will be held‘at the same hour on
the first day following which is not a legal holiday.

2. Special Meetings. Speclal meetings of the Members

may be called at any time by the President of the Assocfation or
by the Board of Directors or upon written request of the Members

entitled to vote one-fourth (1/4) of all the votes of the Associatim.

3, HNotice of Meetings. Written notice of each meeting
of the Members shall be given by, or at the direction of, the
Secretary or person authorized to call the meeting, by mailing a -
- . copy of such notice, postage prepaid, at least fifteen (15) days
before each meeting to each Member entitled to vote thereat,
‘addressed to the Member's address last appearing on the books of
the Association, or supplied by such Member to the Association for
the purpose of notice. Such notice shall specify the placé, day
and hour of the meeting, and in the case of a special meeting, the
purpose of the meeting. Waiver by a Member in writing of the ﬂpgice
required herein, signed by him before or after such meeting, shéll ‘
be equivalent to the giving of such notice. " o
4. Quorum. The presence at the meeting of ﬁepﬁéra
entitled to cast, or of proxies entitled to cast, fiftj.pef:cent
' (50%) of the votes of the Association shall constitute a quorum
for any action except as otherwise provided in the Declaration or
these By-Laws. If, however, such quorum shall not be present or
represented at any meeting, the Members entitled to vote thereat

shall have power to adjourn the meeting from time to time, withoutf

notice other than announcement at the meeting, until a quoruﬁ'as
aforesaid shall be present or be represented.

5. Proxies. At all meetings of the Members, each vote

29
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may be cast in person or by proxy. All proxies shall be in writing
and filed with the Secretary. Every proxy shall be revocable and

shall autcomatically cease upon conveyance of his lot by the Member

ARTICLE V
BOARD OF DIRECTORS ’

1. Number. The affairs of the Association shall be |

giving his proxy.

managed by a Board of Five (5) Directors, who need not be Members
of the Association.

2. Term of Office. At the first annual meeting the
Members shall elect one (1) Director for a term of one year, two
(2) Directors for a term of two years and two (2) Directors for a
term of three years; and at each annual meeting thereafter the
Members shall elect Directors for a term of three years to replace
those whose terms have expired.

3. Removal. Any Director may be removed from the Board,
with or without cause, by a majority vote of the Members of the
Association; In the event of death, resignation or removal of '
a Director, his successor shall be elected by the remaining l
Members of the Board, and shall serve for the unexpired term of
his predecessor.

4. Compensation. No Director shall receive compensation
for any scervice he may render to the‘Associacion. However, any
Director shall be reimbursed for his actual expenses incurred in
the performance of his duties; provided, however, the Board may
employ & Director to manage the business affairs of the Association,
and pay the Director for his services aé Manager.

S. Action Taken Without a Meeting. The Directors shall

have the right to take any action in the absence of a meeting wh-ch
they could take at a méeting by obtaining the written approval oI .
all the Directors. Any action so approved shall have the same
effect as though taken at a meeting of the Directérs.
ARTICLE VI .
" NOMINATION AND ELECTION OF DIRECTORS

1. Nomination. MNomination for election to the Board

30
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of Directors shall be made by a Nominating Committee. Nominations

" may also be made from‘the floor at the annual meeting. The Nominat-
ing Committee shall consist of a Chairman, who shal_ be a Member of
the Board of Direcfors, and two or more Members of the Association.
The Nominating Committee shall be appointed by the 3oard of
Directors prior to each annual meeting of the Members,'to serve
from the close of such annua. meeting until the'close of the next
annual meeting and such appo.ntment shall be announced at each
annual meeting. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall in
its discretion determine, but not less than the number of vacancies -
that are to be filled. Such nominations may be made from among ;
Members or non-Members .

2. Election. Election to the Board of Directors éhal;
be by secret written ballot. At such election, the voting Members, a
or their proxies may cast one (1) vote for each vacanéy. The perﬁons
receiving the largest number of votes shal} be.eleCCed. Cumulative
voting is not permitted. '
ARTICLE V;I
VEETING OF DIRECTORS

1. Regular Meetings. Regular meetings of the Board of
Directors- shall be helc monthly witnoﬁt.notice. at such place and
hour as may be fixed from time to time by resclution of the Board.
Should said meeting fall upon a legaluhalidy, then that meeting
shall be held at the same time on the next day which is not a legal -
holiday; provided, however, that if the Board sha.l agree to méecﬁ:
on such legal holiday any action taken by it shall be valid and
binding, -

2. Special Meetings. Special meetings of the Board of

Directors shall be held when called by the President of the
Association, or by any two (2) Directors, after not less than three
(3) days notice to each Director.

3. Quorum. A ma)ority of the numbét of the Ditectors.
shall constitute a quorum for the transaction of business. Every
act done or décision made by a majority of tie Directors present
at a duly held meeting at which a duorum is oresent shall be

regarded as the .act of the Board.

4-11 Page 66
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ARTICLE VIII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS
1. Powers. The Board of Directors shall have the power L
to: ‘
(a) adopt and publish rules and regulations governing
the use of the Common Areas and facilities, and the personal conduct
of the Members and their guests therecn, apd to establish penaltieé
for the infraction thereof;
(b) suspend the voting rights and right to use of the
recreational facilities of a Member during any period in which suct
Member shall be in default in the payment of any assessment levied
by the Association. Such rights may also be suspended, after
notice of hearing, for a period not to exceed sixty (60) days for
infraction of published rules and regulations;
(c) exercise for the Association all powers, duties and
authority vested in or delegated to this Association and not
reserved to the membership by other provisions of these By-Laws,
the Articles of Incorporation, or the Declaration; l
(d) declare the office of a Member of the Board of
Directors to be vacant in the event such member shall be absent
from three (3) consecutive regular meetings of the Board of
Directors; .
(e) employ a manager, an independent contractor, or such
other employees as they deem necessary, and to prescribe their
duties; and
(f) employ attorneys, accountants or other professional
personnel to represent and assist the Association when deemed
necessary.
2. Dutieg. It shall be the duty of the Board of Directors -
to: i
(a) cause to be kept a complete record of all its acts .
and corporate affairs and to present a statement thereof to the )
Members at the annual meeting of the Membérs, or at any special
meeting when such statement is requested in writing by one-fourth

(1/4) of the Members entitled to vote;

32
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(b) supervise all officers, agents and employees of the
Association, and to see that their duties are properly performeé{

(c) to fli the amount of assessment aﬁd the manner of -
payment thereof against each lot and unit in accordance with the
terms of the Declaration and to send written notice of any change
in assessment or manner of payment of same to every Owner subject
thereto at least thirty (30) days in advance of such assessment
payment period;

(d) foreclose the lien against any property for which
assessments are not paid within tﬁirty (30) days after due date
or to bring an action at law against the owner personally obligate%
to pay the same;

(e) issue, or to cause an appropriate officer to issue,
upon demand by any perscn, a certificate settong -forth whether or
not any assessment has been paid. A reasonab_e charge may be made
by the Board for the issuance of these certifZcates. If a certifi-
cate states an assessment has been paid, such certificate.shall Se
conclusive evidence of such payment;

(f) procure and maintain adequate liability insurance

- covering Members' llability for the Common Areas and facilities

and to procure and maintain adequate hazard insurance on all the
real property with the TOPSAIL REEF condominium development, )
including individual units as well as that property owned jointly -
by the members;

(g) act as insurance trustees in the collection and
disbursement of hazard insurance proceeds, as provided for in the
Declaration;

(h) cause all officers or employees having fiscal
responsibi’:.ties to be bonded, as it may deem appropriate;

{~) maintain or cause to be maintained the Common Areas
and facilit_es and the exterior of the units, in accordance with o
the terms o the Declaration.

ARTICLE IX
OFFICERS AND THEIR DUTI®S

1. Enumeration of Officers. The officers of this

Association shall be a President and Vice President, who shall at
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all times be Members of the Board of Directors, a Secretary, and a
Treasurer, and such other officers as the Board may from time to

: time by resolution create. \

2. Election of Officers. The election of officers shall .

take place at the first meeting of the Board of Directors following

each annual meeting of the Members.

3. Term. The officers of this Assoc.ation shall be
elected annually by the Board and each sh#ll ho.d office for one
(1) year unless he shall sooner resign, or shall be removed, or
othervise disqualified to serve.

4. Special Appointments. The Board may elect such other

officers as the aflairs of the Association may require, each of
whom shall hold ofZice for such period, have such authority, and

perform such duties as the Board may, from time to time, determine.

5. Resignation and Removal. Any officer may be removed
from offfce with or without cause by the 3card. Aﬁy officer may
resign a- any time giving written notice to the Board, the
Presidenc or the Secretary. Such resignation shall take effect on I
the date of the receipt of such notice or at any later time : !
specified therein, and unless otherwise specified therein, the I
acceptance of such resignation shall not be necessary to make it
effective.

6. Vacancies. A vécancy in any office may be filled by
appointment by the Board. The ofZicer appointed to such vacaney
shall serve for the remainder of tie term of the officer he.replaces.

7. Multiple Offices. Tie offices of Secretary and

Treasurer may be held by the same -erson. No person shall simul-
taneously hold more than one of any of the other offices except in

fthe case of special offices created pursuant to Section 4 of this

Article, ) ‘
8. Duties, The duties of the officers are as follows: 1
President ' l
(a) The President shall preside at all meefings of the
Board of Directors; shall gee that orders and resolutions of the
Board are carried out; shall sign all leases, mortgages, deeds and
other written instruments and saall co-sign all checks and

promiggory notes.
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, Vice-President .
'(b) The Vice-President shall act in the place and stead
of'the President in the event of his absence, inability or refusal

to act, and shall exercise and discharge such other duties as may

" be required of him by the Board.

Secretary

(¢) The Secretary shall record the votes and keep the

minutes of all meetings and proceedings of the Board and of the

Membérs; keep the corporate seal of the Associlation and affix it on
all papers requiring said seal; serve notice of meetings oZ the Bosard
and of the Members; keep appropriate current records showing the .
Members of the Association together with their addresses, and-ahali
perform such other duties as required by the Board.
' Treasurer
(d) The Treasurer shall receive and deposit in appropriata

bank accounts all monies of the Association and shall disburse sugg
funds as directed by resolution of the Board of Directors; shall B
sign all checks and promissory notes of the Association; kéep
proper books of account; cause an annual audit of the Association
books to be made by a public accountant at the completion of each
fiscal year} and shall prepare an annual budget and a statement
of income and expenditures to be represented to the membership at
its regular annual meeting, and deliver a copy of each to the
Members.

ARTICLE X

COMMITTE=S

The Board of Directors shall appoint a Nominating

Committee and such other committees as may be deemed appropriate
in carrying out its purpose. L

ARTICLE XI

BOOKS AND RECORDS
' The books, records and pépers of the Association shall

at all times, during reasonable business hours, be subject to
inspection by any Member. The Declaration, the Articles of

Incorporation and the By-Laws of the Association shall be available ' .
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for inspection by any Member at the principal office of the
Assoclation, where copies may be purchased at a reasonable cost.

ARTICLE XI1

ASSESSMENTS
As more fully provided in the Declarstion, each Member is .
obligated to pay to the Association such sums as are assessed b
against the Members under the terms of said Declaration, which
assesements are gecured by a continuing lien upon the property
againgt which the assessment is made. Any assessments which are
not paid when due shall be deemed delinquent. If the asgessment is
not paid within thirty (30) days after the due date, the assessmént
shall bear interest from the date of delinquency at the rate of
six per cent (6%) per annum, and the Association may bring an
action at law against the Owner personally obligated to pay the
same or Zoreclose the lien against the property, with costs of
such actZon, including reasonable attorney's fees, to be added to
the amount of such assessment. No Owner may waive or otherwise
egcape licbility for the assessments provided for herein by non-use l
of the Cozmon Area or abandonment o his lot or unit.
ARTICLE XTII
AMENDMFNTS
1. These By-Laws may »e amended at a regular or special
meeting of the Members by a vote of a majority of a quorum of
Hembers present in person or by proxy.
2. 1In the case of any conflict between the Declaration
and these By-Laws, the Declaration shall control. -
' ARTICLE XV
FISCAL YEAR
The fiscal year of the Association shall begin on the
first day of January and end on the 3lst day of December of every
year, except that the first fiscal year shall begin on the date on
which the Declaration and these By-Laws are filed for record in
the Office of the Register of Deeds of‘Onslow County.
) IN WITNESS WHEREOF, NORTH TOPSAIL SHORES CONDOMINIUMS, INC.,
being, as of the date hereof, the owner of all the proverty
constituting a condominium project known as TOPSAIL REIF
CONDOMINIUMS, does hereby adopt the foregoing as the initial
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By-Laws of TOPSAIL REEF HOMEOWNERS ASSOCIAT-ON, INd. and has affi;ed
1ts hand and seal this 23rd day of June, 1930. ‘ _ "

_.NORT- TOPSAIL SHORES
CONJOMINIUMS, INC.

wiidly 3 de |

/

. , - COUNTY OF : :
N ' I, (11\MAAA ,( léivi#* )

, do hereby certify that personally came before

me, loé&y Al;un , who, being by me duly sworn
says that he is the President of NORTH TOPSAIL S{ORES
CONDOMINIUMS, INC. and that the seal affixed to the foregoing
instrument in writing is the corporate seal of the said NORT{
TOPSAIL SHORES CONDOMINIUMS, INC.,Aand that said writing was
signed and sealed by him or her, in behalf of said corporation,

by its authority duly given; and the said ;JE%w\ ,ﬁ4m~ﬁn:

acknowledge the said writing to be the act and deed
of said corporation.

WITNESS my hand and
day of ]T;IY , 1980.

My commission expires:

t//H/fJ'
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NORTH CAROLINA
WARRANTY DEED
ONSLOW COUNTY

THIS DEED made and entered into this 20 day of
Jecember, 1979, by M.F. Bostic and wife, Frances Bostic of
Juplin County, North Carolina and Roger Page, Jr., and wife,
Joris B. Page, of Forsyta County, North Carolina, parties of the
first part; and North To»sail Shores Condominiums, Inc., a North
Carolina Corporation with its principal office in Pitt County,
North Carolina, party of the second part; '
WITNESSETH
That said parties of the first part for and in consid- ’
eration of Ten ($10.00) Dollars and other valuable considerations
to tiem paid by the said party of the second part, the receipt
of wiich is hereby ac<nowledged, have bargained and sold and
by tiese presents do sarga.n, sell and convey to said party
of the Becond part, its he.rs and assigns a certain tract or parcel
of land in Township, Onslow County, State of
North Carolina, bounded as follows, viz:
Being all of Lots 7 and 8 as shown on plat entitled -
Topsail Reef, North Topsail Shores, dated December i
10, 1979, prepared by Cowan and Jones, P.A., Registered

Land Surveyors, and recorded in Map Book 2.0 . '
Page (9 . Onslow County Registry. ;

This being all of Lots 32 - 42, and a portion of
Lots 29 and 30 , as shown on plat entitled North
Tonsail Shores, Block A, Phase II, retorded in
Mas Book 20, Page 15, Onslow County Registry.

STAMPS $50.00 Susrject to easements appearing.of record and on record-

ed maps,also subject to Restrictive Covenants appearing of record.
TO HAVE AND TO HOLD the aforeqaidt tradt or garcgf of

land and all appurtenances thereto belonging to the said party of
the second part, its heirs and assigns in fee simple, forevé}._
And the said parties of the first part for themselves
and their heirs, assigns, executors and administrators, covenant
with said party of the second part, its heirs and assigns, that
they are neized of said promises in fee and have the right to
convey tho same in fee simple; that the same are free and clear
from all cncumbrances, and they will warrant and defend the said
title to the same against the lawful claims of all persons whoms
soever. :
IN TESTIMONY WHEREOF, the said parties of the first
e day and year firet

Bostic

\j‘/cao.zaé ar - Lwalea
Frances Bostic

-Doris B. Page /

L
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STATE OF NO&I‘H CAROLINA'
COouNTY OF ONS'I:GH

said County and State do hereby certify that M.F. Bostic and wife,
Frances Bostieg, personally appeared before me this day and duly
acknowledged the execution of the foregoing Deed of Conveyance.

uuMu,,”

\-:IQ !

I- 1, e tor Jowes No,téry Public in and for

Witness my hand and Notarial seal this the
of December, 1979.

. % / &
: - : Hotary public - 7.3
My commission expires:  //-/€ -FE o """‘“‘m’n e

“tire .“u

STATE OF NORTH CAROLINA

coum'v OF AfokSrred . :

: .1, O WWFr. Jowes |, Notary Public in and for
a 5 said COunty ~and_ State do hereby certify that Roger Page, Jr., and
= wife, Doris B. Page, personally appeared belore me th.s day and

acknowledge the due execution of the forego:.ng Deed of Conveyance.
{7

Witness my hand and NOtarial seal this the .2,

“u:fu i,

of December, 1979.

My commission expires: /A /4-Po

~

NORTIL CAROLINA, Oxriow Cotsty

The foregoing certificate(s) of . _Paul Dallas Jones

..._W,......,Xﬂt.

\otnryncu) l’ubuc 1s (nre) cenmen tohocm'rect. 'rhu I was d for reg fon and ro-
..day ot December

corded n this ofice 1n Book ru.;o 4 ... Ths2}

179}(9 3 &W
s
Pesginler o llwl iAslan (i

cnssesaonas B

el . Reglsier of Dcedl

Book: 567 Page, 1977-Current: 764 Seq: 2
2
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Exclse Tax J) G‘».L... Recording Time, Book and Page

Tax Lot No. L0000 st o = e ee s e Parze] Tdentifier No. ... S e
Verified by .. D e e County on the Lo dayof s

Prepared by: CHARLES S, LANIER, %
; BONK )3 Druse 573 .

Msil after recording to . NORTH TOPSAIL SHORES CONDOMINIUMS, INC,, 1131 Gum Branch. ...

e . ... Road,. Jacksonville,. North Carolina.. : T dnaaii
This instrument was prepared by CHARLES S. LANZER, 3S0Q.
Brief descriptinn fur the tndex

|Lot 6, Topsa:1 Reef, North Tqésail Shores
- NORTH CAROLINA GENERAL WARRANTY DEED
THIS DEED made this 7 day af /\—-U/"’JL i ; 193CJ . by and between :

GRANTOR . GRANTEE
M. F. BOSTIC and wife, FRANCES W. BOSTIC NORTH TOPSAIL SHORES CONDOMINIUMS, INC.
of Duplin County, North Carolina, and a North Carolina Corporation with its
ROGER PAGE, JR. and wife, DORIS B. PAGE principal office located in Onslow
. of Forsyth County, North Carolina County, North Carolina

Enter in appropriate black for each parly: name, address, and, if appropriate, characler of entity, e.q. corporation or parinership.

The designation Grantor aind Grantee ns used herein shull include suid purties, their heirs, successors, and assigns, and
shall include singular, plural, masculine, feminine or neuter ny required by context,

® i
WITNESSETH, that the Grantor, for. a valuable consideration paid by the Crantee. the receipt of which is hereby
acknowledged, has and by these presents does grant, bargain, sell und convey unte the Grantec in fee simple, all that

- certain ot or pareel of lund situnted in the City of . Stump Sound Township,
Onslow Cousity, ._\'ur\h Cavolinu and more particulurly deseribed as follows:

Being all of Lot 6 as shown on plat entitled “Topsail Reef, North Topsail Shores®”,

prepared by Cowan and Jones, P.A, Registered Land Surveyors, said plat being
recorded in Map Book 20, Page 69, Onslow County Registry.

N.C. BafAssoe. Form No. 3 { 1976, Hevised 1931,

Book: 586 Page, 1977-Current: 973-Seq: 1
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The property hereinabove doseribed was acquired by Grantor by instrument recorded in . .

" A map showing the above doseribed property is recorded In Plut Book ...... oo PRES..... i

TO HAVE AND TO HOLD tho aforesaid lot or percel of land and all privileges and appurtenances thereto belonging to
the Grantee in fee almple.

And the Grantor covenants with the Grantee, that Grantor Is seized of the premises in fee simple, has the right te convey
the aame n fee simple, that title {c marketable and free and clear of all encumbrances, and that Grantor will warrant and
defend the title againat the lawful claims of sll persons whomsoever except for the exceptions hereinafter stated.

Title to the property heroinabove described in subject to the following exceptions:

IN WITNESS WHEREOP, tho Granlor has bereunic sot ls hand and senl, of if cofporgte: hag n:mm this instzument to be signed in its
:uwtt:‘ &-:v by Mo duly nothoriced officors oad its seal to be offixed } of its_Dgard-of Directors, the daoy year tirst
bove w

ffixed by J ] :
o z /5 @—
.&/z/./,( b ; . (BEALY
{Corpornts Nama) ; /P BOSTIC . :

-
|
B ® Sfd/mgf .M.Z.?:Q........---.—..muu
= FRANCES W. B -
ATTEST: s (J{ Cpt
& 'ROGER PAGE
2
e 5 ALY L) (27 (SBAL)
NOQTI CAROLINA, ,__,L?»‘:u oz county, -
T a L o Notaey Pudlic of the County ond State nferesald, cestity (hst ............
i M. F. BOSTIC and wife, FRANCES W. BOSTIC
- : g perconzily appesred befors me thls day ;2‘ 31 4 the of the [ Witness my
;. ~"c=\\ o 3 nora ine otfictat stamp or seay tnis Joe. ény of ... C?M- i oD
My comminsion exptees: . /23 JES C{.’ﬂ-.-é.':c—.(! ..... C -.é.m.!':‘.e‘:s:vftmu Publie
R
BBALATANP NOATH CAROLINA, ... LE AT ¢ .
£ L e 5, 0 _Notary Public of the County and Btate oforesald, cestify (hat ROGER PAGE, JR. and wife,
P el 5 PIBLR, Ba. PASE s ary ane neknowledged PN --- XY ORI K
T =¥t i, the.execution.of SRR NN HMH UK N RRK BN OINERK KWK
21 LA s R NNKNK KR KKAKIHKK the foregeing tnstrument KKXURK BNUKHRHIHNI eoomemnmmenn
5 Sy g ORI RR R XK M M MO K X % > 2404 - - XRRIAXAX
G Witcooo tay hond snd officlsl stamp of sval, thls ... Z..day of ... FEVES I 19.5¢.,
3y commission enpires Aé&.&&./{/.lz@x%ﬁ- ~.W;.‘:’.. Natary Pubdlie '

Tne forexolng Certficatatss of ... GEFOL__As, CAMDUIN ARG Paul Dallas ones

::'/: ; ':r.llnlth.l" fo be cortect, Thir lacirumaent ond this eortifiecto nvo duly registerad at the date and time and In the Book and Page shown on the
W f4 M E5 OF DEEDS FOR Onslow COUNTY

e mem e maw e

By poty/, ° of Deods 5

N.C. Bar Aszoc. Porm No: 3 © 1070, Bovi=od 1079,

L]
’

Book: 586 Page, 1977-Current: 573 Seq: 2
4. _ : ; :
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Prepared by: CHARLES S. LANIER, ESQ. : -/2112-11\%-. 1. Page 77

BT Ty

e 58Bne 577 VAARYORD COLIINA

¢ 60 (ST 20 K10 26

- Excise Tox  J) gl : ‘Recording Time, Book and Page
Tex Lot No, e e s e e Parcel Ident fier No.
* Verified by . ... s County omthe: o o G UdRY ol L e g o
by e p e e e o e e Rl e

Mall after recording tv =~ NORTH TOPSAIL SHORES CONDOMINIUMS, INC,, 1131 Gum Branch.
“  « 4+ . ... ROAd,. Jacksonville, Norta Carolina..
This instrument was prepared by CHARLZS §. LANIER, =80. - --

Brief description fur the Index
- o= 5, “opsail Reef, North Tdpsail Shores

NORT HACAROL'_'N A GENERAL WARRANTY DEED

THIS DEED made this | day of AUJ““IL : 1080 by and between

: GRANTOR GRANTEE
M. F, BOSTIC and wife, FRANCES W. BOSTIC NORTH TOPSAIL SHORES CONDOMINIUMS, INC.
of Duplin County, North Carolina, and a North Carolina Corporation with its
ROGER PAGE, JR. and wife, DORIS B. PAGE principal office located in Onslow
of Forsyth County, North Carolina County, North Carolina
Enter in appropriate block for each party: name, add and, If appr character of enilty, ¢.q. corporation or partnership.

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, und assigns, and
shall include singular, plural, musculine, feminine or neuter as requirved by context, i

WITNESSETH, that the Gruntor, fur a valunble consideration puid by the Grantee, the receipt of ‘which s hereby
acknowledged, has and by these presents does grant, bargain, sell and convey unto the Gruntee in fee simple, all that
certain lot or paicel of land situated in the City of : Stump Sound . Township,

Onslow County, North Carolina and more particularly deseribed as follows;

Being &1l of Lot 5 as shown on plat entitled “Topsail Reef, North Topsail Shores"®,
prepared by Cowan and Jones, P.A. Registered Land Surveyors, said plat being
. recorded in Map Book 20, Page 69, Onslow County Registry.

N.C. Bar fsioe Form No. § L 1876, Hevised 1971,
1

—— e .. gs

5 . Book: 586 Page, 1977-Current: 577 Seq: 1
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The property hereinabovo described was sequired by Grantor by instrument r ded in

A map showing the above deseribed property is recorded in Plat Book page

TO HAVE AND TO HOLD thoe aforesaid lot or parcel of land and all privileges and appunenancu thereto belonging to’
the Grantee in fee simple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey
the same in fee simple, that title {s marketable and free and clear of all encumbrances, and that Grantor will warrant and
defend the title against the lawful claims of all persons whomsoever except for the exceptions hereinafter stated.

Title to the property hercinnbove deseribed s subject to the following exceptions:

IN WITNESS WHERKEOF, the Grantor hos hereunte set his hand and seal, or I corporate, l sed this instrument to Be signed In if
corporaie mame by ita duly nnlhort:ec officors ongd (Lo seal (o be b ato affixed by lnm ly of its nl ~the dsy and year llnt

ebove written, \ %
_// :
. adln {sBAL) -

(Carporats Nocwo) : : 2 u BGSTIC
a @
ar: £ .ﬂ&éc.l..,........auu
avreor: :‘ Vo (SEAL)
o 2
b e % hoezzoe (SEAL)
- =] Y eenpbacansnnacsensaann
RE DORIS B. PAGE 7
_suyg;rkﬁt‘.:_‘:{}; : NOOTH CAROLINA, ...... &Zu«(m..::...........cnum.
S el o 5 o Notary Public of the County and State aforesald, certify thal ...ececcanace
4 M. F, BOSTIC and wife. FRANCES W..BOSTIC
& é perzonally appeared beforo me this dﬂy ui 11 ol the going my
3 hand and oificial stam C"Avﬂ i=d 1
p or seal, this .{..ou.. €2y Of coeel <
My commission expices: ..‘.f -...f/&,!-...--..--.-.-.. .Qd:‘af.(a..(.’..--a .u.‘...-i.‘.‘;/ﬂoury Publie
NoaTH 1NA zgrf.'ﬁ’/{ County.
X ﬁorgm Public_of éhe County and Btate ofosessid, certity that .ROGER..PAGE..-JR:.-and-wife,
: ’{ e : e 8 prg;\nnll’ como’ bchic me “ﬂfl doy and acknewledged JOCO(---- RKM NN O
LoaNen T Sxscutione RN RN R K KA RKH KRR
e : g TEHRRKHHIOUKHHMEXMDNUNMK the foregolng tnstrument XRRUANRRHNNHEXAKK --onnnnmmmmee
4 i-l-“: o § MEENAHRKMI KN KKK R UK RUKKHHNUIAKK ... AN EXNXEX

AEIOEL oo RE

.
8
., -’ Whsess fay hand and offielal stamp or seal, thls .. 22n..day of ..

i \\ v
My commissien explres: .t‘.é(rﬂé.‘-./( VA2 (2 ,.....124{2 2leeus ‘Notaty Publie l

et ot ..CLTOT R, Camburn and_ Paul Dalias Jones
fa/are cutlﬂci to bo ecorrect. Thiy a0d this nte duly at the date and time ond {n (he Beok and Pago shown on the
first page ber ﬁ
i B
. 7 ’4 TER OF DEEOS FOR Onslow kay
cecmmems i
i Dep : of Deeds

M.C. Bav Assoe. Form No. 3 © 1010, Roviced §917,

]

VR 14-11 Page 78

Book: 586 Page, 1977-Current: 577 Seq: 2
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: ' poak QUB meeDH14 THIS PARST D
%b)é Prepared by: LANIER & FOUNTAIN, ESQS. e
) DATE. Mewh. 2 ¥ 1o gl
CRAWFORD COLLINS ¥/

"R By by ' l

Excise Tax Recording Time, Book and Page
. & . '
Tax Lot-No. .ol o e o e Parcel Identifier No. . ..ol i o i - :
Verlfied by .ol i Ll o County on the o o . dayof = oot g g

Mail after recording to ..

Thia instrument was prepared by . LANIER & FOUNTAIN, -ESQS., 114.01d Bridge St., Jacksonville,-N.C.- 28540
Brief descriptinn for the Index l_ . ]
S

NORTH CAROLINA GENERAL WARRANTY DEED

THIS DEED made this aZ.B'd dayof . ..March........ ... /081 by and between
' GRANTOR ; GRANTEE *
M. F. BOSTIC and wife, FRANCES W. BOSTIC NORIH ‘TOPSAIL SHORES CONDOMINIUMS, INC., i
of Duplin County, North Carolina and a North Carolina corporation with its o
ROGER PAGE, JR. and wife, DORIS B. PAGE principal office located at 1131 Gum Branch :
of Forsyth County, North Carolina Road, Jacksonville, North Carolina 28540
Enter in appropriaie block for each party: name, address, and, it appr character of entity, e.q. corporation or pn; n

The designation Granlor and Grantee as used herein shall inelude said parties, their heirs, successors, and assigns, and
shall include singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which {s hereb'y
acknowledged, has and by these presents does grant, bargnin, sell and convey unto the Grantee in fee simple, all that

certain lot or parcel of land situated in the City of : S , Stump Sound . . . Township, E
. .Onslow b - County, North Carelina and more particularly described as follows:
Being all of Lot 4 as shown on plat entitled "Topsail Reef, North Topsail Shores”, prepared by i

Oowan and Jones, P.A., Registered Land Surveyors, said plat being recorded in Map Bock 20,
Page 69, Onslow County Registry. :

®

N.L. Bar Assoc. Form Neo, 3 © 1076, Revised 1937,

L]
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- Book: 596 Page, 1977-Current: 514 Seq:
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The property hereinabove described was acquired by Grantor by instrument r ded in

A map showing the above described property is recorded in Plat Book .. vsonsss DR iirenianisisib

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenancea thereto belonging to
the Grantee in fee simple.

And the Grantor covenants with the Grantee, thut Grantor is seized of the premises in fee simple, has the right to convey
the same in fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and
defend the title against the lawful claims of all persons whomsoever except for the exceptions hereinafter stated.

Titte to the property hereinabove described is subject to the following exceptions:

IN WITNESS WUEREOF, the Granior has hereunto set his hand and seal, or Il corporaty’
:rtunlel l::un by its duly authorized amcns and Its geal (o be herveunt ftixed by ity
above written.

used this instrument to be signed in its
rd of Q)irectors, nu day sad ysar first

vena M Npoefecsafconuncs
{Corporate Nama) -
]
Hy: 2. 2
ST
T \‘?‘t_ :'
: R 4
ATTEST < e e
¢}
E R St 2 IR Q/
= /
Sl W ¥ Seal} 1 :
Yo IDRIS B. PAGE
SKAL-QTAMP Rl NORTH CAROLINA, -...w ....... eamsnas CoRNLY. i
A > 5 a T, a Notary Public of the County and ftate aforesald, cerilfy hat ...... - < . L
: ot _ .M. _E.. BOSTIC. and .wife, FRANCES W, BOSTIC i
el e e ﬂ personally nppenred before me this day al:,d the of ths foregot : itness my
2 ; »+ hand and official stamp or seal, this LI.... day of Maxch "81 . %
My comtlssion explres; ..S. ,‘35 £57 CM 0 a ém/ Natary Public
KEAI-:STA\IP
e
g
The foregolng Centificate(s) of ...CRY ol.A...Camb.ux:n..aud..R&u.l.,Dall.aa..J.Qn.e& ...... s

reevtnvanas

Is/ate certifirg M be correct. at the date and time and in the Hook and Page shown on the

fiesp page hereod, z:'
ZL[ : - -- - ﬂ:ﬂﬁd/\a.z,z........ ......... REGISTER OF QEEDS FOR..... e Y

By Deputy/A i af Desds 5

and this are duly reg

N.C. Har Asroe. Form No. 3 © 1376, Revised 1977,
%

= - 2 i - -  aem B

Book 596 Page, 1977-Current_ 514. Seq: 2
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Prepared by:

7

Excise Tax "J/
Tax Lot No. ..
Verified by ... ........ ...,

LANIER' § PCUNTAIN, ESQS. e mx S

DATE.2. ;&0 . gf
BOOK 630 PAGE247 caawrom) col.unsyl/ﬂl

— mmwa pny 0

Recording Time, Booknnﬂ Page

. Parcel Identifier No. .. ... .
.. County on the

Mail after recording to ... ... .

This mstrument was pmpared by I.ANER & I'DINI‘AIN, m-' ]14 Old Bndqe St., melle'
Briet descnptum for the Index i 3, T 1
Lot 3, Topsail Reef, N. Topsa- .Shcka

NORTH CAROLINA GENERAL WARRANTY DEED

THIS DEED made this . /3 . quy of . May

. 1981 | by and between

GRANTOR

' M. F. BOSTIC and wife, FRANCES W. BOSTIC

of Duplin County, North Carolina and

- ROGER PAGE, JR. and wife, DORIS B. PAGE

GRANTEE

NORTH TOPSATI, SHORES ommmms INC.,
a North Carolina corporation with its
principal office located at 1131 Gum Branch

- shall include nmgular. plurdl, masculine, feminine or neuter as required by context.

of Forsyth County, North Carolina Road, Jacksonville, North Carolina 28540

Enter in appropriste block for cach parly; name, add , and, if approp , oh of entity, e.q. fon or

The designution Gruntor and Grantee as used herein shall includé said parties, their heirs, :-, and assj

and

WITNESSETH, thut the Grantor, for n valuable consideration pauid by the Grantee, the receipt of which is hereby ;
acknuowledged, has and by these presents does grant, burgain, sell and convey unto the Grantee in fee simple, all tha:

., Stump Sound

certain lot or parcel of hmd sitinted in the City of . Township,

. Onslow County, North (‘auulmu and mm’e particularly described ns follows:

; Beingalloflct:!asslummplatentitled ‘l'opsailkef.Normmpsanslmes' prepared by

4 Cowan and Jomes, P.A., Registered Land Surveyors, said plat being mecorded in Map Book 20,

2 Paqe 69, Onslew (hunty Registry.

3 l ;

i

9 4 -

N.C. Ba? Awsoc. Form No. 3 v 1976, Havised 1977,

8 b e R S e e S sy FeN Al R e - e o gt

RAPRALY

10 Book: 600 Page, 1977-Current. 247 Seq: 1.
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The property hereinabove described was acquired by Grantor by imtrument recorded in .

A map showing the above described property is recorded in Plat Book ........... ... oo, PHEE .o . 1

13
TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to- \
the Grantee in fee simple. -

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fec simple, has the right to convey -
the same in fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and
defend the title against the lawful claims of all persons whomsoever except for the exceptions hercinafter stated.

Title to the property hereinabove described is subject to the following exceptions:

P

i".
v
[
L3
i
=
B
B
N Ul’fxlll wnn.nor, the Grantor. has hereaunte set his hmd and seat, or I rurncrlle. has pgdused this lmlmmmt to be s ned in
¢otrposaie mamse by its duly autherized efficers ond its seal (o be he to sffixed by author| of its d of Arirectol e_day on year nm
sbeve written. |

(BRAL}

{Corperate Name)

By:

ATTEST:

Usk Blata INK OM LY

Beal) -
NORTH CAROLINA, ___ Onslow g
I, & Notary Pudlic of the Countly and State aforesald, ceztlly thatl .. voicreoiciccinnincucoroncnonna cesusman
...... «. F,. BOSTIC and wife, FRANCES W. BOSTIC

personally appeaved before me this day and

band and official stamp or seal, this [ ...6. { P U SPOROeSS R IER o  SD e R e B

Aty commisslon explres: ,.,,g, S ey : 1 ]

4

4

E

T g Witness my hand and official stamp or seal, this ..Z: 5 day oz MBY s w8l ... 5

N " . My D L1706 "!%ﬂf/% .......... - Netary Public
The foregoing Certificaten) of ..COXRL_A...Camburn.and Paul. .Dallas Jones....

‘llslnn eeruﬂed'h be cervect, This ead this are daly &1 the date and iime and in the Dook and Page chown on the o :.
.M l&waﬂ ER OF DEEDS POR. ODP l..OI Y §

8y Do @i e e SR LR o wisa F

o N.C. Bar Amce. Form He. 3 © 1096, Revisod 1071,

; 3
N Ziaas 5 S R NG e e et . o -
Book: 600 Page, 1977-Current: 247 Seq: 2 ]

1 - i g
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THIS PRESENTZD

wik §07ne530 oo

pATESp 308,

CRAWFORD COLLINS

By, T

8 S 3 AN 31

Ercise Tax Mt Recording Time, Book and Page

Tax Lot No. ... v ..
VeriSed by e

e st P8ECEL Identifier No. . L L L
< e e CoUNty on the ... day of ...

Mail after recording to ...

Thio instrument was propared by LANIER & FOUNTAIN, ESGS., 114 Ol Bridge St., Jacksonville, N.C. 28540

Bricf description for the Index

{Zot 2, Toosai. Recf, N, Topsai: shdres
NORTH CAROLINA GENERAL WARRANTY DEED .

THIS DEED made this .3/ ¥ doyof .. BUgust ... . . 19 8L, by and between

: GRANTOR GRANTEE
M. F. BOSTIC and wife, FRANCES W. BOSTIC - NORTH TOPSATL SHORES CONDOMINIUMS, INC.,
of Buplin Cownty, North Carolina and - a North Carolina corporation with its
FOGER PAGE, JR. and wife, DORIS B. PAGE principal office located at 1131 Gum Branch

of Forsyth County, North Carolina Road, Jacksonville, North Carolina 28540

Eater in appropriate block for cach parly: name, address, and, if appropriate, characier of entity, e.q. or p

The designation Grantor and Grantee as used herein shall include said parties, their ﬁeirs, successors, and Assigns. and
shall include singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Granior, for & valuable consideration paid by the Grnntee.'. the receipt of ‘which .is hereby
acknowledged, has and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that

certain lot or parcel of land nitunted in the City of ... ... . . . .., Stap Sound . | Township,
‘o .Onslow . i County, North Carolina and more particularly deseribed as follows: . g

Being all of Lot 2 as shown on’ plat. entitled "Topsail Reef, North Topsail Shores®,

prepared by
-Oowan and Jones, P.A., Registered Land Surveyors, said plat being recorded in Map Boat 20,
Page 69, Onslow County Registry. =

N.C. Bar Assoe. Form No, 5 D 2078, Hovised 3977, 5

LT o o e e e ey ol i 5 s & g 5 5 e S e o m L

—

-12" Book: 607 Page, 1977-Current: 530 Seq: 1



] E Z -
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M o . - : .
The propérty hereinabove described was acquired by Grantor by instrument _;ecnrded in
5 A map ahowmg the nbove described property is reeotdcd in Plat Book - it PARS.. ’ . 5
g TO HAVE AND TO HOLD the aforesnid lot or parcel of lnnd ‘and s!l privileges and appurtenances thereto belouxlnx to
= the Grantee in fee simple. :
i - And the Grantor covenants with the Grantee, thnt Grantor is aexzed of the premises in fee simple, hls the rlzht to convey -
the same in fee simple, that title is marketable and free nnd clear of all encumbrances, and that Grantor. wH! warrant and . i
defend the title agninat the lawful cleims of ull persons wh ver t for the ptions héreinafter stated. 7
: Title to the property hereinabove deacnbed is subject to the following exceptlonr P i
i
7 el k: > .
'.I . %

IN WITNESS has set his hand and seal, of
t:vponu“:-a;ue by its duly n\lhoriud officers and its seal to be hersunte affined by
sbove written,

purate, has caused this imstrnment to n igaed (n Ity °
ulumy of Board-of Directors, the day and year flrst

(Corporate Name)

LA
=
-
d < &f&x&zzzq"fiﬁ“~43a¢dqz““"u"“"”anu
S J = W, K
. A g ‘
ATTEST: 2o Cmy 1444 P . ALY
,'a: ] e
=
3 = 23 h g A
o edaaet, SR | Seal) 7 j
dewl o : o .__--......13......._... LBoere (8RAL)
i 'DORIS B. BAGHE S
NORTU CAROLINA, ... . g‘?’. low eanonses County, : .
: a 5 a Nelary Public of the County and State aforesald, certly that ....... .
e g M. F. BOSTIC and wife, FRANCES W. BOSTIC
3 i
] 5
. i 3 Dersonaliy cppeared before me this day lud ki the of ihc strument, Wiiness my -
kS ®
2 hand and efficlal stamp or 7 ........ ny of ... 19.81.
¥
e Sty eommission expiren; L2383 ( _easE Q Wouu Pablie
o ¥ gadis e, NORTH CAROLINA, ......m._... ....... seenenCounty,
: J, & Notary Public of the County and State storesaid, cestity that ROGER PAGE, JR. & DORIS B' PPKE.E
personally came before me this diy and acknowledged moommmmmm
S w---the due execution.of ... ... DT O one
i

\ﬂmeu my hand and official stamp or aeal, this :3.....«; af ..&“H‘Bt iISI'

i i My ﬂ‘unmln!nn explses; 7116 -5 %.-_‘:.g/ Mf ..:Q

The foregoing Certliicateds) of ...Carol. . A;-.Cﬂmhurn. and —pﬂ”l..oulﬂs..s;ﬂne.s

» is/are certified 1o be correct Thiz ﬂlum!nt and this are duly istered at the date and time and In the Book and Page shown on the
. : " first page hertol ke

: » é S / Onslow :
# -M ..ll’.L ISTER OF DEEDS POR i : Y

o 9 0 o s s e e

. o S o e S it s Deputy/A - Register of Dereds

——

N.C. Bas Assoe. Ferm No. 3 @ 1933, Revised 1911, - Printed by Edwards Brothers, Inc. Carolina,
-

" & .

BooK 6 : v - .

13 g : : i : 7..
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T0, TAx OFF

/ FFIC

: / mm..‘%%f_g\‘ ‘;’9 ﬂ
—B\ g i CRAWEORD COrLimv yan

1 B

g 3 mu AR o l

Exciss TOX 4L Recording Time, Book and Page I
Tax Lot NOw wosiiiniiss i 74 i iindiiints Sttt Pareel Tentifior Nov ot Ll o i
Verified by .. i ki e e aeiding i COUNty OB the 100 day ol o oo e I
Mall after recording 0 ....... ... ot

This instrument was prepared by TANIER & FOUNTAIN,. ESQS.,. 114 0ld Bridge St. ,'_‘Jacksaxville, N.C...28540
Brief i
rie dm‘:ri_phon for the Index ot 1, T i1 Reef, N. Topsail S ! =

NORTH CAROLINA GENERAL WARRANTY DEED .

THIS DEED made this 3/ * r dayof . August i w19 BL by and Between

GRANTOR GRANTEE
M. F. BOSTIC and wife, FRANCES W. BCBI'IC-A NORTH TOPSAIL, SHORES CONDOMINIIMS, INC.,
of Duplin County, North Carolina and " - a North Carolina corporation with its
ROGER PAGE, JR. and wife, DORIS B. PACE principal office located at 1131 Gim Branch

of Forsyth County, North Carolina : Road, Jacksonville, North Carolina 28540

Enier in approprinte block for cach parly: mame, nddress, and, if appropriate, character of entily, e.q. corporation or paunznmp:

The designation Grontor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and
shall include singular, plural, masculine, feminine or neuter as required by context.

: WITNESSETH, that the Grantor, for a valuable considerstion paid by the Grantee, the receipt of which is hereby
acknowledged, has and by these presents docs grant, bargain, sell and convey unto the Grantee in fee aiw ple, oll lhnt_
certain lot or paycel of land situated in the City of . e s i e, Stump Sound || | ‘rownship,

v e ONSlOW County, North Carolina and more pnrucuiarly described ns follows:

3eing all of Iot 1 as shown ¢n plat entitled "Topsail Reef, North Topsail Shores", prepared by
Cowan and Jones, P.A., Registered Land Surveyors, said plat being recorded in Map Boock 20,
2age 69, Onslow County Registry. : ' ;

.

N.C. Bay Assse. Form No. 3 D 1070, Revizsed 1931,

-I._._.._..-._.-:.—-.q..._ .. puae e o e R R S TSt B R RO s SN e e §oa—y = - l

B Ry
‘e

Book: 607 Page, 1977-Current: 544 Seq: 1
14 Jan e
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The property hereinabove deﬁcﬂbe’d- was acquired by Grantor by instrument r ded in

‘ A map showing the above described property is recorded in Plat Book 2 page. - L
.. - TO HAVE AND TO HOLD the nfnremd lot of pareel of land and all privileges and nppuztenancea thereto bolonz ng to
i . the Grantee in fee simple.
" ,, *  And the Grantor covenants with the Gmntee, lhnt Grantor is seized of the premises in fee slmplc, hu the right to convey
A the same in fée simple, thit titie is murketable and free and clear of all encumbrances, and that Grantor will warrant and.
; defend the title against the lawful claims of all pe wh er except for the exceptions horeinafter umled
T Title to the property heremahove described it subject. to the following exeeptions: iE
ced L

\\ ».
' IN WITNESS has set his and and seal, or I? vorpg; au hig_taased Lhis mmmnl to be signed in ite
:o';ec‘uu‘ ‘:nmn by lu duly lumvﬂuﬂ officers and its seal to de hereunte uﬂ}?ny -um}u& ued -of Imuhu. {he day and yenz firsg,
weilten.

e > "' : : (SRAL)

)
£y \
{Corpurate Name) ;: M. F., BOSTIC - S i
B oo i Fhoonesas I Bealit o
: 4 Fm/r:ss W. c ~ warae
* . ATTEST: - e
4 i 5 (BRALS :
o - 2
o i . & m
5 it . ] o Seal)’ %
! i b9 (82AL) .
* S
J SEAL-YTANE' ~omru canouna, .. OnSlow U C :
e : i i x & a Notary Pudile of the County and stzh aforesald, certily that .. : : ‘ o
: i 5 M. F. BOSTIC and wife, FRANCES.W. BOSTIC : : R
¢ ) . ' . 2 .
e . & personally appeared before me this day snd acknowl the of the wy
& 2 cu o
! . 3 hand and effictal stamp ov seal, this 3 L. any ot ~19.81,

My commission expiress .:’%?ﬁ&f ...... L QM b Q W«mu Publle _

: NORTH CAROLINA, Forsyth -County.
i
Fay
4
&
X
¢
g PR PHC S SN B s .
o E
:s::‘v;.;o:lhjzhd L1 h coreect. This inglrument and this e are duly reg at ihe date snd time and ki the Bosk and r.n shewn on the
. __-/.‘4.. INRG N, ..ol .REGISTER OF DEEDS ‘FOR......... Qnslow ¥
By T ot P! < Regluter of Derds
3
o N.C. Bar Auoe. Form Ne. 3 ¢ 1974, Ravised 1911, - Printed by Edwards Brothers, Inc. Carolina.
{ z & % : Ll 7 * .
|

15 " Book: 607 Page 1977-Curreni 534 Se "2"’””",
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North Carolina Department of Environment and Natural Resources
Pat McCrory

Governor John E. Skavarla, Hl
Secretary

DIVISION OF COASTAL MANAGEMENT

MEMORANDUM
TO: Jonathan Howell
Assistant Major Permit Coordinator )
THROUGH: Debra Wilson, District Manager, WiRO Q&j
FROM: Jason Dail, Field Representative, WiRO {43"@,‘%/’/&%/
DATE: August 25, 2014

SUBJECT: Minor Modification Request
CAMA Major Permit No. 39-12 (Issued by CRC Variance)
Topsail Reef HOA
North Topsail Beach
Onslow County

The Topsail Reef Home Owners Association (HOA) has submitted a request to modify CAMA Major Permit No. 39-12,
which was issued by way of a variance from the Coastal Resources Commission (CRC) on May 29, 2012. Permit No. 39-
12 authorized the installation of temporary erosion control structures (i.e. oversized sandbags) along the ocean side of the
Topsail Reef Condominium complex. Specifically, this permit authorized the installation of temporary erosion control
structures with a base width of 45 feet, and a crest elevation height of 12 feet (NAVD), seaward of buildings 1 through 5.
Buildings 6 through 8 received approval for temporary erosion control structures; however, the height of these bags were
requested and approved (per 15A NCAC 07H .1700) at a base with of 20 feet, and a crest elevation height of 6 feet. The
permit remains active and is scheduled to expire on December 31, 2015.

The Topsail Reef HOA’s proposal includes enlarging the temporary erosion control structure(s) from a point just south of
building 5 (where the oversized bags terminate) to a point just south of building 8. As proposed, the expansion of these
temporary erosion control structures would include a height expansion of approximately 4-6 feet (vertical), with a
horizontal expansion of approximately 25 feet, in a seaward direction.

127 Cardinal Drive Ext., Wilmington, NC 28405
Phone: 910-796-7215 \ FAX: 910-395-3964 Internet www.necoastalmanagement.net

An Equal Opportunity | Affirmative Action Employer



. Topsail Reef HOA, Minor Modification Request
Page Two

August 25, 2014

Permit No. 39-12 (by way of CRC Variance)

VR 14-11 Page 90

Currently, the existing temporary erosion control structures between buildings 5 through 8 are partially covered with sand
that was placed on the beach in the winter of 2012/2013 during the channel re-alignment and/or shoreline protection
project, undertaken by the Town of North Topsail Beach (CAMA Major Permit No. 191-05). As of August 19, 2014,
DCM staff confirmed that there was approximately 49 feet from the erosion escarpment to the outer seaward edge of the
first visible sand bags in front of building 6, approximately 52 feet from the erosion escarpment to the outer seaward edge
of the first visible sand bags in front of building 7, and approximately 73 feet from the erosion escarpment to the outer
seaward edge of the first visible sand bags in front of building 8.

Currently, the applicant states there is accelerated erosion in the subject area and Topsail Reef HOA is attempting to
mitigate the accelerated erosion by expanding the size of the temporary erosion control structures seaward of buildings 5
through 8. The erosion escarpment in the area of the proposed sand bag expansion ranges from 0°-4’. Money Order No.
21814097771 in the amount of $100.00 has been submitted to cover the request.

At this time, this office has OBJECTIONS to this modification request, as the applicant’s proposal is INCONSISTENT
with 15A NCAC 07H .0308 (2)(2)(E), Specific Use Standards For Ocean Hazard Areas. Based on these factors, it is
recommended that any modification request for this permit be DENIED.

By copy of this memo, DCM is requesting that all pertinent resource agencies provide any comments immediately
to Jonathan Howell of DCM’s Morehead City office, since the applicant has indicated their desire for an expedited
denial and variance request.

Enclosures

ce: Wilmington Files,
MHC File, DCM,
Ronnie Smith (COE),
Maria Dunn (WRC)

James (Bill) Forman, Jr., Bearing Point, 910 Arendell Street, Morehead City, NC 28557

127 Cardinal Drive Ext., Wilmington, NC 28405
Phone: 910-796-7215 1 FAX: 910-395-3964 Internet: www.nccoastalmanagement.net

An Equal Opportunity | Affirmative Action Employer
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Attachment E:  Stipulated Exhibits

DCM General Permit No. 57562-D, issued on 4-1-2012

DCM General Permit No. 59165-D, issued on 3-2-2012

DCM General Permit No. 57533-D, issued on 2-3-2012

DCM Exemption Number — NTB11-03, issued on 11-17-2011

DCM Emergency Major Permit Number 39-12, issued on 5-4-2012

CRC-VR-12-04 FINAL ORDER, Petition for Variance by Topsail Reef HOA

DCM Amended (by CRC Variance) Major Permit Number 39-12

DCM Denial Letter dated 8-29-2014 to Topsail Reef HOA

Notices to Adjacent Property Owners of the Variance Petition sent certified mail, return receipt

Pictures of: Vicinity (3), New River Inlet Aerial (1); Area Surrounding Topsail Reef Aerial (1);
Area Near Topsail Reef Aerial with Nourishment Survey Stations (1); Topsail Reef
Condominiums Aerial with Building Numbers (2); View North from TR Bldg #1 of Flood
Tide Channel (1); Sandbag Transition from Enlarged to 6’x20° Alignment (2); 09/09/2014
Photos (2) of Bldgs #6-#8, View North from Northeast Corner Bldg 1, 09/19/2014 Low
Tide Photos (6) of Access Steps Bldg #1, North End Alignment View North, Water Ward
Pile Bldg #1, Two of Alignment View South from Bldg #2, Northeast Corner of Alignment
Return at Bldg #1

Topsail Reef Condominiums Emergency Modification Application, dated 8-22-2014

Ocean Hazard AEC Notice, dated 5-1-2012 '

Dune & Sandbag Revetment Drawings: Site Plan; Five Graphical Beach Profiles; Alignment
Drawings 03, 04, 05

Aerial Photo-Graphic of Town of NTB Proposed Channel Realignment

Alignment Drawing 04, Rev 1, dated 09-14-2014

Graphical Display of Beach Profiles from Data in 11/2012, 01/2013, 05/2013, 04/2014,
08/2014 for Baseline Stations 11435 to 11+55

CP&E Figure 1: Aerial Graphic of Shoreline Baseline Stations dated 04/03/13

Bearing Point (Forman) Letter dated 09-10-2014 to CRC Chairman Gorham and Resume’ of
James W. Forman, Jr., PE

Theodore J. Sampson, Environmental Consultant, Letter dated 09-13-2014 to Topsail Reef
Homeowners Association - Evaluation of Erosion and Resume of Theodore J. Sampson

Yogi Harper Letter dated 09-10-2014 to Topsail Reef Homeowners Association — Evaluation
of Erosion and Resume’ of Yogi Harper

Pictures (7) dated 05-08-2012 of Sandbag Alignment Repair Areas

Pictures (13) dated 10-31-2012 of Flood Channel along Sandbag Alignment

22
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w. Bearing Point Site Plan Drawing 02, Rev 1 dated 08-29-2014 with Baseline Stations and Berm
Lines

X. Forman’s Graphics of Survey Data from 06/2012, 05/2013, and 04/2014 for Baseline Stations
1140+00, 1145+00, 1150+00, and 1155+00

y. CP&E Presentation of 02-07-2013 of New River Inlet Channel Realignment & Beach
Restoration Completion

z. Town of NTB CAMA Major Permit Application Riparian Notification Letter dated 08-15-
2014

aa. Town of NTB Letter dated 08-29-2014 to Topsail Reef HOA documenting Beach Nourishment
Project Maintenance Plan

bb. Powerpoint Presentation

23
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NCDENR
North Carolina Department of Environment and Natural Resources

Division of Coastal Management
Beverly Eaves Perdue Dee Freeman

Governor Secretary

November 17, 2011

Topsail Reef — HOA
C/o Susan Prather - Property Manager
2224 New River Inlet Road, Unit 131
North Topsait Beach, NC 28460
Exemption Number ~ NTB11-03
RE:  EXEMPTED PROJECT (MINOR) - MAINTENANCE AND REPAIR
(15A NCAC 07K .0103)

PROJECT ADDRESS - 2224 New River Inlet Road, Unit 131
AREA OF ENVIRONMENTAL CONCERN - Ocean Hazard AEC
Dear Ms. Prather:

I have reviewed the information submitted fo this office in your inquiry concerning the necessary filing of an application for a
minor development permit under the Coastal Area Management Act. After making a site inspection on 11/02/11, | have determined
that the activity you propose is exempt from needing a minor development permit as long as it remains consistent with your site
drawing and materials fist submitted on 11/02/11, and meets the conditions specified below. If your plans should change and your

~oroject will no longer meet these conditions, please contact me before proceeding.

MAINTENANCE AND REPAIR - (G.S. 113-103(5)(B)(5) and 7K.0209) - Structures may be repaired in a similar manner, size and
locztion as the original structure. No expansions or additions are permissible. The repairs are limited to 50% of the physical value of
the existing structure and the following specific conditions.

1. The project consists of the repair/replacement of numerous balconies, decks and stairs, as shown on the attached drawing
and materials [ist.

2. The proposed repairs shall be consistent with all other applicable local ordinances and North Carolina Building Code
standards.

3. This permit does not authorize any beach bulldozing or installation of fill material beneath or adjacent to the existing units.

This exemption to CAMA permit requirements does not alleviate the necessity of your obtaining any other State,
Federal or Local authorization and N.C. Building Permits. This exemption expires 90 days from the date of the letter.

Sincerely,

Jason Dail, Witmington District Field Representative
127 Cardinal Drive
Wilmington, NC 28405

127 Cardinal Drive Ext., Wilmington, NC 28405 One )
Phone: 910-796-7215 \ FAX: $10-385-3954 Interet: www.ncooastalmanagement.net NorthCarolina
Naturally

An Equal Opportunity | Affirmative Action Employer




Permit Class
EMERGENCY

Permit Number
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STATE OF NORTH CAROLINA
Department of Environment and Natural Resources

Coastal Resources Commission
Permit
fi
X Major Development in an Area of Environmental Concern
pursuant to NCGS 113A-118

X Excavation and/or filling pursuant to NCGS 113-229

Issued to Topsail Reef HOA, 2224 New River Inlet Road, North Topsail Beach, NC 28460

Authorizing development in__Onslow

Condomimiums

County at Atlantic Ocean at Topsail Reef

, as requested in the permittee’s application dated 5/3/12, incl. the attached

workplan drawings (3). 2 of 4 dated 4/24/12. 3-4 of 4. both undated and AEC Hazard Notice dated 5/ 1/12

This permit, issued on May 4, 2012

, is subject to compliance with the application (where consistent

with the permit), all applicable regulations, special condltlons and notes set forth below. Any violation of these terms may
be subject to fines, imprisonment or civil action; or may cause the permit to be null and void.

1) In keeping with 15A NCAC 07H.0308(a)(2)(K) of the rules of the Coastal Resources Commission,
the base width of the authorized temporary erosion control structure shall not exceed 20 feet, and the
height shall not exceed six feet. This permit does not authorize the placement of additional sandbags
in areas where existing temporary erosion control structures already exist.

2) No portion of the authorized temporary erosion control structure shall be located more than 20 feet
waterward of the imminently threatened structure, which in this case is defined by the waterward
most pilings.

3) Sandbags used to construct the temporary erosion control structures shall be tan in color and three to

five feet wide and seven to 15 feet long when measured flat.

(See attached sheet for Additional Conditions)

This permit action may be appealed by the permittee or
other qualified persons within twenty (20) days of the issuing
date. An appeal requires resolution prior to work initiation or
continuance as the case may be.

This permit must be accessible on-site to Department
personnel when the project is inspected for compliance.

Any maintenance work or project modification not covered
hereunder requires further Division approval.

All work must cease when the permit expires on

December 31, 2015

In issuing this permit, the State of North Carolina agrees
that your project is consistent with the North Carolina Coastal
Management Program.

Signed by the authority of the Secretary of DENR and the
Chairman of the Coastal Resources Commission.

,ﬁw Vv’ /’/W

Braxton C. B#is, Director
%/DIVISIOH of Coastal Management

This permit and its conditions are hereby accepted.

Signature of Permittee
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Topsail Reef HOA Permit #39-12

VR 144:Page 8

ADDITIONAL CONDITIONS

NOTE: The configuration of the individual sandbags may vary from that shown on the attached

workplan drawings, so long as the dimensions, alignment, and size requirements of Conditions 1,
2, and 3 of this permit are not exceeded.

4) Soldier pilings and other types of devices to anchor the sandbags shall not be allowed.

5) Sand used to backfill the sandbags shall be of the same general characteristics as the sand in the area in
which the material is to be placed. In order to ensure compliance with this requirement, the permittee
shall coordinate the location of the backfill borrow source with a representative of the Division of
Coastal Management prior to initiation of any backfilling activities.

6) The temporary erosion control structures may remain in place for up to five years from
May 4, 2012.

7 Once the temporary erosion control structure is determined to be unnecessary due to relocation or
removal of the threatened structure, a storm protection project constructed by the U.S. Army Corps of
Engineers, a large scale beach nourishment project or an inlet relocation project, it shall be removed by
the permittee within 30 days of official notification by the Division of Coastal Management regardless
of the time limit placed on the temporary erosion control structure. However, removal of the authorized
temporary erosion control structures shall not be required if they are covered by dunes with stable and
natural vegetation.

8) If the temporary erosion control structure becomes damaged, the permittee shall be responsible for the
removal of remnants of all portions of the structure(s).

9) In order to reduce the possibility of unintended impacts to nesting sea turtles and their nests, the
permittee is encouraged to expedite the authorized work as much as possible, to work only during
daylight hours, and to coordinate all authorized activities with existing sea turtle monitoring efforts in
the area.

NOTE: This permit does not eliminate the need to obtain any additional state, federal or local permits,

approvals or authorizations that may be required.

NOTE: Future development of the permittee’s property may require a modification of this permit.
Contact a representative of the Division at (910) 796-7215 prior to the commencement of any
such activity for this determination.

NOTE: The permittee and/or his contractor is urged to meet with a representative of the Division prior to

project initiation.
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STATE OF NORTH CAROLINA )  BEFORE THE NORTH CAROLINA
) COASTAL RESOURCES COMMISSION
COUNTY OF ONSLOW ) CRC-VR-12-04
)
)
IN THE MATTER OF: )
PETITION FOR VARIANCE ) FINAL ORDER
BY )
TOPSAIL REEF HOMEOWNERS )

ASSOCIATION, INC.

This matter was heard on oral arguments and stipulated facts at an emergency meeting of
the North Carolina Coastal Resources Commission (hereinafter CRC) on 24 May 2012 in
Morehead City, North Carolina pursuant to N.C. Gen. Stat. § 113A-120.1 and 15A NCAC 7J
0700, ef seq. Assistant Attorney General Christine A. Goebel, Esq. appeared for the Department
of Environment and Natural Resources, Division of Coastal Management. Robert Hornik and
T.C. Morphis, Jr. appeared on behalf of Petitioner Topsail Reef Homeowners Association, Inc.

Upon consideration of the record documents and the arguments of the parties, the CRC
adopts the following:

STIPULATED FACTS

1. The Petitioner in this case is the Topsail Reef Homeowners’ Association
(“HOA™).

2. The HOA owns the Topsail Reef Condominium property (the “Property”) which
is located at 2224 New River Inlet Road in North Topsail Beach, Onslow County, North
Carolina. Built between 1980 and 1981, the Property includes eight buildings, each having thirty
condominium units (240 total). Running from the northeast to the southwest, the buildings are
numbered 1 through 8. Each of the buildings is approximately 19,960 square feet in area.

3. Located at the northeastern end of North Topsail Beach, the Property is

1
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approximately a quarter mile from the New River Inlet. The Property is located within the Ocean
Erodible and High Hazard Flood Arcas of Environmental Concern (“AECs”). The long term
average annual erosion rate for the Property is 2 feet per year. The Property is immediately south
of the current Inlet Hazard AEC boundary. The Property is within the proposed updated Inlet
Hazard AEC, which the Commission reviewed, but then suspended consideration of at its
November 2010 meeting, pending completion of all of the ocean shoreline erosion rate updates.

4, Pictures of the site were included in a PowerPoint presentation one of the
stipulated exhibits presented to the Commission in Attachment E to the May 22, 2012
Memorandum from Christine A. Goebel to the Commission (“Attachment E”).

5. Over the past six years, the United States Army Corps of Engineers deposited
dredge spoil along an area located generally in front of the Property from the New River Inlet
Atlantic Intracoastal Waterway crossing and Cedar Bush Cut three times using a pipeline dredge
system. Dredge spoil was deposited during the winters of 2007-08, 2009-10 and 2010-11.

6. In 2010, DCM issued CAMA Major Permit No. 79-10 which authorized the
Town’s shoreline protection project. Phase 1 of the project authorizes the placement of beach fill
9,000 feet southwest from the north shoulder of the New River Inlet, including in front of the
Property. The plan for Phase 1 includes placing approximately 544,400 cubic yards of
compatible dredged material along the northern 1.7 miles of project area, including in front of
the Property.

7. The Town of North Topsail Beach voted 3 to 1 at its January 4, 2012 meeting to
do the following: (1)} proceed with Phase 1 of its shoreline protection project and to have the

contractor, Coastal Planning and Engineering (“CP&E”), review cost savings with potential
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contractors and report back; (2) After review by the town of CP&E’s findings, prepare the
necessary bid documents in order to begin construction as soon as practicable in 2012; and (3)
request that the Board schedule a workshop to review available funding sources and develop a
final financial plan. A copy of the meeting minutes was included as a stipulated exhibit presented
to the Commission.

8. In a March 9, 2012 letter to the Onslow County Manager, North Topsail Beach
Mayor Dan Truman indicated that the project was estimated to cost $7.5 million. In this letter,
Mayor Truman proposed the cost be split in 3 equal shares of $2.5 million between the Town,
Onslow County and the State (through a Water Resources grant). A copy of this letter is a
stipulated exhibit. The North Topsail Beach Town Manager, Steve Foster, has indicated that the
Town has $2.5 Million Dollars set aside for this project, that a North Carolina Division of Water
Resources grant for $2.5 Million Dollars is included in the Governor’s current budget, and that
Onslow County is considering whether to provide the final $2.5 Million in funding. The Town
Manager has also indicated that the North Topsail Board of Commissioners plans to finance the
last $2.5 Million with special obligation bonds to be repaid in about 5 years from room
occupancy tax revenues if Onslow County does not authorize funding for the project.

9. If the Town obtains the necessary funding and secures a dredging company, the
Town proposes to construct Phase 1 of the project during the conditioned dredging window of
November 16, 2012 through March 31, 2013.

10. Hurricane Irene, which made landfall ncar Cape Lookout on August 27, 2011,
impacted North Topsail Beach.

11. In an affidavit, the President of the HOA, Don Street, describes the HOA’s
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response to erosion following Hurricane Irene. A copy of that affidavit is a stipulated exhibit.
Mr. Street and the onsite property manager believed that no further action needed to be taken
until after the turtle nesting season had ended, at which time sand could be trucked in from
upland sources and placed back under the buildings. Placing sand under the buildings had been
the practice of the HOA in years past.

12. At an onsite meeting on November 2, 2011, DCM Field Staff Tara Croft and
Jason Dail told HOA representatives that they had the option of applying for a sandbag permit
and discussed the options of both sandbags and hauling in sand. This meeting followed the first
Nor’easter after Irene.

13. Mr. Street indicates in his affidavit that on or around November 11 and 12, 2011,
the remnants from Hurricane Sean removed more sand from under the buildings, with all eight
buildings being affected. Mr. Street further states that although he and the property manager
considered other options, they had already begun the process of receiving proposals for a sand
push and proceeded with that option.

14. Mr. Street’s affidavit reports that on December 30, 2011, he met with town
officials from the Town of North Topsail Beach in his role as President of the HOA to discuss
the use of sandbags to protect the Property. Mr. Street’s understanding from town officials was
that the Town intended to pursue beach renourishment in the near future. The HOA, through Mr.
Street, then decided to switch from trucking in sand to sandbagging.

15. On January 24, 2012, FDH Engineering, Inc., acting at the request of the HOA,
conducted an inspection of the Property and determined that pile penetration depth of the

building piles varied widely, with at least one pile, among others supporting Building 1, having a
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pile penetration depth of only seven feet at that time.

16. On February 3, 2012, the Division of Coastal Management issued the HOA a
CAMA general permit to install approximately 1,500 linear feet of sandbag revetment along the
ocecan shoreline in front of the eight buildings. Consistent with 15A N.C.A.C. 07H .0308
(a)(2XE) and (K), the permit limits the sandbag structure to 20 feet in width and 6 feet in height
as measured from the profile directly beneath the bags. This permit has been renewed twice.
(Collectively the three permits are referred to herein as the “First Permit.”)

17. Pursuant to the First Permit, the HOA’s contractor, Erosion Control Services of
NC, Inc. (“ECS™), began installing the sandbag revetment in early March of 2012.

18.  As of April 13, 2012, ECS had completed approximately 650 linear feet of
revetment adjacent to Buildings 8, 7, 6 and part of Building 5. Since April 13, 2012, no further
sandbag installation has taken place.

19. Tom Jarrett, a consultant for the HOA, indicates in his affidavit that southwesterly
storm events create conditions on the north end of North Topsail Beach that are especially
conducive to beach erosion due to the configuration of the ocean bar channel of the New River
Inlet. Currently the bar channel is aligned toward the northeast or toward Onslow Beach. As a
result of this alignment, the ebb tide delta of the New River Inlet has migrated north exposing the
north end of North Topsail Beach to direct wave attack. In addition, flood tide channels run
parallel and adjacent to the beach which accelerates the rate of sediment transport away from the
area immediately fronting Topsail Reef.

20. From April 11 to April 13, 2012, the Property was impacted by a moderate

Nor’easter during a period of high lunar tides. Mr. Jarrett provided relevant data in his affidavit:
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Average Wind Conditions — Wrightsville Beach, NC (Source: http://tideandcurrents.noaa.gov/)

Dates Duration (hrs) Average Direction | Avg. Wind Spd | Max. Wind Gusts
Deg true north!” KT8 KTS
04/07/2012 - 04/08/2012 18.0 226 9.1 23.1
04/08/2012 — 04/09/2012 7.5 225 12.3 24.1
04/12/2012 — 04/13/2012 11.0 230 7.9 9.2
04/13/2012 — 04/14/2012 20.5 204 14.0 15.4
04/14/2012 — 04/18/2012 85.0 211 214 25.3

) Note: A direction of 150° is approximately shore normal. Wave angles between 150° and approximately 240°
would be characterized as coming from the SW.

The wind record covered a total of 127 hours between 20:54 on April 12, 2012 and 04:12
on April 18, 2012. For that period, the waves were from the southwest for 116 hours or over 90
percent of the time. The peak of the storm occurred from the afternoon of April 15 to the early
morning hours of April 16. The break in the dates represent a time when winds switched to
another direction.

21, The storm coupled with high unar tides on or about April 6 through 8 and April
11 through 13 generally lowered the sand level directly under the Property by approximately
fifty-one inches (4.3 feet), with the drop in elevation becoming most noticeable during the April
12 to 18 timeframe. During this time, portions of the sandbag revetment previously erected by
ECS sloughed off as shown in photographs included in the stipulated exhibits included as
Attachment E. As a result, the top elevation of the 6-foot tall sandbag revetment permitted under
the First Permit would be 6 to 8 feet below the elevation of the first floor of most of the Topsail
Reef buildings.

22. To address the ongoing erosion problems, the HOA, through Tom Jarrett, P.E.,
applied for an emergency major permit on May 3, 2012. DCM required the applicant to provide

written notice of the permit application to adjacent property owners. The HOA’s application
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proposed a sandbag structure that was inconsistent with 15A N.C.A.C. 07H .308(a)(2}(K) which
requires, “Sandbags used to construct temporary erosion control structures shall be tan in color
and 3 to 5 feet wide and 7 to 15 feet long when measured flat. Base width of the structure shall
not exceed 20 feet, and the height shall not exceed 6 feet.” The applicants proposed to build a
sandbag revetment with a Bottom width of 40 feet for Buildings 5 through 8 and a bottom width
of 45 feet for Buildings | through 4 and that portion in front of Building 5 where no sandbags
had yet been placed. Further the applicants sought authorization for a sandbag revetment with a
maximum crest elevation on the landward portion of the structure of 12.0 feet NAVD as depicted
on the plan submitted with the May 3, 2012 permit application.

23. Primarily so Petitioner could seek a variance from the sandbag placement and size
restrictions, Petitioner sought an Emergency Permit proposing the larger sandbag structure. On
May 4, 2012, CAMA Emergency Major Permit No. 39-12 (“Emergency Permit™) was issued.

24.  The Emergency Permit limits the width of the sandbag revetment to 20 feet and
its height to 6 feet, and its placement to no further waterward than 20 feet from the nearest
waterward piling.

25.  Additionally, Condition 2 of the Emergency Permit provides, “No portion of the
authorized temporary erosion control structure shall be located more than 20 feet waterward of
the imminently threatened structure, which in this case is defined by the waterward most
pilings.” In the variance request, Topsail Reef requests permission to place the sandbag
revetment as much as 29 feet scaward of the imminently threatened structures (i.e. the waterward
pilings of each building).

26. Additional erosion beneath the Buildings was observed on May 5 through 7,
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2012. Exposed wires and sewer pipes were observed underneath some of the buildings.

27. On May 8, 2012, Building 3 lost two pilings. The water supply lines to two
buildings have been damaged.

28. As of May 21, 2012, DCM has not reccived any objections from adjoining
riparian property owners regarding either the Emergency Permit or the requested variance.

29.  Asof May 21, 2012, the Town of North Topsail Beach has not condemned any of
the buildings.

30. As seen in the recent site photographs presented to the Commission in the
Stipulated Exhibits included in Attachment E, Buildings 5 through 8 are slightly seaward of the
erosion scarp. Buildings 1 through 4 are further seaward of the erosion scarp. If a variance for
the sandbags is granted and the sandbags are installed in compliance with the plans submitted to
the Commission as part of the variance request, beach access, which is already adversely
impacted by the structures and existing sandbags on the beach should not be worsened
substantially.

31. On May 9, 2012, Petitioners filed this variance request with DCM seeking relief
from the several of the terms set forth in the Emergency Permit and from other applicable
statutes, rules and existing permits in order to construct a sandbag structure in the location and in
the dimensions proposed in their application. In addition, Petitioners requested that the
Commission hold an expedited hearing on the variance request before the regularly scheduled
June 20-21, 2012 CRC meeting.

32. Finally, Petitioners also seek a variance from the permit condition allowing the

sandbags to remain for 5 years pursuant to 15A NCAC 07H .0308(a)(2)(G). Petitioners now seek
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a variance allowing any sandbags installed (whether under the First Permit, the Emergency

Permit, or this proposed variance) to remain for up to 8 years from the date of the variance.

CONCLUSIONS OF LAW
1. The CRC has jurisdiction over the parties and the subject matter.
2. Following a May 9, 2012 letter request by Petitioner for an expedited hearing, the

Chair scheduled a telephonic meeting of the CRC for May 24, 2012 to hear the variance request
pursuant to the provisions of N.C.G.S. § 143-318.12(f). The decision to hold an expedited
hearing was based on Petitioner’s prima facie claim that the Property was experiencing
unexpected, increasing and severe erosion which was imminently threatening the structure. The
decision to hold the expedited hearing was explicitly found not to be a determination on the
merits of Petitioner’s variance request. All notices for the proceeding were adequate and proper.

3. Petitioner has demonstrated that strict application of CAMA rules, in particular
15A NCAC 7H .0308(a}(2)E and .0308(a)(2)K (the “Sandbag Rules™) will result in unnecessary
hardship as to Buildings 1, 2, 3, 4, and 5 but not as to Buildings 6, 7, and 8§ for the reasons set
forth herein. |

The sandbag rules apply to “imminently threatened structures” and are an exception to
the ban on hardened structures imposed by the General Assembly and the Commission. By
setting limitations on the placement, size and duration of sandbags, the Commission ensures that
the manner in which sandbags are used is well-defined and their use is limited in application. In
this case, Petitioner has asserted that the Commission’s “rules will not provide the protection
needed to allow the structures, especially Buildings 1, 2, 3, 4 and 5, to survive without‘

significant damage or total collapse until the beach nourishment project is completed.” Petitioner
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argues that for the first five buildings, the regulation-size sandbags are not sufficient to protect
the buildings from damage and these buildings require a larger sandbag structure in order to
protect their foundations. The Commission agrees and finds that although 6-foot by 20-foot
sandbags are generally appropriate for the intended purpose of temporary protection of
structures, 6-foot by 20-foot sandbag structure may not prevent waves from overtopping the bags
and eroding the area under Buildings 1, 2, 3, 4, and 5 in this case because the buildings are closer
to the effects of the inlet and are the ones most seriously impacted by erosion to-date,. Thus, the
Commission affirmatively finds that Petitioner has demonstrated that it meets the first factor
required by North Carolina General Statute § 113A-120.1(a)}(1) for Buildings 1, 2, 3, 4, and 5.

However, the Commission finds that Petitioner has failed to met its burden to show that
strict application of CAMA rules, in particular 15A NCAC 7H .0308(a)(2)E and .0308(a)(2)K
will result in unnecessary hardship as to Buildings 6, 7, and 8. Specifically, the Commission
finds that Petitioner has already placed sandbags at Buildings 6, 7, and 8 under the Emergency
Permit and these sandbags are consistent with the Sandbag Rules (“existing sandbags™). The
existing sandbags have been on site for at least a month, yet Petitioner has failed to demonstrate
that the existing sandbags are not functioning to protect the foundations of Buildings 6, 7, and 8.
Thus, the Commission affirmatively finds that Petitioner has failed to meet the first factor
required by North Carolina General Statute § 113A-120.1(a)(1) for Buildings 6, 7, and 8.

4, Petitioner has demonstrated that the hardship caused by strict application of the
Sandbag Rules to Buildings 1, 2, 3, 4, and 5 results from conditions peculiar to Petitioner’s
property such as the location, size, or topography of the property. Specifically, Petitioner’s eight

buildings are located on the oceanfront on North Topsail Beach. Even though the buildings are

10
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not in the currently designated Inlet Hazard AEC for the New River Inlet, conditions on the
property are exacerbated by the presence of flood channels that have developed immediately in
front of the Property. Thus, the Commission affirmatively finds that Petitioner has demonstrated
that the unnecessary hardships applicable to Buildings 1, 2, 3, 4, and 5 result from conditions
peculiar to its property. Therefore, Petitioner has met the second factor required by North
Carolina General Statute § 113A-120.1(a)(2) for these buildings.

5. Petitioner has demonstrated that this hardship was not caused by the HOA but by
conditions peculiar to the property. Specifically, the Commission finds that Petitioner has done
nothing to accelerate the crosion affecting the property and has taken steps to address the
problem, and therefore meets this statutory criterion, Thus, the Commission affirmatively finds
that Petitioner has demonstrated that it did not cause the hardship. Therefore, Petitioner has met
the third factor required by North Carolina General Statute § 113A-120.1(a)(3).

6. The Petitioner has demonstrated (a) that the requested variance is consistent with
the spirit, purpose and intent of the Commission’s rules, (b) that it will secure public safety and
welfare, and (c) that it will preserve substantial justice.

a. Limited Variance is consistent with spirit, purpose and intent of rules.
The size and placement of the sandbag structure included in the proposed project
set forth in the variance request to protect Buildings 1, 2, 3, 4, and 5 is consistent with the
spirit, purpose, and intent of the rules for the following reasons as long as the variance is
limited to five years and is subject to the condition that the sandbags installed by the
HOA, whether pursuant to the First Permit, the Emergency Permit, or the Variance and

Permit, be removed once they become unnecessary because of beach nourishment unless

11



VR 14-11 Page 110

they are covered over with sand and permanent vegetation.

The Sandbag Rules are an exception to the Commission’s ban on permanent
erosion control structures. By setting limitations on the placement, size and duration of
sandbags, the Commission recognized that they are to be used in certain circumstances
with well-defined criteria. In this case, the Commission finds that the regulation size
sandbag structure may not be sufficient to protect the foundations of Buildings I, 2, 3, 4,
and 5, which are closer to the inlet and have been most damaged by erosion, until the
proposed beach nourishment takes place and/or the inlet is realigned as planned.

However, the Commission finds that Petitioner has failed to demonstrate that a
variance is required for Buildings 6, 7, and 8. These buildings are presently protected by
existing sandbags installed pursuant to an Emergency Permit which have been in place
for at least a month. Petitioner has not met its burden of showing that the existing
sandbags do not afford protection to the foundations of the Buildings 6, 7, and 8.

Furthermore, Petitioner has requested a variance to keep the requested sandbag
structure in place for up to eight years instead of five years on the grounds that the
Property is located adjacent to the existing Inlet Hazard AEC and is included within the
proposed Inlet Hazard AEC “box”. In its Shoreline Erosion Policies, the Commission has
determined that “[T]emporary measures to counteract crosion, such as the use of
sandbags . . . should be allowed, but only to the extent necessary to protect property for a

short period of time until threatened structures may be relocated or until the effects of a

short-term erosion event are reversed.” (Emphasis added). “In all cases, temporary

stabilization measures must be compatible with public use and enjoyment of the beach.”

12
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15A NCAC 7M .0202(e). The Commission finds that Petitioner has failed to meet its
burden to show that extending the expiration date for the temporary sandbags structure
allowed under the term of the permits, including the Emergency Permit, is within the
spirit, purpose, and intent of the sandbags rules.
b. A limited variance is consistent with public safety and welfare

Granting Petitioner’s request in part is consistent with public safety and welfare.
Specifically, due to the proximity of Buildings 1, 2, 3, 4, and 5 to the ocean and the
existing erosion, the public’s access in front of these buildings is already limited. Thus,
increasing the waterward footprint of the sandbags an additional nine feet from what is
currently allowed under the Emergency Permit will not have significant additional
impacts on the public’s beach.
c. Granted limited variance will preserve substantial justice.

The Commission finds that granting Petitioner’s variance in part will preserve
substantial justice because it will allow the Petitioner to protect its property while it secks
a long-term solution and undertakes efforts to complete a beach nourishment project.

* * % # * * * * * * %

Given the reasons set forth .above in Paragraphs 6(a), {(b) and (c), the Commission

affirmatively finds that Petitioner has demonstrated in part that the limited variance granted

herein for Buildings 1, 2, 3, 4, and 5 is consistent with the spirit, purpose and intent of the

Commission’s rules, that it will secure public safety and welfare, and that it will preserve

substantial justice. Therefore, Petitioner has met the fourth factor required by North Carolina

General Statute § 113A-120.1(a)(4).

13
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ORDER

THEREFORE, the variance from 15A NCAC 7H. .0308(a}(2)E and .0308(a)(2)K is
GRANTED in Part and DENIED in Part subject to the condition that the sandbags authorized
pursuant to this variance be removed if they become unnecessary for any reason, including
because of beach nourishment, unless they are covered with sand and permanent vegetation.

Spectifically, Commission GRANTS Petitioner’s request as follows:

1. This variance authorizes Petitioner to build a sandbag revetment with a bottom
width of forty-five feet for Buildings 1, 2, 3, 4, and 5 where no sandbags currently exist.

2. This variance authorizes Petitioner to build a sandbag revetment twelve feet with
a crest elevation of 12.0 feet NAVD fér Buildings 1, 2, 3, 4, and 5.

3. This variance authorizes Petitioner to place the sandbag revetment as much as
twenty-nine feet waterward of Buildings 1, 2, 3, 4, and 5.

The Commission DENIES Petitioner’s request that the temporary erosion control
structures (i.e. sandbags) be allowed to remain for up to eight years from the date of the issuance
of the variance. Under the terms of the existing permits, including the Emergency Permit, the
temporary crosion control structures may remain for up to five years from the date of the
issuance of the First Permit and/or the Emergency Permit. All other requests not specifically
permitted under the terms of this variance are denied.

The granting of this variance does not relieve Petitioner of the responsibility for obtaining
a CAMA permit from the proper permitting authority. To the extent that the CAMA pemmit
issued pursuant to this variance contain specific terms not addressed herein, the specific terms of

the CAMA permit are controlling.

14
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This variance is based upon the Stipulated Facts set forth above. The Commission
reserves the right to reconsider the granting of this variance and to take any appropriate action
should it be shown that any of the above Stipulated Facts is not true.

This the 29™ day of May, 2012.

L) e

Robert R. Emory, Jr., dh_ai_rman )
Coastal Resources Commission

15
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CERTIFICATE OF SERVICE

This is to certify that I have this day served the foregoing FINAL ORDER upon the

parties by the methods indicated below:

Topsail Reef Homeowners Assoc. Inc.
¢/o Susan Prather

2224 New River Inlet Road, Unit 131
North Topsail, NC 28460

Certified Mail/ Return Receipt Requested

Robert Hornik

T.C. Morphis, Jr.

The Brough Law Firm

1829 E. Franklin Street, Suite 800-A
Chapel Hill, NC 27514

U.S. Mail and Electronically at
homik@broughlawfirm.com

morphis@broughlawfirm.com

Christine A. Goebel, Esq.
Assistant Attorney General
N.C. Department of Justice
P.O. Box 629

Raleigh, NC 27603

Electronically at
cgoebel(@ncdoj.gov

Braxton A. Davis, Executive Director
Angela Willis

Division of Coastal Management

400 Commerce Avenue

Morchead City, NC 28557

Electronically at
Braxton.Davis@ncdenr.gov
angela.willis@ncdenr.gov

This the 29" day of May, 2012.

7 o4

Mary . Lucasse

Special Deputy Attorney General
N.C. Department of Justice

P.O. Box 629

Raleigh, N. C. 27602
Commission Counsel
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This permit must be accessible on-site to Department
personnel when the project is inspected for compliance.
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vision approval.
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Signature of Permittee
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4)
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ADDITIONAL CONDITIONS

In keeping with the Variance granted by the CRC on May 24, 2012, and the Variance Order signed by
the CRC Chairman on May 29, 2012, the base width of the authorized temporary erosion control
structures located in front of buildings 1 through 5 shall not exceed a base width of 45 feet, and the
height shall not exceed a crest elevation of 12 feet NAVD.

No portion of the authorized temporary erosion control structures located in front of buildings 1 through
5 shall be located more than 29 feet waterward of the imminently threatened structure, which in this case
is defined by the waterward most pilings.

Sandbags used to construct the temporary erosion control structures shall be tan in color and three to
five feet wide and seven to 15 feet long when measured flat.

NOTE: The configuration of the individual sandbags may vary from that shown on the attached

6)

7)

5

9

10)

11)

workplan drawings, so long as the dimensions, alignment, and size requirements of Conditions 1,
2, 3,4 and 5 of this permit are not exceeded.

Soldier pilings and other types of devices to anchor the sandbags shall not be allowed.

Sand used to backfill the sandbags shall be of the same general characteristics as the sand in the area in
which the material is to be placed. In order to ensure compliance with this requirement, the permittee
shall coordinate the location of the backfill borrow source with a representative of the Division of
Coastal Management prior to initiation of any backfilling activities.

In keeping with 15A NCAC 07H.0308(a)(2)(G) of the rules of the Coastal Resources Commission
(CRC), as weli as the Variance granted by the CRC on May 24, 2012, and the Variance Order signed by
the CRC Chairman on May 29, 2012, the temporary erosion control structures may remain in place for
up to five years from May 4, 2012.

Once the temporary erosion control structure is determinied to be unnecessary due to relocation or
removal of the threatened structure, a storm protection project constructed by the U.S. Army Corps of
Engineers, a large scale beach nourishment project or an inlet reiocation project, it shall be removed by
the permittee within 30 days of official notification by the Division of Coastal Management regardless
of the time limit placed on the temporary erosion control structure. However, removal of the authorized
temporary erosion control structures shall not be required if they are covered by dunes with stable and
natural vegetation.

If the temporary erosion control structure becomes damaged, the permittee shall be responsible for the
removal of remnants of all portions of the structure(s).

In order to reduce the possibility of unintended impacts to nesting sea turtles and their nests, the
permittee is encouraged to expedite the authorized work as much as possible, to work only during
daylight hours, and to coordinate all authorized activities with existing sea turtle monitoring efforts in
the area.

NOTE: This permit does not eliminate the need to obtain any additional state, federal or local permits,

approvals or authorizations that may be required.
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ADDITIONAL CONDITIONS

NOTE: Future development of the permittee’s property may require a modification of this permit.
Contact a representative of the Division at (910) 796-7215 prior to the commencement of any

such activity for this determination.

NOTE: The permittee and/or his contractor is urged to meet with a representative of the Division prior to
project initiation.
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North Carolina Department of Environment and Natural Resources
Division of Coastal Management

Pat McCrory John E. Skvarla, Il
Governor Secretary

August 29, 2014

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Topsail Reef HOA
2224 New River Inlet Road
North Topsail Beach, NC 28460

Dear Sir or Madam:

This letter is in response to your application for a minor modification to Coastal Area
Management Act (CAMA) Major Permit 39-12, in which authorization was requested to enlarge
an existing row of sandbags. The current sandbags have a 20 foot base width and are six feet
tall. The enlarged structures would have a 45 foot base width and a height of 12 feet. This
enlargement would take place along approximately 575 linear feet of existing sand bags,
beginning in front of building 5 and extending to the property line south of building 8 at the
Topsail Reef Condominium. Processing of the minor modification request is now complete.
Based on the state’s review, the Division of Coastal Management has made the following
findings:

1) On May 4th, 2012, the Division of Coastal Management issued an Emergency
CAMA Major Permit No. 39-12 to Topsail Reef HOA authorizing sandbags in front
of buildings 1 through 8. Due to the fact that the size of the proposed sandbag
structure that would be located in front of Buildings 1 through 5 exceeded the
dimensions allowable under Coastal Resource Commission (CRC) rules,
Emergency Permit No. 39-12 contained a condition that limited the sand bag
dimensions to those allowable under the CRC’s rules. Additionally, while the size
of the proposed sand bag structures that would be placed in front of buildings 6
through 8 would not violate the CRC’s rules, the applicant requested the option to
place larger sandbags in front of building 6 through 8 if warranted by future
conditions.

2)  On May 24", 2012, the CRC granted a variance to the Topsail Reef HOA allowing
for larger sandbag dimensions in front of buildings 1 through 5. The CRC did not
authorize the future enlargement of sandbags in front of building 6 through 8.

3) The project proposed under the August 2014 minor modification request seeks to
enlarge the existing sandbag structures in front of buildings 6 through 8. The

400 Commerce Avenue, Morehead City, North Carolina 28557
Phone: 252-808-2808 \ FAX: 252-247-3330 \ Internet: www.nccoastalmanagement.net

An Equal Opportunity \ Affirmative Action Employer — 50% Recycled \ 10% Post Consumer Paper
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proposed greater dimensions (45 foot base width with a height of 12 feet) exceed
the allowable dimensions found in NCAC 7H.0308(a)(2)(K). This rule states in
part that “Base width of the structure shall not exceed 20 feet, and the height shall
not exceed six feet.”

4)  Based upon the above referenced findings, the proposed larger sandbag structures
located in front of buildings 5-8 project is inconsistent with 07H.0308(2)(2)(K).

Given the preceding findings, it is necessary that your request for issuance of a minor
modification to Major Permit No. 39-12 the Coastal Area Management Act be denied. This
denial is made pursuant to N.C.G.S. 113A-120(a)(8) which requires denial for projects
inconsistent with the state guidelines for Areas of Environmental Concern or local land use
plans.

If you wish to appeal this denial, you are entitled to a hearing. The hearing will involve
appearing before an Administrative Law Judge who listens to evidence and arguments of both
parties before making a decision on the appeal. Your request for a hearing must be in the form
of a written petition, complying with the requirements of §150B of the General Statutes of North
Carolina, and must be filed with the Office of Administrative Hearings, 6714 Mail Service
Center, Raleigh, NC 27699-6714, within twenty (20) days from the date of this letter. A copy of
this petition should be filed with this office.

Members of my staff are available to assist you should you desire to modify your
proposal in the future. If you have any questions concerning this matter, please contact Mr.
Jonathan Howell at (252) 808-2808, extension 211.

Sincerely,

Braxton C. Davis
Director

cc: U.S. Army Corps of Engineers, Wilmington, NC



Sent by Certified Mail

September 11, 2014

Mr. Stuart Turille, Town Manager
Town of North Topsail Beach
2008 Loggerhead Court

North Topsail Beach, NC 28460

Subject:  Request for Variance to Denial of Modification of CAMA Major Permit 39-12
Expansion of Sand Bag Revetment Fronting Buildings 6, 7 and 8
Topsail Reef Condominiums
North Topsail Beach, Onslow County, North Carolina

Dear Mr. Turille:

The Topsail Reef Homeowners Association (HOA) has requested an expedited variance to the denial of
an emergency modification to an existing Major CAMA permit to allow expansion of the sand bag
revetment on front of buildings 6, 7, and 8 to a section and footprint similar to that in front of Building 1,
2, 3, 4 and part of building 5. The new sandbag design would have a crest elevation of approximately
+12.0 feet NAVDS8, about 2.5 feet below the first floor elevation of the buildings. The base width of the
modified sand bag revetment would be about 45 feet.

This letter is in response to 15A NCAC 07J .0701 (c)(7) which requires an applicant to notify adjoining
property owners of the application for a variance.

Sincerely,

BEARING POINT CONSULTING, INC.

o

James W. (Bill) Forman, Jr., P
Senior Engineer

CC:  Debbie Wilson, N.C. Division of Coastal Management
Braxton Davis, N.C. Division of Coastal Management
Donald Street, President, Topsail Reef HOA

910 Arendell Street « Morehead City, North Carolina 28557 » Ph: 252.247.4200 - Fax: 252.247.7300 - www.BearingPt.com



Sent by Certified Mail

September 11, 2014

Robert Vause, P.E., District Engineer

North Carolina Department of Transportation
Division of Highways, District 1

295 A Wilmington Highway

Jacksonville, NC 28540

Subject:  Request for Variance to Denial of Modification of CAMA Major Permit 39-12
Expansion of Sand Bag Revetment Fronting Buildings 6, 7 and 8
Topsail Reef Condominiums
North Topsail Beach, Onslow County, North Carolina

Dear Mr. Vause:

The Topsail Reef Homeowners Association (HOA) has requested an expedited variance to the denial of
an emergency modification to an existing Major CAMA permit to allow expansion of the sand bag
revetment on front of buildings 6, 7, and 8 to a section and footprint similar to that in front of Building 1,
2, 3, 4 and part of building 5. The new sandbag design would have a crest elevation of approximately
+12.0 feet NAVD88, about 2.5 feet below the first floor elevation of the buildings. The base width of the
modified sand bag revetment would be about 45 feet.

This letter is in response to 15A NCAC 07J .0701 (c)(7) which requires an applicant to notify adjoining
property owners of the application for a variance.

Sincerely,

BEARING POINT CONSULTING, INC.

James W. (Bill) Forman, Jr., P.E
Senior Engineer

CC:  Debbie Wilson, N.C. Division of Coastal Management
Braxton Davis, N.C. Division of Coastal Management
Donald Street, President, Topsail Reef HOA

910 Arendell Street - Morehead City, North Carolina 28557 » Ph: 252.247.4200 - Fax: 252.247.7300 - www.BearingPt.com



Sent by Certified Mail

September 11, 2014

Jesse C. & Gaye S. Fisher
600 South Madison St.
Whiteville, NC 28472

Subject:  Request for Variance to Denial of Modification of CAMA Major Permit 39-12
Expansion of Sand Bag Revetment Fronting Buildings 6, 7 and 8
Topsail Reef Condominiums
North Topsail Beach, Onslow County, North Carolina

Dear Mr. Fisher:

The Topsail Reef Homeowners Association (HOA) has requested an expedited variance to the denial of
an emergency modification to an existing Major CAMA permit to allow expansion of the sand bag
revetment on front of buildings 6, 7, and 8 to a section and footprint similar to that in front of Building 1,
2, 3, 4 and part of building 5. The new sandbag design would have a crest elevation of approximately
+12.0 feet NAVD88, about 2.5 feet below the first floor elevation of the buildings. The base width of the
modified sand bag revetment would be about 45 feet.

This letter is in response to 15A NCAC 07J .0701 (c)(7) which requires an applicant to notify adjoining
‘property owners of the application for a variance.

Sincerely,

BEARING POINT CONSULTING, INC.

ames W. (Bill) Forman, Jr.,
Senior Engineer

CC:  Debbie Wilson, N.C. Division of Coastal Management
Braxton Davis, N.C. Division of Coastal Management
Donald Street, President, Topsail Reef HOA

910 Arendell Street - Morehead City, North Carolina 28557 - Ph: 252.247.4200 - Fax: 252.247.7300 - www.BearingPt.com



Sent by Certified Mail
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Coastal -Civil-Structural - Environmental Engineering

September 11, 2014

Fausto A. & Amie E. Polanco
2276-1 New River Inlet Road
Sneeds Ferry, NC 28460

Subject:  Request for Variance to Denial of Modification of CAMA Major Permit 39-12
Expansion of Sand Bag Revetment Fronting Buildings 6, 7 and 8
Topsail Reef Condominiums
North Topsail Beach, Onslow County, North Carolina

Dear Mr. Polanco:

The Topsail Reef Homeowners Association (HOA) has requested an expedited variance to the denial of
an emergency modification to an existing Major CAMA permit to allow expansion of the sand bag
revetment on front of buildings 6, 7, and 8 to a section and footprint similar to that in front of Building 1,
2, 3, 4 and part of building 5. The new sandbag design would have a crest elevation of approximately
+12.0 feet NAVDS88, about 2.5 feet below the first floor elevation of the buildings. The base width of the
modified sand bag revetment would be about 45 feet.

This letter is in response to 15A NCAC 07J .0701 (c)(7) which requires an applicant to notify adjoining
property owners of the application for a variance.

Sincerely,

BEARING POINT CONSULTING, INC.

ames W. (Bill) Forman, Jr.,
Senior Engineer

CC:  Debbie Wilson, N.C. Division of Coastal Management
Braxton Davis, N.C. Division of Coastal Management
Donald Street, President, Topsail Reef HOA

910 Arendell Street » Morehead City, North Carolina 28557 - Ph: 252.247.4200 - Fax: 252.247.7300 » www.BearingPt.com
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English Customer Service USPS Mobile Register / Sign In

ﬁ USP S@@M ‘ Search USPS.com or Track Packages
Quick Tools Ship a Package Send Mall Manage Yowr Mail Shop Business Solutions

Customer Service >
Have questions? We're here to help.

USPS Tracking™

Tracking Number: 70140150000047852125

On Time

Expected Delivery Day: Saturday, September 13, 2014

Your item was forwarded to a different address at 10:51 am on September 13, 2014 in SNEADS FERRY, NC. This was because of forwarding
instructions or because the address or ZIP Code on the labei was incorrect. Information, ¥ available, is updated periodically throughout
the day. Please check again {ater.

Product & Tracking Information Available Actions
Postal Product: Features:
First-Class Mail® Certified Mail™ Retum Receipt Text Updates

DATE & TIME STATUS OF ITEM LOCATION Email Updates

September 13, 2014,

10:51 am Forwarded SNEADS FERRY, NC

Your item was forwarded to a different address at 10:51 am on September 13, 2014 in SNEADS
FERRY, NC. This was because of forwarding instructions or because the address or ZIP Code on the
label was incorrect. Information, if available, is updated periodically throughout the day. Please check

again later. E
S;ptember 13,2014, 9:48 Undeliverable as Addressed SNEADS FERRY, NC 28460
::‘member 13,2014, 8:54 Out for Delivery SNEADS FERRY, NC 28460

i :Ptember 13,2014, 8:44 Sorting Complete SNEADS FERRY, NC 28460
E;member 13,2014, 8:20 Arrived at Unit SNEADS FERRY, NC 28460
September 13,2014, 4:07 Departed USPS Facility FAYETTEVILLE, NC 28302
‘S;ptember 12,2014, 10:47 /F\gé"llfg at USPS Origin FAYETTEVILLE, NC 28302
FS;lptember 12,2014, 2:01 Departed Post Office I(\:dr%F;Er\TcI:E 2?557

e T - vorevere

Track Another Package

Tracking (or receipt) number

Trackdt ..

1of2 9/15/2014 3:42 PM
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English Customer Service USPS Mobile Register / Sign In

Search USPS.com or Track Packages

Quick Tools Ship a Package Send Mail Manage Your Mall Shop Business Solitions

Customer Service »
Have questions? We're here to help.

USPS Tracking™

Tracking Number: 70140150000047852118

On Time
Expected Delivery Day: Saturday, September 13, 2014

Product & Tracking Information Availabie Actions
Postal Product: Features:
First-Class Mai® Certified Mail™ Retum Receipt Text Updates

DATE & TIME STATUS OF ITEM LOCATION Email Updates

September 13, 2014, 8:26

am Business Closed WHITEVILLE, NC 28472

Your item is being held at the Post Office in WHITEVILLE, NC 28472 on September 13, 2014 at 8:26
am because the business was closed. The item will be delivered the next delivery day. If this item is
unclaimed after 15 days then it will be retumed to the sender. Information, if available, is updated
periodically throughout the day. Please check again later.

September 13, 2014, 8:13 Out for Delivery WHITEVILLE, NC 28472
gs]ptember 13,2014, 8:03 Sorting Complete WHITEVILLE, NC 28472
::]piembef 13,2014, 7:00 Arrived at Unit WHITEVILLE, NC 28472
g:\member 12,2014, 2:01 Departed Post Office :\:Arcr)\Fr{,Er?g 280557
ﬁ:]ptember 12,2014, 1:04 Acceptance grcr)s,EﬁngDsm

Track Another Package

Tracking (or receipt) number

o Fack it

1of2 9/15/2014 3:43 PM
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English Customer Service USPS Mobile
ESUSPSCOA
Quick Tools Ship a Package Send Mai Manage Yow Mail

USPS Tracking™

Tracking Number: 70140150000047852095

On Time
Expected Delivery Day: Saturday, September 13, 2014

Product & Tracking Information

Postal Product: Features:
First-Class Mai® Certified Mail™ Retum Receipt
DATE & TIME ; STATUS OF ITEM LOCATION

SNEADS

September 13, 2014, 9:48
am ’ Business Closed FERRY, NC 28460

Your item is being held at the Post Office in SNEADS FERRY, NC 28460 on September 13, 2014 at
9:48 am because the business was closed. The item will be delivered the next delivery day. If this item
is unclaimed after 15 days then it will be retumed to the sender. Information, if available, is updated
periodically throughout the day. Please check again later.

September 13, 2014, 8:54

am Out for Delivery

SNEADS FERRY, NC 28460

September 13, 2014 , 8:44

am Sorting Complete

SNEADS FERRY, NC 28460

September 13, 2014 , 8:20

am Arrived at Unit SNEADS FERRY, NC 28460
September 13, 2014 , 12:10 Departed USPS Origin

am Facility FAYETTEVILLE, NC 28302
September 12, 2014, 7:43 Arrived at USPS Origin

pm Facility FAYETTEVILLE, NC 28302

September 12, 2014 , 2:01
pm

MOREHEAD

Departed Post Office CITY, NC 28557

September 12, 2014 , 1:02
pm

MOREHEAD

Acceptance CITY, NG 28557

Track Another Package

Tracking (or receipt) number

Track it .. |
— i R
LEGAL ON USPS.COM ON ABOUT.USPS.COM
Privacy Policy » Gowvernment Senvices » About USPS Home »

1of2

https://tools.usps.com/go/TrackConfirmAction?qtc_tLabels1=701401...
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Register / Sign In

Search USPS.com or Track Packages

Shop  Business Solwions

Customer Service »

Available Actions

Text Updates

Emaii Updates

OTHER USPS SITES
Business Customer Gateway »

Have questions? We're here to help.

9/15/2014 3:46 PM
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English Customer Service USPS Mobile
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Shop

Quick Tools Ship a Package Send Mail Manage Your Mail

USPS Tracking™
Tracking Number: 70140150000047852101
On Time
Expected Delivery Day: Monday, September 15, 2014

Product & Tracking Information

Postal Product: Features:

First-Class Mai® Certified Mail™ Retum Receipt

DATE & TIME STATUS OF ITEM LOCATION

September 15, 2014,

11:15 am Delivered

September 15, 2014, 9:58 Available at PO Box

am

September 15, 2014 , 9:48 Sorting Complete
i am

E:,ptember 13,2014, 8:54 Arrived at Unit

September 13, 2014, 4:07 Departed USPS Facility

September 12, 2014 , 10:45 Arrived at USPS Origin
pm Facility

§:\p‘lember 12,2014, 2:01 Departed Post Office
September 12, 2014, 1:02 Acceptance

pm

JACKSONVILLE, NC 28540

Your item was delivered at 11:15 am on September 15, 2014 in JACKSONVILLE, NC 28540.

JACKSONVILLE, NC 28540

JACKSONVILLE, NC 28540

JACKSONVILLE, NC 28540

FAYETTEVILLE, NC 28302

FAYETTEVILLE, NC 28302

MOREHEAD
CITY, NC 28557

MOREHEAD
CITY, NC 28557

Track Another Package

Tracking (or receipt) number

LEGAL ON USPS.COM

Privacy Poficy » Government Senvices »
Terms of Use » Buy Stamps & Shop »
FOIA > Print a Label with Postage »

.. Track it é

e
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About USPS Home »
Newsroom »

USPS Service Alerts »
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Register / Sign In

Customer Service »
Have questions? We're here to help.

Available Actions

Return Receipt After Malling

OTHER USPS SITES
Business Customer Gateway »
Postal inspectors >

Inspector General »

Search USPS.com or Track Packages

Business Solutions

9/15/2014 3:47 PM
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Daniel Tuman, Mayor s Stuart Turille
Tom Leonard, Mayor Pro Tem Town Manager
Aldermen:

Suzanne Gray Carin Z. Faulkner, MPA
Don Harte Town Clerk

Richard Macartney
Richard Peters

Winner of 2014 Best Restored Beaches Award
September 15, 2014

Bill Forman

Bearing Point Consulting, Inc.
910 Arendell Street
Morehead City, NC 28557
bill.forman@bearingpt.com

RE: Receipt of Notification Letter RE: Request for Variance to Denial of Modification of
CAMA Major Permit 39-12

Mr. Foreman,

This letter is to certify that the Town of North Topsail Beach has received the notification letter
explaining that the Topsail Reef Homeowners Association (HOA) has requested an expedited
variance to the denial of an emergency modification to an existing Major CAMA permit to allow
the expansion of the sand bag revetment in front of buildings 6, 7, and 8.

I expect that this response meets the requirements to 15A NCAC07J.0701.

Sincerely,

At
arin Z. Faulé:er S

Town Clerk

North Topsail Beach, NC
2008 Loggerhead Court Phone (910) 328-1349
North Topsail Beach, NC 28460 ntbnc.org Toll Free: (800) 687-7092

Fax (910) 328-4508
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11-1: Vicinity Map
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11-2: New River Inlet Aerial

A
Ay 5 & -
Bernyi ol e
V'( : }.‘F?:é."u{
Y 5y X
Project Area

Ty, <5 s ‘.",r

’ #¥North¥ropsail’Beach

o’ . b '..‘\ - _,
Holly RidgeXfie® i~ Sias B AP+ < ) o

Va2 g 2 5 -
Vicinity Map
Topsail Reef Emergency

Sandbag Revetment
1inch =~3 miles

i

Data SI0; NOAA, U'S" Navy, NGA GEBCO
Image ©2012'GeoEye
©2012/Google

L

‘A
e=d0ceanin

345315497565 N 223:26 .2\ elev:  Sift




VR 14-11 Page 132

11-3: Area Surrounding Topsail Reef
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11-5: Topsail Reef-Aerial View

Source: Google Earth. Image taken
on 12/31/2011.

©2012 Google
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11-6: Topsail Reef-Aerial View
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11- 7: View from Building # 1, May 7, 2012

D
BUILDING #1




11-8: Sandbag Alignment Transition: From Enla|r2ged to 6'x20"
VR 14-11 Page 137
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11-9: Photos On 09/09/2014 yR 14-11 page 138

Pink-Bldg &
Teal-Bldg v

Yellow Bld 6

Northeast corner bldg 1
Looking north towards

New River Inlet




11-10: Low Tide Photos On 09/19/281411 Page 139

NOAA Tidal data shows low tides for months of July - September 2014 range from -0.5" to +0.7" relative to MLLW datum. Elevated
low tides from +0.4 to +0.7 occur approximately 40 times during these 3 months. Low tide on 9/19/14 was +0.5
Historical weather data from New River Marine Corps Air Station according to wunderground.com was as follows:
09/17/14 - Wind from NNE at 6 mph, max wind 14 mph, gusts to 20 mph
09/18/14 - Wind from NE at 6 mph, max wind 12 mph, gusts to 20 mph
09/19/14 - Wind from NE at10 mph, max wind 16 mph, gust to 20 mph

Reef 3 001 Bottom of steps building 1 at low tide 9/19/2014

Reef 3002 North end sandbag alignment looking north at low tide 9/19/2014



Low Tide Photos On 09/19/2{R14-11 Page 140

Reef 3 003 Water ward most pile building 1 at low tide 9/19/2014

Reef 3 004 Looking south, the yellow is building 2 at low tide 9/19/2014
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Reef 3 007 Building 1 northeast corner of bag return at low tide 9/19/2014
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The following three photos depict site conditions near low tide

Photo taken by DCM staff on September 24, 2014, of Building 6
(yellow), Building 7 (blue) and Building 8 (peach), Topsail Reef
(looking south).
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Photo taken by DCM staff on September 24, 2014, looking north
showing the erosion escarpment and existing sand bag structures at

Buildings 8-1, Topsail Reef (from left to right, respectively).
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Photo taken by DCM staff on September 24, 2014, showing the
erosion escarpment and existing sand bag structure in front of

Building 8, Topsail Reef (looking south from Building 7).



August 22,2014 Coastal - Givil-Structural Enwronmental[ngmeenng )

Ms. Debbie Wilson, Regional Manager
N. C. Division of Coastal Management
Wilmington Regional Office

127 Cardinal Drive Extension
Wilmington, NC 28405

Re: Emergency Modification to CAMA Permit #39-12
Topsail Reefs Condominiums
North Topsail Beach, Onslow County, North Carolina
CAMA Permit #

Dear Ms. Wilson:

On behalf of the Topsail Reef HOA, an emergency modification to the referenced permit is requested.
Work under this modification includes installation of additional sandbags along the ocean shoreline
fronting buildings 6, 7 and 8 of the Topsail Reef condominiums. It is proposed to add sand bags to
achieve the sand bag revetment structure section permitted and installed on front of Buildings 1 through 5
in 2012. The applicant proposes to install additional sand bags along approximately 575 linear feet of
shoreline from just south of the front of building 5 to the property line south of building 8.

The following documents are attached:
e Project Narrative
Figures 1 through 6
Sheets 01 through 05
Copies of letters to adjacent property owners
Postal mail order in the amount of $100

The Narrative provides the information to justify the “imminently threatened” status of buildings 6, 7 and
8. Beach profile plots are provided showing erosion of the beach from May 2013 to April 2014.
Measurements of the berm location shows progressive berm erosion from May 2013 to August 21, 2014.
Photographs of the beach and revetment on August 21, 2014 show exposure of the revetment toe along
the northern portion of the project and limited remaining berm protect for the southern buildings.
Drawings showing the existing and proposed revetment sections and footprints are also provided.

Work to install additional bags will begin three weeks following approval of the permit modification.
This period constitutes the lead time for manufacture and delivery of bags and mobilization of equipment
and crews to the site. This is an important factor in evaluating this modification request since the berm is
receding at a rate of 0.5 to 1.1 feet per day. A significant storm or other erosional event during the review
and approval period could result in loss of the berm and escalation of the cost, time required, and risks to
the contractor and to the property.

910 Arendell Street - Morehead City, North Carolina 28557 » Ph: 252,247.4200 » Fax: 252.247.7300 - www.BearingPt.com
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Emergency Shore Protection Page 2 of 2

Topsail Reefs Condominiums (CAMA Permit #39-12)
North Topsail Beach, Onslow County, North Carolina

Time is of the essence. Your attention and approval of this request at the earliest possible date is
requested.

If you have any questions or need additional information, please feel free to call me.
Sincerely,
BEARING POINT CONSULTING

%VV‘J./(BHI) Forman, Jr., P.E. ;/Z 2//d

Senior Engineer

Attachments

CC: Donald Street, President, Topsail Reef HOA
Yogi Harper, ECS, LLC
Clark Wright
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MODIFICATION OF CAMA MAJOR PERMIT 39-12
EXPANSION OF SAND BAG REVETMENT FRONTING BUILDINGS 6,7 AND 8
TOPSAIL REEF CONDOMINIUMS
NORTH TOPSAIL BEACH, ONSLOW COUNTY, NORTH CAROLINA
PROJECT NARRATIVE

AUGUST 22,2014

INTRODUCTION

The Topsail Reef HOA requests an emergency modification to Major CAMA Permit 39-12, issued May
4,2012. Work under this modification includes installation of additional sandbags along the ocean
shoreline fronting buildings 6, 7 and 8 of the Topsail Reef Condominiums (Reef). It is proposed to add
additional sand bags along approximately 575 linear feet of shoreline from the front of building 5 to the
property line south of building 8 to achieve the sand bag revetment section permitted and installed on

front of buildings 1 through 5 in 2012.

PROJECT LOCATION

The Reef property is located at 2224 New River Inlet Road in North Topsail Beach, in Onslow County,
North Carolina (Sheet 01). The project was constructed between 1980 and 1981 and includes eight
buildings each with thirty condominium units (total of 240 units). Each building has a total floor area of
approximately 19,960 square feet. The buildings are numbered 1 through 8 from north to south along the

Atlantic Ocean beach front.

The property is located at the northeast end of the Town of North Topsail Beach approximately 0.25 miles
from New River Inlet. The property is located in the Ocean Erodible Zone and High Hazard Flood Area

of Environmental Concern (AEC).

PROJECT HISTORY

The First Permit - In February 2012, the Division of Coastal Management (DCM) issued a CAMA
General Permit to the Topsail Reef Homeowners Association to install a sandbag revetment along 1,500
linear feet of ocean shoreline in front of eight buildings. The bag revetment was limited to a section 6
feet high and 20 feet wide (Sheet 03) at the base (hereinafter referred to as the 6 x 20 revetment). The
sand bag revetment installation was initiated by Erosion Control Services (ECS) in March 2012 and

completed in October 2012, only days before Hurricane Sandy impacted the site.



MODIFICATION OF CAMA MAJOR PERMIT 39-12 - 14-111g1|:1’s?%e, 2101'9
PROJECT NARRATIVE Page 2 of 8

As of April 13, 2012, approximately 650 linear feet of revetment adjacent to buildings # 8, 7, 6 and part
of building 5 was completed. During the period from April 11 to April 13, 2012, the property was
impacted by a moderate northeaster that occurred during a high lunar tide. Between April 12 and April
18, 2012, a 116 hour period, the winds were strong from the southwest. The elevation of the sand on the
beach and under the property eroded vertically 51 inches (4.3 feet). As a result, the 6 foot height of the
revetment was insufficient to provide adequate protection for the buildings. There was settlement of the 6

x 20 revetment and displacement of bags along the toe of the structure.

Subsequently, the HOA applied for an emergency Major CAMA Permit on May 3, 2012 for a sandbag
revetment with a 45 foot base width and 12 foot crest elevation. The permit request was for placement of

the larger revetment 45 feet wide with a top elevation of +12 feet for buildings 1 through 8.

On May 24, 2012, the Coastal Resource Commission granted a variance for a sandbag revetment 45 feet
wide with a maximum height of 12° NAVD for buildings 1 through 5 to extend a maximum distance of
twenty-nine feet seaward from the most water-ward piles. DCM issued a permit pursuant to the Variance
that included conditions limiting the sandbag alignment in front of buildings 6, 7 and 8 to a 6 x 20

revetment allowed by the General Permit.

On October 10, 2012, the revetment was completed as well as repairs to the revetment in front of
buildings 6, 7 and 8. Hurricane and super-storm Sandy impacted the North Carolina coast on October 28
creating strong winds, swells and storm surge causing the nearshore flood channel to be pushed up against
the shoreline directly against the revetment from the northeast corner of building 1 to the northeast corner
of building 6.

The flood channel ran south of the Reef towards the St. Regis Condominiums. By October 31, 2012, the
channel was 3 or 4 feet deep at low tide along the Reef property. The revetment in front of buildings 1
through 5 performed well even with the flood channel pressed up against the toe allowing severe wave
action to impact the structure. The flood channel did not reach the sandbags along buildings 6 and 7 and
part of 8 but was eventually pushed up against the bags on buildings north of building 8. The channel then
filled naturally as the offshore bar moved onshore. There was not sufficient erosion to cause undermining
of the toe of the 6 x 20 revetment fronting buildings 6, 7 and 8. Had the flood channel reached the toe of
the bags fronting buildings 6, 7 and 8, there was not a sufficient number of bags to provide protection of

the toe should it collapse. The mechanism of the progressive collapse of the revetment to provide
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protection of the toe would have removed bags from the face of the structure exposing the remainder of
the revetment to wave action and over wash. There was not a sufficient number of bags in the structure to

prevent a massive failure of the revetment in that section.

Inlet Dredging and Beach Nourishment- In November 2012, dredging for relocation of the New River
Inlet channel began with the dredged sand placed on the beach south of the inlet. Material removed from -
the inlet was placed along 7,735 feet of shoreline to widen the beach berm (+6.0 ft. NAVD)
approximately 135 feet. The project extended south from New River Inlet to Shipwatch Villas, or from
USACE reference station 1163+00, on the north end of Topsail Island, to station 1090+00 (Figure 1).
Approximately 592,000 CY were removed from the 3,500 ft long channel and placed on the shoreline of
North Topsail Beach. The fill area experienced a waterline extension (+1.4 ft. NAVD) an average
distance of 170 feet. The in-place volumetric calculations reflect the beach received approximately
566,244 CY, or an average fill density of 73 cy/If (CP&E, May 2013). The seaward extent of the berm,
the 6’ elevation contour, is shown on Sheet 02. For reference, the beach stations are shown on the

attached CP&E Figure 1.

The rate of erosion of the beach fill has been extraordinary as illustrated by plots of beach profiles
surveyed in May 2013 and April 2014 at beach monitoring stations 11+40, 11+45, 11+50 and 11+55, the
stations along the beach at the Reef Condominiums (Figures 2, 3, 4, 5 and 6). The face of the berm

(approximate 6’ elevation contour) has receded from 105 feet at station 11+40 to 167 feet at station

11+55.

Sheet 02 shows the progressive movement of the face of the berm from May 13, 2013 through August 21,
2014. These measurements were made by ECS and are based on the horizontal distance from the end of
walkways in front of each building to the edge of the escarpment, or the approximate 6 foot elevation
contour. The measurements are provided in Tables 1 and 2. The measurements show an extraordinary
rate of erosion of the berm in front of the Reef since the beach nourishment project. There is no reason to

believe that it will abate in the weeks and months to come.

As of August 21, 2014, the flood channel is encroaching upon the revetment toe in front of buildings 1, 2,
3 and 4. Installation of measures to shore up the existing revetment in those areas would be difficult and
expensive. It is imperative that work to shore up the revetment in front of buildings 6, 7 and 8 be

implemented before the flood channel is encroaching on the revetment toe as it is in front of buildings 1
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through 4. Loss of the berm would result in a limited work window of 2 to 4 hours per day only during
periods of low tide. Operation of equipment for filling and placing bags would have to be behind a
temporary sand bag berm placed seaward of the operations to protect workers and equipment from waves
and soft sand. It will be safer, less expensive, require less time and be less disruptive for beach users if

there is some berm remaining when the bag installation takes place.

The applicant is in the process of obtaining beach profiles from the buildings seaward to approximately
-10.0 (NGVD). That profile data will be available from Gahagan and Bryant on August 25 and will be
made available to DCM by August 29, 2014. Those profiles will show the location and extent of the
flood channel from south of the Reef to the inlet and the extent of the berm along the shoreline at the

Reef.

The rate of loss of the berm along the Reef beach front is from 8 to 12 feet per month for the period from
May 2013 to August 2014. Over the last 58 days, from June 25 to August 21, 2014, the rate of berm
recession has been from 0.5 to 1.1 feet per day. The rate of change at building 5 through 8 is at the low

end of that range but, the changes are continuous.

Table 1 — Measurements to Edge of Berm, May 13, 2013 to August 21, 2014 (from ECS)

o = < = ) X = = = Sy < =

s | 2| s|&8| 8 || 2|28 |8 |3

B 3 = = = = = = & = 3 |

Bldg.

8 195" | 106' | 102" | 99 92’ 92’ 8 | 83 | s 82" 7 61’
7 1900 | 96 | 92' | 9o 82" 81 | ™ | | 71" 63 | 4
6 190 | 85 80' 76' 72 70' 63 | 57 | 56 56' 49' 34
5 190 | 74 | 67 | 63 60’ 58 | 53 | 48 | ap 46' 30 | 27
4 185* | 61 | 57 | sr 48 46 | 42 | 39 | 38 33" 12 0
3 180" | 42 400 | 20 20' 18' 15|y 16' 20 | 20
2 1700 | 19 16' 6' 6 I or | -1 oAy | | o | 24
1 170' 3 5| <100 | 14 | -16' | 24 | 24 | 24 | o4 24 | 24
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Table 2 — Total Berm Retreat Distances, During July and August 2014 and from
May 2014 to August 2014 (from ECS)

@ Building 8 7 6 5 4 3 2 1
Loss from to 6/25/14 to 8/21/14 | 45 | 33 | 517 | 47 |61 | 62’® 43"% 27'®
Loss from May 2013 to August
2014, 17 months 134’ | 149 | 156’ | 163’ | 185 | 200’ 194 194’

(1) Total berm retreat in 51 days, shoreline at toe of revetment
(2) Total berm retreat in 40 days, shoreline at toe of revetment
(3) Total berm retreat in 20 days, shoreline at toe of revetment

Photo 1 — Building 1 looking north, August 21, 2014

Photo 1 shows the beach just north of building 1 on August 21, 2014. Ocean waves are impacting the
beach at high tide allowed by the deep water in the flood channel seaward of the beach. The flood

channel has migrated toward the beach to where it is against the toe of the revetment.

Photo 2 shows the toe of the revetment at high tide. Photo 3 is taken standing on the walkway in front of
building 3 looking south. Note that the toe of the revetment is exposed on front of buildings 4 and 5. The
remaining berm is visible in the distance. Photos 3 and 4 show the condition of the berm in front of
building 4, 5 and 6. Note that the berm is essentially gone in front of building 4. A small portion of the

berm remains in front of building 5. Some berm remains in front of building 6.
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Photo 3 — At building 3 looking south at buildings 4 and 5, August 21, 2014
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Photo 4 — At building 4 looking south at buildings 5 and 6, August 21, 2014

PROJECT DESCRIPTION - MODIFICATION

It is essential that the sandbag structure in front of buildings 6, 7 and 8 be enlarged on an emergency basis
to provide adequate toe protection in the event of scour to prevent failure of the 6 x 20 revetment and
provide adequate protection to buildings 8, 7 and 6 as was previously found by the CRC to be appropriate
for structures along this shoreline threatened by the extreme erosion ongoing in this area. It is proposed
to add sand bags to the revetment in front of buildings 5, 6, 7 and 8 to achieve a 45 foot wide by 12 foot
high revetment section similar to the section in front of buildings 1 through 5 (Sheet 04). The existing
revetment footprint fronting all 8 buildings is shown on Sheet 02. A section of the existing 6 x 20

revetment fronting buildings 6, 7 and 8 is shown on Sheet 03.

The footprint of the revetment will be expanded starting in front of building 5 and will extend south to the
property line south of building 8. A wrap around structure will be installed south of building 8 similar the
structure north of building 1. The footprint and sections of the proposed revetment expansion are shown

on Sheet 02. The expanded sand bag revetment section is shown on Sheet 04.
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CONSTRUCTION METHODS

Installation of additional bags will require that the oceanfront row of bags be removed to expose the
geotextile scour apron beneath the existing bags. Additional scour apron material will be added and
overlap the existing material. Excavation of sand in front of the 6 x 20 revetment will be required. The
extent of excavation required will depend on how much of the berm remains in front of the revetment at
the time of installation. The bags removed will be replaced and new bags placed in accordance with the

section shown on Sheet 04 with a footprint 45 feet wide at the base and up to a top elevation of +12

(NGVD).

SCHEDULE

Work to install additional bags will begin three weeks following approval of the permit modification.
This period constitutes the lead time for manufacture and deliver of bags and mobilization of equipment
and crews to the site. This is an important factor in evaluating this modification request since the berm is
receding at a rate of 0.5 to 1 feet per day. A significant storm or other erosional event during the review
and approval period could result in loss of the berm and escalation of the cost, time required, and risks to

the contractor and to the property.

ADJACENT PROPERTY OWNERS

Mr. Stuart Turille, Town Manager
Town of North Topsail Beach
2008 Loggerhead Court

North Topsail Beach, NC 28460

Jesse Fisher
600 S. Madison St.
Whiteville, NC 28472

Fausto Polanco
2276 New River Inlet Rd.
Sneads Ferry, NC 24860

Copies of letters sent to adjacent property owners are attached.
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August 22, 2014

Mr. Stuart Turille, Town Manager
Town of North Topsail Beach
2008 Loggerhead Court

North Topsail Beach, NC 28460

Subject: ~ Modification of CAMA Major Permit 39-12
Expansion of Sand Bag Revetment Fronting Buildings 6, 7 and 8
Reef Condominiums
North Topsail Beach, Onslow County, North Carolina

Dear Mr. Turille:

The Topsail Reef Homeowners Association (HOA) has is requesting an emergency modification to an
existing Major CAMA permit to allow expansion of the sand bar revetment on front of buildings 6, 7, and
8 to a section and footprint similar to that in front of Building 1, 2, 3, 4 and part of building 5. The new
sandbag design would have a crest elevation of approximately +12.0 feet NAVDS88, about 2.5 feet below
the first floor elevation of the buildings. The base width of the modified sand bag revetment would be
about 45 feet. A copy of the permit modification request is attached for your information.

This letter is in response to CAMA permit application requirements to notify adjacent property owners of
the intended action. Adjacent property owners have the right to protest the application. Topsail Reef
would hope you would join the fight to take back the beach.

Since this is an emergency permit request, time is of the essence. Please acknowledge receipt of this

letter by signing below and return the signed letter to Bill Forman at Bearing Point Consulting by mail,

fax or email. If you have comments, pro or con, concerning the project, please attach those comments to
the returned letter.

If you have any questions concerning the project, please feel free to call me.

Thank-you for your cooperation concerning this matter.

Sincerely,

BEARING POINT CONSULTING, INC. ACKNOWLEDGE:
o ' Signature

James W. (Bill) Forman, Jr., P.E. Date

Senior Engineer 4429

Attachments

CC:  Debbie Wilson, N.C. Division of Coastal Management
Donald Street, President, Topsail Reef HOA

910 Arendell Street - Morehead City, North Carolina 28557 - Ph: 252.247.4200 - Fax: 252.247.7300 - www.BearingPt.com



August 22, 2014

Mr. Jesse Fisher
600 South Madison Street
Whiteville, NC 28472

Subj ect:  Modification of CAMA Major Permit 39-12

Expansion of Sand Bag Revetment Fronting Buildings 6, 7 and 8
Reef Condominiums

North Topsail Beach, Onslow County, North Carolina

Dear Mr. Fisher:

The Topsail Reef Homeowners Association (HOA) has is requesting an emergency modification to an
existing Major CAMA permit to allow expansion of the sand bar revetment on front of buildings 6, 7, and
8 to a section and footprint similar to that in front of Building 1, 2, 3, 4 and part of building 5. The new
sandbag design would have a crest elevation of approximately +12.0 feet NAVD88, about 2.5 feet below
the first floor elevation of the buildings. The base width of the modified sand bag revetment would be
about 45 feet. A copy of the permit modification request is attached for your information.

This letter is in response to CAMA permit application requirements to notify adjacent property owners of

the intended action. Adjacent property owners have the right to protest the application. Topsail Reef
would hope you would join the fight to take back the beach.

Since this is an emergency permit request, time is of the essence. Please acknowledge receipt of this
letter by signing below and return the signed letter to Bill Forman at Bearing Point Consulting by mail,

fax or email. If you have comments, pro or con, concerning the project, please attach those comments to
the returned letter.

If you have any questions concerning the project, please feel free to call me.
Thank-you for your cooperation concerning this matter.

Sincerely,

BEARING POINT CONSULTING, INC. ACKNOWLEDGE:

Signature
ames W. (Bill) Forman, Jr#P E. Date
Senior Engineer 3/2«1// 4
Attachments

CC:  Debbie Wilson, N.C. Division of Coastal Management
Donald Street, President, Topsail Reef HOA

910 Arendell Sireet - Morehead City, North Carolina 28557 - Ph: 252.247.4200 » Fax: 252.247.7300 - www.BearingPt.com



August 22,2014

Mr. Fausto Polanco

L S

P. P> -<:: oK al *Q‘(t
2276 New River Inlet Road Goastal -Civil-Structural - Environmental Engineering
Sneads Ferry, NC 24860

Subject:  Modification of CAMA Major Permit 39-12
Expansion of Sand Bag Revetment Fronting Buildings 6, 7 and 8
Reef Condominiums

North Topsail Beach, Onslow County, North Carolina

Dear Mr. Polanco:

The Topsail Reef Homeowners Association (HOA) has is requesting an emergency modification to an
existing Major CAMA permit to allow expansion of the sand bar revetment on front of buildings 6, 7, and
8 to a section and footprint similar to that in front of Building 1, 2, 3, 4 and part of building 5. The new
sandbag design would have a crest elevation of approximately +12.0 feet NAVD88, about 2.5 feet below
the first floor elevation of the buildings. The base width of the modified sand bag revetment would be
about 45 feet. A copy of the permit modification request is attached for your information.

This letter is in response to CAMA permit application requirements to notify adjacent property owners of
the intended action. Adjacent property owners have the right to protest the application. Topsail Reef
would hope you would join the fight to take back the beach.

Since this is an emergency permit request, time is of the essence. Please acknowledge receipt of this
letter by signing below and return the signed letter to Bill Forman at Bearing Point Consulting by mail,

fax or email. If you have comments, pro or con, concerning the project, please attach those comments to
the returned letter.

If you have any questions concerning the project, please feel free to call me.

Thank-you for your cooperation concerning this matter.

Sincerely,

BEARING POINT CONSULTING, INC. ACKNOWLEDGE:
Signature

James W. (Bill) Forman, Jr. P.E. Date

Senior Engineer 5/2 %/} 7/

Attachments

CC: Debbie Wilson, N.C. Division of Coastal Management
Donald Street, President, Topsail Reef HOA

910 Arendell Straet » Morehead City, Morth Carolina 28557 - Ph: 252.247.4200 - Fax: 252.247.7300 - www.Be aringPt.com



I OCEAN HAZAZD
Project is in an: i_ Ocean Erodible Area

Property Owner:

High Hazard Flood Area

ATTACHMENT G
VR 14-11 Page 169

AEC NOTICE

Inlet Hazard Area

| Property Address: & S L’L ga’(ﬂ /?w 412[ 249 /ﬂ(ﬂ':

Date Lot Was Platted: /378 - 79

This notice is intended to make you, the applicant, aware of the
special risks and conditions associated with development in this
area, which is subject to natural hazards such as storms, erosion
and currents. The rules of the Coastal Resources Commission
requive that you receive an AEC Hazard Notice and
acknowledge that notice in writing before a permxt for
development can be issued.

The Commission’s rules on building standards, oceanfront
setbacks and dune alterations are designed to minimize, but not
eliminate, property loss from hazards. By granting permits, the
Coastal Resources Commission does not guarantee the safety of
the development and assumes no liability for fiture damage to
the development. Permits issued in the Ocean Hazard Area of
Environmental Concern include the condition that structures be
relocated or dismantled if they become imminently threatened
by changes in shoreline configuration. The structure(s) must be
relocated or dismantled within two (2) years of becoming
imminently threatened, and in any case upon its collapse or
- subsidence.

The best available information, as accepted by thé Coastal
Resoarces Commission, indicates- that the annual long-term
average ocean_érosion rate for the area where your property is
located is feet per year.

The rate was established by careful amalysis of aerial
photographs of the coastline taken over the past 50 years.

dies also indicate that the shoreline could move as much as
feet landward in 2 major storm.

Tj%food waters in a major storm are predicted to be about
' feet deep in this area. :

Preferred oceanfront protection measures are beach nourishment
and relocation of threatened structures. Hard erosion control
structures such as bulkheads, seawalls, revetments, groins, jetties
and breakwaters are prohibited. Temporary sand bags may be
authorized under certain conditions. -

The applicant must acknowledge this information and

requirements by signing this notice in the space below. Without
the proper signature, the application will not be compiete.

dtmm%@m

Pi erty Owner Signature Date

Papucyingpt

5/ 1/ 010

118, NC 28460

SPECIAL NOTE: This -hazard notice is required for
development in areas subject to sudden and massive storms and
erosion. Permits issued for development in this area expire on
December 31 of the third year following the year in which the
permit was jssued. Shortly before work begins on the project
site, the Local Permit Officer must be contacted to determine the
vegetation line and setback distance at your site. If the property

~ has seen little change since the time of permit issuance, and the

proposed development can still meet the setback requirement,
the LPO will inform you that you may begin work. Substantial
progress on the project must be made within 60 days of this
setback determination, or the setback must be re-measured. Also,
the occurrence of a major shoreline change as the result of a
storm within the 60-day period will necessitate re-measurement
of the setback. It is important that you check with the LPO
before the permit- expires for official approval to continue the
work after the permit has expired. Generally, if foundation
pilings have been placed dnd substaritial progress is continuing,
permit renewal can: be authorized. It is unlawful to com:mue
work after permit expiration.

For more information, contact:

Togsem DAy

Local Permit Officer .
l -Z.:?- C/M_. D, MM/ DK,.
Address
WitmazTN | NC 28409
Locality

A0 ~7196 ~722]

Phone Number

Revised May 2010
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APPROXIMATE RELATIVE POSITION
OF PILINGS OF TOPSAIL REEF BUILDINGS
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APPROXIMATE RELATIVE POSITION
OF PILINGS OF TOPSAIL REEF BUILDINGS

Figure 8

Preliminary Drawing
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APPROXIMATE RELATIVE POSITION
OF PILINGS OF TOPSAIL REEF BUILDINGS
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Proposed NTB Channel Realignment
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Not For Construction

APPROXIMATE RELATIVE POSITION
OF PILINGS OF TOPSAIL REEF BUILDINGS

FFE ELEV = +14.5 NAVD88

MAX CREST ELEV. OF SANDBAG REVETMENT = +12.0' NAVD 88

EXISTING
GRADE

EXISTING BACKFILL —

ELEV = +6.0' NAVD 88

7

O e

A B 3
T— ] 2 3‘3"'. R SRR it
;\f\;\'\'\'\'\' ¥ \;%' A A ‘. ”""".“"' - 5
2 — T LA ] R RSN A
S SIS /‘,// ‘
0 — : e J
-2 —
4 — L | ] | a u a
45
| l l l l | i I l l l | I l | | |
0 5 10 15 20 25 30 35 40 45 50 55 80 85 70 75 80
DISTANCE (FEET)
SOCKG)  EX BAGS PARALLEL PROPOSED SECTION A-A 7 15 x 5 x % SANDBAGS
CSSS) O THE SHORELINE 7///}| PARALLELTO SHORELINE
CRBTDIRIRIRATRR EX. BAGS PERPENDICULAR 15'x 5' x 2 SANDBAGS
IRERNENIRNEIREIINETIIEEREREEN
RAGURGSUAGUYASY O THE SHORELINE k PERPENDICULAR TO SHORELINE
~ - { SCALE: SHEET#:
DESCRIPTION B | DAE CLIENT: PROJECT: DRAWING TITLE: =6
910 ARENDELL STREET DATE:
SHOW EX. GRADE JwE | 0ortsia ) | SPEARTN(G  voreHead ciTv, NG 28557 TOPSAIL REEF HOMEOWNER'S ASSOCIATION s ,
DL PHONE: (252) 247-4200 EMERGENCY CAMA PERMIT PROPOSED SECTION A-A . 04
‘ PHONE, (572474 2224 NEW RIVER INLET ROAD, #131 S ILLIGS 5 -6 _
i barnapt oo NORTH TOPSAIL BEACH, NC 28460 MODIFICATION #39-12 : FRRROTESE e
PROJECT# 14032




VR 14-11 Page 181

North Topsail Beach Station 11+35
20 i ; -
| === November 2012 |
----- .| === January 2013
15 _—
| =——May 2013 |
August 2014 | ]
10
z 5 / NS
(=) N \
>
s
= N
= g N
0 N B
g B
o -5 \\ /' - e
“ -10
s e N
‘ -20
-200 -100 100 200 300 400 500 600 700 800 900 1000
Distance from Baseline




VR 14-11 Page 182

15

North Topsail Beach Station 11+36

10

——November 2012 || |

s January 2013
August 2014

<

Elevation (NAVD 88)

-10

\5

=15

-200

-100

100

200 300 400 500 600
Distance from Baseline

700

800

900

1000




VR 14-11 Page 183

North Topsail Beach Station 11+37
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North Topsail Beach Station 11+38
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North Topsail Beach Station 11+41
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North Topsail Beach Station 11+43
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North Topsail Beach Station 11+51
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Elevation (NAVD 88)

-10

-15

Distance from Baseline

i : 1 | i i
November 2012 -
| ====January 2013
August 2014
l .....
| A
_____ / N
5]
: So
3 \
-
\.{:-A ‘\
e \
N —
=\ / B, N - 7 ] — - —
4 —— il
100 o0




VR 14-11 Page 200

North Topsail Beach Station 11+54 |

i
20 . A : i | 4 ‘
November 2012 -~ ‘

5 - January 2013 - i

August 2014

1373
P

ya

Elevation (NAVD 88)
o
/

-10

-15

-20

-200 -100 0 100 200 300 400 500 600 700 800 900 1000
Distance from Baseline




Elevation (NAVD 88)

VR 14-11 Page 201

North Topsail Beach Station 11+55

20
e November 2012 [ |
January 2013 ||
15 —
May 2013 |~ .
7| == April 2014 |77
10 ym August 2014
4
5 ; ] -
e N
0 = L} -
N e
— = N
-5
N —
-10
-15
-20
-200 -100 100 200 300 400 500 600 700 800 900

Distance from Baseline

1000




~ON oo 8

AHC1110+00)%

2

OF NORTH CAROLINA, INC.

4038 MASONBORO LOOP ROAD
WILMINGTON, NC 28409

PH. (910) 791-9494
FAX (910) 791-4129

North
Topsail

Notes: 1inch = 1,000 feet

1. Coordinates are in feet based on the
North Carolina State Plane Coordinate System,
North American Datum of 1983 (NAD 83).

2. 2010 aerial photography was flown for the
USDA National Agricultural Imagery Program.

NORTH TOPSAIL BEACH, NORTH CAROLINA
NEW RIVER INLET CHANNEL REALIGNMENT AND BEACH RESTORATION
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September 10, 2014 (Coastal <CGivil-Structural - Environmental Engineering

Mr. Frank D. Gorham III, Chairman

North Carolina Coastal Resources Commission
Division of Coastal Management

400 Commerce Street

Morehead City, NC 28557

Re: Topsail Reef Homeowners Association, Inc. [14032]
Topsail Reef Condominiums
Request for Variance to Denial of Modification to Major CAMA Permit 39-12

Dear Chairman Gorham:

This letter is to clarify the relationship between the escarpment (seaward edge of the berm) and the
waterward edge of the existing sandbags in front of buildings 6, 7 and 8 at the subject project location.
To bring the situation up to date as of September 9, 2014, the width of the berm in front of buildings 6, 7
and 8 was measured on September 8 and 9, 2014. The width remaining is 29, 42 and 50 feet respectively.

The focus in requesting the variance should not be limited to the temporal condition of the amount of sand
remaining in front of buildings 6, 7 and 8. The concern must be on the accelerated rate of loss of the
protective berm fronting the buildings in question. According to the Division of Coastal Management
shoreline erosion maps (2011 Long Term Shoreline Change Study & Setback Factors, 2011 Update, Map
Sheet North Topsail Beach, Sheet 2 of 2), the long term rate of erosion along the north end of North
Topsail Island is 2 feet per year. Current erosion rates at North Topsail are many times that since

completion of the inlet relocation and beach nourishment project in January 2013.

Something very different is going on related to the inlet channel and the shoreline along the north end of
North Topsail Beach adjacent to New River Inlet. The erosion rate since completion of the inlet dredging
and beach nourishment project (January 2013, surveyed in May 2013) can be measured in feet per day
versus feet per year. When the completed beach nourishment project was surveyed in May 2013, there
was a berm width at elevation 6.0 in front of buildings 6, 7 and 8 of 192 to 196 feet. As of September 8,
2014, the berm has eroded to a width of 29, 42 and 50 feet respectively. There have been losses of 165,
160 and 123 feet in front of building 6, 7 and 8 since May 2013 (16 months). That equates to an average

910 Arendell Street - Morehead City, North Carolina 28557 » Ph: 252.247.4200 » Fax; 252.247.7300 » www.BearingPt.com
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North Carolina Coastal Resources Commission Page 2 of 3
Request for Variance to Denial of Modification to Major CAMA Permit 39-12

erosion rate of 8 to 10 feet per month for the shoreline fronting buildings 6, 7 and 8. The average berm
retreat rate for the entire shoreline fronting the Reefs (buildings 1 through 8) since May 2013 has been

136 feet per year. Berm retreat data is summarized in Table 1.

There is no reason to believe that the rate of erosion of the beach at the Reefs is going to change or abate.
It is estimated that, at the rate of berm retreat measured in 2014, the remaining berm will disappear in the
very near future. Generally, 1 foot of berm width is being lost every 2 to 3 days. The prudent approach is
to expect that the rate of change will continue with the toe of the existing bag revetment becoming
exposed in 1 to 3 months depending of the level of wave action or occurrence of storms. A single storm

with a minimal storm surge could potentially wipe out the remaining berm in less than 24 hours.

Table 1 —Berm Retreat Data, From July through September 2014 (76 days), and from May 2013
to September 2014 (16 months since beach nourishment) (Updated from Narrative).

@ Building # 8 7 6 5 4 3 2 1
Approximate Profile Station 11437 | 11438 | 11440 | 11+41 | 11+43 | 11+45 | 11+46 | 11447
Width of berm on 1/2013, post construction 196 196 192 196 185 180 175 170
survey (ft.)
Berm remaining on 9/9/14 (ft.) 50 42 29 1 0 0 0 0

Loss during 2014 from 6/25/14 to 9/9/14 (76 45 60 58 79 31 62 13 27

days)

Berm loss per day during 2014 (ft./day) 0.59 | 0.79 | 0.76 | 1.04 | 1.07 | 0.82 | 0.57 | 0.36
Loss from 5/13/13 to 9/8/14, 16 months 123 160 165 201 204 200 199 194
Monthly rate of berm retreat 16 months 707 | 10 | 103 | 126 | 128 | 12.5 | 124 | 121
(ft./mo.)

Average daily rate of berm retreat, 483 days | 55 | 033 | 034 | 042 | 042 | 0.41 | 041 | 0.40
(ft./day)

Annualized berm retreat rate (ft./yr.) 92 120 124 151 153 150 149 146
Estimated days remaining until total berm loss 103 45 35 0.0 0.0 0.0 0.0 0.0
(2014 rate)

These data indicate that time is of the essence for installation of additional protection in front of buildings
6, 7 and 8 similar to that approved by the CRC for buildings 1 through 5. The mobilization time for a bag
installation is a minimum of 30 days. The closer the surf zone is to the toe of the existing bag line at high
tide during installation, the shorter the working window becomes. With a shortened working window, the
unit cost for bag installation increases accordingly. The homeowners are pursuing a prudent course by
seeking to install additional protection while construction conditions and costs are more favorable. An

extended delay could result in the ocean encroaching on the toe of the bags and endangering the integrity
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North Carolina Coastal Resources Commission
Request for Variance to Denial of Modification to Major CAMA Permit 39-12

of the revetment and subsequently, the foundations of buildings 6, 7 and 8. That window of opportunity
is closing a little bit each day.

If you have any questions regarding this information, please call or email me.

Sincerely, gy,

% . - ‘\““‘ ‘ “.."ﬂ"n Q %,
Bearing Point Consulting, Inc. SAEEES S 0,%

(] M \\“
James W. Forman, Jr., P.E. T,
Senior Engineer 7//74 4

CC:  Clark Wright, icw@dhwlegal.com
Mary Lucasse, MLucasse@ncdoj.gov
Christine Goebel, cgoebel@ncdoj.gov
Braxton Davis, Braxton.Davis@ncdenr.gov
Debbie Wilson, debra.wilson@ncdenr.gov
Ted Sampson, Sr., tedsr(@sampsoncontracting.com
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SENIOR ENGINEER

BEARING POINT CONSULTING, INC.
901 ARENDELL STREET @ MOREHEAD CITY, NORTH CAROLINA 28557

252-247-4200 (office) - 252-259-7224 (mobile) bill.forman@bearingpt.com

SENIOR CIVIL & COASTAL ENGINEER

AREAS OF EXPERTISE
Urban waterfront redevelopment engineering Waterfront development
Construction management Environmental & water resource permitting
End to end project management Environmental assessments & impact statements
Construction conflict resolution Erosion control
Dredging & dredged material disposal Industrial site redevelopment
Beach nourishment Horizontal directional drilling, marine outfalls, beach
Coastal structures crossings
Sediment transport Site planning & design
Shoreline erosion assessments Wastewater treatment & reuse
Small boat harbor planning & engineering On-site effluent disposal systems
Small boat harbor vessel traffic assessments Water distribution systems
Fixed & floating breakwaters Sewage collection, gravity & pressure systems
Bulkheads & waterfront structures Storm-water management & reuse

PROFESSIONAL ACCOMPLISHMENTS

Developed individual specialty for execution of projects in the environmentally sensitive areas.

Successfully executed urban waterfront redevelopment projects in Baltimore, Chicago, New Bern and
Washington, Wilmington, and Beaufort, North Carolina.

Experience with waterfront projects in Central American (Belize) and Caribbean Islands (St. Lucia and Antiqua).
Completed environmental permitting, design and construction administration for coastal works including
bulkheads, revetments, groins, fixed and floating breakwaters, beach nourishment, marinas, waterfront
development, and urban waterfront redevelopment.

Completed design and physical modeling of large coastal works for protection of valuable oceanfront historic sites.
Design of over two miles of marine bulkhead of steel, concrete, vinyl and composite sheet piles.

Introduced MBR wastewater treatment and water reuse/reclaim technology into the State of North Carolina.
Successfully managed and resolved construction disputes, claims and delays.

Designed and executed dredging and disposal projects, including beach nourishment totaling over eight million
cubic yards.

Permitted, designed and administered construction of small boat harbor and marina projects totaling over 6,000
boat slips in eastern United States.

Designed and administered construction of steel, concrete and plastic bulkheads for over 2 miles of shoreline.
Developed expertise in engineering of large and small diameter horizontal directional drilling including ocean
beach crossings for marine outfalls and drops from offshore submarine communication cables.

Engineer for redevelopment of waterfront industrial sites including lumber mills, coal transfer facilities and fish
meal factories.
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PROFESSIONAL EXPERIENCE

Senior Civil Engineer, Bay Design Group, P.C. and Bearing Point Consulting, Inc., Morehead City, North Carolina,
2010 to Present. Project engineer for Front Street Village, the redevelopment of a waterfront fish meal factory site in
Beaufort, N. C. m Project engineer for permitting and boat traffic analysis for phase 3 expansion of City of Washington
Marina, Washington, N. C. m Project engineer for development of Harbor Master plan for Town of Morehead City
involving planning and community consensus building.

Senior Engineer/Vice President, Coastal Science & Engineering, Inc. Morehead City, North Carolina, 2000 to 2010.
Manager of branch office of coastal engineering firm responsible for marketing, personnel management, engineering and
project management. m Project engineer for beach nourishment projects at Hunting Island State Park, Edisto Beach,
Isle of Palms and Arcadia Shores, S. C., and Ocean Isle Beach and Bogue Banks (3 projects) N. C. totaling over 8
million cubic yards. m Project engineer for design of terminal groin at Folly Beach, S. C., rehabilitation of 16 groins at
Edisto Beach, S. C. and construction of six steel sheet pile groins at Hunting Island State Park, S. C. m Engineer for
planning and permitting of redevelopment of waterfront fish meal factory in Beaufort, N. C. m Project engineer for
permitting design and construction administration for four membrane bio-reactor (MBR) wastewater treatment plants
ranging from 10,000 to 180,000 gpd capacities. m Project engineer for Neuse River 115 slip floating dock marina project
that included 1600 linear feet of floating breakwater for two specific wave directions, fixed access piers, waterfront
promenade and marina utilities and fire protection systems in Bridgeton, N. C. m Project engineer for waterfront
development projects in Belize, Antiqua, and St. Lucia. m Engineer for storm water ocean outfall utilizing HDD of three
48 inch diameter pipes or direct burial of two 72 inch pipes for City of Myrtle Beach, S. C.

Project Civil Engineer, Stroud Engineering, P.A., Morehead City, North Carolina, 1997 to 2000. Project engineer for
private, commercial and municipal site development projects including development of Jarrett Bay Marine Industrial Park
in Beaufort, North Carolina. m Project engineer for feasibility study and preliminary design of first large scale non-
federally funded beach nourishment project using sand from an offshore borrow area in North Carolina. m Introduced
membrane bioreactor wastewater treatment and treated effluent reuse technology into State of North Carolina at the
N.C. Aquarium at Pine Knoll Shores.

Principal/Owner, Forman Engineers, Raleigh, North Carolina, 1993 t01997. Owned and operated small engineering
consulting business. m Principal Engineer in support of American Coastal Engineering, West Palm Beach, Florida,
including design and prototype testing of low profile pre-cast submerged breakwater units for beach stabilization. m
Project engineer for design and construction of steel sheet pile fixed breakwater for Blackbeard Sailing Club on Neuse
River tributary in New Bern, North Carolina. m Project engineer for urban waterfront redevelopment projects in New Bern
and Washington North Carolina. m Project engineer for development of downtown redevelopment master plan for City of
Washington, N.C. m Project Engineer for industrial waterfront redevelopment sites in Washington, North Carolina and
Mathews, Virginia. m Engineer for marina projects in North Carolina and Florida.

Principal Civil Engineer, Moffatt & Nichol Engineers, Raleigh, North Carolina, 1987 to 1993. Civil engineer for large
multi-disciplinary marina projects in Maryland, Virginia, Delaware, Rhode Island, North Carolina, South Carolina, Florida,
and lllinois. m Engineer for large U.S. corporation developing dry storage marinas for boat and motor marketing
advantage. Completed feasibility studies, permitting and design for dry storage marinas in Florida, Maryland, Texas,
lllinois, and South Carolina. m Provided civil engineering for commercial port, shipyard and NAVFAC projects in Florida,
Virginia, Maryland, Pennsylvania, New Hampshire, North Carolina and South Carolina. m Project engineer for
redevelopment of waterfront ship/rail coal transfer site in Baltimore Harbor, MD.

Project Engineer, The John R. McAdams Company, Inc., Chapel Hill, North Carolina, 1984 to 1987. Project engineer
for private and municipal site development projects including design and construction document preparation for site
grading, drainage, erosion control, sewer collection and water distribution systems, small wastewater treatment systems,
and roadway design. m Engineer/advisor to county economic development commissions for infrastructure development
to serve potential industrial sites.
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Coastal Engineer, U. S Army Corps of Engineers, Wilmington District, Wilmington, North Carolina, 1979 t01984.
Project coastal engineer for shore protection projects including shoreline revetment at Fort Fisher National Historic Park
including scale model testing and preliminary design. m Project engineer for Cape Hatteras Lighthouse seawall
protection works including scale model testing and preliminary design of recurved wave deflection wall. m Project
engineer for study of use of dredging as the sole means of maintaining navigation channel at Oregon Inlet, NC. m
Completed numerous studies of sedimentation and shoreline change at North Carolina tidal inlets.

Coastal Engineer, U. S. Army Corps of Engineers, Coastal Engineering Research Center, Fort Belvoir, Virginia, 1978
to 1979. Principal Investigator for study on geotechnical aspects of beach nourishment.

EDUCATION

B.S.C.E., 1976, Civil Engineering — North Carolina State University, Raleigh, North Carolina
M.S. 1978, Civil Engineering and Marine Sciences - North Carolina State University, Raleigh

PROFESSIONAL ASSOCIATIONS

American Society of Civil Engineers, Member
National Society for Professional Engineers
American Shore and Beach Preservation Association

Chi Epsilon, National Civil Engineering Honor Society
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125 Hunters Trail West, Elizabeth City, North Carolina, 27909 USA

Tel: 252 548 4292 - Fax: 866 793 4261
tedsr@sampsoncontracting.com www.sampsoncontracting.com

September 13, 2014

Topsail Reef Homeowners Association
2224 New River Inlet Road

Unit 131

North Topsail Beach, NC 28460

Re: Evaluation of Erosion
Dear Sirs:

I have reviewed the information provided to me by Erosion Control Specialists and Bearing
Point Engineering addressing the shoreline erosion situation facing the Topsail Reef
condominium buildings. This has included many photographs of the beach from 2005 to present,
shoreline aerials depicting the historical changes to this shoreline, shoreline survey data and
measurement information dating from 2010 to August 2014, background information and post
project data from the North Topsail Beach Inlet Realignment and Beach Nourishment Projects,
and design and construction information detailing the existing sandbag erosion protection
revetment. This has been supplemented with historical information on the channel alignment and
ebb-tide delta associated with New River Inlet, and personal observation of the existing
conditions on this shoreline.

It is my opinion that this shoreline was experiencing accelerated erosion during the period
leading up to the conditions faced in 2012, when Topsail Reef first sought a Variance for a
CAMA Permit for an enlarged sandbag protective structure, and that all of the NC Division of
Coastal Management Rules and policies that addressed accelerated shoreline erosion were fully
met at that time. It is also my opinion that, while this accelerated erosion process was
temporarily masked by the placement of sand under the Town of North Topsail Beach’s Phase 1
Nourishment Project, the forces driving the process of accelerated erosion have continued in
place, and have been shown to have increased the rate of the shoreline erosion in front of all
eight of Topsail Reef’s buildings.

The extremely rapid loss of the beach nourishment material, placed during the Town of North
Topsail Beach’s Phase 1 Nourishment Project, is indicative of ongoing accelerated erosion that
has again increased the risk of imminent damage to the buildings of Topsail Reef along this
shoreline.
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Since the beach nourishment project placed sand along this shoreline, the eroded shoreline first
encroached upon the enlarged sandbag revetment at building #1, and has progressively and
rapidly proceeded to encroach upon the enlarged sandbag revetments along buildings #1 - #5.
When the shoreline arrives at the point where the enlarged sandbag alignment merges into the 6-
ft high x 20-ft wide alignment that protects buildings #6 - #8, the point of weakness in the
protective structure will be reached. Given the limited protective value of 6-ft x 20-ft sandbag
protective structures that have been demonstrated through the years that they have been utilized,
it is my opinion that all of the buildings of Topsail Reef along this shoreline will be in imminent
danger when the first significant storm brings ocean forces against the merge point of the two
designs, and steadily increasing danger as this shoreline encroaches upon the 6-ft x 20-ft
alignment now in place in front of buildings #6 - #8.

It is also my opinion that it is not possible to have accelerated erosion in front of buildings #1 -
#5, without having accelerated erosion also in front of buildings #6 - #8. Accelerated erosion of
the shoreline can also be seen to be in process along the shoreline to the north of Topsail Reef,
and along the shoreline to the south of Topsail Reef. As one moves southwest from New River
Inlet, the inlet-influenced currents and erosion process will change in their characteristics in a
slow transition. But, such natural processes do not behave with sharp points of discontinuity. At
present there is no indication that accelerated erosion stops at the end of building #5, nor
anywhere within nearby view to the south of Topsail Reef. The virtual loss of all sand placed
during the Phase 1 Nourishment project carried out by the Town of North Topsail Beach
provides good evidence that the accelerated erosion now being witnessed extended throughout
the shoreline covered by Phase 1 of this project.

It is also my opinion that the erosion taking place along the shoreline of Topsail Reef fully meets
the definition of the CRC Rule, 15A NCAC 07H .0308(a)(2)(B): “Buildings and roads located
more than 20 feet from the erosions scarp or in areas where there is no obvious erosion scarp
may also be found to be imminently threatened when site conditions, such as a flat beach profile
or accelerated erosion, increase the risk of imminent damage to the structure.” What matters in a
case of accelerated erosion is simply a matter of whether the rate of accelerated erosion poses an
imminent danger to the structures. In this case it is clear that accelerated erosion exists, and that
the rate of erosion brings with it imminent danger to Topsail Reef structures as flood currents
flow along this shoreline toward the inlet and drop the elevation of the beach supporting the
sandbag alignment toe. When the beach is lost in front of buildings #6 - #8, it will no longer be
possible to provide an alignment in this location of sufficient size to provide the needed storm
protection.

Sincerely,

Theodore J. Sampson
Environmental Consultant

Cc: Clark Wright

Page 2 of 2
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125 Hunters Trail West, Elizabeth City, North Carolina, 27909 -- Telephone: (252) 331 2447

CAREER
HISTORY

EMPLOYMENT

UNIVERSITY
PROFESSOR
EXPERIENCE

Mobile (252) 548 4292 -- E-mail: permits@sampsonmarine.com

ENVIRONMENTAL CONSULTANT

Thirty years of documented successes in the field of protection of marine
and aquatic resources. Federal and State Public Administration experience,
which includes implementation of coastal zone management programs,
and regulatory development and enforcement of pollution prevention
standards for industry; education and training of both government
administrators of environment protection programs and members of
industry operating within the aquatic and marine environments;
conducting environmental impact analyses and audits; the development of
oil and hazardous material contingency plans; and leading environmental
emergency response operations

Past employment includes: Private business experience heading marine
environmental consulting firm. Seven plus years as District Manager of
the Northeast District for North Carolina’s Division of Coastal
Management. Seven plus years as Professor at World Maritime University
in Malmo, Sweden with direct responsibilities to formulate and execute
University’s Masters Degree level curricula in the fields of marine
environment protection, maritime administration and policy, maritime
safety administration, and marine affairs; two years as Adjunct Professor
at Elizabeth City State University’s Department of Geology, Environment
and Marine Science; over twenty years in development and
implementation of US Coast Guard’s marine environment programs;
marine environmental advisor to NGO, “HELMEPA” (the Hellenic
Marine Environment Protection Association) in Athens, Greece.

Directly responsible for academic administration as professor for the
General Maritime Administration and Environment Protection course of
study at the World Maritime University. From 1991 to 1993 headed the
General Maritime Administration Course and designed a new balance to
the curriculum to support objectives for award of Master of Science
degree intended for government administrators studying maritime
environment policy and development issues. Coordinated the program to
include the essential elements of maritime law, economics, management,
safety administration and marine environmental protection, expanding the
University’s environmental offerings.

Developed short-term training, professional development courses for the
World Maritime University for application of marine environment
principles in the government and industrial settings.

As adjunct professor at Elizabeth City State University taught courses in
Marine and Coastal Resources, and Island and Ocean Processes.
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Hands-on experience and senior management in environmental programs
with the U.S. Coast Guard, including responsibilities for oil spill
contingency planning, training and response to oil pollution incidents:
Served as Commanding Officer of U.S. Coast Guard’s largest of three
emergency environmental response units, the Atlantic Strike Team and
National Dive Team. Lead 43 man and woman team of experts in a
results-oriented mission to provide the most highly trained and skilled
pollution responders to environmental emergencies occurring within the
inland waters and coastal regions of the United States in the area bounded
by the Great Lakes and the Atlantic seaboard between the states of Maine
and South Carolina.

Additional Strike Team responsibilities included providing professional
development training workshops, and assessment of after action reports
for oil and hazardous material responses of 22 different Coast Guard
Commands within the Atlantic Area. Directed the annual review and
updating of all contingency plans applicable to the region.

Headed Coast Guard’s oil spill response capability in Southeast Alaska
(from Canadian border to Sitka). Initiated contingency planning and
equipment acquisition to prepare for response within this region.

Direct experience with government agency activities for the protection of
the marine and coastal environment that included: implement Rules of
North Carolina’s Coastal Resources Commission within the 7 northeast
counties of North Carolina; draft regulations and policy for the US Coast
Guard; conduct environmental and economic impact assessments of
rulemaking actions; evaluate public comments on proposed rulemakings
and revise agency proposals with respect to comments; serve on Regional
Response Teams for Great Lakes region, Northeast region, Mid-Atlantic
region and Ohio and Upper Mississippi River region to foster Federal,
State and stake-holder cooperation in addressing aquatic, coastal and
marine environmental protection planning.

Provided assistance to EPA, Department of Defense and US Coast Guard
to assess natural resource damage and oversee remediation and restoration
efforts at Super Fund clean-up sites and in locations of oil and hazardous
material spills, or long-term degraded areas. Developed training and
education programs for government administrators in coastal zone
management and sustainable development of coastal industries; initiated
case studies within World Maritime University’s curriculum to address
environmental issues related to port development and dredging, disposal
of dredged spoil, and the problems of filling in of wetlands and alternative
or compensatory approaches. Developed environmental training program
for Greek seafarers under auspices of HELMEPA.
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Arranged for field studies for international Master of Science students to
observe and discuss initiatives for stake-holder cooperation in
management of natural resources with authorities for NOAA; State of
Florida; Southampton, England; Malmd, Sweden; Copenhagen, Denmark;
Oslo, Norway; and The Netherlands. Field studies included walking and
diving tours to emphasize importance of wetlands ecology, coastal
development and beach erosion, and familiarize administrators with the
identification of coastal management issues.

Founded F.P.I Associates, Inc., a marine environmental consulting
company, in 1990. (Name of Company subsequently changed to
S.AAM.P.S.O.N. and Company, Inc., and is now doing business as
Sampson Marine Construction) Original business focused on providing
advice and recommendations on marine environmental issues identified by
both government and private entities, including the U. S. Coast Guard and
the international oil companies' consortium for oil spill emergencies, the
Marine Spill Response Corporation. Represented this company at the
“think tank” Center for Strategic and International Studies as a member of
their working group on the conversion of military technology to
environmental protection applications.

Developed proposal for eight nations of the Persian Gulf to address
Natural Resource Damage Assessment arising from vessel and facility
emergencies, including issues of needed primary and secondary
legislation, establishment of appropriate penalty and compensation
schemes, provision of sensitivity indexing and mapping, and use of
economic models.

Developed proposed amendment to the Kuwait Convention to institute
regional contingency planning and response for oil spill emergencies
arising from vessels, facilities and offshore drilling and production
platforms.

Developed a remote sensing strategy to assist in managing response to
massive oil spill incidents; assessed R&D needs to improve USCG’s oil
spill containment capability; evaluate state of the art of oil spill
mechanical recovery vessels and skimmers; developed testing standards
for temporary storage facilities for oil recovered during spill response.

Now serve as environmental specialist directing the environmental
consulting for Sampson Contracting, Inc., which also provides marine
construction and coastal development services from concept to
completion. Personally provide consulting and design advice to clients
seeking Permits from North Carolina’s environmental agencies, including
the preparation of Permit applications, wetlands evaluations, shoreline
protection strategies, and the coordination with representatives of the State
and federal agencies who provide review and render decisions on the
Permit applications.
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A Computerized Mathematical Solution to the Coupled Torsional,
Longitudinal Marine Propulsion Vibration Problem, 1980

Assessment of USCG Research & Development Needs for Improvement
of Oil Spill Containment; MAR, Inc., (USCG Contract), 1990

Oil Spill Mechanical Recovery Vessels Overview; MAR, Inc. (USCG
Contract), 1990

Oil Spill Mechanical Recovery Equipment Assessment; MAR, Inc.
(USCG Contract), 1990

Oil Spill Temporary Storage Devices, Assessment & Testing Standards;
MAR, Inc. (USCG Contract), 1991

Member of joint Lund University and World Maritime University research
team engaged in “Sundrisk” project to analyze maritime risk at
entrance to Baltic Sea; 1998-1999

On Scene Coordinator's Lessons Learned Report for Exxon Valdez
Oil Spill; U.S. Coast Guard, 1989

Implications of Development on Chemical Pollution Training for
Developing Country Ports; Second International Conference on
Safety in the Port Environment, Bremen, Germany, 1992

Waste Reception Facilities: A Global Perspective; Norshipping
Conference, Oslo, Norway, 1993

Introduction to Environment and Development Conflict in the Maritime
Setting; Malmd; WMU, 1994

Decision Analysis for Sustainable Development; Malmd; WMU, 1995

Planning for Marine Environmental Emergencies; Malmg; WMU, 1995

Strategic Planning for Sustainable Development; Malmo; WMU, 1995

Maritime Transport and Sustainable Development-A Look to the Future.
Malmé: WMU Essential Maritime Transport Seminar; 1995

Chapters on: Intermodal Transport & Sustainable Development, Maritime
Transport, P. Alderton, 1995

Maximizing Benefits of Oil Spill Response Capability & Training; 2nd.
International Oil Spill Research & Development Forum, London,
UK, 1995

Designing Sustainable Development into Maritime Transport in the 21st
Century--The Role and Challenge for Naval Architects and Marine
Engineers, International Conference on Technologies for Marine
Environment Preservation, MARIENYV '95, Tokyo, Japan, 1995

The Shipping Industry & Port State Control -- A Bright but Troubled
Future, HELMEPA Annual Conference on Marine Safety and
Environmental Training, Pireaus, Greece, November 1996

Guidelines for Marine Environmental Damage Assessment and
Compensation; by World Maritime University for Marine
Emergency Mutual Aid Center (MEMAC), Bahrain; 1998
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Framework Guidelines to Facilitate and Co-ordinate Marine Emergency
Pollution Response Activities within the ROPME Region through
MEMAC; by World Maritime University for Marine Emergency
Mutual Aid Center (MEMAC), Bahrain; 1998

Guidelines to Contracting States to Facilitate the Collection of
Compensation for Environmental Damages Arising from Marine
Emergencies Involving Crude Oil, Refined Products or
Petrochemicals; by World Maritime University for Marine
Emergency Mutual Aid Center (MEMAC), Bahrain; 1998

A Report of measures Needed to be Undertaken by Contracting States to
Facilitate Development of Modification of National Contingency
Plans in Support of Regional Co-operative Objectives; by World
Maritime University for Marine Emergency Mutual Aid Center
(MEMAC), Bahrain; 1998

International Safety Management In Shipping And Environmental
Quality; Hellenic Association for Quality Assurance; Athens,
Greece 1998

A Vessel Oil Pollution Case Study; part of HELMEPA’s 1998 — 1999
Training Program publication: “The ISM Code Implementation
Onboard and Port State Control”; Athens, 1998

Introduction to the US Oil Pollution Act of 1990; part of HELMEPA'’s
1998 — 1999 Training Program publication: “The ISM Code
Implementation Onboard and Port State Control”; Athens, 1998

US Coast Guard Port State Control Examination for Compliance with the
ISM Code; part of HELMEPA’s 1998 — 1999 Training

Program publication: “The ISM Code Implementation Onboard and Port
State Control”; Athens, 1998

Resolving Problems during US Coast Guard Port State Control of the ISM
Code; part of HELMEPA’s 1998 — 1999 Training Program
publication: “The ISM Code Implementation Onboard and Port
State Control”; Athens, 1998

Integrating Maritime Transportation and Marine Resource Management;
Conference on African Maritime Sector Faced with Economic
Globalization; Cotonou, Benin 1998

Appendix I: Oil Spill Response, of Indonesia Master Plan, by Det Norske
Veritas, Environmental Advisory Services, for Indonesia
Directorate General for Sea Communication; Oslo, 1999

Bachelors Degree, Engineering; 1968, U.S. Coast Guard Academy New
London, Connecticut, USA

Master of Science Degree, Naval Architecture & Marine Engineering;
1981, Rackham School of Engineering, University of Michigan
Ann Arbor, Michigan, USA

Master of Science Degree, Mechanical Engineering; 1981, Rackham
School of Engineering, University of Michigan, Ann Arbor,
Michigan, USA
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Member of ASTM Committee F20 (1977-1979) for Pollution Response
Equipment for Chemical Hazards

Environmental Representative on Global Monitoring Study for the Center
for Strategic & International Studies (1989-90)

Society of Naval Architects & Marine Engineers (SNAME)--Full Member

Rotary International, Malmé Club, Sweden

Expert Witness qualified in Courts of North Carolina on Coastal Wetlands
and Maritime Weather conditions.

Captain Theodore J. Sampson, U.S. Coast Guard (Retired)
Place of Permanent Residence: North Carolina, USA
Date of Birth: 5 September 1946

Place of Birth: Wilkes-Barre, Pennsylvania, USA
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P. O. Box 16333, Chesapeake, VA 23328 Tel: 252 423 0549

September 10, 2014

Topsail Reef Homeowners Association
2224 New River Inlet Road

Unit 131

North Topsail Beach, NC 28460

To Whom It May Concern:

| have been observing the shoreline conditions in North Topsail Beach, and the behavior of the
New River Inlet since 2007. For many years this shoreline appeared relatively stable due to the
masking by deposited dredge spoil from the New River Inlet Intercostal Waterway crossing and
Cedar Bush Cut maintenance dredging by the United States Army Corp of Engineers. . The last
dredging cycle accrued in 2010-11. While the erosion rate at that time was in excess of the 2-ft
per year established by the NC Division of Coastal Management, it did not constitute accelerated
erosion, and the structures of Topsail Reef were not imminently threatened. In 2011 the property
was affected by hurricane Irene (August 27, 2011), and the remnants of hurricane Sean (Nov. 11
and 12, 2011).

No maintenance dredging was to take place in 2012. By late December 2011 conditions began to
change and the shoreline began eroding more rapidly. In early January 2012, Topsail Reef HOA
asked that | evaluate what could be done to provide protection for buildings 1 — 8 as the sand was
progressively being removed from beneath the structures, and piling support for the buildings
was in question. The erosion escarpment had reached the point where the buildings were deemed
imminently threatened under the Rules of the Coastal Resources Commission. Following the
direction of the Topsail Reef HOA, | obtained the needed emergency Permits for protection of
the shoreline with the 6-ft high, by 20-ft wide sandbag revetments that are allowed by the Rules
in these conditions.

Construction of the sandbag protection structure began in front of buildings 6 — 8, with sufficient
shoreline available in front of these buildings on which to locate necessary equipment for
construction. While this portion of the sandbag alignment was under construction, the shoreline
experienced a highly accelerated erosion event during a period between April 6 and April 18
along the entire TR shoreline, to the point where the lowered elevation of the beach would not
allow a 6-ft high by 20-ft wide alignment to offer protection for the remaining buildings. At this
point, the shoreline was experiencing accelerated erosion, having documented the loss of 51
inches (4.3 feet) of sand elevation along the entire shoreline and under the buildings in 10 days.
A Variance was pursued for an enlarged sandbag alignment to replace the Permits that had been
written for protection of the buildings with a 6-ft by 20-ft structure. The CRC granted this
Variance, and DCM wrote a Permit that allowed alignments for the protection of buildings 1 -5,
which had a 45-ft base dimension, and a height extending up to +12 feet NAVD, extending up to
29 feet beyond the buildings’ seaward pilings.
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In that the Permit did not allow the reworking of the protective sandbags for buildings 6 — 8
beyond the 6-ft by 20-ft dimensions, this meant that two dissimilar alignments had to be
integrated between buildings 5 and 6. This integration of dissimilar alignments necessitated the
building-in of a weak point at this area of the protective alignment. Worse, this meant that
buildings 1 -5, which had a sandbag revetment with protection against scour by ocean forces
down to an elevation of -4-ft NAVD, would lose its protective value if the alignment in front of
buildings 6 — 8 failed. In that the sandbags allowed to be placed in front of buildings 6 — 8 could
only protect against ocean scour down to an elevation between +1 and +2-ft NAVD, and in that
this part of the alignment could not extend out seaward to where the sandbags were placed for
buildings 1 — 5, a weak point was left whereby undercutting of the higher elevation of sandbags
in front of buildings 6 — 8 would cause a flanking of the protective end of the alignment in front
of buildings 1 - 5.

It is my opinion that the accelerated erosion that is being experienced now, and accounts for the
very rapid loss of the sand placed in the Town’s beach nourishment project, has brought a deeper
and wider tidal flood channel in the close proximity of, or up against the alignment that was
placed in front of buildings 1 -5, and that the rapid and steady movement of this tidal flood
channel landward will shortly center the ocean forces on this weak point in the existing
protective sandbag alignment.

This encroaching flood channel has already made the reconstruction of the point of integration of
the two dissimilar alignments very difficult by limiting the time for work to low tide cycles, and
by reducing the available beach to a point where safe utilization of the construction equipment is
becoming questionable. These conditions are steadily moving south, and landward toward the
existing alignment in front of buildings 6 — 8, and will soon have the same limiting effects on
working in front of these buildings. It is my opinion, having observed the rate of the landward
movement of this flood channel and the loss of near shore sand, that re-construction of the
protective alignment may not be possible in the near future to do a project of this magnitude due
to the close proximity of the MHW, and due to the almost total loss of available area to safely
operate heavy equipment above the MHW. Providing the equipment and the necessary materials
to effect this work requires a minimum of a 3-4-week lead time.

It is also my opinion that accelerated erosion of this shoreline has been underway since 2012,
and that the rate of erosion that is now being experienced has been accruing consistently at a rate
of 10-12 feet per month and for a longer period of time than | have witnessed any other
accelerated erosion event to occur in my 12 years of designing and installing sandbag alignments
along the coast. The total volume of sand missing now is far worse than the volume of sand
plotted in surveys taken before the New River Inlet Realignment Project, this incredible amount
of sand is still being calculated and will be provided as soon as available. 1’'m not sure what’s
going on with the inlet and the adjacent shoreline, but when you are talking feet per day over an
11 week period of time there’s no reason to expect it to stop now, and it may very well rapidly
accelerate in the near future. Accelerated erosion events are generally short lived and usually
caused by storm events, this is definitely inlet related.

Page 2 of 3
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It is also my opinion that accelerated erosion conditions, such as are now being experienced,
need to be understood for the very heightened levels of threat that they pose to shoreline
structures, and the threats to the feasibility and safety of installing protective alignments. It is
also my opinion that when the erosion being experienced exceeds the established DCM Erosion
Rates by orders of magnitude, the threat is not properly evaluated by looking at the amount of
beach that may remain in front of a structure, and comparing that to the 20-ft dimension that
would allow any structure to be deemed imminently threatened under normal, non-accelerated,
erosion conditions.

Very truly yours,

Yogi Harper
Erosion Control Specialists of NC

Cc:  Clark Wright

Page 3 of 3
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P.O. Box 485, Nags Head, NC 27959 -- Telephone: (252) 423-0549

SANDBAG REVETMENT SPECIALIST

CAREER Twelve years of documented successes designing, and constructing
HISTORY erosion control measures along the Atlantic Ocean on the US East Coast,
and consulting on erosion control design measures throughout the world.

Currently owner of Erosion Control Specialists, LLC, and Erosion
Control Specialists of NC, Inc., all of which specialize in the design and
construction of coastal erosion control measures, with emphasis on the
installation of protective sandbag revetments.

SANDBAG Over the course of the past twelve years over 100 protective sandbag
REVETMENTS revetments have been installed in NC, with the number of individual
sandbags installed totaling in excess of 35,000.

During the past 8 years, sandbag revetment design and installation
activities have occurred in Ocean Isle, North Carolina, North Topsail
Beach and in Nags Head, North Carolina. In Ocean Isle, over the course of
January 2007 to November of 2009, numerous sandbag revetment
construction jobs were performed for the NC Department of
Transportation, the Town of Ocean Isle, for many individual homeowners,
and a number of Homeowners Associations.

More recently, sandbag revetment design and installation within the Town
of Nags Head, NC, included projects for the protection of the structures of
the Yachtsman Homeowners Association, the Diamond Shoals
Homeowners Association, for individual properties managed by Cove
Realty, along with a number of individual property owners. In North
Topsail Beach the eight buildings of the Topsail Reef Condominiums were
provided with an innovatively designed protective sandbag alignment to
address accelerated near-inlet erosion in 2012. In Ocean Isle Beach, the
most recent alignment was on the west end on Nov 2013 for Alison Dowd,
Rick Gross and Kay Picha on Tubbs Inlet

REVETMENT In North Carolina, sandbag revetments were authorized by the Coastal
DESIGN & Resources Commission as temporary alternatives to hardened erosion
INNOVATION control structures, and when installed with all bags parallel to the ocean

(which had become the standard practice), the “temporary” nature of the
protective value of the revetments was generally limited in time until the
arrival of the first storm of any significance. The forces of the ocean
during such storms typically totally destroyed any protective value of the
sandbag revetments.

Working within the parameters allowed under the North Carolina Coastal
Resources Commission Rules, an intensive research and development
program was initiated to improve the protective value of installed sandbag
revetments. This research and development effort involved working closely
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with the manufacturers of the geotextile materials used in the construction
of sandbags to obtain sandbag material and seams suitably strong for the
intended application.

The research and development effort also involved field testing of various
configurations to attain a scour apron that would not move away from the
sandbag revetment, but would instead sink to prevent scour while still
supporting the associated revetment.

Additional design evaluation and field testing were also conducted to
identify an alignment configuration that would resist rolling and settling
under the ocean forces of storms. This lead to the first use of sandbag
revetments in North Carolina where the majority of sandbags were placed
with the length of the bags aligned perpendicular to the shoreline. The
culmination of all of these research and development efforts has been the
ability to construct sandbag revetments, which in all but the very worst of
storms, maintain their alignments and protective value, often until beach
nourishment projects are achieved that can reduce the threat to the
oceanfront structures.

Over the course of the past 12 years the geotextile characteristics for
sandbags and underlayment mat have varied from project to project and by
manufacturer. Past pumping and testing has been carried out on the
geotextile materials supplied by the following major geotextile
manufacturers: US Fabrics, Bradley Industries, Bulk-Lift International,
Flint Industries, and Maccaferri Inc. Sandbag revetments that have been
installed have utilized the products of Bulk-Lift International, Flint
Industries, and Maccaferri, Inc. from 2005-2006 installed Flint Industries
products, and from 2006-2012 installed every sandbag sold by Maccaferri
Inc. which was manufactured by Flint industries. In 2012, began installing
all the bags produced by Goesynthetics Inc (GSI).

Member of the Sandbag Stakeholder Group convened by the North
Carolina Coastal Resources Commission to identify and evaluate potential
future changes to State’s sandbag revetment regulations.

Place of Residence: Chesapeake, Va.
Date of Birth: 21 January 1959
Place of Birth: Norfolk, VA, USA
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New River Inlet Channel Realignment &
Beach Restoration

Project Completion

Town of North Topsail Beach, NC
February 7, 2013

Coastal Planning & Engineering of North Carolina,
Inc.

Robert Neal

Phone 910.791.9494 Email: robert.neal@shawgrp.com




Design Goal

Realign New River Inlet Ocean Bar Channel to Provide
Stability to North Topsail Island and Beach Fill for
Shoreline Restoration.
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Project Summary

Construction Accomplishments

» Realignment of New River Inlet ocean bar channel
(500 ft wd. x 3,500 ft Ig x -18 NAVDS88 dp.)

* Removal of 626,480 cys from New River Inlet.

» Placement of 566,244 cys of beach material over
7,735 If of shoreline.

« Construction of 4 ft. high by 15 ft. wide dune over
1,750 If.

» Repair of existing dune over 4,620 If.

» Average shoreline extension of 169 ft.
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Next Step - Monitoring

Project Performance

Shoreline and volumetric changes on North Topsail Beach
Shoaling and migration rates in New River Inlet & ebb shoal
FEMA Plan

Potential Impacts
» Shoreline changes on Onslow Beach
» Hardbottom impacts south of fill area

Timeframe
» Surveys in June 2013 results in September 2013
» Follow-up surveys in June 2014
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Stuart Turille
Town Manager

Daniel Tuman, Mayor

Tom Leonard, Mayor Pro Tem
Aldermen:

Suzanne Gray

Don Harte

Richard Macartney

Richard Peters

Carin Z. Faulkner, MPA
Town Clerk

August 15, 2014

Certified Mail — Return Receipt Requested
NOTIFICATION FOR CAMA MAJOR PERMIT APPLICATION
Dear Property Owner:

The Town of North Topsail Beach is applying for a CAMA Major permit to install a geotextile
sand tube along approximately 1,450 feet of shoreline north of the Topsail Reef Condominiums,
located at in the public trust area along 2276 — 2378 New River Inlet Road and adjacent to the
Atlantic Ocean, in Onslow County, North Carolina. The top of the sand tube would be between
6.5 and 7.0 feet above the existing ground and would have a base width of between 18 and 24
feet when completely filled with sand. The sand tubes include scour protection aprons on both
sides. The scour protection aprons consist of a geotextile flap connected to a -foot diameter
sand filled tube that would extend along the entire length on both sides of the sand tube. The
specifics of the proposed work are in the enclosed application forms and drawings.

As the adjacent riparian property owner to the aforementioned project, | am required to notify
you of the development in order to give you the opportunity to comment on the project.
Please review the attached permit application and drawings.

Should you have any objections to this proposal, please send your written comments to Jason
Dail, NC Dept of Environment & Natural Resources, NC Division of Coastal Management, 127
Cardinal Drive Ext., Wilmington, NC 28405, within 30 days of your receipt of this notice. Such
comments will be considered by the Department in reaching a final decision on the application.
No comment within 30 days of your receipt of this notice will be considered as no objection. If
you have any questions on this project, please call me at 910-328-1349 ext. 26, or e-mail me at
townmanager@north-topsail-beach.org.

Sincerely,
Stuart Turille
Town Manager
Enclosures
2008 Loggerhead Court ntbnc.org phone (910) 328-1349

North Topsail Beach NC 28460 fax (910) 328-4508
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August 18, 2014

Ms. Debra Wilson

Division of Coastal Management

North Carolina Department of Environment
and Natural Resources

127 Cardinal Drive Extension

Wilmington, North Carolina 28405

Re:  Town of North Topsail Beach, Application for CAMA Major Development
Permit including Excavation and Fill (Forms DCM-MP-1 and DCM-MP-2)

Dear Ms. Wilson:

On behalf of the Town of North Topsail Beach, I am submitting an application for a
Major Permit under the Coastal Area Management Act (see attachments).

The Town of North Topsail Beach completed Phase 1 of its beach and inlet management
plan in February 2013. Phase 1 included relocating the main bar channel of New River
Inlet to a preferred position and alignment and deposition of the dredged material along
approximately 7,730 feet of the town’s shoreline south of New River Inlet. The intent of
the bar channel relocation was to induce a build-up of material on the south side of New
River Inlet which would eventually result in accretion along the northern portion of the
town’s shoreline.

The response of New River Inlet to the new channel will take some time. Since
completion of Phase 1, the area north of the Topsail Reef Condominium has experienced
inordinate erosion with most of the fill material placed in this area being eroded. The loss
of the fill material has placed the homes north of Topsail Reef in imminent danger
requiring interim erosion response measures to protect threatened homes until such time
the inlet channel can be maintained and the relocated channel begins to have a positive
impact on the condition of the shoreline along the extreme north end of Town.

Beach nourishment in the area within the next 2.5 years is not a viable option due to
ongoing beach nourishment efforts by the Town for the southern 3.85 miles of the town’s
shoreline. Also, the permit issued to the town for its inlet/shoreline management plan
only allows maintenance dredging of the new channel every four years which means the
earliest the town could undertake to maintain the channel would be the 2016/2017 dredge
season. Without the ability to dredge the inlet channel, there is no other economical

source of beach nourishment material that could provide the volume of material that has
characteristics needed to protect the area for at least the next 2.5 years.

Given the severity of the erosion, the use of conventional sandbag revetments as
presently allowed by the CAMA (15A NCAC 7H.1700) would not be able to protect the
threatened homes for the required 2.5 to 4 year period. As evidence of this, prior to the
placement of the Phase 1 beach fill, most of the affected property owners had attempted
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1. Project Narrative.

The Town of North Topsail Beach completed Phase 1 of its multifaceted inlet and
shoreline management plan in February 2013 with the repositioning of the New River
Inlet ocean bar channel to a more central location between the south end of Onslow
Beach and the north end of North Topsail Beach. The material removed during
repositioning of the channel was used to construct a beach fill along 7,730 feet of
shoreline south of New River Inlet.

The condition of the north end of North Topsail Beach prior to construction of the Phase
1 beach fill project is shown in Photo 1 with the condition immediately after construction
provided in Photo 2.

Aoe =
ﬁ/ New River Inlet Realignment Image #121120 0010
“Photo  immserophota.com with Beach Renourishment e

Photo 1. Pre-Nourishment — November 2012. The eight buildings in the upper left of the
photo are the Topsail Reef Condominiums.

10
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Photo 2. Post-Nourishment — February 2013.

The ocean bar channel of New River Inlet was moved for the purpose of inducing sand
accumulation on the south side of the inlet’s ebb tide delta. Based on the documented
historic behavior of the inlet. moving the channel to a more central position with an
alignment approximately perpendicular to the adjacent shorelines would result in
accretion of the shoreline south of the inlet. The time required for the new channel to
have a positive impact on the shoreline was estimated to be at least 5 years.

Monitoring of the inlet has demonstrated some of the expected results are taking place
with sand accumulating on the south side of the inlet, however, the rate of build-up, as
predicted, has been relatively slow. As a result, the north end of North Topsail Beach has
continued to experience high rates of erosion. As of August 2014, most of the fill placed
north of the Topsail Reef Condominiums has been lost (Photos 3 to 5).

The loss of the beach fill has placed approximately 20 residential structures located north
of Topsail Reef in imminent danger of being severely damaged or possibly destroyed. In
addition to the threat to the homes, flooding of the area has been exasperated (Photo 6)
with flood waters spilling on to New River Inlet Road and side streets.

The overall management plan for New River Inlet and the shoreline of North Topsail

Beach allows for the periodic maintenance of the ocean bar channel in order to keep the
channel in its preferred position and alignment. Material removed to maintain the

11
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channel is to be used to provide periodic nourishment of the North Topsail Beach
shoreline including the shoreline nourished during Phase 1.

The conditions of the permits issued for the project only allows maintenance of the
channel to be accomplished every four years providing one of two channel maintenance
thresholds are met. One channel threshold is associated with shoaling of the channel
while the second is based on the position and alignment of the channel. With the initial
project being completed in February 2013, the Town of North Topsail Beach is not
permitted to maintain the channel until at least the 2016/2017 environmental dredge
window. Given the present condition of the shoreline, the Town of North Topsail Beach
needs to take immediate emergency measures in order to prevent the loss of the 20
threatened residential structures between now and the time it is permitted to maintain the
channel.

The temporary sand bag revetment allowed under CAMA (15A NCAC 7H.1700), which
is limited to a height of 6 feet above the existing ground and a maximum bottom width of
20 feet, is not adequate to provide the degree of protection deemed necessary to protect
the 20 residential structures for a minimum of 2.5 years. This is evident by the history of
failure of previously permitted sandbag revetment in the area as demonstrated in Photo 7.
Therefore, the Town of North Topsail Beach has elected to install a sand tube structure
known as the MacTube® or a comparable structure. The MacTube® is a geotextile
container made from a woven polypropylene (PP) geotextile which is available from
Maccaferri, Inc. Comparable tube structures include the ProTecTube™ supplied by
Advanced Coastal Technologies, LLC.

A plan view of the sand tube revetment is provided on Sheet 2 of 3 and a typical cross-
section view of the MacTube® is shown on Sheet 3 of 3 in the Attachments. The
proposed sand tube would begin at the existing “super-sized” sandbag revetment at
Building #1 of the Topsail Reef Condominium and extend 1,450 feet parallel to the
existing shoreline. A 50-foot return wall would extend landward from the north end of
the sand tube structure just north of the home located at 2378 New River Inlet Road.

12
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Stuart Turille
Town Manager

Cgc;/Mn c%
Daniel Tuman, Mayor

Tom Leonard, Mayor Pro Tem

Aldermen:
Suzanne Gray Carin Z. Faulkner, MPA
Don Harte Town Clerk

Richard Macartney
Richard Peters

August 29, 2014

Topsail Reef HOA
From: Town Manager North Topsail Beach
Re: North End Geo Tube Project

Folks:
Please allow me to clarify what is occurring at the north end.

Last Winter’s erosion and this Summer’s ocean events have eroded about 1,500 linear feet of dune and
beach just north of you. This results in flooding even during normal tidal events. Heightened events such
as super normal moons, off-shore hurricanes, etc. threaten to flood the entire north end of Town.

The town looked at a number of options to resolve this, including trucked-in sand and sand removed
from the north end spit, but we decided ultimately to install a buried sand-bag, due to its advantage of
not eroding as swiftly as would a sand re-construction of the area.

The bag will be buried and continuous, not multiple smaller bags, and will tie into your sand bag work at
the north end (I have read your permit application and spoken with the Project Engineer).

The benefit to you will be that it will provide a continuous revetment structure, one that will prevent
water from flanking, and thus undermining, your bags.

The Town does consider the erosion at the north end as one area of concern, and is working to provide
additional sand from the Cedar Bush cut area, this Winter/Spring dredging season, to repair as much of
the highly eroded areas at the North End as possible with the volume of sand available to us. However,
we will need a permit and authorization from State agencies, so I cannot promise that this will occur,
although that is our target.

In 2016 we have scheduled a large-scale maintenance of the entire phase 1 area, but that is two years
from now. Therefore, | strongly recommend that you do what you can to protect your property until
such time as we can bring in more sand for a strengthened beach and dune. This is also what we have
advised the residents to the north of you (they have not protection at all until we can bring in the buried
sand bag).

The Town Board and |, as Town Manager, consider your area of the highest urgency and are working as
swiftly as possible to assist you, but, again, | advise you to do what is necessary to protect yourselves in
the near term.

Sincerely,

oot 1000
Stuart Turille

Town Manager
North Topsail Beach
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Source: Google Earth. Image taken
on 12/31/2011
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Buildings 7-8 following sand bag
installation. (August 2012)-Pre-
nourishment
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Building 8 following
installation of 6’ x 20’
sandbags. (August 2012)

This photo shows the site prior fo-(h: h N
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Photo of Building 8 looking south. Photo
taken by DCM staff on September 2, 2014.
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