NC COASTAL RESOURCES COMMISSION
February 11-12, 2009
Crystal Coast Civic Center
Morehead City, NC

The State Government Ethics Act (Chapter 138A of the General Statutes) and Executive Order No. 1 mandates that the Chair (1) remind
members of their duty to avoid conflicts of interest or appearances of conflict, and (2) inquire as to whether any member knows of any
known conflict of interest or appearance of conflict with respect to matters before the Commission. If any member knows of a conflict of
interest or appearance of conflict, please so state when requested by the Chairman.

Wednesday, February 11"

1:00 COMMISSION CALL TO ORDER (Quads 3 & 4) Bob Emory, Chair
e Roll Call
PRESENTATIONS
e Terminal Groins Background; Use in Florida Dr. Robert Dean, P.E.
University of Florida
« South Carolina Hardened Structure Policy & Use of Terminal Groins Dr. Paul Gayes, Director
Center for Marine and
Wetland Studies, Coastal Carolina
University
e Geomorphology of NC’s Northern Inlets; Sediment Budgets; Sea Level Rise  Dr. Stanley Riggs
East Carolina University
e Geomorphology of NC’s Southern Inlets Dr. William Cleary
University of NC — Wilmington
e Regulatory History of Hardened Structures Ban Steve Benton,
CRC Science Panel on
Coastal Hazards
e Panel Discussion
5:00 PUBLIC HEARINGS
e 15A NCAC 7H .0308(a)(2) Temporary Erosion Control Structures
e 15A NCAC 7H .1100 General Permit for the Construction of Bulkheads and the Placement of Riprap for Shoreline
Protection in Estuarine and Public Trust Waters and Ocean Hazard Areas
e 15A NCAC 7H .1200 General Permit for the Construction of Piers: Docks: and Boat Houses in Estuarine and Public Trust
Waters and Ocean Hazard Areas
6:00 Executive Committee Meeting (Quads 3 & 4) Bob Emory, Chair

Thursday, February 12"

8:30

COMMISSION CALL TO ORDER

Roll Call

Executive Secretary’s Report
Chairman’s Comments
CRAC Report

ACTION ITEMS

9:30

__________________________________________
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12:00 PUBLIC INPUT AND COMMENT

12:15 LUNCH

1:30

5:00

PRESENTATIONS
e CRC & CRAC Needs Assessment

e CRC Science Panel Inlet Hazard Area Recommendations

OLD/NEW BUSINESS
e Future Agenda Items

ADJOURNMENT

NEXT MEETING:
April 29-30, 2009
Sea Trail Resort & Convention Center
Sunset Beach, NC
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CALL TO ORDER/ROLL CALL

Chairman Emory called the meeting to order and reminded Commissioners of the need to state
any conflicts due to Executive Order Number One and also the State Government Ethics Act.

Angela Willis called the roll and each Commissioner in attendance reported no conflicts. Melvin
Shepard and Renee Cahoon were absent. Based upon this roll call, Chairman Emory declared a
quorum.

VARIANCE REQUEST
Town of Ocean Isle Beach Variance Request (CRC-VR-08-51) was withdrawn.

Egland (CRC-VR-08-48) N. Topsail Beach, Oceanfront Setback

Amanda Little of the Attorney General’s Office represented Staff. Ms. Little stated the
Petitioner applied for a CAMA minor permit to construct a single-family dwelling with a
footprint of 1,656 square feet at 1090 New River Inlet Road in North Topsail Beach, Onslow
County. Currently there is no development at this location. Most of the proposed development
is seaward of the applicable ocean erosion setback. Petitioner applied for this variance seeking
relief from strict application of 15A NCAC 07H .0306(a) and .0309(b).

Ms. Little reviewed the stipulated facts of this variance request. Ms. Little noted there is a sixty
foot setback on the survey provided by Petitioner and this is improper as the setback at this
location is ninety feet from the first line of stable, natural vegetation. She further stated that
Staff and Petitioners do not agree on any of the four criteria which must be met in order to grant
the variance.

Leland Egland, Petitioner, represented himself. Mr. Egland reviewed the stipulated facts which
he contends supports the granting of this variance. Mr. Egland stated that the proposed residence
would be ten feet farther away from the CAMA line than the lot directly adjacent. He further
stated there were several surveys done initially. At first it was done at ninety feet and then for
sixty feet as instructed. Everyone had agreed upon sixty feet, everyone permitted sixty feet and
then construction began.

Joan Weld made a motion to support Staff’s position that strict application of the
applicable development rules, standards, or orders issued by the Commission do not cause
the Petitioner unnecessary hardships. David Webster seconded the motion. The motion
passed with seven votes (Wynns, Sermons, Old, Peele, Weld, Webster, Carter) and three
opposed (Elam, Bissette, Mitchell).

Joan Weld made a motion to support Staff’s position that hardships do not result from
conditions peculiar to Petitioner’s property. David Webster seconded the motion. The
motion passed with six votes (Wynns, Sermons, Peele, Weld, Webster, Carter) and four
opposed (Elam, Bissette, Old, Mitchell).



Joan Weld made a motion to support Staff’s position that hardships result from actions
taken by the Petitioner. David Webster seconded the motion. The motion passed with six
votes (Wynns, Sermons, Peele, Weld, Webster, Carter) and four opposed (Elam, Bissette,
0Old, Mitchell).

Joan Weld made a motion to support Staff’s position that the variance will not be
consistent with the spirit, purpose or intent of the rules, standards or orders issued by the
Commission; will not secure the public safety and welfare; and will not preserve
substantial justice. David Webster seconded the motion. The motion passed with six votes
(Wynns, Sermons, Peele, Weld, Webster, Carter) and four opposed (Elam, Bissette, Old,
Mitchell).

The variance was denied.

Bogue Watch, LLC — (CRC-VR 08-52) Carteret County, New Dredging in PNA

Christine Goebel of the Attorney General’s Office represented Staff. Ms. Goebel introduced
Mack Paul and Charlotte Mitchell, counsel for Petitioners. Ms. Goebel stated that this property
is adjacent to Bogue Sound and Sanders Creek and is located on the south side of NC 24 in the
Newport area of Carteret County. The proposed development is inconsistent with the
Commission’s specific use standards for estuarine shorelines which require that navigation
channels avoid areas that are designated as primary nursery areas by the Marine Fisheries
Commission. Petitioner seeks a variance primarily from CRC rule 15A NCAC 07H .0208(b)(1)
in order to dredge a navigation channel.

Ms. Goebel reviewed the stipulated facts for this variance request and stated that the Petitioner is
proposing a 287-lot subdivision on 195 acres and a CAMA Major permit was issued for the
infrastructure for the subdivision. In 2007, the Petitioner requested a Major modification to add
a nine slip upland basin community docking facility. During review, DCM determined the
dredging from the endpoint of the channel to the proposed basin would be new dredging and not
maintenance dredging. Ms. Goebel further stated that Staff and Petitioners agree on all four
variance criteria.

Mack Paul of K&L Gates represented Petitioner. Mr. Paul stated that Petitioners do agree with
Staff on the four criteria. He further stated the designation of PNA to this portion of Sanders
Creek and the erosion that occurred has caused the need for this variance in triggering the rule
for new channels.

Wayland Sermons made a motion to support Staff’s position that strict application of the
applicable development rules, standards or orders issued by the Commission cause the
Petitioner unnecessary hardships. Jerry Old seconded the motion. The motion passed
unanimously (Elam, Wynns, Sermons, Bissette, Old, Peele, Weld, Webster, Mitchell,
Carter).

Wayland Sermons made a motion to support Staff’s position that hardships result from
conditions which are peculiar to the property. Jerry Old seconded the motion. The motion
passed unanimously (Elam, Wynns, Sermons, Bissette, Old, Peele, Weld, Webster, Mitchell,
Carter).



Wayland Sermons made a motion to support Staff’s position that hardships do not result
from actions taken by the Petitioner. David Webster seconded the motion. The motion
passed unanimously (Elam, Wynns, Sermons, Bissette, Old, Peele, Weld, Webster, Mitchell,
Carter).

Chuck Bissette made a motion to support Staff’s position that the variance will be
consistent with the spirit, purpose and intent of the rules, standards or orders issued by the
Commission; secure public safety and welfare; and preserve substantial justice. Wayland
Sermons seconded the motion. The motion passed unanimously (Elam, Wynns, Sermons,
Bissette, Old, Peele, Weld, Webster, Mitchell, Carter).

The variance was granted.

MINUTES

Charles Elam made a motion to approve the minutes of the September 2008 CRC meeting.
Jerry Old seconded the motion. The motion passed unanimously (Weld, Leutze, Bissette,
Elam, Webster, Old, Peele, Sermons, Mitchell, Wilson, Wynns, Carter).

Bill Peele made a motion to approve the minutes of the October 9, 2008 CRC conference
call. Jerry Old seconded the motion. The motion passed unanimously (Weld, Leutze,
Bissette, Elam, Webster, Old, Peele, Sermons, Mitchell, Wilson, Wynns, Carter).

EXECUTIVE SECRETARY’S REPORT
Jim Gregson, DCM Director, read the Ethics Commission’s findings of conflict into the record
for Veronica Carter, Ed Mitchell, and David Webster.

Dr. David Webster’s letter dated May 19, 2008 from Perry Newsome, Executive Director of the
State Ethics Commission states, “ I did not find an actual conflict of interest, however I did find
the potential for a conflict of interest. Dr. Webster is an Associate Dean in the College of Arts
and Sciences at UNC Wilmington and will fill the roll of a marine ecology representative on the
Commission. In addition he is a board member of the NC Coastal Land Trust and provides
environmental consulting in the area of monitoring endangered species. In light of these
interests, Dr. Webster should exercise appropriate caution should any of these entities come
before the Commission for official action or otherwise seek to conduct business with the
Commission. This will include recusing himself to the extent that these interests would
influence or reasonably appear to influence his actions.”

James E. Mitchell, Jr.’s letter dated September 22, 2008 from Perry Newsome, Executive
Director of the State Ethics Commission states, “I did not find an actual conflict of interest,
however I did find the potential for a conflict of interest. Mr. Mitchell fills the roll of a coastal
land development representative on the Commission. He is the president of River Dunes
Corporation, a real estate development company, and he owns real estate located on the coast.
As such, he has the potential for a conflict of interest. In light of this interest, Mr. Mitchell
should exercise appropriate caution should his properties or its surrounding areas come before
the Commission for official action. This would include recusing himself to the extent that this
interest could influence or reasonably appear to influence his actions.”



Veronica Carter’s letter dated September 22, 2008 from Perry Newsome, Executive Director of
the State Ethics Commission states, “I did not find an actual conflict of interest, however I did
find the potential for a conflict of interest. Ms. Carter fills the roll of an at-large member on the
Commission. She owns real estate located on the coast. As such, she has the potential for a
conflict of interest. In addition, she is on the board of directors of the NC Coastal Federation, a
non-profit organization focused on protecting and restoring North Carolina’s coast. In light of
these interests, Ms. Carter should exercise appropriate caution should her properties or the
Federation come before the Commission for official action. This would include recusing herself
to the extent that these interests would influence or could reasonably appear to influence her
actions.”

Jim Gregson gave the following report.

Sandbags

At the last CRC meeting I informed you that 21 letters had been mailed to property owners
requesting removal of sandbag structures that have exceeded their time limits. Nearly all of these
individuals have refused delivery of the certified letter sent by DCM. We are working with the
property owners’ legal counsel to overcome this obstacle in the enforcement process. We do
expect the majority of them will submit variance requests.

CELCP

The NC Coastal and Estuarine Land Conservation Program (CELCP) successfully closed its first
deal on August 29th. The Division secured a $3,000,000 CELCP grant that was matched with
state funds to purchase 6,449 acres of land along the Chowan River in Gates County. The land is
being added to the state's gamelands, and will be managed by the NC Wildlife Resources
Commission. The Division submitted another CELCP application in July to support the
purchase of approximately 270 acres on Eagles Island in the Cape Fear River, and will find out
the result of that application in the coming months.

Coastal Reserve Grants

e The Clean Water Management Trust Fund has awarded DCM $304,000 for phase 2 of a
multi-year hydrologic restoration project at the Emily and Richardson Preyer Buckridge
Coastal Reserve site. The funds will be used to purchase and install water control structures to
prevent saltwater intrusion into a priority conservation area.

e The National Heritage Trust Fund Board awarded DCM $85,000 toward the purchase of 16
acres in Kitty Hawk Woods. DCM has an application submitted with the US Fish and Wildlife

- Service Coastal Wetlands Grant Program for $285,500 for the balance of the purchase. We
should hear something by December.

e DCM has also received a grant from the Division of Water Resources in the amount of
$89,904 for debris removal and estuarine habitat restoration on the Permuda Island Coastal
Reserve.



Coastal Training Program Update

On September 23 the Coastal Training Program hosted a Septic System workshop for realtors at
Oriental town hall. Twenty-one realtors attended the training and received four continuing
education credits.

2009 CRC Meeting Schedule

February 11-13: Morehead City, Crystal Coast Civic Center
April 29-May 1: Sunset Beach, Sea Trail

June 24-26: Greenville, City Hotel and Bistro

August 26-28: Raleigh, Clarion State Capital Hotel

October 28-30: Atlantic Beach, Sheraton Atlantic Beach

Staff News
Jonathan Howell has accepted the position of assistant major permits coordinator in the major
permits unit at the Morehead City Office. Jonathan will begin his new job on Dec. 1%

CHAIRMAN’S COMMENTS

Chairman Emory stated that there is a presentation today regarding the budget constraints. This
presentation will show the challenges we are facing and how it will affect how we operate. We
will also hear some recommendations from Scott Geis and Dr. Kalo that will lay some major
priorities for us to work on for the next few years.

CRAC REPORT
Dara Royal gave the CRAC report.
The CRC took the following actions:

The CRAC unanimously recommends that the CRC approve the Town of Carolina Beach’s
land use plan amendment. The CRC voted unanimously to approve the Town of Carolina
Beach’s land use plan amendment (Elam, Wynns, Sermons, Wilson, Bissette, Old, Weld,
Webster, Mitchell, Carter, Leutze, Peele).

The CRAC unanimously recommends that the Town of Pine Knoll Shores land use plane
be certified by the CRC. The CRC votes unanimously to certify the Town of Pine Knoll
Shores land use plan (Elam, Wynns, Sermons, Wilson, Bissette, Old, Peele, Weld, Webster,
Mitchell, Carter, Leutze).

ACTION ITEMS
Adopt 15A NCAC 07H .1401, .1402, .1404, .1405 GP for Construction of Groins in Estuarine &

Public Trust Waters

Charles Elam made a motion to adopt 15A NCAC 07H .1401, .1402, .1404, and .1405. Bob
Wilson seconded the motion. The motion passed unanimously (Elam, Wynns, Sermons,
Wilson, Bissette, Old, Peele, Weld, Webster, Mitchell, Carter, Leutze).

Adopt 15A NCAC 07H .2101, .2102, .2104, .2105 GP for Marsh Enhancement Breakwaters



Joan Weld made a motion to adopt 15A NCAC 07H .2101, .2102, .2104, and .2105.
Wayland Sermons seconded the motion. The motion passed unanimously (Elam, Wynns,
Sermons, Wilson, Bissette, Old, Peele, Weld, Webster, Mitchell, Carter, Leutze).

Adopt 15A NCAC 07H .2401, .2402, .2404, .2405 GP for Placement of Riprap for Wetland
Protection

Bill Peele made a motion to adopt 15A NCAC 07H .2401, .2402, .2404, and .240S. Ed
Mitchell seconded the motion. The motion passed unanimously (Elam, Wynns, Sermons,
Wilson, Bissette, Old, Peele, Weld, Webster, Mitchell, Carter, Leutze).

Adopt 15A NCAC 07J .0701, .0703 Variance Petitions

Wayland Sermons made a motion to adopt 15A NCAC 07J .0701. Joan Weld seconded the
motion. The motion passed unanimously (Elam, Wynns, Sermons, Wilson, Bissette, Old,
Peele, Weld, Webster, Mitchell, Carter, Leutze).

Wayland Sermons made a motion to adopt 1SA NCAC 07J .0703. Jerry Old seconded the
motion. The motion passed unanimously (Elam, Wynns, Sermons, Wilson, Bissette, Old,
Peele, Weld, Webster, Mitchell, Carter, Leutze).

Adopt 15A NCAC 07M .0301, .0302, .0303, .0306, .0307 Shorefront Access Policies

Jerry Old made a motion to adopt 15A NCAC 07M .0301, .0302, .0303, .0306, and .0307.
Joan Weld seconded the motion. The motion passed unanimously (Elam, Wynns, Sermons,
Wilson, Bissette, Old, Peele, Weld, Webster, Mitchell, Carter, Leutze).

PRESENTATIONS

Joan Weld, Chair of the CRAC Nominating Committee, reported that pursuant to CAMA the
CRC is responsible for 12 appointments to the CRAC. Initial two year terms for six members
expired in December 2007 and reappointments should have been done at that time. The
nominating committee is leaving it to the Commission as to when to begin these new terms. All
of the members whose terms have expired have expressed their interest in being reappointed
except for the local health director who has asked to be replaced. Joan Weld, Chuck Bissette and
Dara Royal made up the nominating committee and are recommending reappointments and
replacements. The committee solicited nominations from local governments and received
nominations for seven individuals, four of whom are incumbents. The committee used several
criteria in its decision making including the current priorities of the CRC and CRAC,
qualifications of the nominees, attendance and participation over the past two years, and
geographic representation. The committee recommends the following: William Gardner, Jr.
(Town of Edenton — Coastal Cities) reappoint for a four year term; J. Michael Moore (Town of
Surf City — Coastal Cities) reappoint for a four year term; Frank Rush (Town of Emerald Isle —
Coastal Cities) reappoint for a four year term; Rhett White (Town of Columbia — Coastal Cities)
reappoint four year term; Jerry Parks (Elizabeth City — Local Health Director) appoint for a new
two year term; and Tracy Skrabal (City of Wilmington — Marine Science and Technology)
appointment for a new two year term. The nominating committee recommends beginning these
terms December 2007.



Joan Weld made a motion to accept the recommendations of the nominating committee.
Charles Elam seconded the motion. The motion passed unanimously (Elam, Wynns,
Sermons, Bissette, Old, Peele, Weld, Webster, Mitchell, Carter).

CRC/CRAC Meetings — Financial Constraints for 2009
Arthur Stadiem

Arthur Stadiem stated the budget problems have been all over the news and these are not just
State problems, they are National as well. I will address the effects on Coastal Management’s
budget based on the constraints. Mr. Stadiem introduced Melissa Sebastian the accounts payable
technician who helped get the figures together. The funding reductions were shown for state
appropriated funds and receipts which total around $310,000.00. Salaries, increases in legal
expenses, and motorfleet expenses were shown.

The cost for CRC/CRAC meetings for the first two meetings in this fiscal year was discussed.
The meeting in Raleigh had a total cost of about $18,700. The meeting at Sunset Beach was a
little under $15,000. If you average the two together is it about $16,800, there are six meetings
scheduled for this fiscal year, so the total cost would be about $100,000 for all of the meetings
this year. We have proposed one, two and three-day meetings and found that the cost in
Morehead City is less because our headquarters staff will not have to travel. The total cost of a
one-day meeting in Morehead City is about $8,000. If the meeting were held in another location,
you could add $1,000-1,500 to this amount based on our estimations. The two-day meeting held
in Morehead City would cost about $13,000. If it were held somewhere else you would add
about $2,000-$2,500. The three-day meeting held in Morehead City would cost around $20,500.
If the meeting were held somewhere else you would increase this amount by $3,000-$4,000.
(The CRC Executive Committee will meet by conference call to discuss the meeting format for
future meetings to include a Wednesday/Thursday format, beginning earlier on Wednesday,
meeting concurrently with CRAC, and Teleconferencing).

Overview of the Rachel Carson National Estuarine Research Reserve
Paula Gillikin

Paula Gillikin showed a map of the ten sites of the Coastal Reserve including the four North
Carolina National Estuarine Research Reserve sites. The Rachel Carson site is located in
Beaufort across from the waterfront. It is approximately 2,600 acres and consists of five small
islands. The average water depth around the Reserve is between three and six feet, however
there are a couple of deep sloughs that are up to 20 feet deep on the south side of the Reserve.

There is evidence that Native Americans used Middle Marsh for shellfishing. The waters around
the entire site have been used for centuries for commercial and recreational fishing as early as
1806. Shellfishing has been a traditional activity around the Reserve, however currently there is
no shellfishing in the Reserve except for Middle Marsh because of the waste water outfall from
the Town of Beaufort in Taylor’s Creek. In 1915, drastic changes began happening to the
property when the Army Corps of Engineers started dredging Taylor’s Creek and disposing of
the spoil material onto the island. In the 1940’s another drastic change took place. A local
physician put horses on the island to graze. These horses were contained for many years and
then were released and became feral. Some of these horses remain today. Efforts to protect the
property from development began in 1977 when a businessman had interest in putting condos



onto Carrot Island. Shortly thereafter, the Nature Conservancy purchased approximately 400
acres of land on Carrot Island. The rest of the island was owned by the Episcopal Church in
Beaufort, the Town and private owners. In 1985, the site was acquired as part of the N.C.
National Estuarine Research Reserve. In 1989, Middle Marsh was added.

The sand and mud flats are habitat for worms and clams. The eel grass is a primary habitat for
bay scallops and a nursery area for fish. Dredge material areas are used by nesting birds. The
shrub thicket and maritime forest support a number of mammals and birds. There are dunes and
sandy beaches only on Bird Shoal and this habitat supports the nesting wilsons plovers and the
nesting piping plover. There have been over 200 species of birds documented on the Reserve
throughout the year. This is a result of its close proximity to the Atlantic migratory flyaway.
This year we have witnessed three white tailed deer and the crystal skipper butterfly.

Rachel Carson visited the U.S. Bureau of Fisheries in Beaufort in the 1940’s. She was a writer,
scientist and ecologist and the first woman employed by the U.S. Bureau of Fisheries. She spent
a lot of time on Piver’s Island and the Reserve.

The feral horses are a management problem as they are not a native species. There are currently
38 horses and the population is stable due to the immunocontraceptives administered to them.
There is a strong, favorable public sentiment associated with these horses. Some other
management challenges the Reserve faces include marine debris (over 3,000 pounds has been
removed this year alone), dogs off of the leash (there is no enforcement power) especially during
bird nesting season, beached vessels, and dredge spoil deposition.

There are a lot of stewardship and management activities happening on the Reserve. We have
started a habitat improvement pilot study on Carrot Island with the North Carolina Aquarium.
We are also working with the USGS and NCSU cooperative research unit on monitoring the
American oystercatcher. We are collaborating with NOAA on a marine debris project to look at
the sources and the affects larger objects are having on the marsh. We are undergoing a
biological inventory to update our Natural Heritage program records. These projects are
primarily administered by the research sector. There are a number of activities that occur on the
Reserve. Seasonally we offer free public field trips, we offer summer camp opportunities to
youth of various ages, we have a volunteer Christmas bird count in December, we work with the
Wildlife Resources Commission to mark off bird nesting areas, and providing public access to
the boardwalks.

Ocean Policy Study Committee Draft Recommendations (CRC 08-50)
Scott Geis

Scott Geis stated the OPSC is charged with the task of looking at emerging issues. The big
question we ask when dealing with these emerging issues is, “Are we prepared for the future in
terms of a regulatory perspective?” The OPSC has been meeting since May 2008 and has come
up with a list of issues and list of recommendations.

The issues that have been identified are sand resource management which includes inlet
management, legal rights to sand resources, methods for acquiring sand in state and federal
waters, and practices that may result in a loss of sand to the beach communities. We have also



talked about alternative energy, ocean outfalls, mariculture and comprehensive ocean
management.

Recommendations have been developed by the OPSC. The first is to develop a comprehensive
plan that protects beaches and inlets (enforce what is going on with the BIMP and add approval
for the BIMP practices, but also add a mapping component to it). We need to identify
compatible sources. The belief by the Committee is that there are significant sources around the
Capes which could be large sources for future nourishment efforts. Another recommendation is
to establish priority for allocating limited sand resources. A system of legal rights needs to be
established (currently it is first come, first served). The next recommendation was the
management of ebb and flood tide delta sand sources (restrictions should be placed on the
volume of sand removed). The next recommendation deals with activities that could result in a
loss of sand to the system. Currently, there are Statutes in place that say that sand that is dredged
from the inlets needs to be placed on the beaches. The Army Corps of Engineers can remove
sand from the system. Another recommendation was to require a disclosure of natural hazards
for real property. Another recommendation was to add a sea level rise component to CAMA land
use plans. We have rules in place in 7H .0208 which references dredging around high bottom
areas. We should expand this rule to encompass all hard bottom areas. Hard bottom
communities provide habitat for reef-associated fishes and the sand around this area is
responsible for the primary nutrition of these organisms. We need a worst-case scenario for
state-level planning (for multiple storm events, sea level rise, or catastrophic event). A planning
document for these events should be put into place.

Ocean based alternative energy could result in visual impairments, user-conflicts, leasing
practice structure problems, location and limitations of the technology, and an increased need for
these new technologies as we use up our fossil fuels. The recommendations include reviewing
existing rules on alternative energy facilities. The CRC, the EMC, and the Utilities Commission
should clarify their respective roles for the rules to be put into place for alternative energy
projects in state waters.

Ocean outfalls and alternative waste water management were discussed as a result of the
drought. Some of the issues were how to deal with the pollution of the coastal waters, increased
populations at the beaches, and the need for fresh water. The OPSC supports the
recommendations of the CHPP that there should be no new or expanded ocean outfalls and that
existing outfalls should be decommissioned. They support increased examination of the
potential for alternative waste water treatment practices.

Ocean based mariculture was the next topic. The issues associated with this are that they have
been labeled as point sources for pollution, there are concerns about what to do if you have a fish
pen in the ocean with non-endemic species and they escape, there is significant maintenance for
ocean cages, and the location of these facilities. The Committee recommends that the State
conduct a technical assessment of the feasibility of aquaculture facilities.

The last issue is comprehensive ocean management (ocean-zoning). There are sand resources,
but the area has commercial, political, and benthic concerns as well as how to protect the sand
sources. We will have to look at existing data and what might come in the future and then we
can put maps together with an analysis of the conflicts that will be involved as well as how we
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might want to preserve these areas. The Committee recommends that we map our ocean
resources.

These draft recommendations will be presented at three upcoming public meetings.

BIMP Update
Steve Underwood

Steve Underwood handed out the schedule for the BIMP public meetings. There will be another
round of public meetings prior to the April 2009 date when the BIMP is to be completed. The
information provided at the meetings will include an overview of the regional concept of the
BIMP, discuss what we already know about each region, and some socio-economic information
will be provided.

Review of Comprehensive Beach Management Subcommittee Recommendations (CRC 08-54)
Steve Underwood

Steve Underwood stated that at the May 2008 CRC meeting, a list of recommendations was
developed for discussion. DCM Staff was asked to provide an update on the progress. The first
recommendation was a resolution to the General Assembly supporting additional funding to
accelerate the development of the BIMP, request additional resources and personnel to act as a
liaison with local governments and to serve on the project delivery team. Due to the downturn of
the economy, it may be wise to delay a resolution to the General Assembly. The second
recommendation was for a statement or letter to the General Assembly supporting a stable and
dedicated source of funding for beach nourishments. The CRAC discussed this. Dara Royal
stated in September 2008, a subcommittee (Royal, Simmons, Rush, Morrison, Weaver) was
appointed to begin working on this issue and gathering information. One conference call has
taken place since September and the direction we decided to take was to expand this beyond
beach nourishment and try to capture a project fund “North Carolina Coastal Shorelines and
Waterways Project Fund”. We would seek to include beach nourishment as one of the
expenditures from this fund, but also inlet stabilization projects, inlet relocation, estuarine
shoreline stabilization projects, living shoreline projects, waterway navigation dredging, public
access to waters, and strategic removal of structures from erosive conditions. Information has
been provided to CRC members showing sales tax, prepared meals tax, room occupancy tax, and
land transfer tax which are all sources of funding that have been used on a local level and the -
kind of funds that could be generated. A summary of justification statements from previous
legislation that has been introduced in the General Assembly (much of which has died in
committee) was provided as an idea of what has been talked about and what some legislators
have supported and the reasons for supporting it. We hope to bring a resolution to be sent to the
General Assembly in February with supporting documentation and suggestions as we continue to
gather more information. Steve Underwood continued with the third recommendation which
was the creation of a committee to develop a beach and education plan. There has been no
progress to date on this item. The fourth recommendation was a coastal hazard disclosure. This
was also a recommendation from the OPSC. We have put the sandbag locations on the DCM
website. The fifth reccommendation was to condition certain CAMA permits to preclude the use
of sandbags. We need to have further discussion on this item. The sixth recommendation was
the consideration of amendments to the sandbag rule. The new draft rules will have public
hearings in February. The seventh recommendation was consideration of alternative sandbag
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structure design. There has been informal discussion on the use of geotextile bags. An Attorney
General’s opinion has not been received regarding the use of these sandbags. The eighth
recommendation was a letter to the Governor endorsing the North Carolina involvement in the
Southeastern Alliance. DENR is working on a signing ceremony for all of the Governors of the
Alliance prior to the end of the year. The ninth recommendation was a presentation to the CRC
on innovative funding strategies for beach nourishment projects. Peter Revella gave a
presentation at the July 2008 CRC meeting and CRAC Chair Royal gave an update and provided
information today. The tenth recommendation was the consideration of beach
management/oceanfront development strategies consistent with the CRC’s current authority.
The CRC adopted the setback rules at the September 2008 meeting. Draft management
strategies are about to go out to the public for their input for the BIMP in December.

OCS Update (CRC 08-46)
Mike Lopazanski

Mike Lopazanski stated OCS stands for Outer Continental Shelf and gave an update to the CRC
on what has been going on with the moratoriums. There has been renewed interest in OCS areas
of the east and west coast which began in 2005. Hurricane Katrina caused an interruption in oil
and gas supplies that caused a sharp rise in gasoline prices in the nation. However, the interest in
opening up more areas to energy production started a little before this and manifested itself into
the Energy Policy Act of 2005. While there are no calls for drilling, there were provision in the
Energy Policy Act for conducting an inventory of oil and gas reserves in the outer continental
shelf areas of the United States. It is important to note that under the Energy Policy Act, MMS
(Minerals Management Service) received authorization to lease the OCS area for alternative
energy producing activities. Between 2005 and now there have been quite a few attempts at
legislation which all had varying schemes for royalty sharing as well as options for states to
participate in energy exploration and production. The one thing they all had in common was
dealing with the moratoriums and lifting them to varying degrees. The moratoriums emerged
from a large spill off of the coast of Santa Barbara in 1969 where the blowout of an oil well
released approximately three million gallons of oil. Over the next several years oil and gas
drilling began to appear as local ballot issues in California communities and often resulted in
local ordinances that prevented the location of on-shore support facilities in these communities.
The first federal ban came in 1982 with a Congressional moratorium on pre-leasing activities in
California waters. This pre-leasing ban was later extended to the North Atlantic in 1983. In
1990, amid concerns for preserving the ocean and coastal environments, the first President Bush
signed an Executive Order that banned all leasing activities covered by the Legislative bans until
the year 2000. In 1990 the Outer Banks Protection Act passed which specifically prevented
drilling off of the North Carolina coast. This Act was later repealed as it resulted in a breach of
contract lawsuit between Mobile and the federal government. After being repealed, President
Clinton extended the presidential moratorium on leasing activities until 2012. With the
expiration of existing leases on the east coast, it resulted in a defacto ban on any oil and gas
activities off of the east coast. These bans came under increased scrutiny in the summer of 2008
as gas prices reached four dollars per gallon and there were calls for increasing domestic
production. President Bush in July 2008 decided to repeal the presidential ban and lifted the
Executive Order and at the same time directed the MMS to begin a new five-year lease program
that would include areas that were formerly under the moratorium. This left the congressional
ban in place. The congressional ban needed to be reauthorized each year. There was a lot of
commotion in Congress with trying to create proposals that maintained some sort of ban, but
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none of them made it out of legislation and the congressional bad was allowed to expire on
September 30, 2008. It is important to note that the lapse in both the congressional ban and the
lifting of the presidential moratorium doesn’t do anything about an existing moratorium in the
Gulf of Mexico that resulted from the Gulf of Mexico Energy Security Act which prevents
leasing and drilling activities within 100 miles of the Florida coast in the eastern Gulf of Mexico
until 2022.

The MMS and the Department of Interior oversee all of this. They administer the sand, gravel
and energy resources in the nation’s OCS area through various leasing programs. Under the
Outer Continental Shelf Lands Act, MMS develops lease programs, administers lease sales and
lease terms, review plans of exploration, and oversee production of oil and gas in the nation’s
outer continental shelf. The Energy Policy Act now gives MMS authority to develop leasing
programs for alternative energy sources such as wind energy and wave energy. The five-year
lease program consists of a schedule of oil and gas lease sales indicating the size, timing,
location, and proposed leasing activity that the Department of Interior determines will best meet
the nation’s energy needs during the five-year period following approval of the plan. Leases are
generally for terms of five to ten years. MMS determines fair market value for these leases.
Each lease sale is subject to federal consistency review by the affected state. The process for
lease program development begins with a request for information from MMS all the way through
a draft program and draft environmental documents. It is a complicated process which requires
posting notices and collecting comments from the public. As a result of the comment periods
and the likelihood of extended comment periods, it takes MMS approximately one and a half to
two and a half years to finalize a lease program for a particular area. The current five-year lease
program runs from July 2007 until June 30, 2012. Since it was developed under the existing
moratoriums, it doesn’t include areas under those bans (including North Carolina). The state
provided comments during program development and cited concerns regarding fisheries impacts
and potential impacts to tourism. It has been posted in the federal registry that there is almost 3
million acres that will be offered for leasing off the coast of Virginia. This is concern to the
Governor since it is located only about twenty-five miles north of the North Carolina and
Virginia border. Governor Easley objected to the inclusion of it since it included an area that
was under an existing ban at the time and also that North Carolina could bare direct adverse
impacts without receiving any commensurate benefit of this activity occurring just north of our
border. MMS has started the process to move forward with the lease sale by publishing a notice
of intent and requests for information in the federal register on November 13, 2008. This is the
first comment period involved in the actual lease sale. The comment period ends on December
29. We are able to submit comments; however the state will have to establish a clear nexus
between the activity and impacts on our coast in order to participate in commenting on the lease
sale.

The new lease program is being developed that could take effect in 2010. This will give the new
administration a head start should a decision be made to expand energy production activities in
the areas formerly under the moratoria. MMS cites as rationale for this the recent hurricane
activities as an example of how the nation relies too heavily on a limited area for a majority of its
energy production and we need to spread out our production activities. The initial comment
period for this new lease program has closed and North Carolina did provide comments
reiterating concerns for fisheries impact and possible impacts on tourism. This expanded drilling
did not address the nation’s continued dependency on fossil fuels. MMS has received 180,000
comments on this new program. MMS has said that out of the comments received; a little over
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fifty percent were in favor of expanding energy production to the formerly banned areas. MMS
will use the comments to develop a draft program which they expect to release by January 2009
and have expectation of a proposed program and environmental impact statement available by
March 2010. The program could go into effect in 2012 when the current plan expires unless the
Administration chooses to implement it in 2010, in which case it would supersede the existing
program and any pending lease sales would be rolled into the new lease program. The State has
the ability to comment on these projects under several authorities including the Federal Outer
Continental Shelf Lands Act, the Coastal Area Management Act, and the Administrative Rules
of the Coastal Resources Commission. The OCS Lands Act outlines provisions under which the
Governor comments on the plan of exploration (POE), CAMA provides the authority for making
consistency determinations, and the CRC rules in 7M .0400 outline the information needs and
issues of importance in making the consistency determination. CAMA land use plans cannot be
used to block oil and gas activities or OCS proposals. The policies in the land use plans are a
useful tool in siting the support facilities.

The focus of attention off of the North Carolina coast is the Manteo unit or lease block. This is
approximately forty miles off shore. There are about twenty-one lease blocks in the Manteo unit.
A lease block is about nine square miles. In the past Mobil and Chevron have both held lease
blocks in this area.

Agency Comments on Marsh Mowing Rules 7H .0205 Coastal Wetlands (CRC 08-49)
Tancred Miller

Tancred Miller stated that this rule went to public hearing in September and no comments were
received. The comment period closed at the end of September and about two days prior to that,
DCM received a flood of comments from research agencies and others challenging and objecting
to this rule on the grounds that the CRC doesn’t have the authority to adopt these rules, that the
staff does not have the expertise to write these rules and administer them in the field, questioned
whether there was a need to regulate coastal wetlands, and to say there are already agencies that
manage these types of activities. DCM staff discussed the comments and invited stakeholders to
come to a meeting on October 31. DCM staff spoke to the stakeholders to explain staff’s intent.
There were four primary changes which are outlined in CRC 08-49. The first clarifies that state
and federal agencies are exempt from this regulation. The second came from Cape Hatteras
Electric Coop who pointed out that utilities are not covered in this rule. There is a need to
maintain easements. DCM has clarified this in the rule by exempting utility companies from
these requirements. Thirdly, DCM staff did not think that burning the marsh is a viable means to
alter the marsh and has not been the problem. Fourth, DCM staff removed the provisions for
pesticide application and use. This is already regulated by another agency.

Wayland Sermons made a motion to accept staff changes and send 15A NCAC 07H .0205
to public hearing. Veronica Carter seconded the motion. The motion passed unanimously
(Elam, Wynns, Sermons, Wilson, Bissette, Old, Peele, Weld, Webster, Mitchell, Carter,
Leutze).
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Science Panel Update on Inlet Hazard Areas Discussion
Spencer Rogers

Spencer Rogers stated the Science Panel has been looking at better ways to define setbacks in the
inlet hazard areas. We do not have a definitive answer on whether we can come up with
something better or not. The Science Panel has met three times on this issue and have spent a
fair amount of time looking at the Bald Head Inlet Hazard Area. What you will be presented
with today is similar to the zone that was proposed to begin with, but is justified on better
grounds. The Panel has been looking at a number of ways that we may be able to define
setbacks. We are in agreement that what has been opposed in the past is not a very effective
method and that there are methods out there that will be better. We have more meetings planned,
we will be talking about sediment criteria in December and have another meeting scheduled to
look at inlet setbacks prior to the February meeting.

Inlet Hazard Areas Policy Progress Report & Bald Head Island Boundary
Recommendation (CRC 08-48)
Jeff Warren

Dr. Leutze recused himself from participation in this vote.

Jeff Warren stated there were three major issues to deal with regarding the inlets. The first one
was the Bald Head Issue. In September 2007 the Science Panel made recommendations for the
twelve developed inlets along our coast. A brief methodology was described that was used to
find the new boundaries. Bald Head Island was included in these recommendations, but after
further discussion the Science Panel realized that the geologic and geomorphologic data would
take more time. When the methodologies that were used in the other eleven inlets were applied
to Bald Head, we found that the methodologies were not strict enough for the Bald Head area. In
July 2008, DCM Staff made a recommendation to redraw the box.

The other two issues were broader issues applying to all of the inlet hazard areas. The first issue
was how the setback is measured and what the reference point is. On the oceanfront we use the
vegetation. The problem is when you get closer to inlets, especially the inlets that are oscillatory
in nature, the dynamics of the vegetation line can change in years instead of decades. The
second major issue that was applied to all of the proposed twelve inlet hazard areas was the
erosion rate and how it is measured. The current erosion rate was updated from 1998 data in
2004. It was never used as you approach the inlet because of the oscillatory nature of the inlet
and the fact that it can change. The CRC’s current rules say that the adjacent ocean erodible rate
will be applied in the inlet. The inlet hazard areas in most cases have gone a mile or more in an
oceanward direction. The rule takes the ocean erodible rate and extrapolates through the inlet
hazard area. This has been a source of a lot of discussion on how to address this. Itis
complicated.

Today’s focus will be on the Bald Head Island area. The Cape Fear River is the largest tidal
delta on the coast. There is a lot of water volume going through here and a lot of dredging going
on to maintain depths for the state port. The morphology of the island is not like a typical barrier
island. DCM staff looked at the methods that were used in the other inlet hazard areas and
applied them on the fringes. We quickly transitioned into a method that used 60 times the
erosion rate (the maximum setback factor at the time). After the last meeting when rules were
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adopted for the maximum setback factor to be 90, Staff feel we should use this rate and amend
staff’s recommendation (an illustration was shown reflecting the change).

David Webster made a motion to accept Staff’s reccommendation of the Bald Head Island
inlet hazard area and for Staff to bring back the number of lots that are developed and
undeveloped currently and the implications of enforcing this line. Jerry Old seconded the
motion. The motion passed unanimously (Elam, Wynns, Sermons, Wilson, Bissette, Old,
Peele, Weld, Webster, Mitchell, Carter).

Amendments to 15A NCAC 07B .0901 CAMA Land Use Plan Amendments and 07B .0801
Public Hearing and Local Adoption Requirements (CRC 08-47)
John Thayer

John Thayer stated that a land use plan amendment had to be denied at the last meeting as a
result of technicalities of notice and disclosure. Staff has returned with rule language changes to
clarify and strengthen the linkage between the amendment section (.0900) of the 7B guidelines
and .0800. Staff has discussed these changes with the CRAC.

Wayland Sermons made a motion to send the changes to the 7B land use plan guidelines to
public hearing. Joan Weld seconded the motion. The motion passed unanimously (Elam,
Wynns, Sermons, Wilson, Bissette, Old, Peele, Weld, Webster, Mitchell, Carter, Leutze).

Approval of Town of Holly Ridge Implementation and Enforcement Plan (CRC 08-52)
Ed Brooks

Ed Brooks stated he is the minor permit program coordinator. Mr. Brooks stated that prominent
in the Coastal Area Management Act is the implementation of the state/local cooperative role in
the regulation of development along our coast. This cooperative state/local initiative is
manifested in three of our Division’s programs (land use plan, ocean and estuarine access
program, and implementation and enforcement program). This program sets up the framework
to allow local governments to have the authority to issue minor permits within their jurisdictional
boundaries. Currently we have 39 local governments who participate in this program, 41 local
government offices, and 120 local permit officers. Minor permits constitute approximately 30%
of the number of CAMA permits that are issued annually. There are two programs here today.
The Town of Holly Ridge is a new program. The other is an amended plan.

In July the Town of Holly Ridge, as required by CRC rules, submitted to the CRC a letter of
intent to adopt an implementation and enforcement plan. The Town has completed the
requirements of the public hearing, adopted the plan locally, and made their intention to adopt
this plan. Staff recommends approval of this plan.

Charles Elam made a motion to approve the Town of Holly Ridge Implementation and
Enforcement Plan. Bob Wilson seconded the motion. The motion passed unanimously
(Elam, Wynns, Sermons, Wilson, Bissette, Old, Peele, Weld, Webster, Mitchell, Carter,
Leutze).
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The Town of Cape Carteret operated a minor permit program from 1978-1993 at which time, the
local government asked to be relieved of this responsibility. Since that time, Carteret County has
been issuing permits within this jurisdictional area. In the latter part of 2007, the Town came to
the Division and inquired into their ability to reinstate the program. This is allowed in the CRC
rules. Because of the age of the Town’s ordinance, we felt it needed to be updated and come
before the Commission for approval. Staff recommends approval of this plan.

Charles Elam made a motion to approve the Town of Holly Ridge Implementation and
Enforcement Plan. Jerry Old seconded the motion. The motion passed unanimously
(Elam, Wynns, Sermons, Wilson, Bissette, Old, Peele, Weld, Webster, Mitchell, Carter,
Leutze).

CHPP Annual Report Approval (CRC 08-51)
Scott Geis

Scott Geis stated the 2007-2008 annual report has been provided to the Commission. Approval
of the CHPP is a statutory requirement. The three commissions involved in CHPP approval are
the EMC, MFC and CRC. A couple of highlights in regards to DCM are CRC rule revisions
strengthening the maximum enforcement after successfully seeking legislation to raise maximum
penalties to $1,000 for minor development violations and to $10,000 for major development
violations. DCM’s Clean Marina program hosted two workshops in December introducing
marine operators to the program. DCM is moving forward with the creation of compliance
education coordinator positions. DWQ basin-wide planners are reviewing CAMA land use plan
permits. DCM recently completed a methodology for digitizing the estuarine shoreline and has
begun setting up contracts with Universities to get digitizing efforts underway. Progress
continues to be made in implementing DCM’s Coastal Zone Management Act Section 309 five-
year program enhancement strategy for 2006-2010, specifically delineating the estuarine
shoreline along with shoreline type and shoreline structures. The NERR coastal training
program conducted three on-site waste water treatment and disposal systems workshops.

Jerry Old made a motion to approve the CHPP annual report. Joan Weld seconded the
motion. The motion passed unanimously (Elam, Wynns, Sermons, Wilson, Bissette, Old,
Peele, Weld, Webster, Mitchell, Carter, Leutze).

PUBLIC COMMENT AND INPUT

Dennison Breese, Coastal Coanda Research, stated he is from Atlantic Beach. Mr. Breese stated
he would like to request a future meeting with the Commission to outline his fifteen years of
research on the causes of beach erosion. His background is nuclear submarines, ocean
engineering, salvage diving, commercial diving and deep research diving. What we have learned
is that water control is the most essential part of beach erosion. If we can control a zone and can
establish a zone of water control along our beach between the high water line and the low water
line, we can essentially stop or reduce the cost and necessity of maintaining our beaches. We are
running out of sand, we are running out of water, and we are running out of money. We believe
that if we work with Mother Nature we can control the sand with water; it is impossible to
control water with sand. Right now we have a number of lines on our shoreline to protect us.
First is a shoreline that is a private property line. Then we have a three mile offshore limit that is
a state line. Then there is a twelve mile line for the federal law. Now we need a water control
line which is a very narrow line along our beach that we will stop adding water into it. It is easy
to take water out although it is very expensive, but we can manage to stop putting water in there
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and prevent the rising water level within the beach itself because that is the cause of the erosion.
Storm waves are not the cause of erosion, they can contribute to it, but they are not the cause.
The cause is water within the beach. An example on Bogue Bank is we are currently using about
twenty-five million gallons of water per day that we are removing from deep aquifers underneath
the island. We are running out of that. We are using twenty-five million gallons a day and it is
being dumped into the surface water. We are not recycling at this point, we do not have storm
sewers, we have septic tanks but do not have proper sewage systems. The water is going into the
beach and there are methods available to remove the water but it is far more cost effective to
prevent if from getting there in the first place. We can collect the water on the sides of
structures, create storm drains and remove the water from the critical 200-300 wide path along
the beachfront and that will absolutely control beach erosion in most cases. We are taking the
water from deep aquifers and throwing it onto the beach. During the tide change, the water will
remove the sand on an outgoing tide. I would like to see us establish a lifeline, a band where we
control the water that gets into the beach. It is very narrow and is very inexpensive. We are
interrupting a natural cycle of water. We are taking water from deep aquifers and dumping it
onto the surface and cannot be recharged. There is a layer of marl between the upper and lower
aquifers that cannot be penetrated so our water has to come from deep inland and it is an
unknown recharge rate. We know for a fact that we are getting salt water into the wells. We can
change this if we modify our use of potable water. I would like to thank Stan Riggs for teaching
us to look underground. - (written comments provided)

OLD/NEW BUSINESS

Jim Leutze requested a presentation on terminal groins to hear both sides of the issue. DCM
could give a regulatory history of hardened structures in North Carolina.

Wayland Sermons requested a summary of the strategic plan done at the January 2008 meeting.
He also requested that Robin Smith be invited to give a legislative update.

Chairman Emory stated that inlet hazard areas will be discussed again and we do not know how
many variances we may have. He also asked Lee Wynns to ascend to the Chairmanship of the

. 1&S Committee and attend the Executive Committee meetings in that role. The Executive
Committee will discuss the possibility of beginning the meeting on Wednesday at 1:00 for
February’s meeting.

With no further business, the CRC adjourned.

Respectfully submitted,
Jantés H. Gregson, Executive Secretary Angela Wilis), Recording Secretary
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Bald Head Island Ltd. LLC - (CRC-VR-09-01) Brunswick Co., 30" buffer
Town of Oak Island - (CRC-VR-09-02) 30’ Buffer and oceanfront setback

12:00 PUBLIC INPUT AND COMMENT

12:15 LUNCH

1:30

5:00

PRESENTATIONS

CRC & CRAC Needs Assessment
NC Coastal Reserve Research (CRC-09-04)
CRC Science Panel Inlet Hazard Area Recommendations

Proposed Development Policies for Revised Inlet Hazard Areas (CRC-09-05)
Teleconferencing and Other Meeting Technologies (CRC-09-06)

Summary of BIMP Public Meetings (CRC-09-07)

Review and Progress on CRC Priorities (CRC-09-08)

OLD/NEW BUSINESS

Future Agenda Items

ADJOURNMENT

NEXT MEETING:
April 29-30, 2009
Sea Trail Resort & Convention Center
Sunset Beach, NC
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MEMORANDUM
To: Coastal Resources Commission and Coastal Resources Advisory Council

From: Maureen Meehan Will, DCM Morehead City District Planner
Date: January 26, 2009 (February 11-12, 2009 CRC Meeting)
Subject: Amendment of the Town of Emerald Isle Advanced Core Land Use Plan

The Town of Emerald Isle is requesting Coastal Resource Commission (CRC) certification of six
Future Land Use Plan Map amendments, including non-policy related text and charts, to the
current CRC Certified Land Use Plan as amended through January 26, 2007.

Overview

As part of the implementation of the town’s LUP, the town adopted a unified development
ordinance and revised their zoning map. The Emerald Isle Board of Commissioners held a duly
advertised public hearing for all of the amendments outlined above and voted unanimously, by
resolution, to adopt the map amendments on December 9, 2008. After completing the
development of the ordinance and zoning map it was apparent that changes to the FLUM were
necessary. The public had the opportunity to provide written comments on the LUP up to
fifteen business days prior to the CRAC meeting which the amendments are being considered for
certification (January 21, 2009). DCM did not receive any comments. Officials from the Town
will be available at both the CRAC and CRC meetings to answer any questions.

The adopted changes and proposed amendments to the LUP are outlined below: (see attached
memo from the town and attachments for each map amendment)

Amendment 1:

Revise existing parcels from Mixed Residential (3.5 dwelling units — 8 dwelling units) to
Single/Dual Residential (3.5 dwelling units — 5.8 dwelling units). The property is located on the
north side of Coast Guard Road and known as the Bell Cove Estates and Bell Cove Village
Subdivisions. This amendment will affect two parcels that have been subdivided for lower
density residential uses.

Amendment 2:

Revise existing parcel from Mixed Residential (3.5 dwelling units — 8 dwelling units) to
Commercial Corridor (commercial uses only). The property is located at 8604 Reed Drive. This
amendment will change the development potential of the parcel from residential to commercial.
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Amendment 3:

Rename and expand the existing from Marine Commercial Area to Marina Village Area. This
property consists of two parcels and approximate 4 acres of land and is located at the terminus of
Old Ferry Road. Text changes are included with this amendment and attached to this memo.
This amendment does not change the nature of the type of development that is permitted it only
changes the name and expands the amount of land within the classification.

Amendment 4:

Revise an existing 1.25 acre parcel from Commercial Corridor (commercial uses only) to
Single/Dual Residential (3.5 dwelling units — 5.8 dwelling units). The property is located on
Emerald Drive and is the current location of Bogue Banks Water Corporation. This amendment
affects one parcel of land that will change the nature of potential development to residential.

Amendment 5:

Revise existing 6 acre area from Mixed Residential (3.5 dwelling units — 8 dwelling units) to
Single/Dual Residential (3.5 dwelling units — 5.8 dwelling units). This property is located on the
north side of Emerald Drive and includes property designated for McLean Park. The amendment
changes the residential character of the subject lots and will no longer allow multi-family
structures with more than two dwelling units.

Amendment 6:

Revise existing 1 acre area from Single/Dual Residential (3.5 dwelling units — 5.8 dwelling units)
to Mixed Residential (3.5 dwelling units — 8 dwelling units). The parcels are located at 2421 and
2414 Emerald Drive. This amendment will allow residential development with three or more
units per structure that meet the overall density thresholds.

DCM Staff Recommendation

DCM Staff has determined that the Town of Emerald Isle has met the substantive requirements
outlined within the 2002 Land Use Plan Guidelines and that there are no conflicts evident with
either state or federal law or the State’s Coastal Management Program.

DCM staff recommends that the CRAC forward the Town of Emerald Isle Advanced Core Land
Use Plan Amendments (attached here) to the CRC for certification.

Attachments

Attachment 1 — Future Land Use Map Amendment #1
Attachment 2 — Future Land Use Map Amendment #2
Attachment 3A — Marina Village Text Amendment
Attachment 3B — Future Land Use Map Amendment #3
Attachment 4 — Future Land Use Map Amendment #4
Attachment 5 — Future Land Use Map Amendment #5
Attachment 6 — Future Land Use Map Amendment #6
Attachment 7 — Land Use Plan/Zoning Consistency Matrix
Attachment 8 — LUP Policy/Management Topic Analysis
Attachment 9 — Carrying Capacity Analysis

Attachment 10 — Resolutions of Adoption of Amendments
Memo from the Town of Emerald Isle Requesting the Amendments
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Attachment 1

Town of Emerald Isle
CAMA Land Use Plan Update

Future Land Use Map
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Attachment 2

Town of Emerald Isle

CAMA Land Use Plan Update
Future Land Use Map
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Attachment 3A

The Plan would be amended in the following manner. Please note that text which is
being added in shown in an underlined format and text which is being deleted is shown in
a strikethrough format.

Page 84 would be amended to read as follows:

Emerald Isle’s Future Land Use Map, which follows, uses a land classification
system to show desired future uses and land use patterns. This classification
system has seven categories of land use and development. These seven categories
include the following:

Conservation

Main Business Area
Emerald Drive Business Corridor
Village East — Town Center
Village West
Marine-Commercial-Marina Village

Eastern Commercial Area

Living Areas

Single/Dual-Family
Mixed Residential

Page 85 would be amended to read as follows:

Emerald Isle Main Business Area

The Main Business Area includes three related areas: The business and mixed use area,
called Village-East Town Center, which is centered along Bogue Inlet Drive, the
commercial area, called Village-West, which is centered in the Islander Drive area, and
the Emerald Drive Business Corridor, which connects the two “Villages” and the Marina
Village Marine-Commercial Area. The Main Business Area is planned to encourage the
provision of quality retail activities and business services to meet the needs of permanent
residents and visitors. It will encourage owners to redevelop properties where
appropriate and to ensure that new and redeveloped commercial properties are consistent
with the Town’s goal of maintaining a small-town, family atmosphere, while protecting
and enhancing its natural environment.



Page 89 would be amended to add the following:

—Marina Village Marine-Commercial

The planned Marina Village Marine-Coemmercial Area is located at the northern terminus
of Old Ferry Road at the existing Island Harbor Marina. The objective of this land use
category is to provide residents and visitors with goods and services related to boating,
water sports and similar activities. Examples of appropriate land uses in this area are
marina, boat/marine repair facilities and providers of other goods and services for these
types of uses.

The Town encourages uses in the Marina Village Marine-Commercial Area that meet the
following guidelines:

e provide marine and boating related services that serve the needs of residents and
visitors;

e are consistent with state and federal guidelines for such facilities; and

e allows for supporting businesses and residential land uses.

Amend Table 23, Page 92 to read as follows:

Table 23
Comparison of Land Allocated to Future Residential Land Use and Projected Land
Needs
Future Land Use Category Total Acres | Vacant acres
allocated
Single/Dual Family Residential | 4,949 1,940 181 202
Mixed residential 258 226 46 55
Commercial corridor 776 11
Village East and Village West 84 9
Marine—Commercial Marina | 2 14 NA
Village
Convenience commercial 5 2
Conservation 320 NA




Attachment 3B

Town of Emerald Isle
CAMA Land Use Plan Update

Future Land Use Map

Proposed "Marina Village Area"

Island Harbor Marina Tract

Legend

Congervation Areas
Coastal Wetlands

Il Non-Coastal Wetlands
Estuarine Waters

Commercial Areas

Il Commercial Corridor
Village-East

7 Village-West
Convenience Commercial

ving

Single/Dual Family Residential
Mixed Residential

/\/ Inist Hazard Area




Attachment 4

Town of Emerald Isle
CAMA Land Use Plan Update

Future Land Use Map

Proposed "Single/Dual Family
Residential

Bogue Banks Water Corporation

Legend

Conservation Areas

[ Coastal Wetlands
I Non-Coastal Wetlands
[ Estuarine Waters
Commercial Areas

Il Commercial Corridor
I Village-East

7 Vilage-West

F Convenience Commercial
iving Areas
Single/Dual Family Residential

[ Mixed Residential
/\/ Inist Hazard Area



Attachment 7

LAND USE PLAN/ZONING CONSISTENCY

1. The 11.75 and 5.79 acre tracts known as the Bell Cove Estates and Bell Cove
Village Subdivisions consists of one zoning district: Residential-2 (R-2)

Residential-2 (R-2) - Generally Consistent

Residential Multi-Family (RMF) — Conditionally Consistent
Mobile Home-1 (MH-1) - Inconsistent

Business (B) - Inconsistent

Camp (C) - Inconsistent

Government (G) — Generally Consistent

Village East (VE) — Inconsistent

Village West (VW) - Inconsistent

Marina Village (MV) - Inconsistent

2. The parcel at 8604 Reed Drive consists of one zoning district: Business (B)

Residential-2 (R-2) - Inconsistent

Residential Multi-Family (RMF) — Inconsistent
Mobile Home-1 (MH-1) - Inconsistent
Business (B) — Generally Consistent

Camp (C) - Inconsistent

Government (G) — Generally Consistent
Village East (VE) — Inconsistent

Village West (VW) - Inconsistent

Marina Village (MV) - Inconsistent

3. The 14 tract located at the northern terminus of Old Ferry Road and
encompassing Island Harbor Marina consists of two zoning district: Marina
Village (MV) and Mobile Home-1 (MH-1)

Residential-2 (R-2) — Conditionally Consistent

Residential Multi-Family (RMF) — Conditionally Consistent
Mobile Home-1 (MH-1) — Generally Consistent

Business (B) — Conditionally Consistent

Camp (C) — Inconsistent

Government (G) — Generally Consistent

Village East (VE) — Inconsistent

Village West (VW) - Inconsistent

Marina Village (MV) — Generally Consistent



Thel.25 acre parcel located on the north side of Emerald Drive at 7412 Emerald
Drive consists of one zoning district: Residential-2 (R-2)

Residential-2 (R-2) — Generally Consistent
Residential Multi-Family (RMF) — Inconsistent
Mobile Home-1 (MH-1) — Inconsistent
Business (B) — Inconsistent

Camp (C) - Inconsistent

Government (G) — Generally Consistent
Village East (VE) — Inconsistent

Village West (VW) - Inconsistent

Marina Village (MV) — Inconsistent

The area containing approximately 6 acres located on the north side of Emerald
Drive and includes the Chapel by the Sea property and the proposed McLean Park
and consists of two zoning districts; Residential-1 (R-2) and Government (G)

Residential-2 (R-2) — Generally Consistent
Residential Multi-Family (RMF) — Inconsistent
Mobile Home-1 (MH-1) — Inconsistent
Business (B) — Inconsistent

Camp (C) - Inconsistent

Government (G) — Generally Consistent
Village East (VE) — Inconsistent

Village West (VW) - Inconsistent

Marina Village (MV) — Inconsistent

The parcels located at 2412 and 2414 Emerald Drive consists of one zoning
district; Residential Multi-Family (RMF)

Residential-2 (R-2) — Generally Consistent

Residential Multi-Family (RMF) — Generally Consistent
Mobile Home-1 (MH-1) — Inconsistent

Business (B) — Inconsistent

Camp (C) - Inconsistent

Government (G) — Generally Consistent

Village East (VE) — Inconsistent

Village West (VW) - Inconsistent

Marina Village (MV) — Inconsistent



Proposed Land Use Plan Amendment/Management Topic Comparison

Attachment 8

Amendment/Management | Public Access Land Use Infrastructure Natural Water Quality Local
Topic Compatibility Carrying Hazard Area Concerns
Capacity (maintaining
small Town
atmosphere)
Amendment 1 — FLUM Positive Neutral Neutral Neutral Neutral Positive
amendment from Mixed The The
Residential to Single/Dual | development of development of
Family Residential the tract for this tract for one
residential and two-family
purposes will dwellings is
provide for consistent with
public access to the Town’s goal
Bogue Sound. of maintaining
and preserving
the small Town
atmosphere.
Amendment 2 - FLUM Neutral Neutral Neutral Neutral Neutral Neural
amendment from
Single/Dual Family
Residential to Commercial
Corridor
Amendment 3 - FLUM Positive Neutral Neutral Neural Positive Positive
amendment from Marine The continued Redevelopment | Preservation of
Commercial and Mixed operation of activities will the marina is
Residential to Marina Island Harbor have to comply | consistent with
Village Marina will with the the Town’s goal
provide access Town’s of maintaining
to Bogue stormwater and preserving
Sound. regulations the small Town

atmosphere.




Attachment 8 (continued)

Proposed Land Use Plan Amendment/Management Topic Comparison

Amendment/Management | Public Access Land Use Infrastructure Natural Water Quality Local
Topic Compatibility Carrying Hazard Area Concerns
Capacity (maintaining
small Town
atmosphere)
Amendment 4 — FLUM Neutral Neutral Neutral Neutral Neutral Neutral
amendment from Mixed
Residential to Single/Dual
Family Residential
Amendment 5 - FLUM Positive Neutral Neutral Neutral Neutral Positive
amendment from Mixed The The
Residential to Single/Dual | development of development of
Family Residential the tract for the tract for
residential and residential and
public use will public use will
provide for provide for
public access to public access to
Bogue Sound. Bogue Sound.
Amendment 6 — FLUM Neutral Neutral Neutral Neural Neutral Neutral

amendment from
Single/Dual Family
Residential to Mixed
Residential




Attachment 9

Current Conditions/Current Plan Projections

Amendment 1

Amendment 2

APPROXIMATE LEVEL OF INTENSITY
AND DENSITY!

Property currently contains 17.5 acres and
based on the Town’s maximum allowable
density for multi-family development
approximately 120 units could be constructed
with the balance of property for roads, open
space and wastewater treatment. The building
height limit is 40 feet.

Property currently contains approximately
8,200 square feet and is vacant. The property
could be developed for one single-family
dwelling. The building height limit is 40 feet.
The Town’s Dunes and Vegetation Protection
Ordinance will require each lot to maintain 35%
of its area in a natural state.

WATER/WASTEWATER
INFRASTRUCTURE?®*

Current Plan Projections Water = 43,200 gpd
Current Plan Projections Wastewater = 19,440

gpd

Current Plan Projections: Residential Water =
360 gpd

Current Plan Projections: Residential
Wastewater = 162 gpd

TRANSPORTATION

Residents and visitors would have to utilize
Coast Guard Road for access. Multi-family
development typically has high number of trips
per day.

Residents of the lot would utilize Reed Drive
for ingress and egress to the property.

!Land use types and densities are based on assumptions by Town Planning Staff
2 Residential and commercial water usage assumptions based on type of land use from data supplied by Bogue Banks Water Corporation and 3 bedrooms per multi, single and two-

family unit

® Residential wastewater assumption is equivalent to 45% of water usage
* Commercial wastewater assumption is equivalent to 100% of water usage




Attachment 9 (continued)

Projected Conditions after Amendments

Amendment 1

Amendment 2

APPROXIMATE LEVEL OF INTENSITY
AND DENSITY

Property will be developed for residential use
according to two approved subdivisions which
contain a total of 21 lots. Assuming that the
each home is developed for a duplex structure
the total maximum number of dwelling units
would be 42. The Town’s Dunes and
Vegetation Protection Ordinance will require
each lot to maintain 35% of its area in a natural
state. Building height limit is 40 feet.

Property currently contains approximately
8,200 square feet and is vacant. The property
could be developed for limited commercial use.
The building height limit is 50 feet. The
Town’s Dunes and Vegetation Protection
Ordinance will require each lot to maintain 15%
of its area in a natural state and this area can be
utilized for on-site wastewater treatment.

WATER/WASTEWATER
INFRASTRUCTURE?®®’

Residential Water = 15,120 gpd
Residential Wastewater = 6,804 gpd

Commercial Water = 150 gpd
Commercial Wastewater = 150 gpd

TRANSPORTATION

Residents and visitors would have to utilize
Coast Guard Road for access. Single and Dual
Family development typically has a fewer
number of trips per day.

Workers and visitors to the lot would utilize
Reed Drive for ingress and egress to the

property.

® Residential and commercial water usage assumptions based on type of land use from data supplied Bogue Banks Water Corporation
® Residential wastewater assumption is equivalent to 45% of water usage
" Commercial wastewater assumption is equivalent to 100% of water usage




Attachment 9 (continued)

Current Conditions/Current Plan Projections

Amendment 3

Amendment 4

APPROXIMATE LEVEL OF INTENSITY
AND DENSITY?®

Property currently contains approximately 14
acres and is operated as a commercial marina
with 150 boat slips, marina retail space and
leased lots for manufactured homes. Itis
estimated that 95% of property is open
space/parking. The building height limits are
40 and 50 feet. Redevelopment as Commercial
and Mixed Residential will be limited to
building heights of 50 and 40 feet, respectively.
A maximum density of 8 units per acre. A
projected residential density of 8 units per acre
was used for this analysis.

Property currently contains approximately 1.25
acres and is the location of the offices and
warehouse for a public service utility (Bogue
Banks Water Corporation). The building height
limit is 40 feet. The Town’s Dunes and
Vegetation Protection Ordinance requires each
lot to maintain 35% of its area in a natural state.

WATER/WASTEWATER
INFRASTRUCTURE®!0!

Current Conditions: Commercial Water = 1,644
gpd

Commercial Wastewater = 1,644 gpd

Current Plan Projections: Residential Water =
28,880 gpd

Residential Wastewater = 12,960 gpd

Current Conditions: Commercial Water = 500
gpd

Commercial Wastewater = 500 gpd

Current Plan Projections: Commercial Water =
1,000 gpd

Commercial Wastewater = 1,000 gpd

TRANSPORTATION

Marina visitors use existing Old Ferry Road
which provides direct access to NC Highway 58
(Emerald Drive). Mixed Residential
development would also utilize existing Old
Ferry Road.

Workers and visitors to the property have direct
access to NC Highway 58 (Emerald Drive).

& Commercial redevelopment land use types and densities are based on assumptions by Town Planning Staff
° Residential and commercial water usage assumptions based on type of land use from data supplied by Bogue Banks Water Corporation
19 Residential wastewater assumption is equivalent to 45% of water usage

1 Commercial wastewater assumption is equivalent to 100% of water usage




Attachment 9 (continued)

Projected Conditions after Amendments Amendment 3 Amendment 4
APPROXIMATE LEVEL OF INTENSITY | Property currently contains approximately 14 Property currently contains approximately 1.25
AND DENSITY acres and is operated as a commercial marina acres and if redeveloped, could support a
with 150 boat slips, marina retail space and maximum 4 single/dual family structures. The
leased lots for manufactured homes. building height limit is 40 feet. The Town’s
Redevelopment Marina Village zoning would Dunes and Vegetation Protection Ordinance
limit development to marine commercial and requires each lot to maintain 35% of its area in a

single or multi-family development. Building natural state.
height limit is 50 feet.

WATER/WASTEWATER Current Conditions: Commercial Water = 1,644 | Residential Water = 2,880 gpd
INFRASTRUCTURE®?1 gpd Residential Wastewater = 1,296 gpd
Commercial Wastewater = 1,644 gpd

Current Plan Projections: Residential Water =

28,880 gpd
Residential Wastewater = 12,960 gpd

TRANSPORTATION Marina visitors use existing Old Ferry Road Residents and visitors to the property would
which provides direct access to NC Highway 58 | have access to NC Highway 58 (Emerald
(Emerald Drive). Redevelopment of the Drive).

property for mixed use would likely result in an
increase traffic over current levels.

12 Residential and commercial water usage assumptions based on type of land use from data supplied Bogue Banks Water Corporation
13 Residential wastewater assumption is equivalent to 45% of water usage
4 Commercial wastewater assumption is equivalent to 100% of water usage



Attachment 9 (continued)

Current Conditions/Current Plan Projections

Amendment 4

Amendment 5

APPROXIMATE LEVEL OF INTENSITY
AND DENSITY®

Property currently contains approximately 6
acres and is undeveloped except for an existing
church and parsonage. Development for Mixed
Residential will be limited to a building height
of 40 feet. A maximum density of 8 units per
acre. A projected residential density of 8 units
per acre was used for this analysis.

Properties currently contain approximately 1
acre with one parcel developed as a single-
family residence and the second is vacant. The
building height limit is 40 feet. The Town’s
Dunes and Vegetation Protection Ordinance
requires each lot to maintain 35% of its area in a
natural state.

WATER/WASTEWATER
INFRASTRUCTURE1718

Current Conditions: Commercial and
Residential Water = 720 gpd

Commercial and Residential Wastewater = 324
gpd

Current Plan Projections: Residential Water =
17,280 gpd

Residential Wastewater = 7,776 gpd

Current Conditions: Residential Water = 360
gpd

Commercial Wastewater = 162 gpd

Current Plan Projections: Residential Water =
720 gpd

Residential Wastewater = 324 gpd

TRANSPORTATION

Church patrons have direct access to NC
Highway 58 (Emerald Drive). Mixed
Residential development would have direct
access to Emerald Drive.

Residents and visitors to the properties have
direct access to NC Highway 58 (Emerald
Drive).

15 Commercial redevelopment land use types and densities are based on assumptions by Town Planning Staff
16 Residential and commercial water usage assumptions based on type of land use from data supplied by Bogue Banks Water Corporation
17 Residential wastewater assumption is equivalent to 45% of water usage

18 Commercial wastewater assumption is equivalent to 100% of water usage




Attachment 9 (continued)

Projected Conditions after Amendments

Amendment 4

Amendment 5

APPROXIMATE LEVEL OF INTENSITY
AND DENSITY

Property currently contains approximately 6
acres and is undeveloped except for an existing
church and parsonage. Development for
Single/Dual Family Residential will be limited
to a building height of 40 feet and a maximum
density of 6 units per acre. A projected
residential density of 6 units per acre was used
for this analysis.

Property currently contains approximately 1
acre. Redevelopment for Mixed Residential
will be limited to a building height of 40 feet.
A maximum density of 8 units per acre. A
projected residential density of 8 units per acre
was used for this analysis.

WATER/WASTEWATER
INFRASTRUCTURE20%

Current Conditions: Commercial Water = 720
gpd

Commercial Wastewater = 334 gpd

Current Plan Projections: Residential Water =
12,960 gpd

Residential Wastewater = 5,832 gpd

Residential Water = 2,880 gpd
Residential Wastewater = 1,296 gpd

TRANSPORTATION

Church patrons have direct access to NC
Highway 58 (Emerald Drive). Single/Dual
Family Residential development would have
direct access to Emerald Drive.

Residents and visitors to the property would
have access to NC Highway 58 (Emerald
Drive).

19 Residential and commercial water usage assumptions based on type of land use from data supplied Bogue Banks Water Corporation
0 Residential wastewater assumption is equivalent to 45% of water usage
21 Commercial wastewater assumption is equivalent to 100% of water usage




Attachment 10

The Plan would be amended in the following manner. Please note that text which is
being added in shown in an underlined format and text which is being deleted is shown in
a strikethrough format.

Page 84 would be amended to read as follows:

Emerald Isle’s Future Land Use Map, which follows, uses a land classification
system to show desired future uses and land use patterns. This classification
system has seven categories of land use and development. These seven categories
include the following:

Conservation

Main Business Area
Emerald Drive Business Corridor
Village East — Town Center
Village West
Marine-Commercial-Marina Village

Eastern Commercial Area

Living Areas

Single/Dual-Family
Mixed Residential

Page 85 would be amended to read as follows:

Emerald Isle Main Business Area

The Main Business Area includes three related areas: The business and mixed use area,
called Village-East Town Center, which is centered along Bogue Inlet Drive, the
commercial area, called Village-West, which is centered in the Islander Drive area, and
the Emerald Drive Business Corridor, which connects the two “Villages” and the Marina
Village Marine-Commercial Area. The Main Business Area is planned to encourage the
provision of quality retail activities and business services to meet the needs of permanent
residents and visitors. It will encourage owners to redevelop properties where
appropriate and to ensure that new and redeveloped commercial properties are consistent
with the Town’s goal of maintaining a small-town, family atmosphere, while protecting
and enhancing its natural environment.



Page 89 would be amended to add the following:

—Marina Village Marine-Commercial

The planned Marina Village Marine-Coemmercial Area is located at the northern terminus
of Old Ferry Road at the existing Island Harbor Marina. The objective of this land use
category is to provide residents and visitors with goods and services related to boating,
water sports and similar activities. Examples of appropriate land uses in this area are
marina, boat/marine repair facilities and providers of other goods and services for these
types of uses.

The Town encourages uses in the Marina Village Marine-Commercial Area that meet the
following guidelines:

e provide marine and boating related services that serve the needs of residents and
visitors;

e are consistent with state and federal guidelines for such facilities; and

e allows for supporting businesses and residential land uses.

Amend Table 23, Page 92 to read as follows:

Table 23
Comparison of Land Allocated to Future Residential Land Use and Projected Land
Needs
Future Land Use Category Total Acres | Vacant acres
allocated
Single/Dual Family Residential | ;949 1,949 181 211
Mixed residential 258 217 76 46
Commercial corridor 776 11
Village East and Village West 84 9
Marine—Commercial Marina | 2 14 NA
Village
Convenience commercial 5 2
Conservation 320 NA




Town of Emerald Isle

Department of Planning and
Inspections
Kevin B. Reed, AICP, Director
kreed@emeraldisle-nc.org

7500 Emerald Drive
Emerald Isle, NC 28594
Voice 252-354-3338
Fax 252-354-5387

DATE: January 8, 2009

TO: Maureen Meehan-Will, District Planner, North Carolina Division of Coastal
Management

FROM: Kevin B. Reed, AICP, CFM, CZO, Director of Planning & Inspections

SUBJECT: Proposed Amendments to the Town of Emerald Isle’s 2004 CAMA Land Use
Plan (LUP) and Future Land Use Map (FLUM)

As you know, the Town of Emerald Isle recently completed its work on several amendments to
its 2004 CAMA Land Use Plan. The primary reason for these amendments is the fact that the
Town adopted a new Unified Development Ordinance (UDO) and revised Official Zoning Map
on September 9, 2008. The UDO and associated Zoning Map changes have made it necessary to
make several adjustments to the Town’s Land Use Plan including the Future Land Use Map
(FLUM). The amendments to the LUP and FLUM were reviewed by the Town’s Planning
Board at its October 27, 2008 meeting. After review of the amendments, the Planning Board
voted unanimously to recommend to the Board of Commissioners that the amendments be
approved. The Board of Commissioners conducted a duly advertised public hearing on the
proposed amendments at is December 9, 2008 meeting. Following the public hearing, the Board
of Commissioners approved the amendments and adopted the required resolutions.

It is the goal of the Town for these amendments considered by the Coastal Resources
Commission (CRC) for certification at its February 2009 meeting. The purpose of this
memorandum is to present the proposed LUP text and FLUM changes to you, along with
accompanying information, so they may be considered by the CRC in February 2009. The
amendments are as follows:

Amendment 1

Revise the Future Land Use Map in order to show the 11.75 acre tract and the 5.79 acre tract
located on the north side of Coast Guard Road, and known as the Bell Code Estates and Bell
Cove Village Subdivisions respectively, as Single/Dual Family Residential rather than its current
designation as Mixed Residential. These two tracts have been subdivided into individual
building lots for one and two-family dwellings. In addition, the Board of Commissioners
rezoned these properties to Residential-2 (R-2) as part of the UDO adoption process. The


mailto:kreed@emeraldisle-nc.org

proposed amendment would make the Future Land Use Map designation consistent with local
zoning.

Amendment 2

Revise the Future Land Use Map in order to show a parcel located at 8604 Reed Drive as
Commercial Corridor rather than its current designation as Mixed Residential. This parcel was
rezoned by the Board of Commissioners at the request of the property owner from Residential-2
(R-2) to Business (B). The proposed amendment would make the Future Land Use Map
consistent with local zoning.

Amendment 3

Revise the Future Land Use Map in order to expand the boundaries of the Marine Commercial
Area located at the northern terminus of Old Ferry Road. In addition, the FLUM would be
changed to reflect the 14 acre parcel (which is divided into a Tract A and a Tract B) as Marina
Village rather than its current designation as Marine Commercial and Mixed Residential. The
owners of the property had requested that Parcel A be rezoned from Business (B) and Mobile
Home-1 (MH-1) to Marina Village (MV). This rezoning was approved by the Board of
Commissioners at its November 12, 2008 meeting. In addition, the Marine Commercial Area
will be renamed as the Marina Village Area. Marina Village (MV) is a new mixed use zoning
district that was created with the adoption of the UDO. The MV District is intended to help
protect and foster marina and related marine commercial land uses. Also Part 3, “Land Use
Plan- Goals, Policies and Future Land Use Map” of the Plan would be amended to reflect the
name change from Marine Commercial to Marina Village. Thee specific text amendments to the
Plan are shown on Attachment 3A. The proposed amendment would make the Future Land Use
Map designation consistent with local zoning.

Amendment 4

Revise the Future Land Use Map in order to show the 1.25 acre parcel located on the north side
of Emerald Drive, and the current location of Bogue Banks Water Corporation (BBWC),
Single/Dual Family Residential rather than its current designation as Commercial Corridor. The
zoning of the property was changed to Residential-2 (R-2) at the request of BBWC when the
Town adopted its new UDO and Official Zoning Map. The proposed amendment would make
the Future Land Use Map designation consistent with local zoning.

Amendment 5

Revise the Future Land Use Map in order to show an approximately 6 acre area located on the
north side of Emerald Drive as Single-Dual Family Residential rather than its current designation
as Mixed Residential. The area also contains the Chapel by the Sea Church and land owned by
the Town and designated as the location for McLean Park. The Board of Commissioners
rezoned these properties to Residential-2 (R-2) and Government (G) as part of the UDO adoption
process. The proposed amendment would make the Future Land Use Map designation consistent
with local zoning.

Amendment 6
Revise the Future Land Use Map in order to show an approximately 1 acre area, located at 2412
and 2414 Emerald Drive, as Mixed Residential rather than its current designation as Single/Dual



Family Residential. The zoning of the property was changed to Residential-2 (R-2) at the
request of the property owner when the Town adopted its new UDO and Official Zoning Map.
The proposed amendment would make the Future Land Use Map designation consistent with
local zoning.

The Town believes there is sufficient infrastructure capacity to adequately accommodate the
potential development associated with the proposed amendments. In addition to the foregoing
information you will find attached the following pieces of information:

Attachment 1 — Future Land Use Map amendment — Bell Cove Estates/Bell Cove Village

Attachment 2 — Future Land Use Map amendment — Bluewater Tract

Attachment 3A — Text amendments to LUP

Attachment 3B — Future Land Use Map amendment — Island Harbor Marina

Attachment 4 — Future Land Use Map amendment — Bogue Banks Water Corporation

Attachment 5 — Future Land Use Map amendment — Chapel by the Sea/McLean Park

Attachment 6 — Future Land Use Map amendment — 2412/2414 Emerald Drive

Attachment 7 — Land Use Plan/Zoning Consistency

Attachment 8 — LUP Amendment/Management Topic Comparison

0. Attachment 9 — Description of Current Available Public Facilities and Proposed Land
Use Amendments

11. Miscellaneous attachments including: Resolutions #1-6 adopted by the Board of

Commissioners for the LUP and FLUM Amendments; Copy of Public Hearing Notice;

and, Affidavit of Publication for Public Hearing

RBOooo~NoTgR~WNE

The Town looks forward to it continued work with you on these amendments to its 2004 CAMA
Land Use Plan and Future Land Use Map. Please feel free to contact me if you have any
questions or need additional information.

KBR

Attachments



Town of Emerald Isle

Mayor . f Town Manager

Arthur B. Schools, Jr. Frank A. Rush, Jr.
frush@emeraldisle-nc.org

Mayor Pro-Tem
Floyd Messer, Jr. Mailing Address
Town of Emerald Isle

7500 Emerald Drive

Emerald Isle, NC 28594

Board of Commissioners
Nita Hedreen

Tom Hoover, Jr.
John Wootten Voice  252-354-3424

Maripat Wright Fax 252-354-5068
Visit our web site at www.emeraldisle-nc.org !

RESOLUTION AMENDING THE TOWN’S 2004 CAMA LAND USE PLAN -
#1 - BELL COVE ESTATES / BELL COVE VILLAGE

WHEREAS, the Town of Emerald Isle desires to amend its 2004 CAMA Land Use Plan, specifically the
Future Land Use Map, in order to project the future land use of certain properties as Single/Dual Family
Residential rather than Mixed-Residential, and

WHEREAS, the Town conducted a public hearing on the proposed amendment at a meeting of the Board
of Commissioners held on December 9, 2008, and

WHEREAS, the Town has sufficient facility capacity to handle the proposed development of the property
for residential purposes, and

WHEREAS, the amendment to the Future Land Use Map has been evaluated for its consistency with other
existing policies and no intetnal inconsistencies exist; and

WHEREAS, the amendment is consistent with the six management topics outlined in the Town’s Plan, and

WHEREAS, the amendment is consistent with the federally approved North Carolina Coastal Management
Program and the rules of the Coastal Resources Commission, and

WHEREAS, the amendment does not violate any state or federal laws,

NOW, THEREFORE, BE IT RESOLVED by the Emerald Isle Board of Commissioners that

1; The Town’s Future Land Use Map be hereby amended to project certain properties in Bell Cove
Estates and Bell Cove Village, as depicted on the attached map, as Single/Dual Family Residential

rather than Mixed-Residential, and

2. The North Carolina Coastal Resources Commission is hereby asked to certify the aforesaid
amendment.

Adopted this the Qun day of e (eonloey , 2008, by a vote of

Commissioner(s) WL.a.EN GO \lomgﬂm;ﬂ \Oosklen LO[ ’-,Qb“-voting for,




Commissioner(s)

voting against, and

Commissioner(s)

absent.

ATTEST:

Rhonda Ferebee, Town Clerk

Ooitls BNty

Arthur B. Schools, Jr.,

Mayor




Town of Emerald Isle

Mayor Town Manager
Arthur B. Schools, Jr. : Frank A. Rush, Jr.
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Board of Commissioners
Nita Hedreen
Tom Hoover, Jr.
John Wootten Voice  252-354-3424
Maripat Wright Fax 252-354-5068

Visit our web site at www.emeraldisle-nc.org !

RESOLUTION AMENDING THE TOWN'’S 2004 CAMA LAND USE PLAN -
#2 - REED DRIVE (BLUEWATER TRACT)

WHEREAS, the Town of Emerald Isle desires to amend its 2004 CAMA Land Use Plan, specifically the
Future Land Use Map, in order to project the future land use of certain properties as Commercial Corridor
rather than Mixed-Residential, and

WHEREAS, the Town conducted a public hearing on the proposed amendment at a meeting of the Board
of Commissioners held on December 9, 2008, and

WHEREAS, the Town has sufficient facility capacity to handle the proposed development of the property
for commercial purposes, and

WHEREAS, the amendment to the Future Land Use Map has been evaluated for its consistency with other
existing policies and no intetnal inconsistencies exist; and

WHEREAS, the amendment is consistent with the six management topics outlined in the Town’s Plan, and

WHEREAS, the amendment is consistent with the federally approved North Carolina Coastal Management
Program and the rules of the Coastal Resources Commission, and

WHEREAS, the amendment does not violate any state or federal laws,

NOW, THEREFORE, BE IT RESOLVED by the Emerald Isle Board of Commissioners that

: & The Town’s Future Land Use Map be hereby amended to project certain property on Reed Drive
(Bluewater Tract), as depicted on the attached map, as Commercial Corridor rather than Mixed-

Residential, and

2: The North Carolina Coastal Resources Commission is hereby asked to certify the aforesaid
amendment.

Adopted this the_ Q%+ dayoE W Aeemdmev 12008, by a vote of

Commissioner(s)uﬁéim\‘ \Lcwe-lﬁ\ebse(ﬁwﬂw Jl/QViqi'\’lr-'\:oting for,




Commissioner(s) voting against, and

Commissioner(s) absent.

Odtl= 84014/

Arthur B. Schools, Jr., Mayor

ATTEST:

@&m
onda Ferebee, Town Clerk




Town of Emerald Isle

Mayor : Town Manager

Arthur B. Schools, Jr. Frank A. Rush, Jr.
frush(@emeraldisle-nc.org

Mayor Pro-Tem

Floyd Messer, Jr. Mailing Address

Town of Emerald Isle
7500 Emerald Drive
Emerald Isle, NC 28594

Board of Commissioners
Nita Hedreen

Tom Hoover, Jr.
John Wootten Voice  252-354-3424

Maripat Wright : Fax  252-354-5068
Visit our web site at www.emeraldisle-nc.org !

RESOLUTION AMENDING THE TOWN’S 2004 CAMA LAND USE PLAN -
#3A - MARINA VILLAGE TEXT AND #3B - MARINA VILLAGE MAP

WHEREAS, the Town of Emerald Isle desires to amend its 2004 CAMA Land Use Plan, specifically Part 3
of the Plan including the Future Land Use Map, in order to project the future land use of certain properties
as Marina Village rather than Marine Commercial and Mixed-Residential, and

WHEREAS, the Town also desires to amend text in the 2004 CAMA Land Use Plan regarding Marina
Village, and

WHEREAS, the Town conducted a public hearing on the proposed amendment at a meeting of the Board
of Commissioners held on December 9, 2008, and

WHEREAS, the Town has sufficient facility capacity to handle the proposed development of the property
for commercial and residential purposes, and

WHEREAS, the amendnient to the Future Land Use Map has been evaluated for its consistency with other
existing policies and no internal inconsistencies exist; and

WHEREAS, the amendment is consistent with the six management topics outlined in the Town'’s Plan, and

WHEREAS, the amendment is consistent with the federally approved North Carolina Coastal Management
Program and the rules of the Coastal Resources Commission, and

WHEREAS, the amendment does not violate any state or federal laws,

NOW, THEREFORE, BE IT RESOLVED by the Emerald Isle Board of Commissioners that

1 The Town’s Future Land Use Map be hereby amended to project certain properties at Island
Harbor Marina, as depicted on the attached map, as Marina Village rather than Marine Commercial
and Mixed-Residential, and

2 Text regarding Marina Village in the Town's 2004 CAMA Land Use Plan be hereby amended, and

3. The North Carolina Coastal Resources Commission is hereby asked to certify the aforesaid
amendment.




Adopted this the Qén day of;‘ﬁg_r&“ , 2008, by a vote of
Commissioner(s) \\eovetn treoves Oseed Wophen lﬁv‘gl-r\' voting for,

Commissioner(s) voting against, and

Commissioner(s) absent.

PN

[
Arthur B. Schools, Jr., Mayor ~ “

ATTEST:

@t b,

Rhonda Ferebee, Town Clerk




Town of Emerald Isle

Mayor Town Manager

Arthur B. Schools, Jr. . Frank A. Rush, Jr.
frush@emeraldisle-nc.org

Mayor Pro-Tem

Floyd Messer, Jr. Mailing Address
Town of Emerald Isle
Board of Commissioners 7500 Emerald Drive
Nita Hedreen Emerald Isle, NC 28594

Tom Hoover, Jr.

John Wootten / Voice  252-354-3424

Maripat Wright Fax 252-354-5068
Visit our web site at www.emeraldisle-nc.org !

RESOLUTION AMENDING THE TOWN'S 2004 CAMA LAND USE PLAN -
#4 - BOGUE BANKS WATER CORPORATION

WHEREAS, the Town of Emerald Isle desires to amend its 2004 CAMA Land Use Plan, specifically the
Future Land Use Map, in order to project the future land use of certain properties as Single/Dual Family
Residential rather than Commercial Corridor, and

WHEREAS, the Town conducted a public hearing on the proposed amendment at a meeting of the Board
of Commissioners held on December 9, 2008, and

WHEREAS, the Town has sufficient facility capacity to handle the proposed development of the property
for residential purposes, and

WHEREAS, the amendment to the Future Land Use Map has been evaluated for its consistency with other
existing policies and no internal inconsistencies exist; and

WHEREAS, the amendm‘éni is consistent with the six management topics outlined in the Town'’s Plan, and

WHEREAS, the amendment is consistent with the federally approved North Carolina Coastal Management
Program and the rules of the Coastal Resources Commission, and

WHEREAS, the amendment does not violate any state or federal laws,

NOW, THEREFORE, BE IT RESOLVED by the Emerald Isle Board of Commissioners that

{ F The Town's Future Land Use Map be hereby amended to project certain property owned by Bogue
Banks Water Corporation, as depicted on the attached map, as Single/Dual Family Residential

rather than Commercial Corridor, and

2. The North Carolina Coastal Resources Commission is hereby asked to certify the aforesaid
amendment.

Adopted this the Qen day of _.)Q.Qvo\be,/ , 2008, by a vote of
Commissioner(s) V@OV a0\ . Weov ex, (Naddey, (ot lfd/‘aq*%ting for,

Commissioner(s) voting against, and




Commissioner(s) absent.

Arthur B. Schools:Jr., Mayor é

ATTEST:

Rhonda Ferebee, Town Clerk




Town of Emerald Isle

Mayor : Town Manager
Arthur B. Schools, Jr. e Frank A. Rush, Jr.
frushi@emeraldisle-nc.org

Mayor Pro-Tem
Floyd Messer, Jr. Mailing Address
Town of Emerald Isle

7500 Emerald Drive

Emerald Isle, NC 28594

Board of Commissioners
Nita Hedreen
Tom Hoover, Jr.
John Wootten _ Voice  252-354-3424
Maripat Wright Fax 252-354-5068

Visit our web site at www.emeraldisle-nc.org !

RESOLUTION AMENDING THE TOWN’S 2004 CAMA LAND USE PLAN -
#5 - CHAPEL BY THE SEA / MCLEAN PARK

WHEREAS, the Town of Emerald Isle desires to amend its 2004 CAMA Land Use Plan, specifically the
Future Land Use Map, in order to project the future land use of certain properties as Single/Dual Family
Residential rather than Mixed Residential, and

WHEREAS, the Town conducted a public hearing on the proposed amendment at a meeting of the Board
of Commissioners held on December 9, 2008, and

WHEREAS, the Town has sufficient facility capacity to handle the proposed development of the property
for residential purposes, and

WHEREAS, the amendment to the Future Land Use Map has been evaluated for its consistency with other
existing policies and no internal inconsistencies exist; and

WHEREAS, the amendnient is consistent with the six management topics outlined in the Town’s Plan, and

WHEREAS, the amendment is consistent with the federally approved North Carolina Coastal Management
Program and the rules of the Coastal Resources Commission, and

WHEREAS, the amendment does not violate any state or federal laws,

NOW, THEREFORE, BE IT RESOLVED by the Emerald Isle Board of Commissioners that

1. The Town’s Future Land Use Map be hereby amended to project certain properties known as
Chapel By The Sea and McLean Park, as depicted on the attached map, as Single/Dual Family

Residential rather than Mixed Residential, and

. The North Carolina Coastal Resources Commission is hereby asked to certify the aforesaid
amendment.

Adopted this the q i day ODQ (Eg@&\: , 2008, by a vote of
Commissioner(s)\l@( ((H{aW Moovey J‘(\Q::be’.! M@}w« iC;l‘h'i'voting for,

Commissioner(s) voting against, and




Commissioner(s) absent.

£ b 3

Arthur B. Schools, Jr., Mayor

ATTEST:
w&wﬂrm

Rhofida Ferebee, Town Clerk




Town of Emerald Isle

Mayor § Town Manager

Arthur B. Schools, Jr. Frank A. Rush, Jr.
frush@emeraldisle-nc.org

Mayor Pro-Tem
Floyd Messer, Jr. Mailing Address
Town of Emerald Isle

7500 Emerald Drive

Emerald Isle, NC 28594

Board of Commissioners
Nita Hedreen
Tom Hoover, Jr.
John Wootten Voice  252-354-3424
Maripat Wright Fax 252-354-5068

Visit our web site at www.emeraldisle-nc.org !

RESOLUTION AMENDING THE TOWN’S 2004 CAMA LAND USE PLAN -
#6 - 2412, 2414 EMERALD DRIVE

WHEREAS, the Town of Emerald Isle desires to amend its 2004 CAMA Land Use Plan, specifically the
Future Land Use Map, in order to project the future land use of certain properties as Mixed Residential
rather than Single/Dual Family Residential, and

WHEREAS, the Town conducted a public hearing on the proposed amendment at a meeting of the Board
of Commissioners held on December 9, 2008, and

WHEREAS, the Town has sufficient facility capacity to handle the proposed development of the property
for residential purposes, and

WHEREAS, the amendment to the Future Land Use Map has been evaluated for its consistency with other
existing policies and no internal inconsistencies exist; and

WHEREAS, the amendnient is consistent with the six management topics outlined in the Town’s Plan, and

WHEREAS, the amendment is consistent with the federally approved North Carolina Coastal Management
Program and the rules of the Coastal Resources Commission, and

WHEREAS, the amendment does not violate any state or federal laws,
NOW, THEREFORE, BE IT RESOLVED by the Emerald Isle Board of Commissioners that

1. The Town’s Future Land Use Map be hereby amended to project certain properties at 2412 and
2414 Emerald Drive, as depicted on the attached map, as Mixed Residential rather than
Single/Dual Family Residential, and

2 The North Carolina Coastal Resources Commission is hereby asked to certify the aforesaid
amendment.

Adopted this the Qun day of)&(}@f\b‘&! , 2008, by a vote of
Commissioner(s) \\lua«@s\ : \“\'CDV@L NeshHes, WOcsilen .b)( dﬁﬁting for,

Commissioner(s) voting against, and




Commissioner(s) absent.

Gt f/@/mﬁ/

Arthur B. Schools, Jr., Mayor

ATTEST:

€7l

Rhonda Ferebee, Town Clerk
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North Carolina Department of Environment and Natural Resources
Division of Coastal Management

Beverly Eaves Perdue, Governor James H. Gregson, Director Dee Freeman, Secretary
MEMORANDUM CRC-09-03
To: The Coastal Resources Commission and Coastal Resources Advisory Council

From: Charlan Owens, AICP, DCM Elizabeth City District Planner
Date:  January 29, 2009

Subject: Text Amendment to the Town of Manteo 2007 Core Land Use Plan (LUP) — (February
CRC Meeting)

The Town of Manteo requests a Land Use Plan (LUP) amendment to modify a policy statement
concerning the required setback along US 64/264).

The Board of Commissioners adopted the amendment at their December 3, 2008 meeting. No
objections were voiced at the public hearing and no written objections were submitted to DCM.

The Town of Manteo 2007 LUP was certified by the CRC on July 27, 2007. A digital version of
the certified LUP is available on the DCM website at:

http://www.nccoastalmanagement.net/Planning/under review.htm

OVERVIEW
The Town desires to amend a Land Use Compatibility (LUC) policy as follows:

LUC Policy 11: The Town should continue to require new development and

redevelopment en-\irginiaDareRoad {UJS64/264) in the County Services and

Tourist Oriented Area to be set back 50 feet to accommodate the Voyages
Corridor Buffer and sidewalk.

(Underline text is to be added, strikethreugh text is to be deleted)

LUC Policy 11 can be found on Page 118 of 192 on the .pdf version of the certified LUP and
Page 101 of the printed version.

The LUP amendment has been submitted to ensure consistency with recent changes to the
Town’s Zoning Code. The Board of Commissioners amended the Zoning Code on September 3,
2008 to change setbacks along US Hwy 64/264 from 50 feet to 15 feet within the B-2 zoning
district. The B-2 zoning district includes properties abutting the highway along the downtown
core. At that meeting, it was agreed that a public hearing would be scheduled to amend the LUP
to reflect the setback change.


http://www.nccoastalmanagement.net/Planning/under_review.htm

Rather than using a roadway, the “County Services and Tourist Oriented Areas” Future Land
Use Map designation has been referenced in the amended policy. A 50 foot setback will be
maintained within the designation, which includes certain properties on or near the intersection
of N. Virginia Dare Trail and US64/264 at the Town’s southern limits, outside the downtown
core. The 50 foot setback will accommodate the Voyages Corridor Buffer, a 50 foot wide
planting buffer/multi-use path/bikeway, and sidewalk.

The “County Services and Tourist Oriented Areas” designation can be found on Pages 142 and
143 on the .pdf version of the certified LUP and Pages 125 and 126 of the printed version.

DCM STAFF RECOMMENDATION: DCM staff has determined that The Town of Manteo
has met the substantive requirements outlined in the 2002 Land Use Plan Guidelines and that
there are no conflicts evident within either state or federal law or the State’s Coastal
Management Program.

DCM staff recommends that the CRAC forward the Town of Manteo Land Use Plan amendment
to the CRC for certification approval.

If you have any questions please do not hesitate to contact me (Charlan Owens) at 252-264-
3901.



STATE OF NORTH CAROLINA
DEPARTMENT OF JUSTICE

ROY COOPER P.O.BOX 699 REPLY TO:
ATTORNEY GENERAL Rarsicy, NC 27602 WARE ZIMMERMAN
ENVIRONMENTAL DIVISION
TEL: 919 V166600
Fax: (819 716-6767
wammerman@noedopgov

MEMORANDUM
TO: Coastal Resources Commission
FROM: Ward Zimmerman, Assistant Attorney General
DATE: January 28, 2009 (for the February 11-13, 20609 CRC Meeting)
RE: Variance Request # 08-01 by John Young

Petitioner proposes to construct a driveway extension linking an existing dirt drive with
an existing garage. The New Hanover County Local Permit Officer demed Petitioner’s
application based on the proposed development’s inconsistency with the Coastal Resources
Commission’s (CRC) 30-foot buffer rule in 15A NCAC 7H.0209(d){10) and inconsistency with
the Local Land Use Plan, as prescribed in N.C.G.S § 113A-120(a)(8). Petitioner secks a
variance from the 30-foot buffer rule for coastal shorelines.

The following additional information is attached to this memorandum:

Attachment A:Relevant Rules

Attachment B: Stipulated Facts

Attachment C: Petitioner’s Position and Staff’s Response to Criteria
Attachment D: Petitioner’s Variance Request and Other Exhibits

ce: Jjohn Young, Petitioner
New Hanover County CAMA LPC
DCM Staff
Jennie Hauser, Special Deputy Attorney General



ATTACHMENT A
{Relevant Rules)

15A NCAC 7H.0209

{(d) Use Standards.

ek

(10)  Within the Coastal Shorelines category (estuarine and public trust shoreline AECs), new
development shall be located a distance of 30 feet landward of the normal water level or
normal high water level, with the exception of the following:

(A)
(B)
(C)
)

(E)
)
G

(H)

(I

n

Water-dependent uses as described in Rule 07H .0208(a)(1) of this Section;

Pile-supported signs (in accordance with focal regulations);

Post- or pile-supported fences;

Elevated, slatted, wooden boardwaiks exclusively for pedestrian use and six feet

in width or less. The boardwalk may be greater than six feet in width if it is to

serve a public use or need;

Crab Shedders, if uncovered with elevated trays and no associated impervious

surfaces except those necessary to protect the pump;

Decks/Observation Decks limited to slatted, wooden, elevated and unroofed decks

that shall not singularly or collectively exceed 200 square feet;

Grading, excavation and landscaping with no wetland fill except when required

by a permitted shoreline stabilization project. Projects shall not increase

stormwater runoff to adjacent estuarine and public trust waters;

Development over existing mmpervious surfaces, provided that the existing

impervious surface is not increased and the applicant designs the project to

comply with the intent of the rules to the maximum extent feasible;

Where application of the buffer requirement would preclude placement of a

residential structure with a footprint of 1,200 square feet or less on lots, parcels

and tracts platted prior to June 1, 1999, development may be permitted within the
buffer as required in Subparagraph (d)(10) of this Rule, providing the following
criteria are met:

{1} Development shall minimize the mmpacts fo the buffer and reduce runoff
by limiting land distarbance to only so much as is necessary to construct
and provide access {0 the residence and to allow installation or connection
of utilities such as water and sewer; and

(i)  The residential structure development shall be located a distance landward
of the normal high water or normal water level equal to 20 percent of the
greatest depth of the lot. Existing structures that encroach into the
applicable buffer arca may be replaced or repaired consistent with the
criteria set out in Rules .0201 and .0211 in Subchapter 077 of this Chapter;
and

Where application of the buffer requirement set out in 15A NCAC O7H

0209(dX 10} would preciude placement of a residential structure on an

undeveloped lot platted prior to June 1, 1999 that are 5,000 square feet or less that

20f8 CRC-VR-08-01



does not require an on-site septic system, or on an undeveloped lot that is 7,500
square feet or less that requires an on-site septic system, development may be
permitted within the buffer if all the following criteria are met:

(@

(i)

(iif)

(iv)

(v)

The lot on which the proposed residential structure is to be located, is

located between:

(hH Two existing waterfront residential structures, both of which are
within 100 feet of the center of the lot and at least one of which
encroaches info the buffer; or

(II})  An existing waterfront residential structure that encroaches into the
buffer and a road, canal, or other open body of water, both of
which are within 100 feet of the center of the lot;

Development of the lot shall minimize the impacts to the buffer and
reduce runoff by himiting land disturbance to only so much as 1s necessary
to construct and provide access to the residence and to allow installation or
connection of utilities;
Placement of the residential structure and pervious decking may be
aligned no further into the buffer than the existing residential structures
and existing pervious decking on adjoining lots;
The first one and one-half inches of rainfall from all impervious surfaces
on the lot shall be collected and contained on-site in accordance with the
design standards for stormwater management for coastal counties as
specified in 15A NCAC 02H .1005. The stormwater management system
shall be designed by an individual who meets applicable State
occupational licensing requirements for the type of system proposed and
approved duning the permit apphication process. If the residential structure
encroaches mnto the buffer, then no other impervious surfaces will be
alfowed within the buffer; and

The lots must not be adjacent to waters designated as approved or

conditionally approved shellfish waters by the Shellfish Sanitation Section

of the Division of Environmental Health of the Department of

Environment and Natural Resources.

30f8 CRC-VR-08-01
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ATTACHMENT B
(Stipulated Facts)

Petitioner 1s John Young.

Mr. Young and his wife, Fran Young, own the property located at 6700 River Read,
Wilmington, North Carolina 28412, The area of the entire lot is roughly 2.99 acres and
the west side of the property is adjacent to the Cape Fear River.

The project is located within the Estuarine Shoreline category of the Coastal Shorelines
Area of Environmental Concern (AEC). The man-made pond on the property is
connected to the Cape Fear River by a tidal cuivert.

Petitioner requested a Coastal Area Management Act (CAMA) minor permit from the
New Hanover County Minor Permit Program to construct a driveway extension linking
an existing dirt driveway with an existing garage.

The proposed driveway extension is within the 75-foot AEC and portions of the driveway
are within the 30-foot buffer requirement of 15A NCAC 7H .0209(d)(10).

The existing driveway is the only ingress and egress to the existing property.

As part of the permitting process, notice was given and comments were sought from
riparian owners and the general public. Three responses were received from adjacent
property owners.

a. Adjacent property owners Richard Wilkins, Judith Wilson, and Alton Insco
responded to the notifications and had no objection to the proposed driveway. See
attached.

On February 1, 2008, the New Hanover County Local Permut Officer denied Petitioner’s
application based on the proposed development’s inconsistency with the Coastal
Resources Commission’s {CRC) 30-foot buffer rule in 15A NCAC 7H.0209(d}(10) and
inconsistency with the Local Land Use Plan, as prescribed in N.C.G.S § 113A-120(a)}8).

Petitioner submitted this variance petition on February 6, 2008, to the Division of Coastal
Management (DCM). In a letter to the Attorney General’s Office dated September 13,
2008, Petitioner enclosed five (5) attachments, including: a physical survey, three
photographs of the property, an aerial photograph, proposed stipulations, and a
“Summary of Petitioner.” See attached.

On 9/17/08, Petitioner was issued a separate CAMA General Permit No. 39769 to
construct a bulkhead along the property’s shoreline adjacent to the Cape Fear River. The
petitioner asserts that the area landward of the perimeter bulkhead will be backfilled,
sloped and graded away from the river and stabilized with vegetation (i.c. lawn grass).
The Petitioner further contends that this will create a vegetated swale area of

40f 8 CRC-VR-08-61



1.

12.

approximately 10,000 square feet to collect and infiltrate any stormwater run-off from the
proposed driveway connection.

Petitioner asserts that the proposed driveway extension will be sloped to drain toward the
grassed area between the proposed bulkhead project area and the Cape Fear River.

The existing driveway has been driven upon and in continucus use long enough to create

compacted soil conditions that no longer provide the “Iinfiltration benefits” associated
with the estuarine buffer.

50f8 CRC-VR-08-01



ATTACHMENT C
(Petitioner’s Position and Staff’s Response to Criteria)

L Will strict application of the applicable development rules, standards, or orders
issued by the Commission cause the petitioner unnecessary hardships? If so, the
petitioner must identify the hardships.

Petitioners’ Position: Yes.

Petitioner maintains that strict application of the buffer rule will cause hardship, stating
that the buffer rule does not allow him to extend the driveway between the existing dirt driveway
and the existing garage. Furthermore, the part of the driveway that 1s focated 1n the 30" buffer
would be of minimal impact on water quality.

Staff’s Position: Yes.

Staff agrees that strict application of the rules would create unnecessary hardship.
Petitioner requests a driveway extension linking the existing gravel driveway with an existing
garage. The gravel driveway is the sole ingress and egress to the Petitioner’s property, and the
travelway across the pond dam and through the grassed yard is the only way to access the
existing garage.

1L Do such hardships result from conditions peculiar to the petitioner’s property, such
as location, size, or topography of the property? Explain.

Petitioners’ Position: Yes.

Petitioner asserts that the lot is unique because the existing driveway is the only ingress
and egress to the existing garage and house. This driveway rests on an area of 43-feet in width
between a man-made pond and a spillway to the Cape Fear River.

Staff’s Position: Yes.

Staff agrees that hardships result from conditions peculiar to the property. As stated
above, this lot contains an existing house and garage that can only be accessed by traveling
across the narrow dam (43 ft. wide) of a man-made pond within the 30-foot buffer.

111, Do the hardships result from the actions taken by the Petitioner? Explain.

Petitioners’ Position: No.

Petifioner argues that the pre-existing lot configuration is the cause of his hardships.

Staff’s Position: No.

Staff agrees that the hardships are not the result of Petitioner’s actions.

6of8 CRC-VR-08-01



IV.  Will the variance requested by the petitioner: (1) be consistent with the spirit,
purpose, and intent of the rules, standards or orders issued by the Commission; (2}
secure the public safety and welfare; and (3) preserve substantial justice? Explain.

Petitiopers’ Position: Yes.

Petitioner feels that the proposed driveway extension design will have a minimal impact
on water quality. Petitioner feels that this impact is less than others, such as major development
along the river not far from the subject property, and feels that strict application of the rules will
result in a substantial reduction of benefits from the property with a negligible, if any,
environmental impact.

Staff’s Position: Yes.

The buffer rule is designed to protect water quality by creating a vegetative buffer
between a water body and any impervious surfaces which would lead to stormwater runoff into
adjacent estuarine and public trust waters. The staff recognizes that the existing site conditions
prevent the Petitioner from accessing his property in a manner consistant with the buffer
requirements of 15A NCAC 07H .0209(d)(10). Petitioner asserts that his newly constructed
buikhead and sloped backfill create a vegetated swale area of approximately 10,000 square feet
to store and infiltrate any stormwater run-off from the proposed driveway extension and
improvements. Staff is not satisfied that sloping and overland flow will be adequate to direct
stormwater run-off {rom the narrow dam area to the vegetated swale area. However, if the
Petitioner includes some method of conveyance {eg. curbing, drop-inlet piping, etc.) in his
project design, then these best management practices should reduce stormwater run-off o the
adjacent waters. With the above implementation, the Petitioner’s project secures the public
safety and welfare by the protection of the public resource, as well ag, preserves substantial
justice for the petitioner who 1s trying to deal with circumstances and conditions beyond his
control, thus providing a resolution which is consistent with the spirit, purpose, and intent of the
rules, standards or orders issued by the Commission.

7of8 CRC-VR-08-01



ATTACHMENT D
(Petitioner’s Variance Request and Other Exhibits)

8of § CRC-VR-08-01



DCM FORM 11 CAMA VARIANCE REQUEST  pcMrLENe. ) § -0

{revised 6/26/06)

TER PO pren
Petitioner supplies the following information: E@ PN %%‘: By

Your Name .Tokw Voov§ ) _ F

Address 4 see ﬁ:)"l ﬂc’j Lo e .‘..y(ﬁhw,. e mEEIE EB B 6 2503
Telephone §/¢ - 277 7L M

Fax and/or Email ,=¢ $se- 277 Foe2 /AL e ys Ao, &0 7m | Oreheaq City DCm
Name of Your Attorney (if applicable}

Address

Telephone

Fax and/or Email
Have you received a decision from the Division of Coastal Management (DCM) or a Local
Permit Otficer denying your application for a CAMA permit?

no (You are not entitled to request a variance unti! your permit application
has been denied.}

¥ yes {You may proceed with a request for a variance.)

What did you seek a permit 10 do? £7¢ rew o/ Frivew sy

What Coastal Resources Commission rule(s) prohibit this type of development?
worhe. g0 Jer bacx

Can you redesign your proposed development {0 comply with this rale? we  If your answer is
no, explain why you cannot redesign to comply with the rule.
e Fpsee

Can you obtain a permit for a portion of what you wish to do? g If so, please state what the
permit would aliow, '



State with specificity what you are NOT allowed to do as a resuit of the denial of your permit
application. It will be assumed that you can make full use of your property, except for the uses

that are prohibited as a result of the denial of your permit application.
/C-A’ toued rive o rodvee Samed Ja FreF e

RESPOND TO THE FOUR STATUTORY VARIANCE CRITERIA:

1.

I

[l

AN

- ldentify the hardship(s) you will experience if you are not granted a variance and explain

why you contend that the application of this rule to your property constitutes an N
unnecessary hardship. {The North Carolina Court of Appeals has ruled that this factor
depends upon the unique nature of the property rather than the personal situation of the
landowner. It has also ruled that financial impact alone is not sufficient to establish
unnecessary hardship, although it is a factor to be considered. The most important '
consideration is whether you can make reasonable use of your property if the variance is
not granted. [Williams v. NCDENR, DCM, and CRC, 144 N.C. App. 479, 548 S.E.2d 753
2001).] ' '

Tl &lmply Tryses Fe rucliee Fhve Aweswd o7 AT S ey FACASC

Describe the conditions that are peculiar (@ vour property (such as location, size, and
topography), and cause your hardship.

AW T Sreelwray Ao e g ettt

 Explain why your hardship does not result from actions that you have taken.

W‘,,}} .L‘ c/’h&‘-'/ .éi’-}./J f"(t ;’-f"‘«r}'«h

Explain why the granting of the variance you seek will be consistent with the spirit,
purpose, and intent of the CRC’s rules, standards, or orders; preserve substantial justice;

- and secure public safety.

Fh s AETI e des ! Arer e htompo) wppeels guw rhe vprivomen’

Picase attach copies of the following:

Permit Application and Denial documents
Site Drawing with Survey and Topographical Information
Any letiers filed with DCM or the LPO commenting on or objecting to your project



b@f@@ El YD

FEB 6 2008

Provide a numbered list of all true facts that you are relying upon in your explignation as to wh
you meet the four criteria for a variance. Please list the variance criterion, ex. %{ d C{ty DCM
hardship, and then list the relevant facts under each criterion. [The DCM attorney will also

propose facts and will attempt to verify your proposed facts. Together you will arrive at a set of

facts that both parties agree upon. Those facts wiil be the only facts that the Commission will

consider in determining whether to grant your variance request.]

Attach all documnents you wish the Commission to consider in ruling upon your variance request.
[ The DCM attorney will also propose documents and discuss with you whether he or she agrees
with the documents you propose. Together you will arrive at a set of documents that both parties
agree upon. Those documents will be the only documents that the Comumission will consider in
determining whether to grant your variance request.]

variance,

Pursuant to N.C.G.S, 113A-120.1 and 15A NCAC 7} O?{}O the under51gned hereby %/

Date: o /Jo /0 & _ Szgnature

This variance request must be filed with the Director, Division of Coastal Management, and the
Attorney General's Office, Environmental Division, at the addresses shown on the attached
Certificate of Service form.



4
CERTIFICATE OF SERVICE

I hereby certify that this Variance Reéue% has been served on the State agencies named
below by United States Mail or by personal delivery to the following:

Onginal servedon:  Director
Division of Coastal Management
400 Commerce Avenue
Morehead City, NC 28557

copy: Attorney General’s Office
' Environmental Division

9001 Mail Service Center

Raleigh, NC' 27699-9001

This the _day of 20

Signature of Petitioner or Attorney



Intracoastal Engineering ruc

September 20, 2008

NCDENR

Division of Coastal Management YL
127 Cardinal Drive Extension

Wilmington, NC 28403

Attn: Dr. Steven H. Everhart

Re: Young Residence
PN 100-06

Dear Mr. Everhart,

In Response to your October 20, 2008 Additional information request to Mr.,
John Young we offer the following:

1. The “Lake” boarders have been located and labeled Normal High Water by
Patrick C. Bristow Land Surveying PC,

2. The Normal High Water Line has been located at the River and Lake. This line
has been offset to establish the 30’ Buffer and 75’ AEC.

3. All areas proposed to be filled with Gravel and/or Concrete have been shown and
labeled appropriately.

4. Surveyed and proposed impervious areas have been calculated and listed in a
table on Sheet C-1.

5. Using the NCDENR Division of Water Quality definition of impervious area on
the date this project was submitted, we have found the addition of only 562.74 sf.
of additional impervious area to the site. 561 sf. Quiside of the 30’ buffer, but
within the 75’ AEC and 1.74 sf. within the 30’ buffer. (There is a historical grassed
vehicle access and parking area that is considered impervious). All areas are
tabulated on Sheet C-1.

6. A note and flow arrows are provided on the plan specifying for the runoff to be
directed to the grassed area between the drive and bulkhead area.

Please review for approval and contact us with any questions, comments or additional
information needed.

Sincerely, e e e e
Intracoastal Engineering PLLC O S IR S

WC o

Charles D, Cazier, PE

g1 Pelican Point Rd. Wilmington, NC 28409 {910)409-3567
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TO: Christine Anne Goebel
Assistant Attorney Generdl

FROM: John and Fran Young
DATE: September 13, 2008
RE: Variance Request #08-002 by John and Fran Young

Petitioners propose to install a driveway extension at 6700 River Road,
Wilmington, NC. Locdal permit officer for New Hanover County denied
petitioner's application because it is inconsistent with the CRC’s 30-foot buffer
rule. Whereas the majority of the proposed driveway is within the 30-foot
buffer areq, the Pefitioner is hereby requesting ¢ variance io the 30-foof rule in
order to extend the existing driveway 0 connect with the existing garage
Qapron.

The following additional information is ghtached:
Attachment 1 - Sheet No. 1 with aftached physical survey.
Attachment 2 - Sheet No. 2 with three aftached photos.
Attachment 3 - Sheet No. 3 which is a copy of an aerial photo.
Attachment 4 - Sheet No. 4 which is relevant stipulations.

Attachment 5 - Summary of Petitioner

ty
attachments (5}

VR#08-002
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NEW HANOVER COUNTY
INSPECTION SERVICES

230 Govermment Center Drive, Suite 110
WILMINGTON, NORTH CAROLINA 28403

TELEPHONE (510) 798.7118 L . |
REGEIVE]

FAX: (910) 798-7060

Ann 8. Hines
Chief Zoning (5
Enforcement Official " FEB 62008
N
4 .
February 1, 2008 n Morehead City DCM
4
CERTIFIED MAIL LN

RETURN RECEIPT REQUESTED A

Mr, Johi Young
6700 River Road
Wilmingtor, NC 28412

RE:  DENIAL OF CAMA MINOR DEVELOPMENT PERMIT
APPLICATION NUMBER- 08-002
PROJECT ADDRESS- 6700 River Road

Dear Mr. Young:

After reviewing your appiication in conjunction with the development standards required by the
Coastal Area Management Act (CAMA) and our locally adopted Land Use Plan and Ordinances, it is my
determination that no permit may be granted for the project which you have proposed.

This decision is based on my findings that your request viclates NCGS 113A-120(a} (8) which
requires that alf applications be denied which are inconsistent with CAMA guidelines. Based on your
application, 08-002, proposing fo extend a private drive comprised of 4 inches of concrete within the 75 foot
Area of Environmental Concern and 30 foot buffer, is inconsistent with 15A NCAC 7H.0208 (d) (10} Use
Standards, which states that: "within the Coastal Shorelines category {estuarine and public trust shorefing
AECs) new development shall be located a distance of 30 feet landward of the normal water level or normal
high water level”. Inconsistent with 15A NCAC 7H 0209{a) Coastal Shorelines, which states that: "The
Coastal Shorelines category inciudes estuanne shorelines and public frust shorelines. Esfuarine shorelines
AEC are those non-ocean shorelines extending from the nommal high water leve! or normat water fevel along
the estuarine waters, estuaries, sounds, bays, fresh and brackish waters, and public trust areas as set forth
in an agreement adopted by the Wildife Resources Commission and the Departments of Environment and
Nafural Resources [described in Rule .0206{a) of this Section] for a distance of 75 feet landward”. #1 have
conciuded that your request also violates NCGS 113A-120(a} {8), which requires that all applications be
denied which are inconsistent with our Local Land Use Plan. On page 11 of the Land Use Plan, you will find
that Policy 1.1 states to: "Make every effort to prevent further deterioration of estuarine water quality and
ioss of public trust uses in the creeks and sounds and improve water quality in all surface water bodies so
that each water body meels its use designation as determined by the Divisions of Water Quality, Marine
Fisheries, Health, and EP.A”  On page 22 of the Land Use plan, you will find that Policy 3.16 states to;
‘prohibit incompatible development in ocean erodible areas, inlet hazard areas, high hazard flood areas,
and coastal and federatly regulated wetlands and required buffers to protect public safety, reduce the risk of
properly damage, and provide for the long-term protection and management of these enviranmentally
significant resources due to their natural role in the integrity of the coastal region.”



Mr. John Young -2- February 1, 2008

Should you wish to appeal my decision to the Coastal Resource Commission or request a variance
from that group, 1 have provided the proper form and other information you may require, The Division of
Coastal Management in Raleigh must receive appeal notices within twenty (20} days of the date of this letter
in order fo be considered.

if you need additional information, please contact me at 910-798-7342.

Sincereiy

Colleen P Murtaugh, £ PO E

New Hanover County
230 Government Center Drive, Suite 110
Wilmingion, NC 28403

&C: Robb Mairs, DCM
Ann S Hines, NHC Chief Zoning Enforcement Official
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LAND OWNER " FEB 62008

Name__od @& os ,"' £l e el 2 T : MQ'FWW—DCM

Address _ & 200 Alieer Hof

City b2l asimoy Lo State _at Zip 2LVl Phone ZFe - 73/
272T-ro7?

i

AUTHORIZED AGENT

Name
Address
City _ __ State Zip . Phone

LOCATION OF PROJECT: {Adduress, street name and/or directions to site. If not oceanfront, what is the name o{
the adjacent waterbody) & 200 Blcec. Lol / Cape Foar RBver

DESCRIPTION OF PROJECT: (List all proposed construction and land disturbance.}

f::}g, ,{; i d E‘:{g‘ Lut iz LA s 5 arl? ’;ﬁﬂt:z; et .d',',"{;g

SIZE OF LOT/PARCEL: square feer | 2. FI L acres _
PROPOSED USE: Residential ¥ (Single-family Multi-family } Commerical/Industrial _____
Other '

TOTAL ENCLOSED FLOOR ARFA OF A BUILDING IN THE QOCEAN HAZARD {\REA OF ENVI-
RONMENTAL CONCERN (AEC): sqquare feet (includes all floors and roof-covered decks)

SIZE OF BUILDING FOOTPRINT AND OTHER IMPERVIOUS OR BUILT-UPON SURFACES IN -
THE COASTAL SHORELINE AREA OF ENVIRONMENTAL CONCERN (AEC): _3S ¥4 sq. ft.
{Calculations include the area of the roof/drip line of all buildings, driveways, covered decks, concrete of masonry patzos, ;
etc, that are within the applicable AEC. Attach your calculations with the project drawmg )

‘vc Choose the AEC area that applies to your property:

(1} within 75 feet of Normal High Water for the Estuarine Shoreline ARC

(2) within 575 feet of Normal High Water for the Estuarine Shorefine AEC, adjacent to Outstanding
Resource Waters

(3} within 30 feet of the Public Trust Shoreline AEC

(Conract your Local Permit Officer if you are not sure which AEC applies to your property.)

STATE STORMWATER MANAGEMENT PERMIT: Is the project located in an area subject to 2
State Stormwarer Management Permit issued by the N.C. Division of Water Quality?
YES NO

If yes, list the toral built-upon area/impervious surface allowed for your lot or parcel. square feer.



THER I’ERMITS MAY BE REQUIRED: The activicy you are planninig miay réduiise pcrmm other thas the CAMA minor
vciopmcnt permit. As a service we have compiled 2 list of the kinds of permits that might be required. We suggest you check over the list
thyour LPO to determine if any of these apply to your project: Zoning, Drinking Water Well, Septic Tank (or other sanitary waste
atment system), Building, Electrical, Plumbing, Heating and Alr Conditioning, Insulation and Enetgy Conservation, FIA Certification,
nd Dune, Sediment Control, Subdivision Approval, Mobile Home Pack Approval, Highway, Connecuon, and othess.

NOLLYOTIday

TATEMENT OF OWNERSHIP:

the undersigned, an applicant for a CAMA minor development permit, being either the owner of property in an AEC ora
r-on authorized to act as an agent for purposes of applying for a CAMA minor development permie, certify that the person
-« as landowner on this application has a significant interest in the real property described therein. This interest can be

~ribed as: (check one)

T8¢

,secDéchook S ??f

X _an owner or record title. Tide is vested in oJodw £ Araas

ge L2 Y inthe 2o per Hotaroieen  County Registry of Deeds.

et OWn1EE by virtue of inheritance. Applicant is an heir to the estate of ;

obate was in County.

—_if other interest, such as written contract or lease, explain below or use a separate sheet and artach to this application.

[OTIFICATION OF ADJACENT PROPERTY OWNERS:

werhermore certify that the following persons are owners of properties adjoining this property. [ affirm that I have given-
"SHAL NOTICE to each of them concerning my inrent to develop this property and to apply for a CAMA permit.

. (Nazme) \ {Address) S

) oTued L4 42l draw LLF2 Ropse dof W Sominslon , ot Z EL12

Y AT Ewre s LELE s il b2 /M&%&gmw&_

3 Ra ke pal ey L2of Aiar JLMM
Y

OR DEVELOPERS IN OCEAN HAZARD AN{) ESTUARINE HAZARD AREAS

acknowledge that the land owner is aware that the proposed development is planned for an area which may be susceptible to
osion and/or flooding. [ acknowledge that the local permir officer has explained 16 me the particular hazard problems associ-
ed with this lot. This expian,anon was accompanied by recommendations cancemmg stabilization and Hoodproofing tech-
iques.

ERMISSION TO ENTER ON LAND:

B
“ehermore certify that | am authorized to grant and do in fact grant permission to the local permic officer and his agents to
i~ron the aforementioned lands in connection with evaluating information related to this permit appiicanon

ALIIVDOT

N

hzs application includes: geieral mformauon (this form), a site drawing as described on the back of this application, the
woership statement, the AEC hazard notice where necessary, a check for $100.00 made payable to the locality, and any infor-
iation as may be provided orally by the applicant. The details of the application as described by these sources are incorporated -
ithour reference in any permit which may be issued. Deviation from these details will constitute a violation of any permit. Any
arson developing in an AEC without permit is subject to civil, criminal and administrative action.

( . s .
- This the-efy)‘éayaf Py eomder 2027

Landowner or person authorized to act as his agent for purpose of filing 2 CAMA permit application.



ADJACENT RIPARIAN PROPERTY OWNER
STATEMENT FOR CAMA MINOR PERMITS

i hereby certify that | own property adjacent to _Jod o :“5 s B st £ 's

{Name of Property Owner}

property located at _ 4 700 . ie Mt w.'/'m;m!p Tt g it & 2EI2
Address, Lot, Block, Road, ete.}

ON _Cobide frear K pigr Y _ad s ot oot @Oy . N.C.
{Waterbody) {Town and/or County)

He has described to me as shown In the attached application and project drawing(s}, the
development he is proposing at that ipeation, and, | have no objections to his proposal,

(APPLICATION AND DRAWING OF PROPOSED DEVELOPMENT ATTACHED)

(Vedud M
ignature
R & WU

Print or Type Name

Qo 79+ [elb

Telephone Number

Pe 38, ooy

Date

2008
_RECEIVED JAN O 7 8%,



ADJACENT RIPARIAN PROPERTY OWNER
STATEMENT FOR CAMA MINOR PERMITS

! hereby certify that | own property adiacent to 7% /{.u _,rfl,c*,,g 2 itasd 5 ‘s

{Name of Property Ownerj

property focated at _ A 20 o By rer Bd B Lo ctinme s adinB E5D 2

Address, Lot, Block, Road, etc.}

on £ a it PN e g fy&w##w?’ . N.C.
{Waterbody!} ' {Town andfor County}

He has described to me as shown in the attached application and project drawing(sl, the
deveioprnent he is propoesing at that location, and, { have no objections t¢ his proposa_f‘

(APPLICATION AND DRAWING OF PROPOSED DEVELOPMENT ATTACHED)

\'74, AAL A Lot S
Signa@ére{
g;\dl‘:;{ ﬂ aﬁ/’yfm
Print or Type Name

Gie) 151 ~{ 7199

?eiephone Number

/¢ fog
Date ~

, RECEIV... [y 2008



ADJACENT RIPARIAN PROPERTY OWNER
STATEMENT FOR CAMA MINOR PERMITS

i hereby certify that § own property adjacent 1o _ ':J‘eé. o ot W21t B 's

{Name of Property Owner}

property located at _2 2o o M, wwr Ho/ #I. Svn i fe Tt S L8772

Address, Lof, Block, Road, ete.)

on _Lim P Keie s R LR g, /5/#('*‘"‘””“253" NG
{Waterbody] {Town and/or County)

He has described to me 8s shown in the attached application and prolect drawingls}, the
development he is proposing at that location, and, { have no objections to his proposal.

(APPLICATION AND DRAWING OF PROPOSED DEVELOPMENT ATTACHED)

- Ot
Signature

WZA A INSC

Print or Type Name

Gro C 79 RZ3%

Telephone Number

RECRIVED B 2008 |



STATE OF NORTH CAROLINA
DEPARTMENT QF JUSTICE

ROY COOFER P.O. BoX 629 REFLY TO:
ATTORNEY GENERAL RALEIGH, NC 27608 WARD ZIMMERMAN
ENVIRONMENTAL PHVISHON
TEL: (319 7166600
Fax: (315 7166767
wznmermanfuedolgov

MEMORANDUM
TO: Coastal Resources Commission
FROM: Ward Zimmerman, Assistant Attorney General
DATE: January 28, 2009 (for the Febmary 11-13, 2009 CRC Meecting)
RE: Variance Request # 68-55 by NCDOT

Petitioner proposes a beach habitat restoration on NC 12 in Dare County, North Carolina.
The proposed project would place approximately 200,000 cubic yards of sand on the beach face
at the “Rodanthe S-Curves.” Petitioner’s application was denied based on the proposed
development’s inconsistency with the Coastal Resources Commission’s (CRC) shore-
perpendicular topographic and bathymetric surveying of the recipient beach, as prescribed in
I15ANCAC 7H.0312(1)(c}, and sediment sampling requirements, as prescribed in 15A NCAC
7H.0312(1)(d). Petitioner secks a variance from these requirements.

‘The following additional information is attached to this memorandum;

Attachment A:Relevant Rules

Attachment B: Stipulated Facts

Attachment C: Petitioner’s Position and Staff’s Response to Criteria
Attachment D: Petitioner’s Variance Request and Other Exhibits

ce: scott T. Slusser, Assistant Attorney General, Transportation Section
Dare County CAMA LPO
DCM Staff
Jennie Hauser, Special Deputy Attorney General



ATTACHMENT A
{(Relevant Rules)

1SA NCAC 7H.0312 TECHNICAL STANDARDS FOR BEACH FILL PROJECTS

Emplacement of sediment along the oceanfront shoreline shall be referred to in this Rule as
beach fill. Beach fill projects including beach nourishment, dredged material disposal, habitat
restoration, storm protection, and erosion control may be permitted under the following

conditions:

(1) The applicant shall characterize the recipient beach according to the following
methodology:

ok
{c} Shore-perpendicular topographic and bathymetric surveying of the recipient beach

(d)

shall be conducted to determine the beach profile. Topographic and bathymetric
surveying shall occur along a minimum of five (5) shore-perpendicular transects
evenly spaced throughout the entire project area. Each transect shall extend from
the frontal dune crest seaward to a depth of 20 feet (6.1 meters) or to the shore-
perpendicuiar distance 2,400 feet (732 meters) scaward of mean low water,
whichever is in a more landward position. Transect spacing shall not exceed
5,000 feet (1,524 meters) in the shore-parallel direction. Elevation data for all
transects shall be referenced to the North American Vertical Datum on 1988
(NAVD £8) and the North American Datum of 1983 (NAD 83),

No less than 13 sediment samples shall be taken along c¢ach beach profile
transect. At least one (1) sample shall be taken from each of the following
morphodynamic zones where present: frontal dune, frontal dune toe, mid berm,
mean high water (MHW), mid tide (MT), mean low water (MLW), trough, bar
crest and at even depth increments from 6 feet (1.8 meters) to 20 feet (6.1 meters)
or to a shore-perpendicular distance 2,400 feet (732 meters) seaward of mean Jow
water, whichever is 1n a2 more landward position. The total number of samples
taken landward of MLW shall equal the total number of samples taken seaward of
MLW;

2of 10 CRC-VR-08-55
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10,

11.

ATTACHMENT B
(Stipulated Facts)

The North Carolina Department of Transportation (hereinafter “Petitioner” or “NCDOT™)
controls and maintains NC Highway 12, also known as Virginia Dare Trail, which runs
along the oceanfront on the Outer Banks in Dare County.

NC 12 is a primary route in Dare County and an important highway evacuation route in
the event of an impending major storm or hurricane.

Historically, there has been a wide stretch of beach located between the eastern edge of
NC 12 and the Atlantic Ocean near a portion of NC 12 known as the “Rodanthe S-
Curves.” Over time, storms and natural beach erosion has decreased the size and
significance of the beach area to where 1t no longer protect segments of Highway 12 from
over wash, flooding, and deposition of sand during storm events.

The “Redanthe S-Curves”™ segment of NC 12 most affected by beach erosion measures
approximately 1500 linear feet. The beach at the affected location, is relatively flat
between Highway 12 and the Atlantic Ocean (hereinafier the “project area”).

The project area is within the Ocean Hazard Area of Environmental Concern as designated
by the Coastal Resources Commission. The project area is susceptible to frequent erosion
during storm events. During storm events, the surf washes over, floods, and deposits sand
on the NC 12 at the project area.

On January 12, 2007, the Petitioner obtained a Special Use Permit from the US Fish and
Wildlife Service (ISFWS) to place the sandbags. Under a CAMA General Permit 1ssued
on March 15, 2007, the Petitioner placed sandbags along a 900-foot section of the project
area in order to protect the highway from erosion.

The USFWS Special Use Permit was required due to the project area alse being on the Pea
Istand National Wildlife Refuge.

As a condition of the USFWS Special Use Permit, the USFWS requires the Petitioner to
perform a beach habitat restoration project at the project area. The beach habitat
restoration project is the basis of this variance request.

The Petitioner controls and maintains a 100-foot right-of-way for Flighway 12 within the
project area.

On August 25, 2008, the NC Department of Transportation applied to the Division of
Coastal Management for a CAMA Maior Permit for placement of approximately 200,600
cubic yards of sand (beach habitat restoration) on the beach face at the project area as
allowed under Rule 15A NCAC 7H Section .0308 and 15A NCAC 7H Section .0312,

The beach habitat restoration will be performed at the same location where approximately

3010 CRC-VR-08-55



12,

14.

16.

17.

i8.

19.

20,

23,

900 feet of sand bags were placed under the CAMA general permit granted to Petiioner
on March 15, 2007.

Pursuant to its Major Permit request, Petitioner transected the project area (6) six times at
equal intervals. Due to the project area being only 1,500 linear feet long, each transect
was approximately 250 feet apart.

Petitioner took sediment samples at the mean low water line (MLW), mid tide (MT),
mean high water line (MHW) and dune toe at each {ransect.

Petitioner took a total of twenty-four (24) sediment samples at the project area. Each
sediment sample was tested for sand grain size, calclum carbonate and heavy minerals
and was found to be consistent with Rule 15A NCAC 7H Section .0312. There was
general consistency among these various sediment sampies,

Petitioner did not obtain the minimum number of sediment samples from the project area
as required by 1ISANCAC 07TH.0312.

Due to the relatively flat slope of the beach at the project area, a strict application of the
sediment sampling would require Petitioner to perform sampling to a depth of 20 feet
seaward of the mean low water line (ML W), which is approximately 1,500-2,000 linear
feet seaward.

The borrow area where 200,000 cubic yards of sand will be acquired for the beach habitat
restoration project 1s located approximately 12 miles from the project area.

Petitioner obtained the minimum number of sediment sampies as required by 15A NCAC
0730312 at the borrow area.

Each sediment sample at the borrow area was tested for sand grain size, calcium
carbonate, and heavy minerals.

The sediment samples from the borrow area and the sediment samples from the project
area are consistent in terms of sand grain size, calcium carbonate, and heavy minerals.

On August 25, 2008, the Petitioner requested an Individual Permit from the US Army
Corps of Engineers for the beach habitat restoration project. Approval of the Individual
Permit is still pending,

On August 25, 2008, the Petitioner requested a 401 Individual Certification from the
Division of Water Quality for the beach habitat restoration project. Approval of the 401
certificate is still pending. '

On August 25, 2008, the Petitioner requested a Special Use Permit from the USFWS for

the beach habitat restoration project. The USFWS had concurred with the beach habitat
restoration project as evidenced by their letter dated October 1, 2008.
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24,

27.

Without the variance, NCDOT would violate the USFWS Special Use Permit which
allowed the placement of the sandbags on NC 12

Should the variance be granted, the current proposed borrow site will be excavated under
the supervision of the USFWS refuge staff in order to provide foraging habitat for shore
birds. In addition, in order to prevent potential impacts to protected shorebirds and
nesting sea turtles, NCDOT will conduct the proposed work outside of applicable
moratoriums and under the supervision of the USFWS managing biologist and direction
from the WRC.

Pursuant to the USFWS Special Use Permit, Petitioner has agreed to a monitoring
program that involves pre and post sandbag instaliation monitoring of physical and
biological elements of the beach face within the proiect area.

On October 20, 2008, the Division of Coastal Management denied a CAMA Major
Permit for the beach habitat restoration project. The permit was denied because the

Petitioner failed to collect the minimum number of sediment samples at the recipient
beach.
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ATTACHMENT €
(Petitioner’s Position and Staff’s Response to Criteria)

I Will strict application of the applicable development rules, standards, or orders
issued by the Commission cause the petitioner unnecessary hardships? If so, the
petitioner must identify the hardships.

Petitioners’ Position: Yes,

Pursuant to 15A. N.C.A.C. TM.202(c), the replenishment of sand on ocean beaches can
provide storm protection and a viable alternative to allowing the ocean shoreline to mugrate
landward threatening to degrade public beaches and cause the loss of public facilities and private
property. Experience in North Carolina and other states has shown that beach restoration projects
can present a feasible alternative to the loss or massive relocation of oceanfront development.

A 900 foot section of NC 12 known as the “Rodanthe S-curves” has been severely
affected by beach erosion. On January 12, 2007, NCDOT received a special use permit from the
U.S. Figh and Wildlife Service (USFWS) to place sandbags along 900 feet of NC 12 to prevent
further erosion to the roadway structure. On March 15, 2007, NCDOT received a general
CAMA permit for the placement of the sandbags. As a condifion of the USEFWS special use
permit, NCDOT was directed to restore beach habitat on a 1500 foot section of beach located
adjacent to the sandbags. A copy of the USFWS Special Use Permut is attached as Exhibit 7. A
copy of the general CAMA permit is attached as Exhibit 6.

Hardship would be created by putting NCDOT in a position of not being able to comply
with the USFWS Special Use Permit that was issued for the sandbag placement. The sandbags
were placed to prevent further damage to NC 12 during storm events. NCDOT is now proposing
to perform the beach habitat restoration by adding approximately 200,000 cubic yards of sand
excavated from an area 12 miles from the recipient beach. The borrow area, which was
recommended by USFWS, 1s located on the Pea Island Refuge and includes state owned property
where the Old Coast Guard Station is jocated.

NCDOT did collect the required minimum sediment samples from the borrow area and
did collect four sediment samples from each of the six (6) transects of the recipient beach. The
four sediment samples came from the mean low water (MLW), mid toe (MT), mean high water
{MHW) and dune toe. Further sediment samples i this area would have required sampling to be
done to a depth of 20 feet below MLW, which is approximately 1,500-2,000 feet offshore. Any
additional sediment sampling would have been costly and extremely extensive considering the
relatively small area (1,500 £t) that will receive the beach nourishment. The sediment sampling
taken by NCDOT does not show any great inconsistencies between the samples or any evidence
that further sampling would yicld different results.

If NC 12 is not adequately protected, the public will suffer an unnecessary hardship as the

result of a potentially unsafe road and periodic road closings. NCDOT thus proposes to conduct
the beach habitat restoration in order to protect the structural integrity of NC 12.
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Staff’s Position: Yes,

Staff contends that this is a prime example of an instance where strict application of the
rules would create unnecessary hardship. NC 12 is a primary route for the northern outer banks
and serves as the primary evacuation route during major storms and hurricanes for those towns
south of the project area. The sandbags installed at the project site were intended for short-term
protection for the road and the road right of way until such time as they become unnecessary due
to road relocation or the beach being renourished. In this particular case, the recipient beach
appears 10 be adequately characterized with the number and degree of sampling performed
without meeting the specific number required by the rules. Staff contends that any additional
sampling does appear to be an unnecessary hardship. '

Il Do such hardships result from conditions peculiar to the petitioner’s property, such
as location, size, or topography of the property? Explain.

Petitiopers’ Position: Yes,

The Petitioner’s property is NC Highway 12 and associated right-of-way, a primary route
in Dare County and an important highway evacuation route in the event of an impending major
storm or hurricane. NC 12 runs north and south, parallel and immediately adiacent to the
Atlantic Ocean. The structural fatlure of the affected portion of NC 12 results from the location
and topography of the right-of-way, which makes this portion of NC 12 especially susceptibie to
erosion during storm evenis due to 1ts proximity to the ocean.

Staff®s Position: Yes.

Staff agrees with Petitioner that the hardships do result from conditions that are peculiar
to the property in question. This section of the beach has been severely affected by beach
erosion for some time. This section of NC 12 has been designated as one of the six “hot spots”
by the Outer Banks Task Force. In addition, this area of NC 12 is somewhat lower than the

property located on each side, contributing to conditions susceptible to flooding and erosion
forces,

I1I. Do the hardships result from the actions taken by the Petitioner? Explain.

Petitioners® Position: No.

No action of NCDOT has led to the structural failure of the road or erosion control
measures. The hardships result from the natural erosion of the shoreline on this portion of NC
12, an action beyond NCDOT’s control.

Staff’s Position: Ne.

Staff concurs with Petitioner that hardships did not result from actions taken by
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Petitioner. The hardship results from this major coastal highway being located along the
oceanfront of the Outer Banks in an area where there is significant erosion.

IV.  Will the variance requested by the petitioner: (1) be consistent with the spirit,
purpose, and intent of the rules, standards or orders issued by the Commission; (2)
secure the public safety and welfare; and (3) preserve substantial justice? Explain,

Petitioners’ Position: Ves,

NCDOT is attempting to protect the structural integrity of NC 12 with placement of
sandbags adjacent to the roadway. As a condition of the sandbag placement, NCDOT 1s
pursuing the beach habitat restoration project. The beach habitat restoration project will restore
lost beach habitat for shorebirds, turtles and other wildlife. The beach habitat restoration is
consistent with the spirit, purpose, and intent of the rules. NCDOT believes that the variance
being sought is the minimum required to maintain an effective erosion control measure which
will adequately protect this portion of NC 12,

The variance will secure the public safety and welfare, as it will better ensure that NC 12
remains structurally sound and an available route for Dare County traffic for everyday use, and
more importantly, for use by emergency vehicles and as an evacuation route in the event of an
impending major storm or hurricane.

The variance will also preserve substantial justice. Because NCDOT has not contributed
to the erosion of NC 12, NCDOT should be allowed to provide the beach habitat restoration as
condition of the sandbag placement which has been an effective erosion control measure.
Without the variance, NCDOT could be forced to remove the sandbags located on NC 12 which
will be increasingly threatened by erosion, which may result in periodic closings and in the loss
of NC 12 as an evacuation route, all of which would harm the public. Further, the beach habitat
restoration is not expected to have any adverse impact to coastal resources.

‘The proposed mining site 1s located behind the Oregon Inlet rock groin area and the Old
Coast Guard Station. The mining site is only 12 miles from the recipient beach. The current
proposed mining site will be excavated in a way that will provide pools that will improve
foraging habitat for shore birds, and NCDOT will follow the direction of the USFWS refuge staff
during the excavation process. In order to prevent potential impacts to protected shorebirds and
nesting sea turtles, NCDOT will conduct the proposed work outside of applicable moratoriums
and under the supervision of the USFWS managing biologist and direction from the WRC.

Pursuant fo the USFWS special use permit, NCDOT agreed to a monitoring program that
involves pre and post sandbag ingtallation monitoring of physical and biological elements of the
beach face within the project arca. This monitoring is done four times each year and will
comtinue until the sandbags are no longer needed and removed.

The USFWS service has concurred with the beach habitat restoration project as
evidenced by their letter dated October 1, 2008 and attached as Exhibit 5.
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Staff’s Position: Yes.

Staff contends that this variance request is consistent with the spirit, purpose and intent of
the rules and is intended to secure the public safety and welfare. Staff believes that the intent of
the CRC’s rules for beach nourishment, dredge-material disposal, habitat restoration, storm
protection, and erosion control is to ensure that the material used in these projects resuits in
minimal environmental impacts to the receiving beach as well as the borrow arcas. A template
of methodologies was established to ensure that this occurs, but in no means suggests that
deviation from such standards, on a case by case basis, would meet the intent of the rules. Staff
believes that the sampling done in this case addresses those concerns for potential impact.

Staff believes that approving this variance does secure the public safety and welfare in
that it ensures that the major thoroughfare of the northern Outer Banks 1s maintained and
protected. Staff also believes that the beach habitat protection, under the supervision of the U.S,
Fish and Wildlife Resources and the N.C. Wildiife Resources Commission, would not only
minimize potential environmental impacts but enhance the quality of the beach for both the
public’s use and its resources.

Staff contents that the project will preserve substantial justice by protecting the road with

a beach restoration project, balancing all aspects of the public’s need. By doing so, it provides
safe passage for the public at all times, as well as enhances the public’s use and its resources.
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ATTACHMENT D
(Petitioner’s Vartance Request and Other Exhibits)
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OCT 2 7 2008

STATE OF NORTH CAROLINA - Morehiead City DCM

DEPARTMENT OF JUSTICE
ROy COOPER REPLY TG:
ATTORNEY GENERAL Scott T. Siusser
Transportation Section
Qciober 24, 2008

Director

Division of Coastal Management
400 Commerce Avenue
Morehead City, NC 28557

Attorney General’s Office
Environmental Division
9001 Mail Service Center
Raleigh, NC 27699.9001

Re: CAMA Variance Request- NC-12 “Reodanthe 5-Curves”
Dear Sir or Madam:

Please find enclosed NCDOT’s CAMA Variance Request for a proposed beach habitat
restoration on NC-12 in Dare County, North Carolina. We understand that the deadline for our
submission to be included in the November 19, 2008 meeting of the Coastal Resources Commission
has passed, however, if possible we would respectfully request that this matter be included in the
November meeting. Thank you for your time and attention to this matter, Should you have any
guestions, or need any additional information, please do not hesitate to contact me at (919) 715-8147,
Thanking you very much for your time and consideration in this matter, [ am

cott T. Slusser
Assistant Attorney General

Enclosure

MAILING ADDRESS: TELEPHONE: §16-733-3318 LOCATION:
DErARTMENT OF TRANSPORTATION FAGSIMILE:  219-733-932¢ TRANSFORTATION BULDING
ATTORNEY GENERAL'S OFFICE 1 SOUTH WILMINGTON STREET
TH05 MalL SERVICE QENTER RALEIGH, NC 27601

RaLEGH, NC 27809.1505



DCM FORM 11 CAMA VARIANCE REQUEST DCM FILE NG
{revised 6/26/06)
B-55

Petitioner supplies the following information:

Your Name N.C, Department of Transportation

Address 1 South Wilmington Street, Raleigh, NC 27601
Telephone  (919) 733-3316

Fax and/or Email (919) 733-9329

Name of Your Attorney (if applicable) Scott T. Slusser, Assistant Aftorney General
Address 1 South Wilmington Street, Raleigh, NC 27601

Telephone  (919) 733-3316

Fax and/or Email {919) 733-9329, SSlusser@ncdoj.gov

Have you received a decision from the Division of Coastal Management (DCM) or a Local
Permit Officer denying your application for a CAMA permit?
no (You are not entitled o request a variance until your permit application
has been denied.) '

X yes {Youmay proceed with a request for a variance.)

What did you seek a permit to do?

NCDOT is proposing a beach habitat restoration project. The proposed project would place
approximately 200,000 cubic yards of sand on the beach face af the “Rodanthe S-Curves” on
NC-12.

What Coastal Resources Commission rule(s) prohibit this type of development?

Although this beach fill project is not specifically prohibited, the technical standards under
15A NCAC 07H.0312(1)(d) prohibit the development, as requested, due to a less than
minimum number of sediment samples at the recipient beach.

no, explain why you cannot redesign to comply with the rule.

The proposed recipient beach is 1500 feet long and was transected six (6) times at
approximately 250 feet intervals. The sand samples that were taken show similar test results
as would be expected from samples taken in close proximately io one another. Further
sampling of the recipient beach wonld be costly and not likely to lead to differing results,



Can you obtain a permit for a portion of what you wish to do? _Ng,  If so, please state what
the permit would allow.

State with specificity what you are NOT allowed to do as a result of the denial of your permit
application. It will be assumed that you can make full use of your property, except for the uses
that are prohibited as a result of the denial of your permit application.

NCDOT would not be allowed to conduct a beach habitat restoration project as directed by the
USFWS Special Use Permit #2006-014. The beach habitat restoration project will help protect
an area of NC-12 that is subject to frequent storm erosion which inhibits the safety of the
motoring public. Denial of the permit for the beach habitat restoration would result in a
failure of NCDOT to comply with the USFWS Special Use Permit and would require NCDOT
to remove the sandbags in that have been put in place to project NC-12 as permitted.

RESPOND TO THE FOUR STATUTORY VARIANCE CRITERIA:

L {dentify the hardship(s) you will experience if you are not granted a variance and explain
why vou contend that the application of this rule to your property constitutes an
unnecessary hardship. [The North Carolina Court of Appeals has ruled that this factor
depends upon the unigue nature of the property rather than the personal situation of the
landowner. It has also ruled that financial impact alone is not sufficient to establish
unnecessary hardship, although it is a factor to be considered. The most important
consideration is whether you can make reasonable use of your property if the variance is -
not granted. [Williams v. NCDENR, DCM, and CRC, 144 N.C. App. 479, 548 S.E.2d 793
(2001).]

Parsuant to 15A, N.C.A.C. TM.202(¢), the replenishment of sand on ocean beaches can provide
storm protection and a viable alternative to allowing the ocean shoreline to migrate landward
threatening to degrade public beaches and cause the loss of public facilities and private
property. Experience in North Carolina and ether states has shown that beach restoration
projects can present a feasible alternative to the loss or massive relocation of oceanfront
development.

A 900 foot section of NC 12 known as the “Rodanthe S-curves” has been severely affected by
beach erosion. On January 12,2007, NCDOT received a special use permit from the U.S. Fish
and Wildlife Service (USFWS) to place sandbags along 900 feet of NC-12 to prevent further
erosion to the roadway structure. On March 15, 2007, NCDOT received a general CAMA
permit for the placement of the sandbags. As a condition of the USFWS special use permit,
NCDOT was directed to restore beach habitat on a 1500 foot section of beach located adjacent
to the sandbags. A copy of the USFWS Special Use Permit is attached as Exhibit 7. A copy
of the general CAMA permit is attached as Exhibit 6.

Hardship would be created by putting NCDO'T in a position of not being able to comply with
the USFWS Special Use Permit that was issued for the sandbag placement. The sandbags were
placed to prevent further damage to NC-12 during storm events. NCDOT is now proposing to



perform the beach habitat restoration by adding approximately 200,000 cabic vards of sand
excavated from an area 12 miles from the recipient beach. The borrow area, which was
recommended by USFWS, is located on the Pea Island Refuge and includes state owned
property where the Old Coast Guard Station is located.

NCDOT did eollect the required minimum sediment samples from the borrow area and did
collect four sediment samples from each of the six (6) transects of the recipient beach. The
four sediment samples came from the mean low water (MLW), mid toe (MT), mean high water
(MHW) and dune toe. Further sediment samples in this area would have required sampling to
be done to a depth of 20 feet below MLW, which is approximately 1500-2000 feet offshore.
Any additional sediment sampling would have been costly and extremely extensive considering
the relatively small area (1500 ft.) that will receive the beach nourishment. The sediment
sampling taken by NCDOT does not show any great inconsistencies between the samples or
any evidence that further sampling would yield different results,

If NC 12 is not adequately protected, the public will suffer an unnecessary hardship as the
result of a potentially unsafe road and periodic road closings. NCDOT thus proposes to
conduct the beach habitat restoration in order to protect the structural integrity of NC 12.

13 Describe the conditions that are peculiar to your property (such as location, size, and
topography), and cause your hardship.

The Petitioner’s property is NC Highway 12 and associated right-of-way, a primary route in
Dare County and an important highway evacuation route in the event of an impending major
storm or hurricane. NC 12 runs north and south, parallel and immediately adjacent to the
Atlantic Ocean. The structural failure of the affected portion of NC 12 results from the
location and topegraphy of the right-of-way, which makes this portion of NC 12 especially
susceptible to erosion during storm events due to its proximity to the ocean.

IIL Explain why your hardship does not result from actions that you have taken,

No action of NCDOT has led to the structaral failare of the road or erosion control measures,
'The hardships result from the natural erosion of the shoreline on this portion of NC 12, an
action beyend NCDOT’s eontrol.

IV.  Explain why the granting of the variance you seek will be consistent with the spirit,
purpose, and intent of the CRC’s rules, standards, or orders; preserve substantial justice;
and secure public safety. :

NCDOT is attempting to protect the structural integrity of NC-12 with placement of sandbags
adjacent to the roadway. As a condition of the sandbag placement, NCDOT is pursuing the
beach habitat restoration project. The beach habitat restoration project will restore lost beach
habitat for shorebirds, tartles and other wildlife, 'The beach habitat restoration is consistent
with the spirit, purpose, and intent of the rules. NCDOT believes that the variance being



sought is the minimum required to maintain an effective erosion control measure which will
adequately protect this portion of NC 12,

The variance will secure the public safety and welfare, as it will better ensure that NC 12
remains structarally sound and an available route for Dare County traffic for everyday use,
and more importantly, for use by emergency vehicles and as an evacuation route in the event
of an impending major storm or hurricane.

The variance will also preserve substantial justice. Because NCDOT has not contributed to the
erosion of NC 12, NCDOT should be allowed to provide the beach habitat restoration as
condition of the sandbag placement which has been an effective erosion control measure.
Without the variance, NCDOT could be forced to remove the sandbags located on NC 12
which will be increasingly threatened by erosion, which may result in periodic closings and in
the loss of NC 12 as an evacuation route, all of which would harm the public. Further, the
beach habitat restoration is not expected to have any adverse impact to coastal resources.

‘The proposed mining site is located behind the Oregon Inlet rock groin area and the Old Coast
Guard Station, The mining site is only 12 miles from the recipient beach. The current
proposed mining site will be excavated in a way that will provide pools that will improve
foraging habitat for shore birds, and NCDOT wil] follow the direction of the USFWS refuge
staff during the excavation process. In order to prevent potential impacts to protected
shorebirds and nesting sea turtles, NCDOT will conduct the proposed work outside of
applicable moratoriums and under the supervision of the USFWS managing biclogist and
direction from the WRC,

Pursuant te the USFWS special use permit, NCDOT agreed to a monitoring program that
involves pre and post sandbag installation monitoring of physical and bioclogical elements of
the beach face within the project area. This monitoring is done four times each year and will
continue until the sandbags are no longer needed and removed.

The USFWS service has concurred with the beach habitat restoration project as evidenced by
their letter dated Qctober 1, 2008 and aitached as Exhibit 5.

Please attach copies of the following:

Permit Application and Denial documents

Site Drawing with Survey and Topographical Information

Any letters filed with DCM or the LPO’commenting on or objecting to your project
Provide a numbered list of all true facts that you are relying upon in your explanation as to why
you meet the four criteria for a variance. Please list the variance criterion, ex. unnecessary
hardship, and then list the relevant facts under each criterion. [The DCM attorney will also
propose facts and will attempt to verify your proposed facts. Together you will arrive at a set of
facts that both parties agree upon. Those facts will be the only facts that the Commission will
congider in determining whether to grant your variance request.]




Attach all documents you wish the Commission to consider in ruling upon your variance request.
[The DCM attorney will also propose documents and discuss with you whether he or she agrees
with the documents you propose. Together you will arrive at a set of documents that both parties
agree upon. Those documents will be the only documents that the Commission will consider in

determining whether to grant vour variance request. ]

Pursuant to N.C.G.S. 113A-120.1 and 15A NCAC 7] .0700, the undersigned hereby requests a
variance.

\'? pr—
Date: /2 ‘/9‘// o3 Signamrezggmr' /,géz

Scott T. Shusser, Assistant Attorney General
1 South Wilmington Street

Raleigh, NC 27601

(919) 733-3316 phone

(919) 733-9329 fax

SSlusser@ncdoj.gov

This variance request must be filed with the Director, Division of Coastal Management, and the
Attorney General's Office, Environmental Division, at the addresses shown on the atiached
Certificate of Service form.



CERTIFICATE OF SERVICE

1 hereby certify that this Variance Request has been served on the State agencies named
below by United States Mail or by personal delivery to the following:

Original served o Director
Division of Coastal Management
400 Commerce Avenue
Morchead City, NC 28557

copy: Attorney General’s Office
Environmental Division
9001 Mail Service Center
Raleigh, NC 27699-9001

This the l"fﬂ day of _O¢Te ber , 2008 .

ST Koo

Signature of Petitioner or Attomey




EXHIBIT 1

EXHIBIT 2

EXHIBIT 3

EXHIBIT 4

EXHIBIT 5

EXHIBIT 6

EXHIBIT 7

EXHIBIT 8

EXHIBIT INDEX

PERMIT APPLICATION
DENIAL LETTER

USACOE INDIVIDUAL PERMIT REQUEST FOR BEACH
HABITAT RESTORATION

DIVISION OF WATER QUALITY 401 INDIVIDUAL
CERTIFICATION REQUEST FOR BEACH HABITAT
RESTORATION

USFWS SPECIAL USE PERMIT AND CONCURRENCE
LETTER FOR BEACH HABITAT RESTORATION

CAMA GENERAIL PREMIT FOR SANDBAG PLACEMENT

USFWS SPECIAL USE PERMIT FOR SANDBAG
PLACEMENT

PROPOSED FACTS



'PERMIT APPLICATION
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STATE oF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

MICHAEIL F. EASLEY LYNDO TPPETT
GOVERNOR SECRETARY

August 25, 2008

Jim Houdlley

Division of Coastal Management
367 U.8, 17 South

Elizabeth City, NC 27909

Dear Mr. Hoadley,

NCDOT is requesting the issuance of s CAMA Major Permit for the placement of approximately
200 000 cubic yards of eand on the beach face at the Pea Island Refuge S-Curves location. This sand
placement is being pursued in an effort to restore beach habitat as directed by the USFWS Special Use
Permit # 2006-014 issued 12/11/2006. This perma was issued for the installation of 900 f. of sandbags
adjacent to NC 12 to increase protection from the roadway washing out during storm events. Along with
the beach restoration habitat commitment, NCDOT also agreed to a monitoring program that involves pre
and post sandbag fustaliation monitoring of physical and biclogical elements of the beach face within the
project area. This monitoring is done 4 times cach year and will continue until the sandbags are no longer
reedad and removed.

The arca of the Beach Habitat Restoration begins at the southern tip of the refuge property and
continues north for a distance of 1500 &., which includes the 900 £, location of the sandbags. The beach
profile was surveyed o establish a proposed cross-section with mean high and low water marks, showing
the existing and proposed beach face. Based on the amount of available material and the existing profile it
was determined that the beach restoration would extend from an approximate clevation of 5.5 ft. and extend
seaward for a distance of approximately 85 f1., raising the beach face by 1 t0 3 ft. Natural wave process wiil
{aper the slope below the mean low water line carrying material beyond the 85 £ point 0 an assumed
additional distance of 30 to 40 £. This profile is depicted on the provided permit drawings at three different
cross sections. Al the north and southern ends of the 1560 ft, habitat restoration area the elevated beach
face wili be tapered to match the existing beach profile to create a transition. The sand will be placed on the
beach by creating a broach in the existing dune and trucking the material onto the beach face. The sand wil}
then be pushed to the proposed profile by bulldozers and frontend loaders. The location of the dune breach
will be established through coordination with CAMA and the USFWS biologist. A location will be
established based on minimal impact to vegetated dunes.

The sand source for the beach habiat restoration is located approximately 12 miles north at the
groin location on the Pea Island Refuge and the adjacent state owned property where the Old Coast Guard
Station is located. The proposed mining area behind the groin s approximately 13 acres in size and was
recommended for use by the USFWS. This arca was previously mined in the late 90°s under supervision by
the USFWS. The mining was conducted, so that shallow areas of excavation created pools that improved
foraging habitat for shore birds using the area. These pools have filled in over the years and there is only
one remnant pool area, which will not be impacied by the proposed project. The current project is
proposing to accomplish the same result and will follow direction of the USFWS refuge staff during the
excavation, The mining will not go beyond 6-8 feet below the surface and will only extend within the area
shown on the provided location map. This area currently is located above the normal high water mark, i

H3 Alrport Dr., Suite 100, Edenton, NC 27932 - Phone: (252)482.7977 Fax: {252) 482-8722



consist of an open sand flat with ao vegetation, This area can be accessed through the existing State Rd.
1257. Beyond the end of SR 1257 are established dunes that lie approximately 700-800 feet from the
normat high water line. This area of dunes can be crossed by off-road dump trucks, Efforts {o minimize
impacts t© vegetated areas will be conducted through the dune crossing. The adjacent staie property is
approximately 10 acres in size and will also be used {0 provide sand for the project. Sand will be removed
from SR 1257 that leads into the state property. Sand removal from the roadway will stay within NCDOT
R-O-W. Once sand is removed from the roadway and access is gained o the Old Coast Guard Station
Property, excavation around the rerpant parking areas of the Odd Coast Guard Station will begin. Sand
removal is proposed 1o be excavated down 1o the old pavement elevation, This varies in depth, but likely
averages around 10-20 ft. Coordination with the state property owners will be conducted prior to any sand
removal 10 establish a safe boundary around the Coast Guard building. Ongee the Old Coast Guard Station
area is complete, then the area behind the groin will be accessed and sand mining will begin there.

NCDOT has conducted a sand analysis within the proposed mining areas and the receiving beach
area, The sand was analyzed for grain size, percent caloium carbonate and heavy mineral content. This data
is provided in the application. In order fo prevent potential impacts to protected shorebirds and nesting sea
turtles NCDOT will conduct the proposed work outside of applicable moratoriums and under supervision
of the USFWS managing biclogist.

Along with the CAMA Major permit NCDOT is also in the process of acquiring 3 COE, DWQ
and USFWS Special Use Permat,

Included with this request are a location map, plan view, cross-sections and photographs showing
the proposed work. If any additionel information is needed please contact Clay Willis at 252-482-7977.

Sincerely,
Jerry Jennings, P.E.
Acting Division Engineér, Division One

Clay Willis //b

Environmental Offfcer, Division One

CC: Bili Biddlecome, USACOE
Garcy Ward, DWQ
Travis Wilson, WRC
Sarah Winslow, NCMFC
Ron Sechler, NMFS
Gary Jordan, USFWS
Pennis Stuart, USFWS
Rick Kanaski, USFWS
Renee Gladhill-Early, NCHPO
Chris Ivers, NCAquariums
Gretchen Byrum, NCDOT
Mary Pope-Furr, NCDOT
Jerry Jennings, NCDOT
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S-Curves Beach Habitat Restoration Project
Pea Island Refuge, Dare County

Proposed Mining Location
Rock Groin, Qld Coast Guard Station, SR 1257
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Pea island National Wildlife Refuge
8-CURVES Beach Habitat Restoration Site
35.608352, ~75.464370
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DEM MP-1

APPLICATION for

Major Development Permit

(last revised 12/27/06)

North Carolina DIVISION OF COASTAL MANAGEMENTY

1. Primary Applicant/ Landowner Information

Busiress Namsa

Proiect Name {if appiicabie)

Nedot Division One Pea island Beach Habitat Restoration
Applicant 10 First Name Mi {ast Name

Clay Willis

Applicant 2 First Name Mt Last Name

¥ additional applicants, please aftach an addifional page{s) with names listed.

Mailing Address PO Box City Siate
113 Adrport Dirive Suke 100 Edenton NG
Fiiy Coungry Phong No. FAX No,
27932 us 252-482 7977 ext. 221% 252 - 482 - 8727
Street Acdress f#F different from above) City State P
Emaii
towillis@ncdot.gov
2. Agent/Contractor information
Business Name
Agent/ Contractor 1: First Name Mi Last Name
Agent! Contracior 2: First Name i Last Name
Mailing Addrass PO Box City State
ZiP Phone No. 1 Phone No. 2
- - ext. - - ext.
FAX Nao. Cornfractor #
Street Addrass (i different from above) City State ZiP

Emait

<Form continues on back>
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Form DOM MP-1 (Page 2 of §) : APPLICATION for
Maior Development Permit

3. Project Location

County {can be multipla) Street Address State Rd. #

Dare Pea lsland Refuge at the S-Turns area NG 12

Subdivision Name City State Zip

NG -
Phone No. Lot No.(s} (if many, attach addiional page with st}
- - ext. \ . ) '

a. In which NC river basin is the project located? b, Name of body of water neares! io proposed project
Pastuctank Atlantic Ocean

<. s the water body identified in (b} above, natural or manmade? d. Name the closest maior water body 1o the proposed project site.
FiNatural {Manmade [Unknown Atiantic Qoean

e. s proposed work within oity mits or planning jurisdiction? 1. i applicable, st the planning jurisdiction or city imit the proposed
lves  KNo work falis within.

4. Site Description

a. Total length of shoreling on the tract {f) b. Size of endire tract (sqft}
2000 1. 766602 5q. ft.  approximately 18 acres
¢. Size of individuai lol(s) d. Appreximate elevation of tract above NHW (nommal high water) or
NWL. (normal waler level}
(i man;: fot sizaé, pfeasé attach additional page with a fist} 58 ft [TINBW or [TINw,

e, Vegelalion o fac
Sea Oats, American Beach Grass, Bitter panicum

f. Marwnade festures and uses now on ract
NC 12 and Dune line

g. identify and describe the exdsting jand uses adjacent o the proposed projest site.

Within the project area and {o the north the land is in conservation use under the Pea island Refuge management. To the
south the village of Rodanthe is commercial and residential, primarily catered to ihe tourist industry.

h. How does locatl government zone the tract? i. is the proposed project sonsistent with the appiicable zoning?
Federal property in conservation (Affach zoning compiiance certificate, if applicable}
[yes PinNe KNaA
i. Is the proposed activity part of an urban waterfront redevelopment proposal? Llves BdNo
k. Has a professional archaeciogical assessment been done for the tract? If yes, attach 2 copy. Lives RNo [INA
if yes, by whom?
. Is the proposed project located in & National Registered Mistoric District or does i involve s Cives [GNo LINA

National Register listed or eligible property?

<Form continues on next page>

m. {1} Arg there weliands on e sie? tiYes [XINo
{1} Are there coastal wetlands on the site? [Ires KNe
(i} ¥ yes to sither i) or (if) above, bas a delineation been conducted? Mves [iNo

{Attach documentation, if available}
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Form DCM MP-1 {Page 3 of 5} APPLICATION for
' Major Development Permit

n. Describe existing wastewater freatment facilities.
None

0. Describe existing drinking water supply source.
None

p. Describe existing storm water management or reatment systems.
None

5. Activities and Impacts -

a. Wil the project be for commarcial, public, or private use? iJCommercial  HPubliciGovernment
[iPrivate/Community

b. Give a brief description of purpose, use, and daily operations of the project when complete.

The purpose of this project is to restore beach habitat as directed by the U.S.F W.S, Special Use permit that was issued for
the emergency placement of sandbags along 900 ft. of NC 12 on Pea Island. Once the sand placement project is complete
the beach will continue to remain within the Pea Isiand refuge management area and monitored as directed by the USFWS.

¢. Lescribe the proposed construction methodology, types of construction equipment to be used during construction, the number of each type
of equipment and where # is 1o be stored.
This project proposes 10 mine sand from the north end of Pea island within the areas shown on the provided maps and truck
the sand material to the $-Tums area on the south end of Pea lsland. The sand will then be placed on the lower beach face
primarily below the Mean Migh water mark. The estimated volume of sand wili be around 200,000 cubic yards of sand, The
length of the area the sand wili be placed is 1500 f. with tapers on each end to match existing grades. This area is depicted
on the provide permit drawings. The sand wili be dumped by trucks on the beach and then pushed in piace with front end
loaders and bulidozers.

d. List all development activities you propose.

NCDOT proposes o mine sand from the north end of Pea Island behind the Rock groin area and within the state property.
The sand will be frucked to the south end of Pea island and placed on the beach as depicted on the provided drawings. This
is being done to restore beach habitat that was considered impacted by the USFWS during the installation of emergency
sand bags adjacent to NC 12,

e. Are the proposed actvittes maintenance of an existing project, new work, or both? both (maintaining NC 12 through

sandbag placement and required
heach restoration)

{. What is the approximate total disturbed land area resulting from the proposed project? 3 UI8q.Ft or BRAcres

g. Wil the proposed project encroach on any public sasement, public accassway or other area iLi¥es INo [INA
that the public has established use of?

h. Pescribe location and fype of existing and proposed discharges to waters of the siafe,

None
i Wil wastewater or stormwaier be discharged ino a wetland? fives DINo [TINA
if yes, will this discharged water be of the same salinity as the receiving water? FiYes [JNo [INA
j. s there any mitigation proposed? [ives DJNo LJNA

if yes, attach a mitigation proposal.

<Form condinues on back>

6. Additional Information

In addition to {his completed appifcation form, (MP-1) the following Hems below, If appficable, must be submitted in order for the applicstion
Qackage to be complete. ftems (a} — (1) are always applicable fo any major development application. Please consult the application
Instruction bookdet on how io properly prepare the required Hems below.

a. A project narralive.

SEZLBOR-Z808 5 PLRBS-AACOASY o www.onoossriaimansgemunloogy



Form DCM MP-1 (Page 4 of 5) : APPLICATION for

Maior Development Permit

k. An accurate, dated work plat {including plan view and cross-sectional drawings) drawn 1o scale. Please give the present stalus of the
proposed project. 1s any portion akeady compiete? If previously authorized work, clearly indicate on maps, plals, drawings to distinguish
between work compieted and proposed.

. A sita or location map that is sufficiently detalled 1o guide agency personnel unfamiliar with the area to the site.

. A copy of the deed {with state application only) or other instrument under which the applicant claims litle o he affected properties.

. The appropriate application fee. Check or money order made payabie fo DENR,

bl S+ I S o T S

A list of the riames and complete addresses of the adiacent waterfront {riparian} landowners and signed retumn receipts as proof that such
owners have received a copy of the application and plais by certified mail. Such landowners must be advised that they have 30 days in
which to submit commenis on the proposed project to the Division of Coastal Management,

Names Michaei P, Creasy
Phone No.

Address 516 Nebo Rd. Ext,
Champion, PA 158223085

Name Dept. of Interior U5 F.W.S. Pea island Refuge
Phone No,

Address P.O. Box 1868
Manteo, N.C. 27954

Name
Fhone No.

Address

g Alist of previous state or federal permits issued for work on the project fract. Include permit numbers, pemittes, and issuing dates.

A CCE Individual Permit, cooresponding DWQ 401 certification and Special Use Permit from the USFWS will be acquired in corjunction with
the CAMA permit,

h. Signed consultant or agent authorization form, i applicable.

i. Wetland delineation, if necessary,

j- Asigned AEC hazard notice for projects in oceanfront and infet areas. (Must be signed by property ownar

k. A staternent of compliance with the N.C. Environmentai Policy Act (N.C.G.S. 113A71-18), if necessary. I the project invoives expenditure
of public funds or use of public lands, attach a statement documenting compliance with the North Carofina Envirenmentat Policy Act,

7. Certification and Permission to Enter on Land

! undersiand that any permitissued in response 1o this application will allow only the development described in the appiication,
The project will be subject to the conditions and restrictions contained in the permit.

§ certify that | am authorized to grani, and do in fact grant permission {0 representatives of state and federal review agencies {0

enter on the aforementioned lands in connection with evaluating information related to this permit application and follow-up
menitoring of the project.

HHurther certify that the information provided in this appl%caﬁo%ﬁbﬂym best of my knowledge.
Date 54’ '7'/"5 Print Name / A
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Form DCM MP-1 {Page 5 of 5} ' APPLICATION for

Major Development Pemit
Signature Z /,é-;\' K%

Piease indicate appiication attachments pertaining o your proposed project.

BIDCM MP-2 Excavation and Fill Information [BCM MP-5 Bridges and Culverts
IDCM MP-3 Upland Development

CIDCM MP-4 Structures information

AETBGE-ERUR o 385 4REGAS




Form DCM MP-2

EXCAVATION and FILL

{Except for bridges and culverts)

Attach this form to Joint Applicatior for CAMA Major Permit, Form DCM MP-1. Be sure to compiete alf other sections of the Joird
Application that refate o this proposed project. Please include all supplemental informatior,

Describe beiow the purpose of proposed excavation and/or §# activities. All values should be given in feet.

Access Other
Channel Rock {excluding
(NLW or Canal Boat Basin _Boat Ramp Rock Groin Breakwater shoreline
NWL) stabilization)

i.ength

Width

Avg. Existing

Depth NA NA

Final Project

Depth NA NA

1. EXCAVATION [ This section not applicable

a. Amourd of material io be excavated from below NHW or NWl. in Type of material to be exgavated.

cubic vards,
None

(8) Does the arez {0 be excavated inciude coastat wetlands/marsh
{CW), submerged aquatic vegetation {8AV), shell bottom (8B},
or other wetlands (WL)? If any boxes are checked, provide the
number of square feet affected.

fIcw [isAav
Iwi. BENone

() Describe the purpose of the excavation in these areas:
The area behind the groin is be excavaled &t s reguest of the
UBEWS Pea Island Staff. The shallow excavation creates smafl
pool areas that are used by foraging shore birds. This will also
give NCDOT additional sand 1o be used at the S-curves
tacation. The Oid Coast Guard Station and SR 1257 Is being
used as a sand source.

"sB

[ |
RO I

High-ground excavation in cubic yards.
200,000 cubic yards

DISPOSAL OF EXCAVATED MATERIAL

1 This section not applicable

Location of disposal area,
Pea Island Refuge at the S-Tums locations

Dimensions of disposal area.
1500 fi. fong by approximatiey 85 ft. in width

(1) Do you claim title to disposal area?
Clyes KNe {IINa
{i#} If no, attach a letter granting permission from the owner.

(i Does the disposal area inglude any coastal wetlands/marsh
{CW)}, submerged aguatic vegetation {8AV), shelf bottom {8B),
or other wetlands {WL)? # any boxes are chacked, provide the
number of sguare feet affected.

Llow [lsav [iss

Mt Hnone
(if) Describe the purpose of disposal in these areas:

{iy Wili a disposal area be avaiiable for future maintenance?

[Jv¥es EQNo
{it) # yvos, where?

LINA

{i} Does the disposal include any area in the water?

BdYes [ INo

7INA

(it} ¥ yes, how much water area is affected?

Approximately 2 acres of sand will be placed below the normal
high water mark, This will account for 60-70 % of the 200,000
cubic yards being used in the beach habitat restoration project.

FELAGEIAEE ¢ - EERARDON




Bormy DO M2 (Bucavation and Fiil Pags 2o 3

3. SHORELINE STABILIZATION
{f devealopment is a wood groin, use MP-4 — Structures)

[ This section not applicable

a. Type of shoreling stabifization:

[CBulkhead [ JRiprap DiBreakwaterSiE  [Other: _

¢.  Average distance waterward of NMW or NWL

a.  Type of stabilzation material:

g Number of sguare feet of fill to be placed below water level.
Bulkhead backfl Rigrap
Breakwater/3ill Other

. Source of il material.

b, Lengih
Width: :
d.  Maximum distance waterward of NHW or NWL.

f. {i} Has there been shorefine erosion during preceding 12
months?

. [dYes EJNo  [INA

{ii} i yes, state amount of erosion and source of erosion amount
information.

h.  Type of fill material,

4. OTHER FILL ACTIVITIES
{Exciuding Shoreline Stabilization)

B This section not applicabls

a. (i} Willfll matenal be broughtto the site? [Yes [ JNo LINA
if yes,
{#) Amount of material to be piaced in the water
{81 Dimensions of flll area ____.

o

{ty Wit 88 material be placed in coastal wetlands/marsh {CW),
submerged aguatic vegetation (SAV), sheil bottom (S8), or
other wetlands (WL)? If any boxes are checked, provide the
number of square feet afected.

Mew _ lsav _ Os8
(iv} Purpose of fit Wl [iNone
{ii} Describe the purpose of the &l in these areas:
5. GENERAL
a. How will excavated or fill material be kept on site and erpsion b, What type of construction equipment will be used {e.g., dragline,
controlied? ’

The sand witl be pushed along the beach as shown on the plan
drawings. The mafaral will be dispersed by natural wave force
to create the restored beach habitat profile. There will be no
srosion control used on this project.

¢ {3} Wil navigational aids be required as a result of the project?
[ves HnNo [INA

{ii} f yes, explain what type and how they wili be implemanted.

backihoe, or hydraulic dredge)?
Excavators, Front End Loaders, Bulldozers and Bump Trucks.

d. {i} Will wetlands be crossed in fransporting equipment o project
sita? [TIves [dNo [INA

{iH} If yes, expiain steps that will be taken to avoid or minimize
environmental impacts.

8/ as/ots
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Proposed Beach Habitat Restoration
Pea Island Dare County

I

2,000 Feet




SAND GRAIN ANALYSIS
S-CURVES



Sand Bag S-Curves Data | Mean Low Water Mid Tide Mean High Water | Dune Toe Transect S-curves
Sand Grain Analysis Location "A" Location "B" Location "C" Location "D Mean Combined Mean
Transect $-1
""" fines less than 0.8 % less than 1.4 % less than 0.8 % 0% less than 0.75 % iless than 0.958 %
sand 71.40% 96.60% 98.10% 99.80% 91.48% 93.72%
granular 20.90% 1.50% 0.60% 0% 5.75% 3.84%
gravel 6.90% 0.50% 0.50% 0.20% 2.03% 1.48%
Transect S-2 N
fines lgss than 1.1 % less than 1.3 % less than 0.7 % less than 0.4 % |less than 0.875 %
sand 74.50% 91.00% 98.70% 99.30% 90.88%
granular 16,10% 5.80% 0.40% 0.10% 5.60%
""" “gravel 8.30% 1.90% 0.20% 0.20% 265%
Transect 5.3
fines less than 0.8 % iess than 1.4 % less than 0.6 % iessthan 0 % less than 0.7 %
sand 94.50% 94.70% 98.90% 99.60% 96.93%
granular 3.40% 3.10% 0.30% 0.20% 1.75%
gravel 1.30% 0.80% 0.20% 0.20% 063%
Transect S-4
fines less than 2.1 % lessthan 2.1 % loss than 1.9 % less than 0.2 % | less than 1.575 %
sand 95.00% 97.20% 97 .70% 99.40% 97.33%
granuiar 2.40% 0.50% 0.20% 6.10% 0.80%
gravel 0.50% 0.20% 0.20% 0.30% 0.30%
""""" Transect S-5
"""""" fines tess than 0.7 % less than 1.1 % less than 1.7 % less than0.9% | lessthan1.1%
sand 88.10% 95,20% 07.50% 98.00% 094.70%
granuiar 9.00% 2.90% 0.60% 0.90% 33%%
gravel 2.20% 0.80% 0.20% 0.20% 0.85%
less than 0.6 % less than 1.1 % less than 1.1 % less than 0.2 %  less than 0.756 %
74.10% 93.40% 08.50% 98.20% 91.05%
17.20% 4.60% 020% 1.20% 580% . )
8.10% 0.90% 0.20% 0.40% ; 2.40%
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CALCIUM CARBONATE ANALYSIS
S-CURVES



18,2328 vE:a3 DIVISION 1 ECENTON » Q13197339329 ND.519 22106

S-CURVES RECEIVING BEACH INFORMATION

SUMMARY OF SOIL LABORATROY RESULTS
PERCENT CALCUIM CARBONATE '

Receiving Reach Calgium Carbongte Data

Sample ID
SCurves = Sample Depth | Percant Caleium Carbonate
Transect - 9 surface 5.39%
Trangect - 2 surface G.45%
Transect -3 surface 0.11%
Transect - 4 surface 8.82% .
Trapsect - § sutface 5.70%

Yransect - § surfoce 4.30%




HEAVY MINERAL ANALYSIS
S-CURVES
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Pea Island National Wildlife Refuge, number of heavy minerals, collected 1/22/2007

No. HMs | No, HMs | No. HMs | No. HMs | No. HMs | No. HMs | No. HMs | No. HMs | No. HMs | Average
Sample | ‘cioig1 | Fleld2 | Field3 | Fleldd | Field5 | Field6 | Fleld? | Field8 | Field8 | No.HMs | STDEV
C-1-A 0 0 1 0 0 0 0 0 0 0.1 0.33
C-1-B 1 0 0 1 1 0 0 1 0 0.4 0.53
C-1-C 2 3 3 3 6 3 7 4 2 4.2 1.86
C-1.D 53 108 136 27 13 26 32 82 56 59.3 41,77
S1-A 0 0 1 0 i 2 0 0 0 0.3 0.71
S-1-B 2 0 1 2 1 0 3 i 2 1.3 1.00
S1-C 61 52 97 30 57 83 61 29 77 61.8 21.32
S-1-D 122 62 37 83 133 106 85 126 79 92.8 31.93
C-2-A 0 4 1 0 3 1 2 2 8 2.3 2.50
c-2-8 0 1 1 2 5 0 2 7 2 2.2 2,33
C-2-C 7 10 6 4 4 1 11 7 14 7.1 4.01
C-2-D 49 61 ag 40 28 31 39 62 67 46.1 14.27
S-2-A 29 31 47 50 43 19 16 63 49 39.6 16.76
5-2-B 13 23 31 27 5 21 22 16 26 21.6 6.00
S-2.C 16 9 27 31 25 36 14 3 26 20.8 10.86
S-2-D 24 34 41 51 37 22 57 32 53 39.0 12.58
C-3-A 0 0 0 i 1 i 0 0 0 01 |- 033
C-3-8 2 1 4 0 1 0 1 1 1 1.2 1.20
C-3-C 3 4 3 5 5 0 2 2 2 2.9 1.62
C-3-D 61 64 72 77 102 87 56 56 88 737 16.12
S-3-A 11 16 21 13 10 31 24 24 29 19.9 7.75
S-3-B 27 31 16 13 17 7 9 9 16 16,1 8.18
S.3-C 13 17 4 21 38 20 7 7 21 16.2 9.88
$-3D 96 156 107 111 a8 103 127 127 92 1119 21.58
C-4-A 16 22 37 28 13 10 29 29 5 21.0 10.61
G-4-B 2 3 1 3 1 3 5 5 2 2.8 1.48
C-4-C 4 5 8 11 1 7 8 6 2 53 2.92
C-4-D 127 101 131 87 97 157 110 110 137 117.4 20.29
S-4-A 1 4 6 5 3 3 1 1 1 2.8 1.92
5-4-B 16 23 26 31 17 20 31 31 11 22.9 7.41
5-4-C 56 31 59 40 29 47 a3 33 35 39.4 9.67
$-4-D 137 111 129 101 93 141 g7 g7 123 115.4 19.44
C-5-A 8 3 1 8 1 1 5 1 7 3.7 2.87




G5B 1 0 1 5 2 0 7 i 2.0 2.40
C-5-C ii 2 13 8 2 3 5 9 6.3 4.06
C5D 66 57 83 5 47 42 67 50 56.3 | 13.29
SEA 6 2 1 g 6 2 6 2 3.8 268
SEB 1 i 2 2 1 2 3 2 1.7 0.71
S5-C i 9 5 4 3 2 6 16 7.7 7.31
55D 97 69 181 109 107 99 137 121 1104 | 20.82
CHA 0 1 0 2 1 0 0 1 06 0.73
C-6-8 i 0 3 P 3 3 1 7 17 1.41
C-6-C 4 0 6 3 2 0 2 2 24 1.88
C6D 82 72 86 8 49 83 77 67 78.7 | 14.99
5-6-A 2 1 G L 0 1 0 { 0.7 0.71
5-6B 3 i 5 i 2 2 0 3 16 113
86-C 6 3 1 4 4 7 6 2 3.7 2.29
S6D 157 6 132 155 148 168 | 448 162 1521 | 10.40
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Pea Island National Wildlife Refuge, percentage of heavy minerals, collected 1/22/2007

%HMs | % HMs | % HMs | %HMs | %Hhls | % HMs | % HMs | % HMs | % HMs | Average |
Sample Field 1 Fieid 2 Field3 | Field4 | Field5 : Field8 | Field7 | Field8 | Field® | % HMs | STDEV
C-1-A 3 g A 0 ¢ 4] 0 & 0 0.1 017
C-1-B 0.5 { 0 0.5 0.5 1] g 0.5 0 0.2 .28
C-1-C 0.5 1 1 0.5 1 0.5 1 0.5 0.5 0.7 0.26
C-1-D 10 15 28 5 3 & 7 15 10 1.0 5.68
S-1-A G g 0.5 0 0 0.5 it & Y .1 022
S1-B 0.5 0 0.5 0.5 0.5 & 0.5 0.5 0.5 0.4 .22
51-C 10 111 15 10 12 15 12 7 12 11.4 2.58
S-1-D 17 12 7 15 26 i7 S 20 15 183 4.03
G-2-A 4 0.5 0.5 0 0.5 0.5 0.5 0.5 1 0.4 0.30
o-2-B & 0.5 a5 0.5 1 i 0.5 i 0.5 0.5 0.35
-2-C 1 1 t 0.5 0.5 05 2 1 2 1.1 0.58
£-2-b 10 15 10 10 7 7 10 18 15 11.0 3.24
S-2.4 7 7 10 i2 10 7 5 ih 10 9.2 307
5-2-B 3 5 7 5 3 5 5 3 7 4.8 1.56
5-2-C 3 2 7 7 7 7 3 1 7 4.9 257
S-2-D 7 7 10 10 10 7 12 16 12 9.4 201
C-3-A & 4] O G 0.5 0 0 ] 0 041 - G017
G-3-B 8.5 0.5 0.5 6 0.5 1 0.5 0.5 0.5 0.4 0.22
G-3-C 05 1 0.5 t i 0 4.5 é 0.5 0.8 (.39
C-3-D 15 18 17 17 20 20 15 20 20 17.7 2.35
S-3-A 2 3 3 2 2 5 5 2 5 3.2 1.39
S-3-B 5 5 3 3 3 2 2 3 3 a.z 1.09
8-3-C 3 3 1 5 5 3 1 5 5 3.4 1.67
85-3-D 15 25 20 20 i5 20 a2 22 .15 18.3 381
C-4-A 3 3 5 3 2 2 3 2 1 2.7 1.12
C-4-B 0.5 .5 0.5 0.5 0.5 05 4.5 0.5 0.5 8.5 0.00
C-4-0 0.5 0.5 % 2 0.5 1 k; 0.5 05 0.8 G.50
C-4-D 5 20 25 20 20 30 20 17 25 224 4.03
S-4-A 0.5 1 ] ] 3.5 0.5 0.5 1 0.5 0.7 6.26
5-4-8 3 5 & 5 3 3 7 5 3 4.3 1.4%
5-4-C 7 5 7 7 3 5 5 3 5 5.2 1.56
5-4-D 2h 20 25 20 20 25 20 20 25 222 2.64
C-5-A 1 0.5 05 L 0.5 0.5 1 0.5 1 0.7 (.26




C-5-B 0.5 0.5 0 0.5 i 05 0 1 05 0.5 0.35
C-5-C 2 8.5 0.8 2 1 0.5 05 1 2 1.1 0.70
C-5-D 15 15 10 15 10 10 7 15 10 11.9 310
S-5.A 1 0.5 05 0.5 1 1 0.5 1 05 0.7 0.26
8.5-8 0.5 0.5 05 65 0.E 0.8 05 05 0.8 0.5 0.00
§-5-C 0.8 3 2 1 1 0.5 0.5 1 2 1.3 0.87
5-5-D 1B 20 10 25 20 20 20 25 20 184 4.64
C-6-A 0 0 0.5 0 05 05 8 0 05 0.2 0.26
c-6-8 0.8 0 0 0.5 £ 0.5 85 0.5 05 0.4 0.22
C-6-C 85 05 0 1 0.5 0.5 0 0.5 0.5 0.4 0.30
C-8-D 15 17 12 A 17 7 15 15 10 13.7 3.35
3-6-A 0.5 0.5 0.5 8 B 0 0.5 6 0 0.3 0.26
S-6-B 0.5 0 05 0.5 0.5 0.5 0.5 0 0.5 0.4 0.22
5-6-C 1 0.5 05 0.5 1 1 i i 0.5 0.8 0.26
§-6-D 25 25 25 20 25 28 25 95 25 244 1.67




Pea Island National Wildlife Refuge, percentage of heavy mineral species, collected 1/22/2007

Pyroxene/
Sample Epidote Staurofite, Garnet | Kyanite| limenite | Magnetite | Zircon! Tourmaline| Rutile | amphibole | Others| Total
C-3-D 18 27 37 4 234 27 3 17 2 12 0 381
Yo 4.7 7.1 8.7 1.0 61.4 7.1 0.8 4.5 0.5 3.1 0.0 100.0
5-5-D 31 29 41 2 213 22 0 19 0 21 g 378
o 8.2 7.7 10.8 0.5 66.3 5.8 Q.0 5.0 0.0 5.6 0.0 100.0




Pea Island National Wildlife Refuge, QC of heavy mineral analysis, collected 1/22/2007

Average
Sample | No. HMs | No. HMs | No. HMs | No. HMs | No. HMs | No. HMs | No. HMis | No. HMs | No. HMs | No, HMs Original
Field1 | Field2 | Fleld3 | Field4 | Fleld5 | Fieid6 @ Fleld? | Fleld8 | Fleid9 | InQC | STDEV | count
C-3-A 1 1 1 0 0 0 i 0 0 0.4 0.53 0.1
5-1-A 0 0 3 1 4] 0 1 1 1 0.8 0.97 0.3
8-5-C B 4 8 i 12 1 7 2 13 8.0 4.47 7.7
C-3-C 5 4 o 1 3 7 ¢ 1 1 2.4 248 28
Average
Sample | % HMs | %HMs | %HMs | %HMs | %HMs | %HMs | %HMs | %HMs | % HMs (% HMsin Original
Field1 | Fleld2 ! Fleld3 | Fleid4 | Fiold5 | Field6 | FieldY | Field8 | Field9 Qc STDEV %
C-3-A 0.5 0.5 6.5 0 0 0 0.5 ) it 0.2 0.28 0.1
5-1-A 0 0 0.5 05 0 0 0.5 0.5 058 0.3 0.28 0.1
§-5-C 1 1 1 0.5 2 0.5 1 0.5 2 1.1 0.58 1.3
C-3-C 1 1 0 0.5 0.5 1 g 0.5 0.5 0.6 0.39 0.6




Shell Material greater than 3 inches on the receiving beach

The “background” value of shell material greater than three
inches in diameter between mean low water and the dune toe,
within a 50,000 sq. ft. area of the beach habitat restoration
site 1s 78. .



Groin Area and Old Coast Guard Station
Proposed Sand Mining Location
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SAND GRAIN ANALYSIS
GROIN AREA AND OLD COAST GUARD STATION



Sample Point Sample Point
SB 01 thru 8B 07 S8 01 thru SB 07
Groin Mining Location Depth Depth Mean Mean
. Sand Grain Analysis (0-5feet) {510 feet ) Depth (0 - 5feet) Depth {5-10feet)
""""" Sampie Point $8-01
fines lessthan1.3% | lessthan 1.4 % less than 1.385 % less than 1.74 %
""""" sand 97.33% 90.50% 97.13% 96.54%
granular 0.58% 5.20% 0.67% 0.94%
gravel 0.80% 290% | 0.73% 0.74%
Sample Point $8-02 5
fines less than 1.4 % | less than 1.7 %
sand 97.20% 97.90%
granular 0.80% £.00%
gravel 060% . _ 0A40% oo
Sample Point §B-03
fines lessthan 0.7 % | lessthan18% +
sand 98.70% 98.00%
granuiar 3.20% 0.10%
gravel 0.40% 640% |
Sampie Point §B.04 ]
...................... fines tessthan 1.2% ;. lessthan2.3 %
| sand 98.30% 97.10% N
_______ _granular 3.10% 0.20% o
' gravel 0.40% 0.40%
~ SamplePointsB0s = )
- fines lessthan 1.5% Jessthan 1.8 %
sand } 87.10% 97 .90%
______ granular 1.00% 0.20%
gravel 0.40% 0.46% S
Sapie Point SE06 B D B e
_______ fines ~~  lessthan17% lessthant8% L
sand L 95.10% 97.10%
granular 1.60% 080
gravel 607, SEo SR
_________________________________________ 5
Sample Point SB-O? ............................. —
________ fines lessthan1.9% lessthan2% :
e sand [ 96.20% 97.30% .
___________________________________ granular 0.40% 0.30% (T
gravel 1.50% 0.40%




Old Coast Guard

Location Depth Depth Depth Depth
Sand Grain Analysis {0-5feet) (5-10 feet ) {10 - 15 feet ) {15 - 20 feet )
_____ Sample Point 5B-08 i
_________ fines less than 0.3 % lessthan 1.3 % lessthan 58 % less than 2.2 %
______ sand 99.20% 98.30% 93.80% 97.40%
granular 0.10% 0.00% 0.00% 0.00%
gravel 0.40% 0.40% 0.40% 0.40%
_____ Sample Point SB-09
fines lessthan 0.4 % less than 0.7 % less than 4.1 % less than 20.6 %
sand 99.20% 98.90% 88.10% 78.70%
granular 0.00% 0.00% 4.80% 0.30%
~gravel 0.40% 0.40% 3.00% 0.40%
Sampie Point SB-10
fines less than 5.5 % less than 1.7 % less than 244 % lessthan 7.2 %
sand 93.20% 97.70% 75.20% 92.40%
granular 0.70% 0.20% 0.00% 0.00%
________ gravel 0.60% 0.40% 0.40% 0.40%
Sample Point Sampie Point SB | SBample Point SB Sample Point
S8 08 thru 8B 10 08 thru SB 10 08 thru §8 10 SB 08 thru $B 10
Mean Mean Mean Mean
Depth {0 -5feet) | Depth (5. 10feet) Depth (10 -15feet} | Depth( 15 -20 feet)
fines lessthan 2.06 %  lessthan 1.23%  lessthan 11.43% lessthan 10.00 %
sand 97.20% 98.30% 85.70% 89.50%
granuiar 0.26% 0.06% 1.60% 0.10%
gravel 0.46% 0.40% 1.26% 0.40%
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CALCIUM CARBONATE ANALYSIS
GROIN AREA AND OLD COAST GUARD STATION



TABLE 1
SUMMARY OF SOIL LABORATORY RESBULTS
PERCENT CALCIUM CARBONATE

Analytical Methods: EPA Methods 60108 and 30508
Site Name: NCDOT-North End of Pea isiand

Parameter —»

o
Sampie iD Date Sample z g 8
Collected | DePth | 858
#m.86s) | £388 _
PI-SBO1 (0-5) | 12/11/2007]  0-5 0.14 ?
PI-SBOT (5-10) | 12/11/2007|  5-10 0.32
PI.SBOZ (0-5) | 1211/2007]  0-5 0.32
PI-SBOZ (5-10) | 12/11/2007]  5-10 016 |
PI-SB03 (0-5) | 12/11/2007] 05 008 |3
PI-SBO3 (5-10) | 12/11/2007 ]  5-10 0.45 =
PI.SBO4 (0-5) | 12/11/2007| 05 005 s oo
PI-SBO4 (5-10) | 12/11/2007|  5-10 02 |3
PI-SBOS (0-5) | 12/11/2007]  0-5 015 |7
PI-SBOS (5-10) | 12112007  5-10 0.30
PI-SBO6 (0-5) | 12/11/2007] 05 0.35
PI-SBO6 (5-10) | 12/11/2007 |  5-10 0.13
PI-SBO7 (0-5) | 12/11/2007 | 05 0.23
PI-SB07 (5-10) | 12/11/2007|  5-10 0.09 ]
PI.SBOB (0-5) | 12/12/2007|  0-5 0.04 l
Pi-8B08 (5-10) | 12122007 510 0.05 {% i
PL-SBO8 (10-15) | 12/12/2007 |  10-15 0.09 § |
PI-SBOS (15-20) | 12/12/2007 |  15-20 006 | < %
PI-SBOS (0-5) | 12/12/2007 0-5 0.1 B
PI-SBOS (5-10) | 12/12/2007|  5-10 005 |.4°
PI-SB0Y (10-15) | 12/12/2007 |  10-15 624 | % powur
PI-S808 (15-20) | 12112/2007 |  15-20 0.17 :
PI.SBOY (20-25) | 12/12/2007 | 2025 0.00 | %
PI-SB10(0-5) | 1212/2007] 05 015 | .
PISBI0 (5-10) | 12/12/2007] 510 009 |9
PI-SB10 (10-15) | 12/12/2007 ]  10-15 0.15
PI-SB10 (15-20) | 12/12/2007 |  15-20 0.06 5

NCDOT; CaCO3.xis

CATLIN Project No, 207-004

All results in percent maximum CaCQO3 availabie from tolal calcium analysis’
f. 335 = feet below ground surface

CATLIN Engineers and Scientists

Aprit 2008



HEAVY MINERAL ANALYSIS
GROIN AREA AND OLD COAST GUARD STATION



Opague counts

NU RENM ULM GeDIOgICa dDurvey Lonncenia?
Hf&VY ry AERAL Caq’j‘an"}"

|Pea Island National Wildlife Refuge, counts of opaque mineral grains

No. No. No. No. No. No. No. No. No.
Sample No. Depth opague | opague ;| opaque | opaque! opague | opaque | opaque | opague opaf;ue Average
grains | grains | grains | grains ;| grains | grains | grains | grains | grains No. opaque|
) Field] | Field2 | Fleld3 | Field4 | Field5 | Fleld86 | Field7 | FieldB8 | Field9 | grains
SB-01 0-54# 4 5 3 1 7 3 2 2 3 3.33
5.-10# 5 6 4 4 3 5 6 3 0 4.00
SB-02 0-51t 1 16 14 14 24 21 ] 4 11 12.22
5-104#t 3 2 7 1 5 7 7 3 4,33
5B8-03 0-5# 6 9 4 4 11 8 8 3 6 6.56
5-10# 4 11 6 3 4 22 10 2 3 7.22
SB-04 -5t 4 4 4 5 8 7 6 4 8 5.33
h-10H 11 3 12 11 5 9 7 1 13 8.00
SB-08 0-5H 12 5 3 12 6 15 7 16 11 9.87
5- 101 19 22 24 28 13 16 25 15 23 20.56
SB-06 0-5f 28 84 48 36 26 25 32 68 50 44.11
5-10ft 24 12 15 22 20 38 14 32 18 21.67
SB-07 0-51f 42 35 24 11 23 39 7 12 21 23.78
5-10ft 33 - 28 13 27 22 19 34 26 27 25.44
885-08 0-5f 51 38 53 4{) 46 50 29 36 35 4211
5-101# 43 55 51 82 18 30 47 68 a2 50.44
10-158 86 72 35 689 - 81 57 83 34 71 65.33
15 - 20 96 22 74 57 83 27 23 79 72 59.22
""""""" SB-09 0-51t 107 83 96 107 37 62 67 71 98 80.89
- 5-108 57 28 26 37 33 38 48 68 66 44.33
________ 10- 164 108 97 111 26 38 107 42 53 95 75.22
1520 # 38 29 12 28 40 71 62 31 34 38.33
8B-16 | 0-5f 32 36 42 56 33 42 37 32 51 40.11
_________________ 5. 101t 30 28 36 19 24 37 50 41 37 33.58
10-154 83 61 g5 79 31 101 57 33 79 68,78
15-20 1t 31 69 42 40 46 71 36 28 47 45.56

rage 1



Opague % NC DENR DLR Geological Survey Confidential
Pea island National Wildlife Refuge, percent of opaque mineral grains ,
Percent | Percent | Percent | Percent | Percent | Percent | Percent | Percent | Percent | Average
opaque | opaque | opague | opaque | opaque | opague | opagque | opaque | opaque | percent
Sample No.|  Depth grains | grains | grains | grains | grains | graing | grains | graing | grains | opaque
Field1 | Field2 | Field3 | Fleld4 | Field5 | Field6 | Field7 | Fieid8 | Field9 | grains
SB-01 0-5f 1 2 3 1 5 2 3 1 3 2.33
5-10 ft 3 5 7 2 1 3 3 3 5 3.56
SB-02 0-5# 3 2 1 3 2 3 3 2 2 2,33
510 ft 2 2 1 3 3 2 2 2 2.33
SB-03 0-5f 3 3 2 2 3 3 2 2 3 256
5-10f 2 3 3 3 2 5 3 2 2 2.78
8B-04 0-58 3 5 5 3 5 5 3 3 3 3.89
5-101% 2 3 1 2 1 3 3 2 1 2.00
5B-05 0-5ft 3 3 3 3 5 5 3 3 3 3.44 |
5-10# 5 7 5 5 5 1 3 5 5 4.56
SB-06 0-51t 7 7 10 10 7 10 7 10 10 8.67
5-10# 5 3 3 3 3 1 7 5 "5 3.89
SB-07 0-54 7 7 5 3 5 5 5 7 5 544
5-10 ft 7 5 7 5 5 5 5 7 5 5.67
SB-08 0-5f 7 10 10 10 7 10 10 7 15 9.56
5-10# 15 15 10 15 15 10 10 15 15 13.33
10- 15 ft 5 7 5 7 10 7 15 5 15 8.44
15 - 20 {t 15 5 10 10 15 5 5 15 10 10.00
SB-09 0-51 15 15 15 20 10 10 10 15 15 1389 |
5-10# 10 7 10 15 10 10 7 10 10 9.89
10- 15 ft 15 10 10 7 7 15 15 15 10 11.56
15 - 20 ft 10 10 7 7 10 10 15 10 7 9.56
SB-10 0-5% 7 10 7 10 10 15 7 10 7 922 |
5-10 1t 15 15 10 7 15 10 7 10 10 11.00
10- 15 10 10 15 10 20 15 15 15 15 13.89
15-20 # 15 10 10 10 15 15 10 10 7 11.33

Page 1



QC

NC DENR Di.R Geological Survey Confidential

Pea Island National Wildlife Refuge, QC counts of opaque mineral grains

No. No. No. No. No. No. No. No. No. Average
Sample No.| Depth opaque | opaque | opaque | opaque | opaque | opaque | opaque | opaque | opague No.
grains | grains | grains | grains | grains | grains | grains | gralns | grains | opague
Field1 | Fleld2 | Field3 | Field4 | Field5 | Fisld6 | Field7 | Field8 | FieldS | grains
SB-01 5-10# 4 4 9 2 3 5 8 3 1 4,33
SB-05 0-51 i8 20 6 3 11 15 8 11 10 11.33
SB-10 5-101# 27 33 16 55 24 41 48 38 29 34.56




DENIAL LETTER




AGA
NCDENR

North Carolina Department of Environment and Natural Resources

- Division of Coastal Management
Michael F. Easley, Governor James H. Gregson, Director Willkam G. Ross Jr., Secretary

October 20, 2008

CERTIFIED MAIL
Return Receipt Requested

N.C. Department of Transportation
Division One

¢/o Jerry Jennings, Division Engineer
113 Airport Drive, Suite 100
Edenton, NC 27932

Dear Mr. Jennings:

This letter is in response to your major permit application request under the Coastal Area Management
Act (CAMA) and the State Dredge and Fill Law to conduct a beach habitat restoration project in Dare
County, North Carolina. Processing of the application, which was accepted as complete by the North
Carolina Division of Coastal Management’s (DCM’s) Elizabeth City office on September 5, 2008, is
now complete. Based on the state agency review, DCM has made the following findings:

1) The proposal is to excavate approximately 200,000 cubic yards of sand from behind the
terminal groin located on Hatteras Island and place the material along approximately 1,500
linear feet of beach on Pea Island National Wildlife Refuge in an area known as the
“Rodanthe S-curves”. The recipient beach is approximately 12 miles south of the borrow
area. The beach fill will be placed on the beach by creating a breach in the existing dune and
trucking the material onto the beach face.

2) The area where the placement of beach fill 1s proposed includes an arca where the installation
of approximately 900 linear feet of sandbags was authorized by CAMA General Permif 07H
1700 on February 13, 2007, The applicant is pursuing this beach fill project in an effort to
restore beach habitat as directed by the USFWS Special Use Permit #2006-014 that was
issued on December 11, 2006 for the installation of these same sandbags. '

3} The borrow area behind the terminal groin includes lands owned by the U.8. Fish and Wildlife
Service at Pea Island National Wildlife Refuge and lands owned by the State of North
Carolina at the Old Coast Guard Station.

400 Commerce Avenue, Morehead City, North Carolina 28557
Phone: 252-808-2808 \ FAX: 252-247-3330 \ internet. www.nccoastalmanagement.net

An Equal Opportunity \ Affirmative Action Employer - 50% Recycled \ 10% Post Consumer Paper
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3)

6)

7

8

The proposed project constitutes development under the Rules of the Coastal Resources
Commission (CRC).

The beach habitat restoration project is in an area classified by CAMA as an Ocean Hazard
System Area of Environmental Concern (AEC), an Estuarine Waters AEC and a Public Trust
AEC,

The state agency review of the proposed project was generally favorable.

The following Rules of the Coastal Resources Commission are applicable to the proposed
project:

Technical Standards for Beach Fill Projects.

15A NCAC 07H .0312(1)(¢). Shore-perpendicular topographic and bathymetric surveying of
the recipient beach shall be conducted to determine the beach profile. Topographic and
bathymetric surveying shall occur along a minimum of five (5) shore-perpendicular transects
evenly spaced throughout the entire project area. Each transect shall extend from the frontal
dune crest seaward to a depth of 20 feet (6.1 meters) or to the shore-perpendicular distance
2,400 feet (732 meters) seaward of mean low water, whichever Is in a more landward position.
Transect spacing shall not exceed 5,000 feet (1,524 meters) in the shore-parallel direction,
Elevation data for all transects shall be referenced to the North American Vertical Datum on
1988 (NAVD 88) and the North American Datum of 1983 (NAD 83).

15A NCAC 97H .0312(1)(d). No less than 13 sediment samples shall be taken along each
beach profile transect. At least one (1) sample shall be taken from each of the following
morphodynamic zones where present: frontal dune, frontal dune toe, mid berm, mean high
water (MHW), mid tide (MT), mean low water (MLW), trough, bar crest and at even depth
increments from 6 feet (1.8 meters) to 20 feet (6.1 meters) or 1o a shore-perpendicular distance
2,400 feet (732 meters) seaward of mean low water, whichever is in a more landward position.
The total number of samples taken landward of ML'W shall equal the fotal number of samples
taken seaward of MLW,

At the borrow area site, the minimum number of sediment samples required by the technical
standards for beach fill projects (15A NCAC 07H .0312) was acquired and the carbonate
analysis completed. However, at the recipient beach, the minimum number of sediment
samples required by the technical standards for beach fill projects was not acquired and the
associated carbonate analysis for those missing samples was not completed. The proposed
recipient beach is 1,500 feet long, therefore, the Rules of the CRC require a minimum number
of 65 sediment samples at the recipient beach (13 sediment samples from a minimum of five
transects). However, only 20 sediment samples and the associated carbonate analysis for
those samples was obtained at the recipient beach. Therefore, approximately 45 additional
sediment samples would be required to comply with the technical standards for beach fill
projects. Due to the fact that the applicant did not collect the minimum number of samples at
the recipient beach as required by 15A NCAC 07H .0312(1)(c) and 15A NCAC 07H
0312(1)(d), the proposed project has been determined to be inconsistent with the Rules of the
CRC listed in Item No. 7 above,



Given the preceding findings, it is necessary that your request for a permit under the Coastal Area
Management Act be denied. This denial is made pursuant to N.C.G.S. 113A-120(=)(8), which requires
permit denial for projects inconsistent with the state guidelines for Areas of Environmental Concern.

If you wish to appeal this denial, you are entitied to a hearing. The hearing will involve appearing
before an Administrative Law Judge who listens to evidence and arguments of both parties and then
makes a recommendation to the Coastal Resources Commission. Your request for a hearing must be in
the form of a written petition, complying with the requirements of §150B of the General Statutes of
North Carolina, and must be filed with the office of Administrative Hearings, 6714 Mail Service
Center, Raleigh, NC 27699-6714, (919) 733-2698, within twenty (20) days from the date of this letter.
A copy of this petifion should be filed with this office.

The Federal Coastal Zone Management Act (CZMA) gives you the right to appeal this finding to the
118, Secretary of Commerce within thirty (30) days of receipt of thisletter. Your appeal must be
based on the grounds that the proposed activity is (1} consistent with the objectives or purposes of the
CZMA, or (2) is necessary in the interest of national security, and thus, may be federally approved.

If you have any questions concerning this matter, please contact Mr. Doug Huggett, Major Permits and
Consistency Coordinator, at (252) 808-2808, N.C. Division of Coastal Management, 400 Commerce
Avenue, Morehead City, NC 28557.

Sincerely,

o G

James H. Gregson’

JG/ch

Ce: Mr. David Kennedy, Director
OCRM/NOAA
Silver Spring, MD

Colonel Jefferson Ryscavage
U.S. Army Corps of Engineers
Wilmington, NC
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STATE or NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

MICHAEL F. EASLEY LYNDO TIPPETT
GOVERNOR SECRETARY

August 25, 2008

Bill Biddiccome
USACOE - Regulatory Field Office
Washingion, NC 27889-1000

Dear Mr. Biddlecome,

NCDOT is requesting the issuance of an Individual Permit for the placement of approximately
200,000 cubic yards of sand on the beach face at the Pea Island Refuge S-Curves location. This sand
placement is being pursued in an offort to restore beach habitat as directed by the USFWS Special Use
Permit # 2006-014 issued 12/11/2606. This permit wag issued for the instaliation of 900 . of sandbags
adjacent to NC 12 to increase protection from the roadway washing out during storm events. Along with
the beach restoration habitat commitment, NCDOT also agreed to 2 montoring program that involves pre
angd post sandbag instatjation monitoring of physical and biological elements of the beach face within the
protect area. This monitoring is done 4 fimes cach year and will continue until the sandbags are no longer
needed and removed.

The area of the Beach Habitat Restoration begins at the southern tip of the refuge property and
continues north for a distance of 1560 ., which includes the 900 fi. location of the sandbags. The beack
profile was suiveyed to establish a proposed cross-section with mean kigh and low wator marks, showing
the existing and proposed beach face. Based on the amount of available material and the existing profile it
was determined that the beach restoration would extend from an approximate elevation of 5.5 £, and extend
seaward for a distance of approximately 83 i, raising the beach face by 1 fo § fi. Natural wave process will
taper the slope below the mean low water line carrying material beyond the 835 fi. point fo an assumed
additional distance of 30 to 40 £, This profile is depicted on the provided permit drawings at three different
cross sections. At the north and southern ends of the 1500 fi. habitat restoration area the elevated beach
face will be tapered to match the existing beach profile to create a transition. The sand wili be placed on the
beach by creating a breach in the existing dune and trucking the material onto the beach face. The sand will
then be pushed to the proposed profile by bulidozers and frontend loaders. The location of the dune breach
will be established through coordination with CAMA and the UJSFWS biologist. A location will be
established based on minimal impact to vegetated dunes.

The sand source for the beach habitat restoration is located approximately 12 miles north at the
groin location on the Pea Island Refuge and the adjacent state owned property where the Old Coast Guard
Station is located. The proposed mining area behind the groin is approximately 13 acres in size and was
recommended for use by the USFWS, This area was previously mined in the fate 90°s under supervision by
the USFWS. The mining was conducted, so that shallow areas of excavation created pools that improved
foraging habitat for shore birds using the area. These pools have filled in over the years and there is only
one remaant pool area, which will not be impacted by the proposed project. The current project is
proposing to accomplish the same resuit and will follow direction of the USFWS refuge staff during the
excavation, The mining will not go beyond 6-8 feet below the surface and will only extend within the area
shown on the provided location map. This area currently is located above the normal high water mark, it
consist of an open sand flat with no vegetation. This area can be accessed through the existing State Rd.

113 Airport Dr., Suite 100, Edenton, NC 27932 - Phone: (252)482-7977 Fax: (252} 482.8722



1257. Beyond the end of SR 1257 are established dunes that lie approximately 700-800 feet from the
normal high water bne, Fhis area of dunes can be crossed by off-road dump trucks. Efforts o minimize
impacts o vegetated areas will be conducted through the dune crossing. The adjacent state property is
approximately 10 acres in size and will also be used to provide sand for the project. Sand will be removed
from SR 1257 that leads into the state property. Sand removal from the roadway will stay within NCDOT
R-0-W. Once sand is removed from the roadway and sceess is gained to the Old Coast Guard Station
Property, excavation around the remmant parking areas of the Old Coast Guard Station will begin. Sand
removal is proposed to be excavated down to the old pavement elevation. This varies in depth, but hkely
averages around 10-20 ft. Coordination with the state property owners will be conducted prior to any sand
removal to establish a safe boundary arcund the Coast Guard building. Once the Oid Coast Guard Station
area is complete, then the area behind the groin will be accessed and sand mining will begin there.

NCDOT has conducted & sand analysis within the proposed mining areas and the receiving beach
area. The sand was analyzed for grain size, percent calcium carbomate and heavy mineral content. This data
is provided in the application. In order to prevent potential impacts {0 protected shorebirds and nesting sea
turiles NCDOT will conduct the proposed work outside of applicable moratoriums and under supervision
of the USFWS managing biclogist and direction from the WRC.

Along with the Individual COE permit, NCDOT is also in the process of acguiring a DCM, DWQ
and USFWS Special Use Permit.

Intiuded with this request are a location map, plan view, cross-sections and photographs showing
the proposed work. I any additional information is needed please contact Clay Willis at 252.482-7977.

Sincerely,
Yerry Jennings, P.E.
Acting Division Engineer, Division One

Clay Willis éQ /[
Environmental Officgf, Division One

CC: Cathy Brittingham, DCM
Garcy Ward, DWQ
Travis Wilson, WRC
Sarah Winslow, NCMFC
Ron Sechler, NMFS
Gary Jordan, USFWS
Dennis Stuart, USFWS
Rick Kanaski, USFWS
Renee Gladhili-Earty, NCHPO
Chris Ivers, NC Aquariums
Gretchen Byram, NCDOT
Mary Pope-Furr, NCDOT
Jerry Jemmings, NCDOT

113 Airport Dr., Suite 100, Edenton, NC 27932 — Phone: {252) 482-7977 Fax: (252) 482.8722



APPLICATFION FOR DEPARTMENT OF THE ARMY PERMIT OMB APPROVAL NO. 9716043
(33 CFR 32%) ¥xpires October 1996

Public repotting burden for this sofiestion of information is estimated fo average 5 hours per response, including the time for reviewing instructions, searching existing
data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this burden estimate or
any other aspect of this coliection of information, including suggestions for reducing this burden, to Department of Defense, Washington Headquarters Service
Directorate of Information Operations and Reports, 1215 Jeffemson Davis Highway, Saiie 1204, Ardington, VA 22202»43{}2 and 1o the Office of Management and
Budget, Paperwork Reduction Project ((719-0003), Washington, DC 20503, Please DO NOT RETURN your form to either of those addresses. Completed applications
must be submnitted (o the District Engineer baving 3unséacﬂon over the location of the proposed activity,

PRIVACY ACT STATEMENT

Authority: 33 USC 401, Section 10; 1413, Section 404. Principal Purpose: These laws require permits suthorizing activities in, or affecting, navigable waters of the
United States, the discharge of dredped or fill material into waters of the United States, and the transportation of dredged material for the purpose of dumping # into
poean waters. Routine Uses: Information provided on this form will be used in evalualing the application for a permdt. Disclosure: Disclosure of requested
information is voluntary. If information is aot provided, however, the permit application cannot be processed aor can a permit be issued.

One set of original drawings or good reproducible copies which show the location and character of the proposed activity must be aftached to this apphication {see sample
drawings and instrustions} and be submitted to the District Engineer having jurisdiction over the location of the proposed activity. An application that is not completed
in fsll will be returned.

(ITEMS BELOW TO BE FILLED BY APPLICANT)

5, APPLICANT'S NAME & AUTHORIZED AGENT'S NAME AND) TIFLE (2n agent is aof required)
NCDOT Division One Clay Willis , Division Environmental Officer
6. APPLICANT'S ADDRESS 9. AGENT'S ADDRESS
NCDOT NCDOT
113 Airport Road 113 Alrport Road
Edenton, N.C, 27932 Ederton, N.C. 27932
7. APPLICANT'S PHONE NOS. W/AREA CODE ] ) AGENT'S PHONE NOS, WAREA CODE
a. Residence a. Regidence
b. Buginess (252) 4827977 b. Buginess {252) 482-7977
ik STATEMENT OF AUTHORIZATION
i hereby authorize to act in myy behalf as my agent i the processing of this application and o furnish, 1pon request,
sumprfamental infarmatinn m susvnort of this neemiit anshbication
upplamental information i s upnort of thes permit applivation
APPLICANT’S SIGNATURE, DATE

NAME, LOCATION AND DESCRIPTION OF PROJECT OR ACTIVITY
12, PROJECT NAME OR TITLE {see instructions}

Beach Habitat Restoration at the S-Curves Location on Pes Island National Wildiife Refuge

13. NAME OF WATERBODY, IF KNOWN (if applicable) 14 PROJECT STREET ADDRESS (if applicable)
Atlantic Ocean NC 12 at the Soathern end of Pea Fsiand

5. LOCATION OF PROJECT

Daye N.C.
COUNTY STATE

16, OTHER LOCATION DESCRIPTIONS, IF KNOWN (see instructions}

Project is located at the S-Curves area on the Southern end of Pea Island Refuge. I¢ begins 1580 ft. North of the refuge
boundary and extends fo the southern edge of the refuge property.

17, DIRECTEONS TO THE SITE

Travel South on NC 12 in Dare County, project is located approximately 11.5 miles south of the Oregon Inlet Bridge on the
Pea Island National Wildlife Refuge.

ENG FORM 4345, Fel 94 EDITION OF SEP 91 IS OBSOLETE (Proponent: CECW-OR)




1%, Nature of Activity (Description of project, including alt featiures)

This project proposes to place approximately 209,006 cubic yards of sand on the beach face in an effort to comply with a
USFWS Special Use Permit condition. This permit condition required NCDOT to mitigate for impacts to the beach face
community, The impacts occurred because of maintaining NC 12 on the current alighment by placing 900 (. of sandbags
adjacent to the roadway. The Beach Habitat Restoration project is 1500 ft. in length. The sand fill will begin at an elevation of
5.5 £t, and extend seaward 83 1. as shown on the provided drawings.

19, Project Puspose (Describe the reason or puipese of the project, see insfructions)
Mitigate for loss of Beach Habitat as directed by the USFWS Special Use Permit # 2006-014.

USE BLOCKS 20-22 TF DREDGED AND/OR FILE, MATERIAL 1S TO BE DISCHARGED

20. Reason(s} for Discharge

The placement of 200,000 cubic yards of sand will create beach habitat that heips provide important foraging and nesting
areas for animals using the Pea Island National Wikdiife Refuge.

21, Typels) of Material Being Discharged and the Amount of Each Type in Cubie Yards

Beach Sasnd wili be mined from the Northern end of Pea Island behind the Rock Groin area, Old Coast Guard Station
Property and SR 1257, There are maps provided that show the proposed mining locations, The sand will be mined using
excavators and frucked on NC 12, 11.8 miles south to the Beach Habitat Resteration area. This sand has beer analyzed for
compatibility with the receiving beach. The results arve inclyded with this application. The proposed Beach Habitat

Restoration will result in approximately 200,060 cubic yards of sand being placed along a 1500 ft. section within the §-Curves
location. '

22, Surface Area i Acres of Wetlands or (ther Waters Filled (see instructions)

Approximately 2 acres of §ill below the Normal High Water mark will result from this project. Sand will be placed on the
beack by dump trucks and front end Joaders at a elevation of 5.8 ft. Fhe sand will then be pushed seaward by bulidozers fe an
distance of approximately 85 ft. This is depicted on the provided work plat.

23. s Any Portion of the Work Already Complete 7 Yes No_ X IF YES, DESCRIBE THE COMPLETED WORK

24. Addresses of Adjoining Property Owners, Lessees, Ete., Whose Property Adioins the Waterbody (1f more than can be entered here, please attach a supplemental TisD),

Michaei P. Creasy 516 Nebo Road Ext.  Champion, PA 15622

Dept. of Interior U.S.F.W.8, Pea Island National Wildlife Refuge P.O. Box 1969 Manteo, N.C. 27954



25, List Other Certifications or Approvals/Denials Received from other Federal/State Local Agencies for Work Deseribed in This Application.

AGENCY TYPE APPROVAL® IDENTIFICATION NUMBER DATE APPLIED  DATE APPROVED DDATE DENIED
bCM Major Permit in process
PWQ 401 Individual in process
LSFWS Speciat Use Permit in process

*Would Include but is not restricted to zoning, building and flood plain permits

26. Application is hereby made for a permit or permits te anthorize the work described in this application. § certify that the information in this application is
complete and accurate, | farther certify that  possess the authority te undertake the work described hereln or am acting as the duly authorized agent of the

apphcant, !
8 fzy/

DATE SEGNATURE OF AGENT DATE

SIGNATURFEOF APPLICANT

The application must be signed by the person whe desires to undertake the proposed activity (applicant) or it may be signed by a duly authorized agent if the
staterent in block 13 has been fifled ont and signed.

18 U.8.C, Section 1601 provides that: Whoever, in any mannet, within the jurisdiction of any department or agency of the United States knowingly and
willfully falsifies, coneeals, or covers up any trick, scheme, or disguises & material fact or raakes any false, ficthtions or fraudulent siatements or

representations or makes or uses any false writing or document imowing same to contain any false, fictitious or frandulent statements, or entry, shail be fined
not mare than $10,060 or imprisoned not mare thae five years or both,

*USGP0:1994-520-4T8/82018
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STATE or NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

MICHAEL F. EASLEY LYNDO TIFPETT
GOVERNOR SECRETARY

August 25, 2008

David Wainwright
Diviston of Water Quality
401 Wetlands Unit
1650 Maii Service Center
Raleigh, NC 27699

Dear Mr, Wainwright,

NCDOT is requesting the issuance of a 401 Individual Certification for the placement of
approximately 260,000 cubic yards of sand on the beach face at the Pea Island Refuge S-Curves location,
This sand placement is being pursued in an effort to restore beach habitat as directed by the USFWS
Special Use Permit # 2006-014 issued 12/11/2006. This permit was issued for the installation of 900 . of
sandbags adiacent to NC 12 o increase protection from the roadway washing out during storm events.
Along with the beach restoration habitat commifment, NCDOT also agreed to a monitoring program that
involves pre and post sandbag installation monitoring of physical and biclogical elements of the beach face
within the project area. This monitoring is done 4 times each year and will continue unti} the sandbags are
no longer needed and removed.

The arca of the Boach Habitat Restoration bogins at the southorn tp of the refuge property and
continues north {or a distance of 1500 ft., which includes the 900 fi. location of the sanébags. The beach
profile was surveyed 1o cstablish a proposed cross-section with mean high and low water marks, showing
the existing and proposed beach face. Based on the amount of available material and the existing profile it
was determined that the beach restoration would extend from an approximate elevation of 5.5 ft. and extend
seaward for a distance of approximately 85 fi., raising the beach face by 1 to 5 ft. Natural wave process will
taper the siope below the mean low water line carrying material beyond the 85 fi. point 1o an assumed
additional distance of 30 to 40 ft. This profile is depicted on the provided perudt drawings at three different
cross sections. At the north and southern ends of the 1500 . habitat restoration area the elevated beach
face will be tapered to match the existing beach profile to create 2 transition. The sand will be placed on the
beach by creating a breach in the existing dune and trucking the material onte the beach face. The sand will
then be pushed to the proposed profile by bulldozers and frontend loaders. The location of the dune breach
will be established through coordination with CAMA and the USFWS biologist. A location will be
established based on minimal impact to vegetated duncs,

The sand source for the beach habitat restoration is located approximately 12 miles north at the
groin location on the Pea Island Refuge and the adiacent state owned property where the Old Coast Guard
Station is located. The proposed mining area behind the groin is approximately 13 acres in size and was
recommended for use by the USFWS, This arca was previously mined in the late 90°s under supervision by
the USFWS. The mining was conducted, so that shallow areas of excavation created pools that improved
foraging habitat for shore birds using the area. These pools have filled in over the vears and there is only
one remuant pool area, which will not be impacted by the proposed project. The current project is
proposing fo accomplish the same result and will follow direction of the USFWS refuge staff during the
excavation. The mining will not go beyond 6-8 feet below the surface and will only extend within the area

113 Airport Dr., Suite 100, Edenton, NC 27932 - Phone: (252) 482-7977 Fax: (252) 482-8722
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shown on the provided location map. This area currently is located above the normal high water mark, it
consist of an open sand flat with no vegetation. This area can be accessed through the existing State Rd.
1257. Beyond the end of SR 1257 are established dunes that lie approximately 700-800 feet from the
normal high water iine. "This area of dunes can be crossed by off-road dump trucks. Efforis to minimize
impacts o vegetated areas will be conducted through the dune crossing. The adjacent state property is
approximately 10 acres in size and will also be used to provide sand for the project. Sand will be removed
from SR 1257 that leads into the state property. Sand removal from the roadway will stay within NCDOT
R-0O-W, Once sand is removed from the roadway and access is gained to the Old Coast Guard Station
Property, excavation around the remnant parking aveas of the Old Coast Guard Station will begin, Sand
removal is proposed to be excavated down o the old pavement elevation. This varies in depth, but Bkely
averages around 10.20 fi. Coordination with the state property owners wili be conducted prior to any sand
removal &0 establish a safe boundary around the Coast Guard building. Once the Ol Coast Guard Station
area is complete, then the area behind the groin will be accessed and sand mining will begin there.

NCDOT has conducted a sand analysis within the proposed mining areas and the receiving beach
area. The sand was analyzed for grain size, percent calcium carbonate and heavy mineral content. This data
is provided in the application. In order to prevent potential impacts 1o protected shorebirds and nesting sea
turtles NCDOT wilf conduct the propoesed work outside of applicable moratorivms and under supervision
of the USFWS managing biologist,

Aleng with the 401 Individual Certification NCDOT is also in the process of acquiring 2 COF,
PDCM and USFWS Special Use Permit.

inciluded with this request are 2 location map, plan view, cross-sections and photographs showing
the proposed work. If any additional information is needed please contact Clay Willis at 252-482-7977.

Sincerely,
Yerry Jennings, P E.
Acting Division Engineer, Division One

Clay Wiilis &Z/ / v

Eaviropmental Officer, Division One

CC: Bill Biddlecome, USACOE
Garcy Ward, DWQ
Travis Wilson, WRC
Cathy Brttingham, DCM
Sarsh Winsiow, NCM¥FC
Ron Sechier, NMFS$
Gary Jordan, USFWS
Bennis Stuart, USFWS
Rick Kanaski, USFWS
Rence Gladhili-Early, NCHPO
Chris Ivers, NCAguariums
Gretchen Byrum, NCDOT
Mary Pope-Furr, NCDOT
Jerry Jennings, NCDOT

113 Asrport Dr, Suite 100, Edenton, NC 27932 - Phone: (252) 482-7977 Fax: (252) 482.8722
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STATE or NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

MICHAEL F. EASLEY LYNDO TIPPETT
(GOVERNOR SECRETARY

August 25, 2008

Mike Bryant

U1.8, Fish and Wildlife Service
P.O. Box 1969

Manteo, NC 27954

Dear Mr. Bryant,

NCDOT is requesting the issuance of an Special Use Permit for the placement of approximately
200,000 cubic yards of sand on the beach face at the Pea Island Refuge S-Curves location, This sand
placement is being pursued in an effort to restore beach habitat as directed by the USFWS Special Use
Permit # 2006-014 issued 12/11/2006. This permit was issued for the instaliation of 500 ft. of sandbags
adjacent to NC 12 to increase protection from the roadway washing out during storm events, Along with
the beach restoration habitat commitment, NCDOT also agreed to & monitoring program that involves pre
and post sandbag instabiation monitoring of physical and biological clements of the beach face within the
project arca. This monitoring is done 4 times each vear and will continue unti! the sandbags are no longer
needed and removed.

The area of the Beach Habitat Restoration begins at the southern tip of the refuge property and
continues north £or & distance of 1500 £, which inchsdes the 900 &. location of the sandbags. The beach
profile was surveyed to establish a proposed cross-section with mean high and low water marks, showing
the existing and proposed beach face. Based on the amount of available material and the existing profile it
was determined that the beach restoration would extend from an approximate elevation of 5.5 &. and extend
seaward for a distance of approximately 85 ft., raising the beach face by 1 to 5 ft. Natural wave process will
taper the slope below the mean low water line carrving material beyond the 85 ft. point to an assamed
additional distance of 30 to 40 ft. This profile is depicted on the provided permit drawings at three different
cross sections. At the north and southern ends of the 1500 ft. habitat restoration area the elevated beach
face will be tapered to match the existing beach profile o create a transition. The sand will be placed on the
beach by creating a breach in the existing dune and trucking the material onto the beach face. The sand will
then be pushed to the proposed profile by bulldozers and frontend loaders. The location of the dune breach
will be esiablished through coordination with CAMA and the USFWS biologist. A location will be
established based on minimal impact to vegetated dunes,

The sand source for the beach habitat restoration 1s located approximately 12 miles north at the
groin location on the Pea Island Refuge and the adjacent state owned property where the Old Coast Guard
Station is iocated. The proposed mining ares behind the groin is approximately 13 acres i size and was
recommended for use by the USFWS, This area was previously mined in the late 90°s under supervision by
the USEWS. The mining was conducted, so that shallow areas of excavation created pools that improved
foraging habitat for shore birds using the area. These pools have filied in over the years and there is only
one remnant poot area, which will not be impacied by the proposed project. The current profect is
proposing to accomplish the same result and will follow direction of the USFWS refuge staff during the
excavation. The mining will not go beyond 6-8 feet below the surface and will only extend within the area
shown on the provided location map. This area currently is located above the normal high water mark, it

113 Airpost Dr., Suite 100, Edenton, NC 27932 - Phone: (252) 482-7977 Fax: (252) 482-8722



consist of an open sand flat with no vegetation. This area can be accessed through the existing State Rd.
1257. Beyond the end of SR 1257 are established dunes that lie approximately 700-800 feet from the
normal high water line. This area of dunes can be crossed by off-road dump trucks. Efforis o minimize
Impacts to vegetated areas will be conducted through the dune ¢rossing. The adjacent state property is
approximately 10 acres in size and will also be used to provide sand for the profect. Sand will be removed
from SR 1257 that leads into the state property. Sand removal from the roadway will stay within NCDOT
R-O-W. Once sand s removed from the roadway and access is gained 1o the Old Coast Guard Station
Property, excavation around the remnant parking areas of the Old Coast Guard Station will begin. Sand
removal s proposed to be excavated down to the old pavement elevation. This varies in depth, but hkely
averages around 10-20 fi. Coordination with the state property owners witl be conducted prior to any sand
removal {0 establish a safe boundary around the Coast Guard building. Once the Old Coast Guard Station
area is complete, then the area behind the groin will be acoessed and sand mining will begin there,

NCDOT has conducted a sand analysis within the proposed mining areas and the receiving beach
area. The sand was analyzed for grain size, percent calcium carbonate and heavy mineral content, This data
is provided in the application. In order to prevent potential impacts to protected shorebirds and nesting sea
turties NCDOT will conduct the proposed work outside of applicable moratoriums and under supervision
of the USFWS managing biclogist and direction from the WRC.

Along with the Special Use permit, NCDOT is also in the process of acquiring & DCM, COE and
DWQ Permit.

Inctuded with this request are location maps, plan view, cress-sections and photographs showing
the proposed work. If any additional information is needed please contact Clay Willis at 252-482-7977.

Sincerely,
lerry Jeanings, P.E.
Acting Division Engineer, Division One

Clay Willis d (/()

Environmental Officer, Division One

CC: Cathy Brittingham, DCM
Garcy Ward, DWQ
Travis Wilson, WRC
Sarah Winsiow, NCMFC
Ron Sechler, NMFS
Gary Jordan, USFWS
Dennis Stuart, USFWS
Rick Kanaski, USFWS
Renee Gladhili-Early, NCHPO
Chris Tvers, NCAquariums
(iretchen Byrum, NCDOT
Mary Pope-Furr, NCDOT
Jerry Jenmnings, NCDOT

113 Aarport Dr., Suite 100, Edenton, NC 27932 — Phone: (252) 482-7977 Fax: (252) 482-8722
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Raleiph Field Office
Post Office Box 33726
Raleigh, North Carolina 27636-3726

October I, 2008

Clay Willis

North Carolina Departinent of Transportation
113 Airport Dr., Suite 100

Edenton, North Carolina 27932

Dear Mr. Willis:

This letter is in response o your letter of September 23, 2008 which provided the U.S. Fish and
wildlife Service (Service) with the biological determination of the North Carolina Department of
Transportation that the proposed S-Curves Beach Habitat Restoration project on Pea Island in
Dare County may affect, but is not likely to adversely affect the federally threatened piping
plover (Charadrius melodus), loggerhead sea turtle (Caretia caretta) and green sea turtle
(Chelonia mydas), and the federally endangered leatherback sea turtle (Dermochelys coriacen).
These comments are provided in accordance with section 7 of the Endangered Specxes Act
(ESA) of 1973, as amended (8US, C.1531-1543). T I -
The purpcsse; of 'this pmject is to restom heach habitat t}.‘iat_ may be used by federally threatened
and endangered species, as well as other species. The project is being conducted as per a
condition of Special Use Permit #2006-014, which was issued by the Service on December 11,
2006. That special use permit was issued for the placement of sand bags adjacent to NC 12
within the Pea Island National Wildlife Refoge,

Based on submitted information, the project will be conducted outside of piping plover and sea
turtle nesting seasons (cumulatively April 1 through Nevember 15) to avoid and minimize
effects to these species 1o The greatest extent. Though wintering of migrating piping plovers may
be present within the action area during the time frame of the proposed work, any effects ate
expected to be insignificant and discountable. The sand mining in the area behind the terminal
groin wiill occur partially within proposed critical habitat for wintering piping plovers; however,
the sand excavation will improve the quality of the critical habitat by enhancing the primary
constituent elements and improving foraging habitat quality, which will likely produce beneficial
effects for foraging piping plovers.

Though sea turile nesting is possible within the setion ares, the high wave energy and the
narrowness of the beach within this area likely precludes successful nesting. No direct effects on
sea turtles are anticipated, and indirect effects are expected to be insignificant and discountable.

A4
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Based on available information, the Service concnrs with your deterrnination that the proposed
project may affect, but is not likely to adversely affect the piping plover, loggerhead sea turtle,
green sea turtle, and leatherback sea turtle. We believe that the requirements of section 7(a}(2)
of the ESA have been satisfied. We remind you that obligations under section 7 consultation
must be reconsidered if: {1} new information reveals impacts of this identified action that may
affect listed species or critical habitat in a manner not previously considered n this review; (2)
this action is subsequently modified in 2 manner that was not considered in this review; or (3} s
new species is Jisted or critical habitat determined that may be affected by this identified action.

The Service appreciates the opportanity to review this project. If you have any questions
regarding our response, please contact Mr. Gary Jordan at ($19) 856-4520 (Bxt. 32).

Sincerely,

@1 Pele Benjamin
Field Supervisor

cc:  Bill Biddlecome, USACE, Washington, NC
Travis Wilson, NCWRC, Creadimoor, NC
Chris Militscher, USEPA, Ralsigh, NC
John Sullivan, FHWA, Raleigh, NC
David Harrig, NCDOT, Raleigh, NC
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%—CAMA / T DREDGE & FILL N¢ A46816
GEN ERAL PERM'T - Previous permit #

aw [ IModificaion IComplete Reissue  L.IPartial Reissue Date previous permt issued

As authorized by the State of North Carclina, Department of Environment and Natural Resources ”
and the Coastal Resources Commission in an area of environmental concern pursuant to 13A NCAC 7

— i Rules attachad.

Applicant Name N C Ny _ Project Location: County QM&?
Address . ]lz_ﬁ E_P Q,f_r __Qﬁw_,m w Street Address/ State Road! lot#(sy
oy EDENTBN  saeNT 7P 27937 NG RS curves” porTr oF Ry
~ Phone # { QSMQMF&#( Yo Subdivision o

Adthorized Ageni  CAAY wletaS o ciy_ RoDANTHE ZIP
TCW  [JEW  CPTA  [JES  (JPTS Phone # (____) River Basin PASQUATRAME
o Affected w0 MHHE DIH CUBA [INA
AEC(: TN e Adj. Wer. Body _ ATLANMHC. OCEBN 3 fman_funicn)

ORW:  yes / @ PNA  ves / @ Crit. Hab, yes / @ Closest Mal. Wir. Body &MMMMM_W ------ .
Type of Project/ Activity [N STRLL m FI0F SAVDB BGS

W

Pier {dociglength .. o

Platform(s) O

Finger piar{s) o

Groin length
number

Bulkhead/ Riprap langth
avg distance offshore
rmax distance offshore

Basin, channei

Shoreiine Length 5 MLES
SAV: - notsure  yes 0.
Sandbags: notsure  yes o
P’%or&tcriﬁm: Fair] yes m.
Photos; . & no
Waiver Attachad: Yﬁ '

A building permit may be required by: _Q&RE . [} See note on back regarding River Basin rules
Notes/ Special Conditions

~CLy

Sigratre ¥ Please read comgliance staternent on back of permit ®#* Issuing 33&3 f ExpirationDate

85 1171, 1020612 o _PRRE.




Statement of Compliance and Consistency

This permit is subject to compliance with this application, site drawing and attached general and specific conditions. Any
violation of these terms may subject the permittee to a fine or ¢riminal or ¢ivil action; and may cause the permit to become
mul and void. '

This permit must be on the project site and accessible to the permit officer when the projectis inspected for compliance. The
applicant certifies by signing this permit that 1) prior to undertaking any activities authorized by this permit, the applicant will
confer with appropriate local authorities to confirm that this project is consistent with the local land use plan and all local

ordinances, and 2) a written statement or certified mail return receipt has been obtained from the adjacent riparian
landowner(s) .

The State of North Carolina and the Division of Coastal Management, in issuing this parmit under the best available
information and belief, certify that this project is consistent with the North Carolina Coastal Management Program.

River Basin Rules Applicable To Your Project:

—'; Tar - Parrdico River Basin Buffer Rules '''''' J Other:

I Neuse River Basin Buffer Rules

lf indicated on front of permit, your project is subject to the Environmental Management Comimission’s Buffer Rules for the
River Basin checked above due to its jocation within that River Basin. These buffer rules are enforced by the NC Division of
Water Quality. Contact the Division of Water Quality at the Washington Regional Office (252-946-6481) or the Wilmington

Regional Office (910.796-7215) for more information on how to comply with these buffer rules,

Division of Coastal Management Offices

Central Office
Mailing Address:
638 Mail Service Center
Raleigh, NC 27699-1638

Location:
Parker-Lincoln Building
2728 Capital Blvd.
Raleigh, NC 27604
919-733-2293

Fax: 919-733-1495

Elizabeth City District

1367 US, 17 South

Elizabeth City, NC 27909
152.264.3901

Fax: 252-264-3723

{Serves; Camden, Chowan, Currituck,

Dare, Gates, Pasquotank and Perquirmans
Counties}

Morehead City District

400 Commerce Ave

Morehead City, NC 28557
1(2-808-2808/ 1-888-4RCOAST
Fax: 252-247.3330

{Serves: Carteret, Craven, Onslow -above
New River infet- and Pamlico Counties}

Washington Bistrict
943 Washington Square Mal!

Washington, NC 27889
252-946-6481
Fax; 252-948-0478

{Serves: Beaufort, Bertie, Hertford, Hyde,
Tyrrefl and YWashington Counties)

Wilmington District

127 Cardinal Drive Ext.
Witmington, NC 28405-3845
91(-796-7215

Fax: 910-395-3964

{Serves; Brunswick, New Hanover,
Orslow -below New River intet- and
Pander Counties)

B S Y4121



SECTION 1760 - GENERAL PERMIT FOR EMERGENCY WORK REQUIRING A CAMA AND/OR A
DREDGE AND FILL PERMIT

1ISANCACO7H 1701  PURPOSE

This permit allows work necessary to protect property and/or prevent further damage to property caused by a sudden or
unexpected natural event or structural failure which fmminently endangers life or structure. For the purposes of this general
permit, major storms such as hurricanes, northeasters or southwesters may be considered a sudden unexpected natural svent
although such storms may be predicied and publicized in advance.

History Note:  Authority G.S. 113-229(cl); 1134-107(a)(b); 1134-113(b); 1134118},
Eff. November 1, 1985,

ISANCACOTH 1762 APPROVAL PROCEDURES
(a) Any person wishing to undertake development in an arez of environmental concer necessary fo protect life or endangered
structures will notify the Division of Coastal Management or Local Permit Office (LPO} when a possible emergency situation
exists.
() The applicant may qualify for approval of work described in this permit after an onsite inspection by the LPO or Division
of Coastal Management Field Consultant and upon his findings that the proposed emergency work requires a CAMA andfor
Dredge and Fill permit. The LPO shzll issue the permit if the required emergency measures constitate minor deveiopment.
{c} Once the LPO or Consultant determines that the applicant's proposed project may qualify for an emergency pesmit, he
shail consult with the applicant and assist him in preparing an application. The applicant shall include a sketch showing
existing conditions and the proposed work.
{d) The applicant for an emergency permit rust take all reasonable steps to notify adjacent viparian landowners of the
appiication, and prior to receiving a permit will certify by signing the permit the following:
(1} that a copy of the application and sketch has been served on all adiacent riparian landowners, or if service of 2
copy was not feasible, that the applicant has explained the project to all adjacent riparian landowners;
(2} that the applicant has explained fo all adjacent riparian landowners that they have a right to oppose the issuance
of & permit by filing objections with the local CAMA permit officer or with the Secretary of the Department of
Fnvironment, Health, and Natural Resources;
{3} that, as to adjacent riparian landowners not contacted, the applicant has made a reasonable attempt to contact
them and firnish them with the required information,
fe} All work authorized by this general permit will cease after thirty days from the date of issuance,

History Note:  Authority G.8. 113-229(cl); 1134-107(a},(b); 1134-113(B); 1134-118.1;
Eff. November 1, 1985;
Amended Eff. May 1, 1996.

07H .1703 PERMIT FEE

The agency shall not charge a fee for permitting work necessary to respond to emergency situations except in the case when a
teraporary erosion control structure is used. In those cases, the applicant shall pay a pemnit fee of four hundred dollars
(3400.00) by check or money order made payable to the Department.

History Note:  Authority G.S. 113-229(cl); 1134-107(a),(b); T134-113(b); 1134-118.1; 1134-119,
Eff. November I, 1985;

Amended Eff. September I, 2006; August 1, 2002, March 1, 1991; October 1, 1993

1ISANCAC 07TH .1704 GENERAL CONDITIONS

{2) Work permitted by means of an emergency permit shall be subject to the following limitations:
{1} No work shall begin until an onsite meeting is held with the applicant and appropriate Division of Coastal
Management representative so that the proposed emergency work can be appropriately marked. Written
authorization to proceed with the proposed development can be issued during this visit
(2} No work shall be permitted other than that which is necessary to reasonably protect against or reduce the
imminent danger caused by the emergency to restore the damaged property to its condition immediately before the
SINETgency, ot to re-establish necessary public facilities or fransportation corridors.
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(3) Any permitied erosion controi projects shall be located no more than 20 feet waterward of the endangered
structare,

(4) Fill materials used in conjunction with emergency work for storm or erosion control shall be obtained from an
upland source. Excavation below MEW in the Ocean Hazard AEC may be allowed to obtain material to fill
sandbags used for emergency protection,

(5} Stractural work shail meet sound engineering practices.

(6) This permit allows the use of oceanfront erosion control measures for all oceanfront properties without regard to
the size of the existing structure on the property or the date of construction.

% (b) Individuals shall aliow authorized representatives of the Department of Environment and Natural Resources fo make
inspections at any time deemed necessary to be sure that the activity being performed under authority of this general permit is
in accordance with the terms and conditions prescribed herein.

* {¢) There shall be no unreasonable interference with navigation or public use of the waters during or after construction.
(d) This permit will not be applicable o proposed construction where the Department has determined, based on an initial
review of the application, that potice and review pursuant to G.8. 113A-119 is necessary because there are unresolved
questions concerning the proposed activity's impact on adjoining properties or on water quality; aix quality; coastal wetiands;
cultural or historic sites; wildlife; fisheries resources; or public trust rights,

{e) This permit does not eliminate the need fo obtain any other state, local, or federal authorization.

% (f) Development carried out under this permit must be consistent with all local requirements, CAMA rules, and local land use

plans, stormn hazard mitigation, and post-disaster recovery plans current at the time of authorization,

History Note:  Authority G.5. 113-229(ch); 1134-107(a),(b); 1134-113(b); 1134-118.1;
Eff. November 1, 1985,
Amended Eff. December 1, 1991 May 1, 1990,
RRC Objection due fo ambiguity Eff. May 19, 1994,
Amended Eff, August 1,1998; July 1, 1994,

ISANCACGTH 1705 SPECIFIC CONDITIONS

{a)} Temporary Brosion Control Structures in the Ocean Hazard AEC,
{1} Permittable temnporary erosion contro! structures shall be limited o sandbags placed above mean high water and
paraile! to the shore.
(2) Temporary erosion conirol stractures as defined in Subparagraph (1) of this Paragraph may be used to protect
only irmminently threatened roads and associated right of ways, and buildings and associated septic systems, A
structire will be considered to be imminently threatened if iss foundation, septic system, or, right-of-way in the case
of roads, is less than 20 feet away from the erosion scarp. Buildings and roads located more than 20 feet from the
erosion scarp or in areas where there is not obvious erosion scarp may also be found to be immninently threatened
when site conditions, such as a fiat beach profile or accelerated erosion, tend to increase the risk of imminent damage
to the structure.
{3} Temporary erosion control structures may be used fo protect only the principal structure and iis associated septic
systern, but not such appurtenances as gazebos, decks or any amenity that is allowed as an exception to the erosion
setback requirernent.
(4} Temporary erosion control shuctures may be placed seaward of a septic system when there is no alternative to
relocate it on the same or adjoining lot so that it is landward of or in line with the structure being protected.
(5) Temporary erosion control structires rmust not extend more than 20 feet past the sides of the structure to be
protected. The landward side of such tempoOrary erosion sontrol structures shall ot be located more than 20 feet
seaward of the structure to be protected or the right-ofway in the case of toads,

& (6) The permittee shall be responsibie for the xemoval of remmants of all or portions of any damaged temporary
erosion control structure,
{7} A temporary erosion control structure may remain in place for up to two years after the date of approval ifitis
protecting a building with a total floor area of 5000 sq. ft. or less, or, for up to five years if the building bas a total
floor area of more than 5000 sq. f&. A ternporary erosion control structure may remain in place for up 1o five years if
it is protecting a bridge or a road. The property owner shall be responsible for removal of the temporary structure
within 30 days of the end of the alloWable time perjod. A (Smporary sandbag erosion control structurewith a base
width not exceeding 20 feet and a height not exceeding 6 feet may remain in place for up to five vears or until May
2008, whichever is later, regardiess of the size of the structure it is protecting if the commumity in which it s located
is actively pursuing a beach nourishment project as of October 1, 2001, For purposes of this Rule, a community is
considered to be actively pursuing a beach nourishment project if it has:

(A) been issued a CAMA permit, where necessary, approving such project, or

(B} an ongoing feasibility study by the U.8. Army Corps of Engineers and 2 commitment of local
money, when necessary, or
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< received a favorable economic evaluation report on a federal project approved prior o 1986, If
beach nourishment is rejected by the sponsoring agency or comumunity, or ceases to be actively
planned for a section of shoreline, the time extension is void and existing sandbags are subject to
all applicable time limits sef forth in Parts (1) through (15) of this Subparagraph. Sandbag
structures within nourishment project areas that exceed the 20 foot base width and 6 foot height
limitation may be reconstructed to meet the size Hmitation and be elipible for this time extension:
otherwise they must be removed by May 1, 2000 pursuant to Part (15) of this Subparagraph.

£ {8) Once the temporary erosion control structure is determined to be unuecessary due to relocation or rernoval of the

threatened sfructure or beach nourishment, it must be removed by the permittee within 30 days.

1/» (9) Removal of temporary erosion control structures shall not be required if they are covered by dunes with
vegetation sufficient to be considered stable and natural,
(10} Sandbags used to construct temporary erosion control structures shail be tan in color and three to five feet wide
and seven to 15 feet long when measured flat. Base width of the structure shall not exceed 20 feet, and the height
shall not exceed six feet.

4+(11)Soldier pilings and other types of devices to anchor sandbags shall not be allowed,

¥{12)Bxcavation below mean high water in the Ocean Hazard AEC may be allowed to obtain material to fill sandbags
used for emergency protection.
{13} An imminently threatened structure may only be protected once regardless of ownership, In the case of a
building, a temporary erosion controf structure may be extended, or new segments constracted, if additional areas of
the building become immiinently threatened. Where temporary structures are installed or extended incrementally, the
time period for removal under Subparagraph (7) shall begin at the time the initial erosion control structure is
installed. For the purpose of this rule:

(i) 2 building ahd septic system will be considered as separate structures,

{i) a road or highway shall be allowed o be incrementally protected as sections become imminently
threatened. The time period for rtemoval of each section of sandbags shall begin at the time that
section is installed i1 accordance with Subparagraph (7) of this Rule.

{14) Existing sandbag structures may be repaired or replaced within their originally permitted dimensions during the

fime period altowed under Subparagraph (7) of this Rule. e e

{18) Existing sandbag structures that have been property installed prior to May 1, 1995 shall be allowed to remain in
place according to the provisions of Subparagraphs (7), (8) and (9) of this Paragraph with the perfinent time periods
beginning on May 1, 1995,
(b} Erosion Control Structures in the Estuarine Shoreline, Estuarine Waters, and Public Trust AECs. Work permitted by this
general permit shall be subject to the following Hmitations:
(1} no work shall be permitted other than that which is necessary to reasonably protect against or reduce the
imminent danger caused by the emergency or to restore the damaged property to its condition immediately before the
erergency;
(2) the erogion conirol structure shail be located no more than 20 feet waterward of the endangered stnucture;
(3} fill material used in conjunction with emergency work for storm or erosior control in the Estuarine Shoreline,
Estuarine Waters and Public Trust AECs shall be ebtained from an upland souzce.
(c} Protection, Rehabilitation, or Temporary Relocation of Public Facilities or Transportation Corriders.
{1} Work permitted by this general permit shall be subject to the following Hmitations:

{A) no wortk shall be permitted other than that which is necessary to reasonably protect against or
reduce the imminent danger caused by the emergency or to restore the damaged property to its
condition immediately before the emergency;

{B) the erosion control structure shall be located no more than 20 feet waterward of the endangered
struciure;

{C) any fill materials used in conjunction with emergency work for storm or erosion control shall be
obtained from an upland source except that dredging for fill material to protect public facilities or
transportation corridors wili be considered in accordance with standards in 15A NCAC 7H .0208;

£ all fill materials or structures associated with temporary relocations which are located within
Coastal Wetlands, Estuarine Water, or Public Trust AECs shall be removed afier the emergency
event has ended and the area testored to pre-disnutbed conditions.

{2) This permit only authorizes the immediate protection or temporary rehabilitation or relocation of existing public
facilities, Long-term stabilization or relocation of public facilities shall be consistent with local governments'
post-disaster recovery plans and policies which are part of their Land Use Plans.

History Note:  Authority G.S. 113-229(cl); 1134-107(a),(b); 1134-113(b); 1134-118.1;
Eff November [, 1985;
Amended Eff. April 1, 1999, February I, 1996; June i, 1995,
Temporary Amendment Eff. July 3, 2000; May 22, 2000;
Amended Eff. dugust 1, 2002.
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SANDBAGS REMOVAL NOTICE

L CLRY UNLLS ., have read, 15A NCAC 07H .1700, and understand that
sandbags are temporary, and may remain in place up to:

two years after the date of permit approval.

¥ five years after the date of permit approval

five years or until May 2008, whichever is later, if the base width does not exceed
20 feet and the height does not exceed 6 feet (measured from the botiom the first
layer of bags to the top of the top most layer of bags). Should nourishment cease to
be actively planned for the section of shoreline where the sandbags are to be placed,
the time extension is void and the bags shall be subject to the original time limit of

years. If the extension is voided and the original time has expired the bags
shall be subject to immediate removal.

Agency or Company Requesting Sandbags: NC DoT
Property Owner/ Agency or Company Representative: /,Z@ M
(SHENATURE)
275 - 2 - TPEH
(PHONE NUMBER)

NC 1 JTUusStT nortw of €olanike
(ADDRESS OF STRUCTURE BEING PROTECTED)

Permit Number: 0¥ Y[ %if # Date: _=<, kjj/ﬁéi

AERARAHHIARAARKRASR AR AR RRL AL AR A AR AR A AR AR A RA RS RARAREARAF AR A bR bR R A RA kAR b RAkd A e d iR

IF AN AGENT IS OBTAINING THE PERMIT ON YOUR BEHALF, COMPLETE THE SECTION BELOW

I, , give permission fo, , to act as my
agent in obtaining a CAMA General Permit to place sandbags as a temporary erosion control
structure on my property at the address listed above.

Property Owner:

(SIGNATURE)

* NOTE: The requirements for the placement, mainfenance and removal of sandbaos run with the property*




AEC HAZARD NOTICE

Project Is In An: A’(’ Qcean Erodible Area _ﬁé:ﬁ-&igh Hazard Flood Area iniet Hazard Area

Daie Lot Was Piatted:

This notice is intended to make you, the applicant, aware
of the special risks and conditions associated with
development in this area, which is subject to natural
hazards such as storms, erosion and currents. The rules of
the Coastal Resources Commission require that you
recelve an AEC Hazard Notice and acknowledge that
notice in writing before a perimit for development can be
issued. -

The Commission’srules onbuilding standards, oceanfront
setbacks and dunealteration are designed tominimize, but
not eliminate, property loss from hazards. By granting
permits, the Coastal Resources Commission does not
guarantee the safety of the development and assumes no
liability for future damage to the development. .

The best available information, as accepted by the Coastal

Resources Comimission, indicates that the annual ocean

erosion rate for the area where your property is located is
feet per year. :

The rate was established by careful analysis of aerial
photographs of the coastline taken over the past 50 years.

Studies also indicate that the shoreline could move as
muchas ___ feet landward in a major storm.

The flood waters in amajor storm are predicted to be about
feet deep in this area.

Preferred oceanfront protection measures are beach
nourishment and relocation of threatened struciures.
Hard erosion conirol structures such as bulkheads,
seawalls, revetments, groins, jetties and breakwaters are
prohibited. Temporary devices, including sand bags, may
e allowed under ceriain conditions.

This structure shall be relocated or dismantied within two
years of becoming imminently threatened.

The applicant must acknowledge this information and
requirements by signing this notice in the below space.
Without the proper signature, the application will not be
complete,

e, LU

Applicant® Signature

212 /0 2

Date

SPECIAL NOTE: This hazard notice is required for
development in areas subject to sudden and massive
storms and erosion. Permits issued for developmentinthis
area expire on December 31 of the third year following the
{\;ea: in which the permit was issued. Shortly before work

egins on the project site, the Local Permit Officer will
determine the vegetation line and setback distance at your
site. If the property has seenlittle change and the proposed
development can still meet the setback requirement, the
LPO willinform you that you may begin work, Itis impor-
tant that you check with the LPO before the permit expires
for official approval to continue the work after the permit
has eépired. Generally, if foundation pilings have been
placed and substantial progress is continuing, permit
renewal may not be necessary. If substantial progress has
not been made, the permit must be renewed and a new
setback line established. It is unlawful to continue work
after permit expiration without this approval.

¥For more information, contact:

JOHN CECE

Local Perrmit Officer

1347 US 17 SOUTR

Address

E2\ZARETH- CITY

Locality

A5 Y- 390]

Fhone

Revised 11/93



BEFORE YOU BUILD

Setting Back for Safety: A Guide to Wise Development Along the Oceanfront

When you build along the oceanfront you takeacalculated
risk. Natural forces of water and wind collide with tons of
force, even on calm days.

Man-made structures cannot be guaranteed to survive the
force of a hwricane. Long-term erosion {or barrier island
migration) may take from two to ten feet of the beach each
vear and, sooner or later, will threaten oceanfront struc-
tures. These are the facts of life for oceanfront property
OWrers.

The Coastal Resources Commission (CRC) has adopted
rules for building along the oceanfront. The rules are in-
tended to avoid an unreasonable risk to life and property
and to Hmit public and private losses from storms and
long-term erosion. These rules lessen but do not eliminate
the element of risk in oceanfront development.

As you consider building along the oceanfront, the CRC
wants you to understand the rules and the risks. With this
knowledge you canmake a more informed decision about
where and how to build in the coastal area.

The Rules

When you build along the oceanfront, coastal manage-
ment rules require that the sirlicture be sited to fit safely
into the beach environment.

Structures along the oceanfront must be behind the frontal
dune, landward of the crest of the primary dune and set
back from the first line of natural stable vegetation a dis-
tance equal 10 30 thmes the annual erosionrate (a minimum
of 60 feet). Large structures (mult-family residential struc-
tures greater than 5,000 square feet and non-resideritial
structures greater than 3,000 square feet) must be set back
from the first line of natural stable vegetation a distance
equal to 60 times the annual erosion rate or 120 feet,

whichever is greater. If the erosion rate is greater than 3.5
feet/year, the setback is 30 tirnes the erosion rate plus 105
feet.

The Reasons _

The beachfront is an ever-changing landform. The beach
and the dunes are natural "shock absorbers”, taking the
beatin%s of the winds and waves and g‘rotecﬁn theinland
areas, By setting back 30 or 60 times the annual long-term
erosion rate, you have a good chance of enjoying the full
life of the structure. At first, it seems very inviting to build
your dream house as close to the beach as possible, butin
tive years you could find the dream has become a
nightmare as high tides and storm tides threaten your
investment.

The Exception

The Coastal Resources Commission recognized that these
rules, initially passed in June of 1979, might prove a
hardship forsome property owners. Therefore, they estab-
lished an exception for lots which carnot meet the setback
rec%liremen t, The exceptionallowsbuildingsinfrontof the
setpack line if the following conditions apply:

- {1) the lot must have been platted.as of June 1, 1979, and

notcapableof being enlarged by combining with adjoining
land under the same ownership, (2) development must be
as far back on the property as possible and in no case less
than 60 feet ianc?ward of the vegetation line, (3) no
development can take piace on the frontal dune (4) special
constructionstandards on piling depth and square footage
must be met and (3} all other CAMA, state and local
regulations must be met.

The exception is not available in the Inlet Hazard Area,

To determine eligibility for the exception, the Local Permit
Officer will make these measurements and observations:

1@ ETBACK % SETBACK | . £irST LINE OF required sethack from vegetation line
K STABLE exception setback (maximum feasibl
160 x ANNUAL| 30 x ANNUAL NATURAL ption setback " feasiele)
AVERAGE | AVERAGE VEGETATION ¢ ]
OO (AyERac | nosmn | - rear property line sethack
- ; RATE | RATE | max. atlowable square footage on lowest floor
] | ] .. lot area as calculated from vegetation line
1 piling length needed to extend 4 feet below MSL
{LARGE {sMaLL | k
STRUCTURES) | STRUCTURES] | |
PREFPERMIT STRUCTURE; INADEQUATE SETBACK
PERMITTED
STRUCTURE; PRE-STORM BEACH PROFILE
2;53@;&71; POST-STORM BEACH PROFILE
e L ONE YEAR AFTER STORM/BEACH REBUILDING
e, ~ —
s st e S T g - —
peemamu R R e

After the storm, the house on the dune will be gove. The other house s @ much better chance of survival.



US FISH AND WILDLIFE
SERVICE

SPECIAL USE PERMIT
FOR SANDBAG |
PLACEMENT

" EXHIBIT




___________________________ Station No. to be Crediied Permit Number
UNITED STATES DEPARTMENT OF THE
INTERIOR 41630 2006-014
FISH AND WILDLIFE SERVICE Date
Pea lsland National Wildlife Refuge $2-11.2008
Period of Use nclusive} '
SPECIAL USE PERMIT From  December 11 . 2006
To December 10 , 2007
"Perm}'ﬁee Name Penﬁittee Address
Anthony Roper N. C. Department of Transportation
Bivision One Engineer 113 Airport Drive, Suite 100

(252) 482-71977 Edenton, NC 27932

FAX: (252) 482-8722

Purpose (specify in detail privilege requested, or units of products invoived)

The N. C. Repartment of Transporiation is requesting authorization to piace sandbags within the N. C. Highway 12 (NC 12) right-of-way to
protect the roadway. This action is necessary io provide temporary protection as a result of beach erosion from the Thanksgiving
Northeaster storm on November 21-22, 2006, The affected area begins approximately 350 feet north of the souther refuge boundary at
ftodanthe and extends approximately 1,150 feet o the the north paraliel to NC 12. The woven poly-fabric sandbags will be placed
approximately 10 feet from the eastern edge of pavement and the base will extend 20 feet oceanward. The base will be 4 bags wide and
the structure will be 3 bags in height or about 6 feet. Each bag is approximately 10-15 feet long by 5 feet wide by 2 feet in height. Bags
will be filied by pumping sand from the intertidal zone at the site using an excavator with a special pumping siiachment at the end of the
boom. A temporary work berm approximately 50 feet from the edge of pavement will be bulldozed in front of the work area to keep high
fides from affecting the work area. The temporary berm and sand pumping will ocour outside the existing right-of-way. A dune will be built
on top of the sandbags. The dune will be sprigged with suitable nalive plant species during the appropriate planting season. These
actions are allowable as they are considered to be minor and they are needed to meet safety standards for maintaining the infegrity of NC
12. Initial protective measures were completed under 2n emergency declaration by Govemor Michaet F. Easley on 11/29/06 (EO #113).

Description {specify unit numbers; metes and bounds, or other recognizable designations)
Pesa Island National Wildlife Refuge, Dare County, North Carclina in and along an area adjacent to and east of NC Highway 12 north of
Raodanthe in a section known locally as the "S-curves”,

Amount of fee _ $0.00 if not a fixed payment, specify rate and unit of charge:

Payment Exempt -Justification: Project is necessary to maintain & safe public fransporiation comidor
{1 Fuli Payment g
[ Partial Payment -Balance of payments 1o be made as follows: '

Record of Payments
NIA

f Special Conditions
i1, See attached:
. "GGeneral Conditions” & "Conditions for Special Use Permits and Authorized Activities”
. "Band Fence Specifications and Conditions”, "Grass Sprigging Specifications and Conditions™, & "Building Back the Sand Dunes”
"Conditions for Using Sandbags to protect NC Highway 127
2. Fui! compliance with 2l terms and conditions of this permit is expected to result in no net loss in habitat guantity or guality upon
installation of sandbags and implementation of the beach/dune community restoration work within and adjacent to the project area.
3. Allwork must be done fo the satisfaction of the Refuge Manager,

This permitis issued by the 1.8, Fish and Wiidlife Service and accepied by the undersigned, subject i the ferms, covensats, obligations,
and resaervations, expressed or implied herein, and o t?:e congditions and requirments appearing on the reverse side.

Permittee Signature % 4 % 52*' /A’ 4/// / %lssuing Officer Signature and *{“;ttem . :i &@ T —

Anthorny Roper, Division C} Engtneer : Mike Bryant, Project Leader ¢
Form 3-1383 {Rev. 6/85)

Thig toem wag elecirenitally prothced by Elite Federal Forms, kno.



General Conditions

1. Fayments

All payments shall be made on or before the due date to the local
representative of the U.S. Fish and Wildlife Service by a postal money order
or check made payable to the U 8. Fish and Wildlife Service.

2. Lise limitalions

The permittee's use of the described premises is limited to the purposes
herein specified; does not unless provided for in this pernit allow himher to
restrict other authorized eniry on to hisfher area; and permits to the Service
to carry on whatever activities are necessary for {1) protection and
maintenance of the pramises and adjacent fands administered by the Service
and {2) the management of wildlife and fish using the premises and other

3. Damages

The United States shall not be responsible for any loss or damages to
property including but not imited to growing crops, animals, and machinery;
or injury to the permittee, or hisfher relatives, or o the officers, agenis,
employees, or any cthers whi are on the premises from instructions or by the
sufferance of the permities or his/her associates; or for damages or
interference caused by wildlife or employees or representatives of the
Government carnrying out their official responsibilities. The pemnittee agrees
to save the United States or any of its agencies harmiess from any and all
ciaims for damages or ibgses that may adse or be incident to the flooding of
the premises resuiling from any sssociated Government river and harbor,
flood controf, reclamation, or Tennesses Valley Authority activily,

4, Operating Rules and Laws

The permitiee shall keep the premises in a neat and orderly condition at ail
tirmes, and shall comply with all municipal, county, and State laws applicable
1o the operations under the permit as well as all Federal laws, rules, and
regulations governing National Wildiife Refuges and the area described in
this permit. The permities shail comply with all instructions applicable to this
permit issued by the refuge officer in charge. The permittee shall take all
reasonable precautions {0 prevent the escape of fires and fo suppress fires
and shaill render ail reasonable assistance in the suppression of refuge fires.

& Responsibility of Permitiee

The permitiee, by operating on the premises, shall be considered 1o have
accepted these premises with all the facilities, fidures, or improvements in
their existing condition as of the date of this pemit. At the end of the period
specified or upon earfier fermination, the permiltee shail give up the premises
in as good order and condition as when received except for reasconable wear,
iaar, or damage ocouming without fault or negligence. The pemittee will fully
ropay the Sewvice for any and all damage directly or indirectly resuiting from
neghligence or failureé on his/her part, or the par of anyone of histher
associates, to use reasonabie care.

8. Revocation Policy

This permit may be revoked by the Regional Director of the Sarvice without
notice for noncompliance with the terms hereof or for violation of general
andfor specific laws or regulations goveming Nationa) Wildlife Refuges or for
nonuse, it is at all imes subject to discrefionary revocation by the Dimctor of
the Service. Upon such revocation the Service, by and through any
authorized representative, may iake possession of the said premises for ifs
own and sole use, of may enter and possass the premises as the agent of
the permittee and for his/her account.

7. Compliance

Faifure of the Service to insist upor a sirict compliance with any of this
parmif's terms, conditions, and requirements shall not constitute a walver of
be considered as a giving up of the Sewvice's right to thereafler enforce any
of the permit's terms, conditions, or recuirements.

8. Termination Policy '

At the termination of this permit, the permitiee shall immediately give up
possession {0 the Service representative, reserving, however, the rights
specified in paragraph 9. If he/she fails to do so, he/she will pay the
Government, as liguidated damages, an amount double the rate spacified in
this permit for the entire time possession is withheld. Upon yielding
possession, the permittee will still be allowed the reenter as needed to
ramove hisiher property as stated in paragraph 9. The acceptance of any
fee for liquidated damages or any other act of administration relating to the
continued tenancy is not to be considered as an affimance of the permittees
action nor shall it operate as a waiver of the Govemment's sighs to terminate
or cancel the permit for the breach of any specified condition or requirement,

9. Removal of Permitiea’s Proparty

Upon the expiration or termination of this permit, if sl rental charges and/or
damage claims due {0 the Government have been paid, the permitlee may
within & reasonable period as stated in the permit or as determined by the
refuge officer in charge but not fo exceed 80 days, remove ali structures,
machinery, andfor other equipment, efc., from the premises for which hefshe
is responsibie. Within the period the permiftee must also remove sny other
of histher property including hissher acknowiedged share of products or crops
grown, cut, harvested, stored, or stacked on the premises. Upon failure 0
ramove any of the above items within the aforesaid period, they shali
become the property of the United States.

40. Transfer of Privileges

This permit is not fransferable, and no privileges herein mentioned may be
sublet or made available to any person or interes! not mentioned in this
permit. Ne inlerest hereunder may accrue though lien or be fransfeired o a
thirt party without the approval of the Regional Direclor of the U.S. Fish and
Wiidiife Service and the permnit shall not be used for speculative purposes.

11. Condifions of Permit not Fulfifled

if the permities fails to fulfill any of the conditions and requirements set forth
herein, all money paid under this permit shall be retained by the Government
10 be usad to safisfy as much of the permittee’s obligation as possible.

12. Official Barred from Participating
No Member of Congress or Residential Commissioner shatt participate in any
part of this contract or to any benefit that may arise from #, but this provision

shall not pertain {o this contract # made with a corporation for is general
benefit.

13. Nondiscrimination in Employmernt

The pemmittee agrees to be bound by the equal cpporiunity tlause of
Executive Order 11246, as amended.

Privacy Act Statement~Special Use Permit

NOTICE: In accordance with the Privacy Act of 1974, 5 U.S.C, 552a, please be advised that:

1. The issuance of a penmit and collection of fees on lands of the National Wildlife Refuge System is authorized by the National Wildlifs Refuge System
Administration Act {16 U.5.C. 668dd - 668ee), and the Refuge Recreation Act, (15 1).5.C. 460k-3}; implemented by regulations in 50 CFR 25-36.

2. information collected in issuing a permit may be used o evaluate and conclude the eligibility of, or merely document, permit appficants.

3 Boptinp use disclosures may also be made (1) to the U.S. Department of Justice when related o litigation or anticipated litigation; (2) of information
indicating & viclation or potential viclation of a stafute, reguiation, nsle, order or license, o appropriate Federal, State, local or forgign agencies responsible
_for invastigating or prosecuting the violation or for enforcing or implementing the statute, rule, regulation, order or license; (3) from the record of the
individual in response to an inquiry from a Congressional office made at the request of that individuat; {4) 1o provide addresses obiained fom the Intemal
Revernue Semc{e 1o debt collection agencies for purposes of locating a debtor to collect or compromise a Federal claim against the debtor, or fo Consumer
reporting agencies to prepare a commeresial credit report for use by the Department (48FR 54716, December 8, 1983).

4. Any information requested is reguired 1o receive this permil. Failure to answer questions may jecpardize the eligibility of individuals to receive pemiis.



Alligator River National Wildlife Refuge
Pea Island National Wildlife Refuge

X2

. Any accident that results in a personal injury (L.e.

CONDITIONS FOR SPECIAL USE PERMITS & AUTHORIZED ACTIVITIES

. The Permittee or authorized person, and all officers, agents, employees, representatives, and clients

of the Permittee or authorized person, shall comply with all Refuge, Federal, State, and local
reguiations and conditions that apply o the special use activity. Failure to comply with any applicable
reguiation or condition, and all Federal laws, ruies, and regulations governing National Wildiife
Refuges and the area described in the Special Use Permit {(Permit) or authorizing documents, may
resull in revocation of the Permif or authorized activity and/or eriminat prosecution.

While engaged in a special use activity on the Refuge, the Permittee or authorized person, and hisfher
officers, agents, employees, or representatives, shall be in possession of a copy of the Permit or
authorizing documents (including all altachments that contain conditions) and shall, upon request by
an authorized Refuge official or by any authorized local, state, or federal iaw enforcement officer,
displiay the copy authorizing their presence and acfivity on the Refuge and shall fumish any other
Hicenses and identification documents as may be requested.

Entry on the Refuge during nighttime hours (i.e., %-hour after sunset to Ya-hour before sunrise) is
prohibiied, unless authorired in writing by the Refuge Manager.

. It is uniawful to disturb, destroy, injure, collect, or {ake any wildlife, plant, natural object, mineral,

cultural or historical feature, or public property on the Refuge, uniess authorized in writing by the
Refuge Manager.

Wildlife shall not be harmed or harassed and disturbance shall be kept {o a minimum, this includes ail
snakes (poisonous and non-poisonous snakes), unless authorized in writing by the Refuge
Manager.

. The Refuge Manager should be contacted immediately at (252) 473-1131 upon discovery of any

wildtire, or any leak, spill, or break in 2 pipeline, power line, canal, or dike, or any other accident or
incident that has the potential {o have an adverse impact on the soil, wildlife, or planis in the area.
Any unusuat wildlife sightings or suspected illegal activities should be reported to the Refuge
Manager.

treatment) shall be reported to the Refuge Manager wﬂhm 24 hours afthe acadent

. All locked Refuge gates shall be closed and locked upon entering and leaving Refuge property.

Refuge gates should be left the way they are found {i.e., open, closed, either locked or unlocked as
the case may be).
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9. Vehicle travel shall only be on designated roads or routes of fravel, unless authorized in writing by

10.

11.

12,

13.

14.

15,

16,

17.

the Refuge Manager. Vehicles, boats, trailers, and other equipment shall be parked in such a
manner that roads and trails. including canoe trails and navigable waters. are not be blocked.
Roads and trails need to be accessible to other Refuge visitors and fo Refuge staff, cooperative
farmers, fire frucks, emergency vehicles, maintenance equipment, and law enforcement patrois.

Vehicles with catalytic converters shall be restricted to paved roads, recently maintained gravel or dirt
roads, or bare soil areas because of the high fire potential. Vehicles with catalytic converters shall
not be parked over high vegetation or other fire hazardous materials.

Refuge gate or building keys shall not be loaned 1o other agencies, companies, or persons. if there
is & need for access by other persons, please have them contact the Refuge Manager. All Refuge
keys shall be returned to the Refuge Manager, or a designated staff member, within 10 calendar
days, after expiration or termination of the Permit or authorized activity.

All dogs {or any other pet) must be confined or on a leash while on the Refuge, unless authorized in
writing by the Refuge Manager. Leashed pets must be under the immediate control of the
Permittee or authorized person, or the leash must be secured fo a stationary object. The leash shail
not be in excess of 10 feet in length.

Possession or use of firearms, air guns, bows and amrows, cross bows, spears, or gigs; or illegal
knives, weapons, or devices; or explosives of any type is prohibited on the Refuge when engaged in
a special use activity, unless authorized in writing by the Refuge Manager.

Littering is prohibited. All materials brought info the Refuge shall be removed and properly disposed.

Drink cans, botlles, candy wrappers, toilet paper, and other garbage and refuse shail not be leff on
the Refuge.

The Refuge Manager shall be contacted before any surface work is done. This includes mowing,
road or trail improvements, digging, clearing or trimming of brush or vegetation, installation of
structures, etc.

The use of herbicides and pesticides on Refuge property is prohibited, unless authorized in writing
by the Refuge Manager. Unrestricted, over-the-counter-type, insect repellenis may be used on or
near the body and clothing to repet biting or stinging insects.

No permanent or semi-permanent markings shall be made on any Refuge building, structure, gate,
post, sign, fence, tree, vegetation, or soil by either marking, painting, cutling, scratching, blazing,
mowing, digging, or other destructive method, upless authorized in writing by the Refuge
Manager. When needed, only temporary, removable markers {e.g., flagging tape, survey stakes,
metal/paper/plastic tags, etc.) shall be used to mark site locations, plots, etc. Safety signs,
informational signs, and any other signs required by law or regulation for the special use activity being
conducted, shall be posted as required, but only with prior authori e Refuge Mana
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18.

19.

20.

21

All markers and signs shall be removed upon conclusion of the special use aclivity or upon expiration
or termination of the Permit.

The use of possession of traps, snares, or other passive (i.e., unattended) collection devices, which
are used {o coliect wildlife, is prohibited, unless authorized in writing by the Refuge Manager.
Fach individual trap, snare, or passive collection device shall have a weather-resistant, permanent
tag atiached with the Permittee’s, authorized person’s, andfor organization's name legibly marked on
the tag or shall have the Permittee’s, authorized person’s, andfor organization's name legibly marked,
imprinted, or engraved on the {frap, snare, or device.

You may use specimens collected under this permit, any components of any specimens (including
natural organisms, enzymes, genetic materials or seeds), and research results derived from collected
specimens for scientific or educational purposes only, and not for commercial purposes uniess you
have entered into a Cooperative Research and Development Agreement (CRADA) with us. We
prohibit the sale of collected research specimens or other fransfers to third parties. Breach of any of
the terms of this permit will be grounds for revocation of this permit and denial of future permits.
Furthermore, if you sell or otherwise transfer collected specimens, any components thereof, or any
products or research results developed from such specimens or their components without a CRADA,
you will pay us a royaity rate of 20 percent of gross revenue from such sales. in addition to such
royally, we may seek other damages and injunciive relief against you.

Nec permanent or semi-permanent fences, buildings, shelters, docks, piers, or other stmo’mres of

facilities may be erected, built, or placed on the Refuge, unless authorized in writing by th
Refuge Managef No machmery, eqmpment, supplies, or materials may be placed or swred on the

refuge, L

All open fires are prohibited, unless authorized in writing by the Refuge Manager. 1eaving an
authorized open fire unattended or not completely extinguished is prohibited. Setting on fire or
causing to be set on fire any tzmber brush, grass or other mﬂammab&e matenat including camp or
cooking fires, is prohibited, unless authorize y 1ager. The use of
cuiting torches, arc welders, or any other apen ﬂamemparkmg devwes (whlch are requzred o conduct
the special use actmty) shaB be exercased wzth caution and m_wm&g
Refug ' e Nla Hiice When use afﬁm devsc:% is necessary,

{e.g., cellular te!ephone Mo-way radio, etc.). Tobaoco smokers shai! practzce cauhon when smokmg,
shall completely extinguish all matches, cigars, cigarettes, and pipes; and shall dispose of same ina
proper conainer (e.g., a vehicle ash tray).
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Sand Fence Specifications and Conditions

Pea Island National Wildlife Refuge - Special Use Permit PINWR -2006-014

1. Sand fencing will consist of 10-foot sections, supported by a minimum of 2 posts,
and placed perpendicular to the prevailing wind at 7-foot intervals as illustrated in
the attached copy of the brochure entitled “Building Back the Dunes”. Sand
fencing will be made of biodegradable materials and untreated wooden posts,
2"X4" or larger, that are set at least 4 feet in the ground. In order to biend with
the natural surroundings, sand fencing will be either unpainted or stained wood
or other biodegradable material and will be in a neutral, beige, brown, tan, dark
green, or natural wood color.

2. The Refuge Manager or designee must approve final location and alignment of
sand fencing prior to installation. The Refuge Manager or designee will be made
available to assist the Permitiee in marking and/or locating the proper placement
of the sand fencing.

3. The Permittee agrees, for the life of the sand fencing and posts, to accept all
responsibility for maintenance or removal and disposal of any sand fencing and
posts instalied by the Permittee, including damaged or dispiaced sand fencing
and posts, that are determined by the Refuge Manager to be hazardous fo pubiic
safely or to wildlife resources in the area. The Refuge Manager will make this
determination after consultation with U. S. Fish & Wildiife Service engineers,
safety officers, or wildlife biologists. The Permittee will remove sections of
hazardous or non-functional sand fencing and posts and properly dispose of the
same within 30 days of receipt of official notice from the Refuge Manager.

i o / %&/17 for2 fP-
Permitteé Signature 7 s Date
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Grass Sprigging Specifications and Conditions
Pea Island National Wildlife Refuge - Special Use Permit 2006-014

Mechanical manipulation of soils for incorporation of fertilizer or sprigging of
grasses will only be allowed depending upon site-specific conditions. The
Refuge Manager reserves the right to provide final authorization to aliow
mechanical manipulation of soils at the time of planting {i.e. location and
alignment,

Any fertilizers applied shall not contain any integrated pesticides (i.e. herbicide,
insecticides, or fungicides) or other chemicals regulated by State or Federal law
without separate approval by the Refuge Manager. Pelletized fertilizers shall be
incorporated into the soil.

Sprigging shali be done by hand or by a method that will not disturb or destroy
existing vegetation.

Vehicles or equipment shall not be operated on the ocean side of the dune for
any purpose unless approved by the Refuge Manager. Requests for departures
from this condition will be considered on a case-by-case basis.

The Refuge Manager must approve any changes in the grass species (i.e.
species composition or percentage) proposed by sprigging specifications prior to
planting.

Aoty v [, i ) Yozl

Permittee Signatufe ’ Date
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SPECIAL CONDITIONS FOR SANDBAG INSTALLATION FOR THE PROTECTION

* 1.

X 2.

*-5.

*B.

OF N. C. HIGHWAY 12
Pea Island National Wildiife Refuge
Attachment to Special Use Permit 2006-014

Special Use Permit # 2006-014 is issued for the expressed and sole purpose of
installing sandbags within the N. C. Highway 12 (NC 12) right-of-way as a
temporary measure to protect the highway pavement from the impacts of ocean
over-wash during minor storm events and spring tide events in an area known
locally as the “Rodanthe S-Curves”.

This permit is valid for one year from the date of issuance. The permit may be
renewed on an annual basis for up to 60 months (5 years) from the date of issue
provided that the North Carolina Department of Transportation (NCDOT) is
actively planning, developing, and implementing a long-term solution to problems
associated with maintaining NC 12 immediately adjacent to the Atlantic Ocean in
the vicinity of the “Rodanthe S-Curves Hotspot”.

it shali be the responsibility of the NCDOT to request renewal of this permit on an
annual basis. The renewal request shall be submitted to the Refuge Manager no
less than 30 days prior to the expiration date of Special Use Permit # 2006-014.

This permit does not authorize any activity other than the use of refuge lands for
the expressed purposes stated in SUP# 2006-014. it is the permittee’s
responsibility to obtain any and all other necessary local, state, or federal
approvals prior to commencing work activities. All other permits, approvals, or
agreements, written or verbal whether from individuals or locai, state, or
government agencies or other entities shall not in any way interfere with
implementation of the terms and provisions of SUP # 2006-014.

Sandbags shall be removed without delay or challenge within 60 days of
completing a satisfactory alternative for the highway or when they are no longer
serving the purpose for which they were established as a result of natural forces
or due to human actions.

Sandbags shall be filied and installed prior to May 1. in the event of bird or turtie
nesting activity within or adjacent to the project area prior to May 1, construction
and associated activities shall be either suspended or moved a sufficient
distance from the biological activity so as to avoid direct and indirect impacts. If
the project is not completed by or before May 1, work may resume after
September 1. Any type of encroachment into this time period wherein work
activities would be required on the dune or on the ocean side of the dune shall be
done with full coordination and at the discretion of the Refuge Manager.

The permittee agrees to prepare a beach/dune restoration plan. Beach/dune
restoration is needed to augment the installed sandbags that are protecting the
highway pavement from the effects of ocean over-wash during minor storm
events and spring tide events. The beach/dune restoration plan will encompass
but is not limited fo the following goals:



a. Through appropriate beach/dune restoration techniques, the upper
beach/dune shall be restored to a mutually agreed upon extent. This is
intended to be a one-time action and maintaining upper beach in
perpetuity is neither the intent nor a condition of this permit. Any
subsequent beach/dune restoration actions necessary to maintain the
integrity of the sandbag structure shall be fully coordinated with the
Refuge Manager prior {0 any construction/restoration aclivity.

% b. Through prudent sand placement, sandbags shall be covered by suitable
sand, as determined by the Refuge Manager, in accordance with NCDOT
specifications as stated in the application for this permif. This measure
shall be repeated in the event of removal of the sand cover over the
sandbags through the action of wind or water. The intent is to provide the
most productive barrier dune habifat possible through covering the
sandbags with suitable sand and through incorporation of suitable dune
stabilization measures.

¢. The beach/dune restoration plan shall include a monitoring program of
sufficient deiail so as o document baseline (pre-sandbag and pre-
beach/dune restoration) physical and biological parameters of the beach
face community in and adjacent to the affected area, impacts to that
communily as determined immediately after construction, and seasonal (4
times per year) monitoring for as long as the sandbags are in place pius
for a minimum of one full year after removal of the sandbags. For
comparative purposes, a control area, as agreed upon by the Refuge
Manager and NCDOT, will be monitored in the vicinity of the project area.

d. The NCDOT or their designee shall provide the refuge with copies of raw
data after each sampling session in an EXCEL data format.

The beach/dune restoration pian and monitoring protocols shall be developed
through coordination with the Refuge Biologist and must be acceptable to the
Refuge Manager. Funding for the monitoring component of the restoration
plan shall be provided by NCDOT. Progress reports shall be provided to the
Refuge Manager at no cost to the refuge on a semi-annual basis. A final
report shali be submitted to the Refuge Manager within 80 days of
satisfactory completion of monitoring as stated in Special Use Permit
Condition # 6.¢.

8. Compatibie sand is defined as sand consisting of a grain size and mineral
content similar to native refuge beach sand as determined by the Refuge
Manager or designee. All sand o be used for beach/dune habitat restoration
shall be sampled and analyzed for the presence of hazardous or toxic materials,
debris, or other pollutants. Sand containing any unsuitable material cannot be
placed on the refuge beach or into a dune system.



9. If sand sources for compliance with the terms and conditions of SUP # 2006-014
are located on the refuge, relocation of the sand by whatever means will be
covered by a separate Special Use Permit.

10.Any and all work areas on the refuge shall be sloped and contoured {o pre-work
conditions or to the satisfaction of the Refuge Manager.

3{41 1. Permittee is responsible for removing any and all construction debris, materials,
and equipment from the refuge. If, during the period when the sandbags or other
related materials are in place on the refuge, there is damage resulting in debris
from the project, it shall be NCDOT’s responsibilify to clean up and remove the
debris from the refuge.

12. Monitoring and maintaining the structural stability of the sandbag structure,
including the sand covering the sandbags with associated vegetative community
shall be the responsibility of NCDOT.

¥ 13.At the discretion of the Refuge Manager, a determination of failure to comply with
all terms and provisions of SUP # 2006-014 shall result in revocation of the
permit and removal of the sandbags within 60 days of the refuge notifying
NCDOT of permit condition violation(s). Upon revocation or expiration of SUP #
2006-014, all sandbags along with associated appurtenances deemed by the
Refuge Manager to be an un-natural addition to the refuge shall be removed
within 60 days from receipt of notice of revocation of the permit.

14. Upon discovery of new ecological or biclogical information regarding fish, wildlife,
or their habitats that could be affected by this project, the Refuge Manager
retains the authority to amend this permit to protect natural resources in the
interests of achieving the refuge system mission or the purpose for establishing
the refuge.

A, fyon (o b Iy ) frz-e
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PROPOSED FACTS




PETITIONER'S FACTS

i The North Carolina Department of Transportation (hereinafter “Petitioner” or
“NCDOT”) controls and maintains NC Highway 12, also known as Virginia Dare Trail, which runs
along the oceanfront on the Quter Banks in Dare County.

2. NC-12 is a primary route in Darc County and an important highway evacuation route
in the event of an impending major storm or hurricane.

3. Historically, there has been a larger stretch of beach located between the eastern edge
of NC-12 and the Atlantic Ocean near a portion of NC-12 known as the “Rodanthe S-Curves.” Over
time, storms and natural beach erosion has decreased the size and significance of the beach area to
where it no longer protect segments of Highway 12 from over wash, flooding, and deposition of sand
during storm events.

4, The “Rodanthe S-Curves™ segment of NC-12 most affected by beach erosion
measures approximately 1500 linear feet. The beach at the affected location, is relatively flat
between Highway 12 and the Atlantic Ocean (hereinafter the “project area™).

5. Under a CAMA General Permit issued on March 15, 2007, the Petitioner placed
sandbags along a 900 foot section of the project area in order to protect the highway from erosion.
On January 12, 2007, the Petitioner also obtained a Special Use Permit from the US Fish and Wildlife
Service (USFWS) to place the sandbags,

6. The USFWS Special Use Permit was required due to the project area also being on the
Pea Island National Wildlife Refuge.

7. As acondition of the USFWS Special Use Permit, the USFWS requires the Petitioner
to perform a beach habitat restoration project at the project area. The beach habitat restoration project

1s the basis of this variance request.



8. The Petitioner controls and maintains a 100-foot right-of-way for Highway 12 within
the project area.

9. The project area is within the Ocean Hazard Area of Environmental Concern as
designated by the Coastal Resources Commission. The project area is susceptible to frequent erosion
during storm events. During storm events, the surf washes over, flocds, and deposits sand on the NC-
12 at the project area.

10.  On August 23,2008, i’f}e NC Department of Transportation applied to the Division of
Coastal Management for a CAMA Major Permit for placement of approximately 200,000 cubic yards
of sand (beach habitat restoration) on the beach face at the project area as allowed under Rule 15A
NCAC 7H Section 0.308 and 15A NCAC 7H Section .0312.

11.  The beach habitat restoration will be performed at the same location where
approximately 900 feet of sand bags were placed under the CAMA general permit granted to
Petitioner on March 15, 2007.

12, Pursuant to its Major Permit request, Petitioner transected the Project Area (6) six
times at equal infervals. Due 1o the project area being only 1500 linear feet long, cach transect was
approximately 250 feet apart.

13, Petitioner took sediment samples at the mean low water line (MLW), mid toe (MT),
mean high water line (MHW) and dune toe at each transect.

14, Petitioner took a total of twenty-four (24) sediment samples at the project area, Each
sediment sample was tested for sand grain size; calcium carbonate and heavy minerals.

15.  The sediment tests from the project area did not show a great disparity in results
among the samples.

16.  Petitioner did not obtain the minimum number of sediment samples from the project



area as required by 15A NCAC 07H.0312.

17.  Due to the relatively flat slope of the beach at the project area, a strict application of
the sediment sampling would require Petitioner to perform sampling to a depth of 20 feet seaward of
the mean low water line (MLW), which is approximately 1500-2000 linear feet secaward. Such
sarnpling would be extremely extensive and costly considering the relatively small area (1500 feet)
of the beach habitat restoration.

18.  The borrow area where 200,000 cubic yards of sand will be acquired for the beach
habitat restoration project is located approximately 12 miles from the Project Area.

19.  Petitioner obtained the minimum number of sediment samples as required by 15A
NCAC 07H.0312 at the borrow area.

20.  Each sediment sample at the borrow area was iested for sand grain size, calcium
carbonate, and heavy minerais.

21.  Thesediment samples from the borrow area and the project area are consistent for sand
grain size, calcium carbonate and heavy minerals and do not pose a major environmental impact.

22, On August 25, 2008, the Petitioner requested an Individual Permit from the US Army
Corps of Engineers for the beach habitat restoration project. Approval of the Individual Permit is still
pending,

23, On August 25, 2008, the Petitioner requested a 401 Individual Certification from the
Division of Water Quality for the beach habitat restoration project. Approval of the 401 certificate
is still pending. |

24, On August 25, 2008, the Petitioner requested a Special Use Permit from the USFWS
for the beach habitat restoration project. The USFWS had concurred with the beach habitat

restoration project as evidenced by their letter dated October 1, 2008,



25, Without the variance, NCDOT would violate the USFWS Special Use Permit which
allowed the placement of the sandbags on NC-12. Without the sandbags NC-12 will be increasingly
threatened by erosion, which may result in periodic closings arzé inthe loss of NC-~12 as an evacuation
rouie and inhibit access for emergency vehicles.

26.  Should the variance be granted, the current proposed borrow site will be excavated
under the supervision of the USFWS refuge staff in order to provide foraging habitat for shore birds.
In addition, in order to prevent potential impacts to protected shorebirds and nesting sea turtles,
NCDOT will conduct the proposed work outside of applicable moratoriums and under the supervision
of the USFWS managing biologist and direction from the WRC.

27.  Pursuant to the USFWS Special Use Permit, Petitioner has agreed to a monitoring
program that involves pre and post sandbag installation monitoring of physical and biological
elements of the beach face within the project area.

28.  On Qctober 20, 2008, the Division of Coastal Management disapproved a CAMA
Major Permit for the beach habitat restoration project. The permit was denied because the Petitioner
failed to collect the minimum number of sediment samples at the recipient beach.

29.  The NCDOT filed a Variance Request with the Coastal Resources Commission on

October 23, 2008.
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State of North Carolina

Department of Justice

Mi;’&;;éﬁ[iim PO BOX 629
Raleigh, North Carolina
27602
TO: Coastal Resources Commission
FROM: Christine A. Goebel %_,
Assistant Attorney General
DATE: fanuary 29, 2009 (for the February 11-12, 2009 CRC Meeting)
RE: Variance Request by The North Carolina Seafood Industrial Park Authority

Petitioner is a state authority created pursuant to Article 23C of Chapter 113 of the
General Statutes. It owns property located at Wanchese Harbor on Roanoke Island in Dare
County. Petitioner applied for a CAMA Major Permit in 2004 to construct a floating pier/boat
slip facility, totaling 49 slips at Broad Creek Marina in Wanchese Harbor. That permit was
denied because the proposal did not meet the “one-quarter width” pier rule, as well as rules
protecting the right of navigation of public trust areas. The Commission granted a variance from
these provisions i June 2005, and CAMA Major Permit No. 119-05 was issued in July 2005
pursuant to the variance. Petitioner now seeks a variance from the “one-quarter width” rule
again, after its CAMA Major Permit Modification request was denied on August 13, 2008 due to
the project’s non~conformity only with 15A NCAC 7TH.0208(0)(6)(J)(iil). The modification
sought to redesign a portion of the floating pier/boat slip facility and add a total of 3 new slips.
Specifically, it seeks to reconfigure the piers and replace 6 existing slips with 9 new slips, much
of which is outside the original footprint of the permitted facility.

The following additional information is attached to this memorandum:

Attachment A: Relevant Rules

Attachment B: Stipulated Facts

Attachment C: Petitioner’s Positions and Staff’s Responses to Criteria
Attachment D: Petitioner’s Variance Request Materials

Attachment E; Additional Referenced Items

cc: L. Clark Wright, Esq., Attorney for Petitioner, by US Mail
Dare County CAMA LPO, by US Mail
DCM Staff, electronically
Jennie W. Hauser, Special Deputy Attorney General, electronically
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ATTACHMENT A
RELEVANT STATUTES OR RULES
15A NCAC 07H.0200 THE ESTUARINE AND OCEAN SYSTEMS
0208 Use Standards
#hk
(b)  Specific Use Standards
%Kok
(6) Docks and Piers.
sk
] Pier length shall be limited by:

(i11) not extending more than one-fourth the width of a natural water body, or
human-made canal or basin. Measurements to determine widths of the water
body, canals or basins shall be made from the waterward edge of any coastal
wetland vegetation which borders the water body. The one-fourth length
limitation shall not apply in areas where the U.S. Army Corps of Engineers, or a
local government in consultation with the Corps of Engineers, has established an
official pier-head line. The one-fourth length limitation shall not apply when the
proposed pier is located between longer piers within 200 feet of the applicant’s
property. However, the proposed pier cannot be longer than the pier head line
established by the adjacent piers, nor longer than 1/3 the width of the water body.



ATTACHMENT B

STIPULATED FACTS

L.

Petitioner is the North Carolina Seafood Industrial Park Authority (“NCSIPA™). Under
Article 23C of Chapter 113 of the General Statutes, NCSIPA is authorized by the General
Assembly to “develop and improve the Wanchese Seafood Industrial Park . . . for a more
expeditious and efficient handling of seafood commerce from and to any place or places
in the State of North Carolina and other states and foreign countries.” [See N.C.G.S. 113-
315.28(1).] '

Under Chapter 113 of the General Statutes (Article 23C), NCSIPA specifically is
authorized to “acquire, construct, equip, maintain, develop and improve the port
facilities” at Wanchese.

The Petitioner’s property is located along the north-eastern half of Wanchese Harbor.

The Harbor empties into Roanoke Sound near the mouth of Broad Creek. The total land
area is approximately 54 acres. The area of lots 22 and 23, the proposed project site, is
97,500 square feet, with 390 feet of shoreline. The deed to NCSIPA was recorded in 1980
at Book 302, Page 835 of the Dare County Registry.

In 1979, the Wanchese Harbor was dredged from high ground as a part of a publicly
funded project to create the Wanchese Seafood Industrial Park.

Prior to construction of the Wanchese upland basin in 1979, there were no public trust
waters over the specific area where the proposed piers, docks and boat slips are to be
located. Before the basin was created, adjacent property owners and other users of the
public trust waters could only navigate through Mill Creek in part of the area that is now
the basin.

NCSIPA owns the submerged lands underneath the areas where the piers, docks and slips
are to be located. The waters over the submerged lands in Wanchese Harbor are public
trust waters.

The proposed development is located in Estuarine Waters and Public Trust Waters Areas
of Environmental Concern {(AECs).

The waters within the project area have been classified SA by the Environmental
Management Commission and are closed to the harvest of shellfish,

In 1993, the General Assembly amended NCSIPA’s controlling statute to enlarge the
purposes of the Authority to include “general maritime activities.” This included
encouraging and developing “the general maritime and marine-related industries and
activities at or in the vicinity of the seafood industrial parks”per N.C.G.S. 113-
315.28(5a).



History of the Previous Project, Approved by the CRC’s June 2005 Variance

10.

il.

12.

13.

14.

I5.

16.

17.

On May 17, 2004, the NCSIPA Board unanimously approved the proposed piers, docks
and boat slips proposed at that time as a project in the public interest, which furthers the
purposes of the Wanchese Seafood Industrial Park by fostering additional economic and
water-dependent growth at the Wanchese Seafood Industrial Park.

In September 2004, Petitioner applied for a CAMA Major Permit to construct 32 new
floating marina slips at the 15-slip Broad Creek Marina, a privately owned marina leasing
space from NCSIPA. This configuration provided for approximately 210-220 feet of
harbor area open for use by adjacent property owners, tenants of the Seafood Industrial
Pasrk, and other users of these public trust waters.

For the Seafood Park, DCM determines riparian access rights for each lease-holder, and
not for the entire Park as a whole.

The piers, docks and boat slips proposed in 2004 and constructed pursuant to the 2005
variance extend more than one-fourth of the width of the waters within the improved
upland basin, and are about half the width of the basin.

The September 2004 permit application was denied on January 20, 2005 (See denial
letter, attached). The 2004 permit application was denied because it (1) violated the one-
quarter rule and (2) because it was determined that the project would have an adverse
inpact on navigation.

Petitioner filed its prior variance request on May 25, 2003, seeking relief from application
of the one-quarter rule in 15A NCAC 7TH .0208(b)(6)(1)(iii), as well as from 15A NCAC
TH .0207(d), .0208(a)(2)(H) and .0208(b)(5)(}1) for navigation of public trust areas.
Petitioner sought permission to build out to 250 feet, approximately 46-50% across the
width of the basin.

The Commission granted Petitioner’s variance request on June 17, 2005, On July 18,
2003, DCM issued CAMA Major Permit No. 119-05 pursuant to the Commission’s
Variance Order. This permit allowed the floating piers/boat slip facility to be developed
as proposed and allowed by the variance. Copies of the permit and Variance Order are
attached.

The project was completed on or around January 2006. The power point includes
photographs depicting the project as it currently exists.



The Currently Proposed Modification/Expansion Project

18.

19.

20.

21

22,

23,

24,

On March 14, 2008, DCM received as complete, an application for a CAMA Major
Permit Modification for permit No. 119-05 from the Petitioner.

On April 28, 2008, the NCSIPA Board approved the proposed modification/expansion
project as revised and proposed in its CAMA Major Permit Modification request. The
minutes of that meeting are attached.

Petitioner’s proposed medification/expansion consists of the elimination of 6 existing
slips, and the reconfiguration and addition of 9 new slips, with a net increase of 3 slips.
Much of the area for the reconfiguration and new slips is outside the original “footprint”
of the initially permitted project, and is northwest of the existing configuration in the
“shadow™ of the original facility. As was the situation before, the proposed piers, docks
and boat slips extend more than one-fourth of the width of the waters within the improved
upland basin, and are about half the width of the basin. In this case, the width at the
proposed location is 565' and the piers are proposed to extend 300 or 53% of the
waterway width. (A diagram of the proposed modification/expansion is attached.)

As part of the Major Permit Modification process, DCM staff sent information on the
proposed development to state and federal agencies for comment. No adverse comments
were received by DCM on concerning this proposed modification.

As a part of the Major Permit Modification process, notice was given to riparian owners
and to the public. No comment letters were received by DCM.

The permit modification was denied on August 13, 2008 (See denial letter, attached).
‘The permit was denied because it violated the “one-quarter rule” of 15A NCAC
TH.O208(0X6)()(i1).

Petitioner filed this variance request on December 17, 2008, seeking relief from
application of the one-quarter rule in 15A NCAC 7H .0208(b)(6)(J)(iii). Petitioner seeks
permission to develop the marina expansion/modification project by reconfiguring its
piers/docks with a net increase of 3 slips, and building out to 300 feet which is
approximately 33% across the width of the basin at this location. Petitioner’s variance
request materials are attached hereto as Attachment D and are incorporated by reference.



ATTACHMENT C
Petitioner’s and Staff’s Positions

L Will practical difficulties or unnecessary hardships result from strict application of
the guidelines, rules, standards or other restrictions applicable to the property?

Petitioner’s Position: Yes

Petitioner’s Introduction;

Pursuant to North Carolina Law [N.C.G.S. 113-315.28(1)], Petitioner North Carolina Seafood
Industrial Park Authority (NCSIPA) is authorized by the General Assembly to “develop and
improve the Wanchese Seafood Industrial Park . . . for a more expeditious and efficient handling
of seafood commerce from and to any place or places in the State of North Carolina and other
states and foreign countries.” The General Assembly also authorized Petitioner to “acquire,
construct, equip, maintain, develop and improve the port facilities at said parks.” To accomplish
these and other purposes as set forth in Article 23C of Chapter 113 of the General Statutes, the
General Assembly created and designated Petitioner as “an instrumentality of the State of North
Carolina.”

To carry out the General Assembly’s mandates, Petitioner NSIPA has undertaken a number of
projects at the Wanchese Seafood Industrial Park (“Park™), including the original construction of
the Harbor Basin, Wharf and onshore facilities, numerous projects designed to upgrade the
facilities at the Park, and - more recently - projects designed to bring renewed growth in
commercial and recreational fishing and boating-related activity.

The conceptual ideas for the Park date as far back as the 1960s. In 1974, (then) Governor Jim
Hunt designated the (then) Department of Natural and Economic Resources as the lead agency
for purposes of planning and developing a seafood industrial park at Wanchese. In 1977, a Final
Environmental Impact Statement (EIS) was prepared in connection with specific proposals to
create a commercial harbor and basin, with onshore seafood industrial park facilities at
Wanchese. Exhibits “A” through “F” from the 2005 variance request are referenced and
incorporated by reference, but not set out here fo save time and resources.

According to the engineer’s final report, work on the “Phase I’ (harbor and wharf) Park project
began on August 7, 1978, and was completed on or about November 15, 1979 at a cost of over
$3 million dollars. In the past, the Park has experienced difficulties in attracting major seafood
businesses. Members of the NCSIPA attribute some of the difficulty to ongoing challenges in
finalizing an environmentally acceptable form of inlet stabilization for Oregon Inlet. Growing
competition from international seafood providers also may have contributed. Regardless of the
reason(s), in more recent years, the NCSIPA has worked to attract a broader range of
commercially viable, water-related tenants, including those catering to recreational boating and
fishing interests. In connection with these efforts, on or about September 7, 2004, Petitioner
NCSIPA submitted an application for a Major Development CAMA Permit authorizing
construction and operation of a floating dock and beat slip facility, to be located over submerged



lands owned by the NCSIPA, which lands are part of the lands excavated in the late 1970's to
create the Wanchese Seafood Industrial Park. This permit application was denied by DCM on
the basis of non-compliance with the one-quarter width rule, and on the basis of navigational
concerns. In May of 2005, NCSIPA submitted a variance request to the Commission requesting
that the Commission issue a variance for the proposed boat slip and docking facility known as
Broad Creek Marina - specifically seeking a variance from the “one quarter width” rule, 3A
NCAC 07H .0208(b)(6)(J)(iii), and from more general navigational use standards of potential
concern. On July 18, 2003, the Commission issued an Order granting the variance.

Since construction, commercial operations associated with the facility authorized by the
Commission’s July 18, 2005 Order have been successful. Attached as Exhibit “A” is a
photograph showing the current boat slip and docking facilities. Due to increased demand for
such services, NCSIPA recently submitted an application for a major modification to CAMA
Permit No. 119-05, previously issued by the Commission in accordance with its July 18, 2005
Order granting NCSIPA’s variance request. The major modification sought approval for a dock
and slip reconfiguration that would result in deletion of six existing slips and construction of nine
new slips, for a net addition of three slips within the Broad Creek Marina facility. Attached as
Exhibit “B” is a site drawing and project description for the proposed boat dock and slip
reconfiguration/expansion. On August 13, 2008, DCM denied NCSIPA’s request, based solely
on the one quarter width rule [15A NCAC 07H .0208(b)}{6)(1)(iii)]. No adverse agency or public
comments regarding navigation issues (or any other issue) were received. A copy of DCM’s
denial letter is attached as Exhibit “C”.

Strict Application/Unnecessary Hardship:

As confirmed in DCM’s August 13, 2008 Denial Letter, application of the “one fourth width” use
standard found at 15A NCAC 07H .00208(b)6)G)iii) required DCM 1o deny the requested
CAMA Permit Modification/Application. Undisputed facts document that Petitioner NCSIPA, a
State Agency: (a) owns the submerged lands over which the proposed structures will be located;
{(b) previously excavated this upland basin using public monies as a public interest project for the
benefit of all citizens of North Carolina; (c) has concluded that construction and leased operation
of the proposed new dock facilities will serve the public interests set forth by the General
Assembly in Article 23A of chapter 113 of the General Statutes; (d) has concluded that the
proposed project leaves adequate space for other users of the Mill Creek channel and the larger
basin to safely navigate; and (¢} has documented that experience over the past three years within
the 2005 slip expansion project has not resulted in any significant navigation conflicts. Strict
application of the “one fourth” pier length rule {cited above) thus will cause significant hardship
to Petitioner and its public interest needs.

The agency’s August 13, 2008 dental letter does not cite to or rely on any adverse impacts to
public trust and navigation use standards, such as those found in 15A NCAC 07H .0207(d), 15A
NCAC 07H .0208(a)(2)(1I), and 15A NCAC 07H .0208(b)(5)(1I). Therefore, such use standards,
which were cited in the 2005 variance proceedings, are not an issue in this variance request.
Petitioner NCSIPA reasonably and properly has concluded that the public interest is best served
by construction and leased operation of the proposed additional docks and slips, located in the



same alignment as existing facilities; this determination should be entitled to significant weight
in evaluating the unnecessary hardship variance factor,

Staff’s Position: Yes.

Staff recognizes that Petitioner is authorized by the General Assembly to “develop and
improve the Wanchese Seafood Industrial Park...for a more expedition and efficient handling of
seafood commerce from and ...to acquire, construct, equip, maintain, develop and improve the
port facilities at said park™ and the responsibility that the Petitioner has in trying to meet its
legislative mandate and purpose. Staff agrees with Petitioner that the proposed new dock
facilities will serve the public interest, that the project proposal leaves adequate space for other
users of the basin and that no significant navigation conflicts exist as a result of the proposal. If
Staff’s interpretation of Petitioner’s argument is correct, Staff agrees that unnecessary hardships
will result from a strict application of the “one-quarter rule” because strict application will
prevent the Petitioner from maximizing and using the public trust basin area in a more efficient
way then it is currently permitted to.

IL Do such difficulties or hardships result from conditions which are pecaliar to the
property invelved?

Petitioner’s Position: Yes.

Petitioner NCSIPA is an instrumentality of the State of North Carolina. Petitioner NCSIPA
owns the submerged bottom where the proposed docks and slips will be located. Petitioner
NCSIPA created the upland boat basin at issue here as a public interest project, using public
monies. All these undisputed facts document satisfaction with this variance factor. Prior to the
original excavation and construction of the Wanchese Seafood Industrial Park, the persons and
businesses on the other side of Mill Creek had no navigation rights of any kind with regard to the
areas at issue. During the ensuing 30 years, these neighbors and businesses have enjoyed the
benefits of the enlarged harbor and basin. Unlike the 2005 variance request, no adjoining
neighbors or users of the basin have raised any navigation concerns, nor has any commenting
agency. These conditions, taken together, uniquely support satisfaction with this and all variance
requirements.

Staif’s Pesition: Yes.

The fact that this is a publicly funded harbor created for public purposes is a peculiarity of
this basin which causes Petitioner’s hardships. Other peculiarities of this site include the fact
that Petitioner owns the submerged land under the project site, and the fact that deep water is
closely adjacent to the bulkhead, reducing the need to pier out a distance to reach deep water.



III. Do the hardships result from actions taken by the Petitioner?

Petitioner’s Position: No.

The hardships at issue here result in significant part from the physical configuration of the upland
boat basin at issue. While the Wanchese harbor and upland basin were constructed in the late
1970's by Petitioner NCSIPA, that action does not constitute adverse action by Petitioner within
the meaning of this variance factor. The public interest nature of Petitioner’s actions in
constructing the Wanchese harbor and upland basin alone suffice to meet this variance factor, If
a variance is not granted, Petitioner effectively will be prohibited from maximizing the future
public interest development of the Wanchese Seafood Park based on navigational concerns
subsumed in the one-quarter rule which concerns, as a matter of undisputed fact, did not even
exist prior to Petitioner’s public interest actions in constructing the Wanchese Harbor.
Furthermore, unlike with the 2005 variance request (which still was granted by the Commission),
no person or agency has raised any navigational concerns with regard to the requested net three
boat slip expansion.

Staff’s Position: No.

Petitioner created the basin for the public interest pursuant to its legislative mandate, and
has operated in compliance with the Commission’s rules for many years. Staff contends that
while the Petitioner could have designed this project to meet the rules, it would result in the loss
of valuable area available for additional uses pursuant to Petitioner’s mandate. As the one-
quarter rule is excessively limiting when applied to a publically created basin such as this, the
hardships are created by the peculiarities of the property and not so much the design proposed by
Petitioners maximizing the use of the facility.

IV.  1Is the propesed development consistent with (1) the spirit, purpese, and intent of the
rules, standards or orders issned by the Commission; (2) secure the public safety and
welfare; and (3) preserve substantial justice?

Petitioner’s Position: Yes,

As described above, Petitioner is a public agency charged with implementing a statutory
mandate to further the purposes of the Wanchese Seafood Industrial Park on behalf of all citizens
of North Carolina. Given that Petitioner NCSIPA: (a) built the harbor and basin at issue; (b)
owns the submerged lands therein; and (¢) has determined the proposed development to be in the
public interest, and given the absence of any adverse public or agency comments, it is a fair
conclusion to be drawn that the public interest is fully and well served by allowance of the
proposed expansion and modification. After construction of the reconfigured docks and slips,
the public will still have navigation rights far superior to those that existed in the area prior to
construction of the Wanchese Seafood Industrial Park, and the public will still be able to navigate
to and from all privately owned properties and businesses adjacent to the Wanchese Harbor and
Basin. Moreover, the success of the 2005 project, and the lack of any agency or public



opposition to either that project as implemented, or the proposed reconfiguration here confirms
that there are little or no adverse factors for the Commission to weigh, and thus the public
interest benefits of the proposed dock reconfiguration satisfy this final variance factor.

Petitioner’s Conclusion:

Petitioner NCSIPA is a public agency. The areas at issue in this matter involve public
trust waters that flow over submerged lands owned by Petitioner. Wanchese Harbor and Basin
were constructed by Petitioner as a public interest project almost 30 years ago. 'The current
proposed net addition of three new slips clearly falls within Petitioner NCSIPA’s legislatively
authorized mandate to enhance the commercial and recreational uses of the Wanchese Seafood
Industrial Park. Petitioner, a state agency, has concluded that the project is in the public interest,
and within the statutory mandates given 1o it by the General Assembly. After project
construction, there will remain appropriate and adequate areas of unobstructed public trust waters
for use and enjoyment by adjacent property owners, other boat-related businesses and members
of the public. For all these reasons, Petitioner North Carolina Seafood Industrial Park Authority
respectfully requests that the Coastal Resources Commission grant the requested variance from
strict application of the one-quarter width use standard, 15A NCAC 07H .00208(b)(6)(5)(iii).

Stafl’s Position: Yes.

Staff agrees that the variance will be consistent with the spirit, purpose, and intent of the
rules. The proposed expansion/medification does not significantly impact navigation and the
public frust areas compared to what is already permitted, but instead, reconfigures the project to
make better use of the space, pursuant to Petitioner’s mandate. Since this is a wide man-made
basin, Staff understands that following this rule strictly is burdensome, and agrees that a project
in excess of the one-quarter rule is made to maximize use of this area. As there apparently have
not been navigation concerns raised as had been with the previous variance, staff is comfortable
with the resulting 25% of the basin-width which remains for navigation. Based on the review of
the proposed modification/expansion, it appears to Staff that the project will not likely have
negative affects on navigation— rights which the Commission’s rules aim to protect. Therefore
Staff contends that the proposal is consistent with the spirit, purpose, and intent of the rules and
will be in the interests of public safety.

This variance will preserve substantial justice because the project will maximize and
make the use of the Petitioner’s riparian area more efficient, pursuant to its legislative mandate,
without raising new navigation concerns.



Attachment D

Petitioner’s Petition Materials
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December 16, 2008

Mr. Jim Gregson, Director @

Division of Coastal Management @

400 Commerce Avenue J_@
Morehead City, NC 283557

RE:  Variance Request
North Carolina Seafood Industnial Park Authority
DCM Permit Denial Letter dated August 13, 2008

Dear Hm:

Enclosed please find a Request For Vanance package on behalf of our ciient, the North Carolina
Seafood Industrial Park Authority ("NCSIPA”}. This package requests that the Coastal
Resources Commission (“CRC”) grant a variance from the one quarter width ruje found at 15A
NCAC 07H.0208(b){(6)(1)(ii1). This variance request is similar to one granted by the CRC in
2005, except: (a) the net effect of the boat ship and dock reconfiguration proposed here 1s much
smaller {a net of three additional slips), (b) there were no adverse agency or public comments
received during the permit review process; and (c) the sole stated basis for permit denial was the
one quarter width rule. In sum, the potential impacts associated with the enclosed variance
request are much smaller than those that were associated with the 2005 request that was
approved by the Commission in May 2005,

If at all possible, our client would like to have this matter heard at the Commission’s February
11-13, 2009 meeting,

With warmest personal regards for the Holiday Season, [ remain

Yours trﬁi

o e

I C ark Wright, Jr.
ICW icw
Enclosures
cC: Mr. Bob Peele (via e-mail)

Mr. Joe Lassiter {via e-mail)

Christy Goebel (via e-mail and U.S. Mail)



CAMA VARIANCE REQUEST

North Carolina Seafood Industrial Park
¢/o Mr. Bob Peele

P.O. Box 549

Wanchese, NC 27981

252-473-5867

bpeele(@nccommerce.com @C@ Lb
Q y

I. Clark Wright, Jr.

Davis Hartman Wright PLLC
209 Pollock Street

New Bern, NC 28560
252-514-2828 (ext. 1)
252-514-9878 {fax)
wwwiddhwlegal com

Have you received a decision from the Division of Coastal Management (DCM) or a Local
Permit Officer denying your application for 2 CAMA permit?

ne {You are not entitled to request a variance until your permit application has
been denied )

X __ves  (Youmay proceed with a request for a variance.)

What did you seek a permit to do?

Modify and expand existing CAMA Permit No. 119-05 by reconfiguring a previously permitted
boat dock and ship facility with a net addition of three boat slips.

What Coastal Resources Commission rule(s) prohibit this type of development?
15A NCAC 07H.G208(b)(o)(N{iin)

Can you redesign your proposed development to comply with this rule? No (see below). If
your answer is no, explain why you cannot redesign to comply with the rule.

See attachment; the expansion proposal is necessary in the public interest to further NCSIPA’s
public mandates.

Can you obtain a permit for a portion of what you wish to do? No (see below), If 5o, please
state what the permit would allow.

The unique conﬁguratich of the man-made upland harbor simply does not allow for any
commercially viable expansion that does not violate the one~quarter width rule. The proposed



modification adds a net total of three additional slips. See attachment for more detail.

State with specificity what you are NOT allowed to do as a result of the denial of your
permit application. It will be assumed that you can make fuil use of your property, except
for the uses that are prohibited as a result of the denial of your permit application.

See attachment, NCSIPA created this upland harbor over two decades ago, thus creafing new
public trust waters and an inland harbor where none previously existed. In order to satisty its
public interest mandates, NCSIPA needs to expand its commercially successful docks and slips to
accommodate increased demand for same and help the Seafood Park to remain commercially
viable for the benefit of the public and all users.

RESPOND TO THE FOUR STATUTORY VARIANCE CRITERIA:

3 Identify the hardship(s) you will experience if you are not granted a variance and explain
why you contend that the application of this rule to your property constitutes an
unnecessary hardship. [The North Carolina Court of Appeals has ruled that this factor
depends upon the unique nature of the property rather than the personal situation of the
fandowner. It has also ruled that financial impact alone is not sufficient to establish
unnecessary hardship, although it is a factor to be considered. The most importiant
consideration s whether you can make reasonable use of your property if the variance is
not granted. [Williams v. NCDENR, DCM, and CRC, 144 N.C. App. 479, 348 S E.2d
793 (2001).]

See Attachment.

1L Describe the conditions that are peculiar 1 your property (such as location, size, and
topography), and cause your hardship.

See Attachment.

III.  Explain why your hardship does not result from actions that vou have taken.
See Attachment.

1V, Explain why the granting of the variance you seek will be consistent with the spirit,
purpose, and intent of the CRC’s rules, standards, or orders; preserve substantial justice;
and secure public safety.
See Attachment.

Please attach copies of the following;:

Permit Application and Denial documents
Site Drawing with Survey and Topographical Information



Any letters filed with DCM or the LPO commenting on or objecting to your project

Provide a numbered list of all true facts that you are relying upon in your explanation as to why
you meet the four criteria for a variance. Please list the variance criterion, ex. unnecessary
hardship, and then list the relevant facts under each criterion. [The DCM attorney will also
propose facts and will attempt to verify your proposed facts. Together you will arrive at a set of
facts that both parties agree upon. Those facts will be the only facts that the Commission will
consider in determining whether o grant your variance reqguest. ]

Attach all documents you wish the Commission to consider in ruling upon your variance reguest.
[The DCM attorney will also propose documents and discuss with you whether he or she agrees
with the documents you propose. Together you will arrive at a set of documents that both parties
agree upon. Those documents will be the only documents that the Commission will consider in
determining whether fo grant your variance request. |

Pursuant to N.C.G.S. 113A-120.1 and 15A NCAC 7J .0700, the undersigned hereby requests a
vartance.

Date: December 35%%008 %
Signature:

-

1#is variance request must be filed with the Director, Division of Coastal Management, and the
Attorney General’s Office, Environmental Division, af the addresses shown on the attached
Certificate of Service form.



CERTIFICATE OF SERVICE

I certify that this Variance Request has been served on the State agencies named below by
United States Mail or by personal defivery to the following:

Original served on:  Jim Qregson, Director
Division of Coastal Management
460 Commerce Avenue
Morehead City, NC 28557

copy: Christine Anne Goebel, Esq.
Environmental Division
9001 Mail Service Center
Raleigh, NC  27699-9001

This the 16th day of December, 2008,




Attachment to CAMA Variance Request
N.C. Seafeod Industrial Park Authority — Petitioner
December 135, 2008

Introduction:

Pursuant fo North Carolina Law [N.C.G.8. 113-315.28(1}], Petitioner North Carolina
Seafood Industrial Park Authority (NCSIPA) is authorized by the General Assembly to
“develop and improve the Wanchese Seafood Industrial Park . . . for a more expeditious
and efficient handling of seafood commerce from and to any place or places in the State
of North Carolina and other states and foreign countries.” The General Assembly also
authorized Petitioner to “acquire, construct, equip, maintain, develop and improve the
port facilities at said parks.” To accomplish these and other purposes as set forth in
Article 23C of Chapter 113 of the General Statutes, the General Assembly created and
designated Petitioner as “an instrumentality of the State of North Carolina.”

To carry out the General Assembly’s mandates, Petitioner NCSIPA has undertaken a
number of projects at the Wanchese Seafood Industrial Park (*Park™}, including the
original construction of the Harbor Basin, Wharf and onshore facilities, numerous
projects designed to upgrade the facilities at the Park, and - more recently - projects
designed to bring renewed growth in commercial and recreational fishing and boating-
related activity.

The conceptual ideas for the Park date as far back as the 1960s. In 1974, (then) Governor
Jim Hunt designated the (then) Department of Natural and Economic Resources as the
lead agency for purposes of planning and developing a seafood industrial park at
Wanchese, In 1977, a Final Environmental Impact Statement (EIS) was prepared in
connection with specific proposals to create a commercial harbor and basin, with onshore
seafood industrial park facilities at Wanchese. Exhibits “A” through “F” from the 2005
variance request are referenced and incorporated by reference, but not set out here to save
time and resources,

According to the engineer’s final report, work on the “Phase I” (harbor and wharf) Park
project began on August 7, 1978, and was completed on or about November 15, 1979 at a
cost of over 33 million doflars. In the past, the Park has experienced difficulties in
attracting major seafood businesses. Members of the NCSIPA attribute some of the
difficulty to ongoing challenges in {inalizing an environmentally acceptable form of inlet
stabilization for Oregon Inlet. Growing competition from international seafood providers
also may have contributed. Regardless of the reason(s), in more recent years, the
NCSIPA has worked to attract a broader range of commercially viable, water-related
tenants, including those catering to recreational boating and fishing interests. In
connection with these efforts, on or about September 7, 2004, Petitioner NCSIPA
submitted an application for a Major Development CAMA Permit authorizing
construction and operation of a floating dock and boat slip facility, to be located over
submerged lands owned by the NCSIPA, which lands are part of the lands excavated in
the late 19703 to create the Wanchese Seafood Industrial Park. This permit application



was denied by DCM on the basis of non-compliance with the one-quarter width rule, and
on the basis of navigational concerns, In May of 2005, NCSIPA submitted a variance
request to the Commission requesting that the Commission issue a variance for the
proposed boat slip and docking facility known as Broad Creek Marina — specifically
seeking a variance from the “one quarter width” rule, SA NCAC 07H.0208(b){(6)(I¥in),
and from more general navigational use standards of potential concern. On July 18,
2005, the Commission issued an Order granting the variance.

Since construction, commercial operations associated with the facility authorized by the
Commission’s July 18, 2005 Order have been successful. Attached as Exhibit “A” isa
photograph showing the current boat slip and docking facilities. Due to increased
demand for such services, NCSIPA recently submitied an apphcation for a major
modification to CAMA Permit No. 119-05, previously issued by the Commission in
accordance with its July 18, 2005 Order granting NCSIPA’s variance request. The major
modification sought approval for a dock and slip reconfiguration that would result in
deletion of six existing slips and construction of nine new slips, for a net addition of three
slips within the Broad Creek Marina facility. Attached as Exhibit “B” is a site drawing
and project description for the proposed boat dock and slip reconfiguration/expansion.
On August 13, 2008, DCM denied NCSIPA’s request, based solely on the one quarter
width rule [15A NCAC 07H.0208(b)6)}(N(i1)]. No adverse agency or public comments
regarding navigation issues (or any other issue) were received. A copy of DCM’s denial
letter is attached as Exhibit “C.”

Strict Application/Unnecessary Hardship:

As confirmed in DCM’s August 13, 2008 Denial Letter, application of the “one fourth
width” use standard found at 15A NCAC 07H.00208({b)(6){(j)(111) required DCM to deny
the requested CAMA Permit Modification/Application. Undisputed facts document that
Petitioner NCSIPA, a State Agency: (a) owns the submerged lands over which the
proposed structures will be located; (b) previously excavated this upland basin using
public monies as a public interest project for the benefit of all citizens of North Caroling;
{c) has concluded that construction and leased operation of the proposed new dock
facilities will serve the public interests set forth by the General Assembly in Article 23A
of Chapter 113 of the General Statutes; (d} has concluded that the proposed project leaves
adequate space for other users of the Mill Creek channel and the larger basin to safely
navigate; and (e} has documented that experience over the past three years with the 2005
slip expansion project has not resuited in any significant navigation contlicts. Strict
application of the “one fourth” pier length rule {(cited above) thus will cause significant
hardship to Petitioner and its public interest needs.

The agency’s August 13, 2008 denial letter does not cite to or rely on any adverse
impacts to public trust and navigation use standards, such as those found in 13ANCAC
07H.0207(d), 15A NCAC 07H.0208(a)}2X(11), and 15SA NCAC O7HL.O208(b)(5)(11).
Therefore, such use standards, which were cited in the 2005 variance proceedings, are not
an i1ssue in this variance request. Petitioner NCSIPA reasonably and properly has
concluded that the public interest is best served by construction and leased operation of

-3



the proposed additional docks and slips, located in the same alignment as existing
facilities; this determination should be entitled to significant weight in evaluating the
unnecessary hardship variance factor.

Peculiar Conditions:

Petitioner NCSIPA is an instrumentality of the State of North Carolina. Petitioner
NCSIPA owns the submerged bottom where the proposed docks and slips will be located.
Petitioner NCSIPA created the upland boat basin at issue here as a public interest project,
using public monies, All these undisputed facts document satisfaction with this variance
factor. Prior to the original excavation and construction of the Wanchese Seafood
Industrial Park, the persons and businesses on the other side of Mill Creek had no
navigation rights of any kind with regard to the areas at issue. During the ensuing 30
years, these neighbors and businesses have enjoyed the benetits of the enlarged harbor
and basin. Unlike the 2005 variance request, no adjoining neighbors or users of the basin
have raised any navigation concerns, nor has any commenting agency. These conditions,
taken together, uniquely support satisfaction with this and all variance requirements.

Actions of Petitioner:

The hardships at issue here result in significant part from the physical configuration of
the upland boat basin at issue. While the Wanchese harbor and upland basin were
constructed in the late 1970’s by Petitioner NCSIPA, that action does not constitute
adverse action by Petitioner within the meaning of this variance factor, The public
interest nature of Petitioner’s actions in constructing the Wanchese harbor and upland
basin alone suffice to meet this variance factor. If a variance is not granted, Petitioner
effectively will be prohibited from maximizing the future public interest development of
the Wanchese Seafood Park based on navigational concerns subsumed in the one-quarter
rule which concerns, as a matter of undisputed fact, did not even exist prior to
Petitioner’s public interest actions in constructing the Wanchese Harbor. Furthermore,
uniike with the 2005 variance request (which still was granted by the Commission), no
person or agency has raised any navigational concerns with regard to the requested net
three boat slip expansion.

Public Interest/Substantial Justice:

As described above, Petitioner is a public agency charged with implementing a statutory
mandate to further the purposes of the Wanchese Seafood Industrial Park on behalf of all
citizens of North Carolina. Given that Petitioner NCSIPA: (a) built the harbor and basin
at issue; (b) owns the submerged lands therein; and {¢) has determined the proposed
development to be in the public interest, and given the absence of any adverse public or
agency comments, it i$ a fair conclusion to be drawn that the public interest is fully and
well served by allowance of the proposed expansion and modification. After
construction of the reconfigured docks and slips, the public will still have navigation
rights far superior to those that existed in the area prior to construction of the Wanchese
Seafood Industrial Park, and the public will still be able to navigate to and from all

L



privately owned properties and businesses adjacent 1o the Wanchese Harbor and Basin.
Moreover, the success of the 2005 project, and the lack of any agency or public
opposition {0 either that project as implemented, or the proposed reconfiguration here
confirms that there are little or no adverse factors for the Commission to weigh, and thus
the public interest benefits of the proposed dock reconfiguration satisfy this final variance
factor.

Conclusion:

Petitioner NCSIPA is a public agency, The areas at issue in this matter involve public
trust waters that flow over submerged lands owned by Petitioner, Wanchese Harbor and
Basin were constructed by Petitioner as a public interest project almost 30 years ago. The
current proposed net addition of three new slips clearly falls within Petitioner NCSIPA’s
legislatively authorized mandate to enbance the commercial and recreational uses of the
Wanchese Seafood Industrial Park. Petitioner, a state agency, has concluded that the
project is in the public interest, and within the statutory mandates given to it by the
General Assembly. After project construction, there will remain appropriate and
adequate areas of unobstructed public trust waters for use and enjoyment by adjacent
property owners, other boat-related businesses and members of the public. For alf these
reasons, Petitioner North Carolina Seafood Industrial Park Authority respectfully requests
that the Coastal Resources Commission grant the requested variance from strict
apphication of the one-quarter width use standard, 15A NCAC O7H.00208(b)6)(1){1:1).
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Broad Creek Marina

Wanchese Seafood Park

Marina Expansion

Major CAMA Permit Modification Application (#119.05)
May 12, 2008

Introduction

The proposed project involves the expansion of the Broad Creek Marina located in the Wanchese
Seafood Industrial Park in Wanchese, Dare County, and approximately centered arcund latitude
35.8443056" north and longitude 75.6213555° west. A copy of the USGS Topographic Quadrangle-
Wanchese, with the site identified, has been included. This narrative includes the proposed pier, ships
and finger piers as approved by the Wanchese Seafood Park.

Broad Creek Marina currently offers 49 wet slips as part of its inshore and offshore fishing charter
operation, The proposed project will increase the number of wet ships to 52,

Propased Work Reguiring CAMA Major Modification (#119.05)

Proposed activities associated with the development, which require modification of the CAMA Major
Permit #119-05 include instalation of a 106 finear feet (If) of eight feet wide floating pier, one 16 feet by
40 feet ship, one 18 feel by 40 feet slips, one 20 feet by 40 feet slip, two 23 fect by 40 feet slips, one 26
feet by 50 feet slip and three 25 feet by 50 feet slips. The applicants also propose to construct four finger
piers, Two at six feet by 24.5 feet and two gach at six feet by 28.5 feet.

Ajl of the proposed activities are shown on the attached site plans, In addition, the proposed pier and stip
alignment falis within the previously perminted marina footprint in CAMA Major Permit {19-05 and
subsequent medifications.

The floating pier and pilings will be installed by barge. No wetlands will be crossed or impacted during
construction of the rearina expansion. All materials and equipment will be stered on site.

Stermwater Management

Stormwater at the Wanchese Seafood Industrial Park is handled via a network of engineered swales and
infiltration ponds. The proposed work is entirely within the Public Trust and does not involve any
impervious development.

Water and Sewer

Potable water is provided by the Wanchese Seafood Industrial Park water distribution system. Sewer is
handled on site via a conventional septic tank and drain field,
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North Caroling Department of Environment and Natural Resources
Division of Coastal Management

Michgel F, Bastey, Govemiy James H, Gregson, E}ir_gcw Willam &, Ross Jr., Bectatary
August 13, 2008

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Mr, Buh Peie, Director

N.C. Seafpod Industrial Park Anthority
PO, Box 549

Wanchess, N 27381

Bear My, Peolo:

This Jetter i in regard to your application request wnder the Cosstal Ares Management Act

{CAMA) for 2 major modification to Permit No. 11905, which was oviginaly issned by CRC variance on
July 18, 2005, The major modification involves the construction of additional siips at the Broad Cyeek
Marins, which is Jocated within the N.C. Seafood Industzial Park property in Winchese, Dare County.
Proeagsing of the applisation, which was received as complete by the Division of Coastal Manapement’s
Eljzabeth City office on Marth 14, 2008, is now complete. Based on the gtate’s review, the Division of
Coastat Management has made the following findings:

1)

Z3

3

o)

“The proposed project would be constructed adiacent 10 the sxisting Bread Creek Mazina main

docess pier.  The suisting marina cumently offers 49 formalized boat slips. The major
madification proposal, as amended by the applicant’s authorized agent on May 12, 2008, involves
the construction of an additional & bost slips, and the removal of 6 existing slips.

The entire project would take place within the Wanchese Harbor Basin, a heavily utilized man-
made bagin adjoinfog Mill Creek, off the Roanoke Sound. The width of the hachor bagin in the
vicinity of the proposed marina facility is epproximately 565 feet,

The newly proposed boat slips will extend approximately 300 foer into, or approximasely 53
parcent across, the harbor basin,

Puring the course of the joint State and Federal agency teview process, no concerns wers raised
conceming potential navigational impacts resulting from the proposed addition of the nine slips,
Additionally, ne public comments were recelved s a result of the public review process,

Based wpon the findings outlined above, the proposed project bas been determined o be
inconsistent with the following Rules of the Coastal Resources Commission:

154 NCAC Q7H.0208(b)EXJ)(H), which states “Pler length shall be limited by not
axtending more than one-fourth the width of o natural water bedy, or human-made
cgnal or basin.”,

400 Commerce Avenue, Morshead City, North Caroling 28557
Phone: 252-808-2808\ FAX: 252-247-3330 \ intemel: www.iccoastalmanagement.net

An Sl Opporunity \ Afemative Action Bmeleyer ~ 50% Regycied | 10% Post Consumer Paper
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N.C. Seafood Industrie! Park
Page 2

Given the preceding findings, # Is necessary that your request for ssuance of 3 CAMA Major
Permnit be denied. This denial s made pursuant o N.C.G.8. 113A-120 (a)(B), which requires denial for
proects incongigtent with the state guidelines for Areas of Environmental Concern of focal land sse plans,

If you wish to sppeal this denial, you are entitled to a hearing. The hearing will involve
appesring before an Administrative Law Judge who listeny to evidence and arguments of both parties and
then makes a recommendation to the Constal Resotrces Commission. Your request for a hearing must be
in the form of a written petition, complying with the requirements of §150B of the General Statutes of
Noh Carolina, and must be filed with the office of Adminisirative Hearings, 6714 Mail Ssrvice Center,
Raleigh, NC 27699-6714, (319) 733-2698, within twenty (20) days fom the date of this letter. A copy of
this petition should be filed with the Division of Coastal Managemest’s Raleigh offics.

Alse, vou shonld be advised that as long ag this state permit renewal denial stands, your project
must be deemed inconsistent with the N.C. Coastal Maenagement Program, thersby precluding the
insuanee of foderal permits for this project. The Federal Coasial Zone Management Act (CZMA} gives
you the right to appeal this finding to the U.S. Secretary of Commerce within thirty (30} days of receipt of
this Jetter. Your appeal must be on the grounds that the proposed activity is {1} consistent with the
objectives or purposes of the CZMA, or (2) is necessary In the interest of national security, and thus, may
be fodorally approved,

If you have any guestions concerning this matter, please contact My. Doug Huggert ag (252) 808.

2808.
Sinceraly,
Ja%?ikcgsm
JHG/dh

o Mr. David Kennedy, Director - OCRMMNOAA, Silver Spring, MD
Colonel Jefferson Ryscavage - U.8. Army Corps of Engineers, Wilmington, NC

Pl
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North Carclina Department of Environment and Natural Resources
Division of Coastal Management

Michaet F. Easley, Goveror James H. Gregson, Director Williar G. Ross Jr., Secratary

August 13, 2008

£

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

e

Mz, Bob Peele, Director

N.C. Seafood Industrial Park Authority
P.O. Box 549

Wanchese, NC 27981

Dear Mr. Peele:

This letter is in regard to your application request under the Coastal Area Management Act

(CAMA) for a major modification to Permit No. 119-05, which was originally issued by CRC variance on
July 18, 2005, The major modification involves the construction of additional slips at the Broad Creek
Marma, which is located within the N.C. Seafood Industrial Park property in Wanchese, Dare County.
Processing of the application, which was received as complete by the Division of Coastal Management's
Elizabeth City office on March 14, 2008, is now complete. Based on the state’s review, the Division of
Coastal Management has made the foliowing findings:

)

2)

B

4)

5)

"The proposed project would be constructed adjacent to the existing Broad Creek Marina main

access pier. The existing marina currently offers 49 formalized boat ships. The major
medification proposal, as amended by the applicant’s authorized agent on May 12, 2008, involves
the construction of an additional 9 boat slips, and the removal of 6 existing slips.

The entire project would take place within the Wanchese Harbor Basin, a heavily utilized man-
made basin adjoining Mill Creek, off the Roanoke Sound. The width of the harbor basin in the
vicinity of the proposed marina facility is approximately 563 feet,

The newly proposed boat slips will extend approgimately 300 feet into, or approximately 53
percent across, the harbor basin.

During the course of the joint State and Federal agency review process, no concerns were raised
concerning potential navigational impacts resulting from the proposed addition of the nine slips.
Additionally, no public comments were received as a result of the public review process.

Based upon the findings outlined above, the proposed project has been determined to be
mconsistent with the following Rules of the Coastal Resources Commission:

15A NCAC 07TH.0208(b)(6)(1)(111), which states “Pier length shall be limited by not
extending more than one-fourth the width of a natural water body, or human-made
cewed oy basir.

400 Commerce Avenue, Morehead City, North Carolina 28557
Phone: 252-808-2808 \ FAX: 252-247-3330 \ Internet: www.nccoastalmanagement.net

An Egual Qpportunity \ Alfirmative Action Employer ~ 50% Recyeled | 10% Post Consumer Paper



N.C. Seafood Industrial Park
Page 2

Given the preceding findings, it is necessary that your request for issuance of a CAMA Major
Permit be denied. This denial is made pursuant to N.C.G.S. 113A-120 (a)(8), which requires denial for
projects inconsistent with the state guidelines for Areas of Environmental Concern or local land use plans.

If you wish to appeal this denial, you are entitled to a hearing. The hearing will involve
appearing before an Administrative Law Judge who listens to evidence and arguments of both parties and
then makes a recommendation to the Coastal Resources Commission. Your request for a hearing must be
in the form of a written petition, complying with the requirements of §154B of the General Statutes of
North Carolina, and must be filed with the office of Administrative Hearings, 6714 Mail Service Center,
Raleigh, NC 27699-6714, (919) 733-2698, within twenty (20) days from the date of this letter. A copy of
this petition should be filed with the Division of Coastal Management’s Raleigh office,

Also, you should be advised that as long as this state permit renewal denial stands, your project
must be deemed inconsistent with the N.C. Coastal Management Program, thereby precluding the
issuance of federal permits for this project. The Federal Coastal Zone Management Act (CZMA) gives
you the right to appeal this finding to the U.S. Secretary of Commerce within thirty (30) days of receipt of
this letter. Your appeal must be on the grounds that the proposed activity is (1) consistent with the
objectives or purposes of the CZMA, or (2) is necessary in the interest of national security, and thus, may
be federally approved.

if you have any guestions concerning this matter, please contact Mr. Doug Huggett at (252) 808-

me

Jamvs H. Gregson

2808.

Sincerely,

JHG/dh

VR Mr. David Kennedy, Director - OCRM/NOAA, Siiver Spring, MD
Colonel Jefferson Ryscavage - U.S. Army Corps of Engineers, Wilmington, NC



Broad Creek Marina

Wanchese Seafood Park Pt e d Dl
Marina Expansion I
Major CAMA Permit Medification Application (#119-05)

May 12, 2008

Intreduction

The proposed project involves the expansion of the Broad Creek Marina Jocated in the Wanchese
Seafood Industrial Park in Wanchese, Dare County, and approximately centered around latitude
35.8443056° north and longitude 75.6213555° west. A copy of the USGS Topographic Quadrangle-
Wanchese, with the site identified, has been inciuded. This narrative includes the proposed pier, slips
and finger piers as approved by the Wanchese Seafood Park.

Broad Creek Marina currently offers 49 wet slips as part of its inshore and offshore fishing charter
operation. The proposed project will increase the number of wet slips to 52.

Proposed Work Requiring CAMA Major Medification (#119-03)

Proposed activities associated with the development, which require modification of the CAMA Major
Permit #119-05 include installation of a 100 linear feet (If) of eight feet wide floating pier, one 16 feet by
40 feet slip, one 18 feet by 40 feet slips, one 20 feet by 40 feet slip, two 23 feet by 40 feet slips, one 26
feet by 50 feet ship and three 25 feet by 50 feet slips. The applicants also propose (o construct fozzr finger
piers. Two at six feet by 24.5 feet and two each at six feet by 28.5 feet.

Al} of the proposed activities are shown on the attached site plans. In addition, the proposed pier and slip

alignment falls within the previously permitted marina footprint in CAMA Major Permit 119-05 and
subseguent modifications.

The floating pier and pilings will be installed by barge. No wetlands will be crossed or impacted during
construction of the marina expansion. All materials and equipment wiil be stored on site.

Stormwater Management

Stormwater at the Wanchese Seafood Industrial Park is handled via a network of engineered swales and
infiltration ponds. The proposed work is entirely within the Public Trust and does not invoive any
impervious development.

Water and Sewer

Potabie water is provided by the Wanchese Seafood Industrial Park water distribution system. Sewer is
handled on site via a conventional septic tank and drain field.



3 ”?ermit Class ' ' ' Permit Number

NEW 119-05
{By CRC Variance) STATE OF NORTH CAROLINA
Department of Environment and Natural Resources %4

’ and

Coastal Resources Cozr;mission
Permit

X Major Development in an Area of Environmental Concern
pursuant to NCGS 113A-118

Excavataon and}or ﬁlimg pursuant to NCGS i Z3~229 e

 Issued to N.C. Seafood Industriai Park Authority, P.0. Box 549 Wanch&se, NC 27981

¥ Authorizing development in Dare County at Wanchese Harbor and Mill Creek
, as requested in the permittee’s application dated 9/1/04, inCluding attached
workplan drawings (2), | dated 9/1/04 and | dated revised 9/1/04

: This permit, issued on _ July 18, 20035 , is subject to compliance with the application (where consistent
: with the permit), al] applicable reguiations, specrai conditions and notes set forth below. Any violation of these terms may
be subject to fines, imprisonment or civil action, =0r may cause the permit 1o be null and void. 3

Broad Creek Marina

J 1) Prior to the occupancy of any new slips authorized under this permit, 2 marine pumpout sewage disposal
facility shall be instalied and operable, and maintained for the life of the permitted marina.

2) The marina facility shall display a sign showing the location of the on-site pumpout facility, including
other appropriate waste disposal information, at the entrance and exit from both main piers.

3) No sewage, whether treated or untreated, shall be discharged at any time from any boats using the
marina. Any sewage discharge at the marina facility shall be considered a violation of this permit for | 3
which the permittee is responsible. This prohibition shall be applied and enforced throughcmt the entire
existence of the permitted project.

{See attached sheets for Additional Conditions)

b e R S e e

This permit action may be appeaied by the permities or Signed by the authority of the Secretary of DENR and the
othicr qualified persons within twenty (2§} days of the issuing Chairman of the Coastal Resources Commission,
date. An appeal requires resolution prior to work initiation or
continuance as the case may be.

;  This permit must be accessible on-site 1o E}gp__anmenz ’ ﬁ-H/ ‘// W
pretsumie]l whoen the projoct is inspected for compliance:

Se Charles S. Jones, Director
Aoy maintenance work or project modification not covereé Di fC M
hereunder requires further Division approval, ivision of Coastal Management
All work must cease when the permit expires on This permit and its conditions are hereby accepted.
December 31, 2008

In issuing this permit, the State of North Carolina agrees
that your project s consistent with the North Caroling Cosstal
Aunagement Program, Signature of Permittee




. N.C. Seafood Industrial Park Permit £119-05
1 Page 2 of 3

ADDITIONAL CONDITIONS

4) This permit authorizes only the docks, piers, and other structures and uses located in or over the water
that are expressly and specifically set forth in the permit application. No other structure, whether
floating or stationary, shall become a permanent part of this marina facility without permit modification,
No non-water dependent uses of structures shall be conducted on, in or over public trust waters without
permit modification.

%) The authorized stwcmrcs arzd assoczated actxvxty shall not cause an unacccptable interference with J
nav;ga{;on o \.} S A B : 48"

6) No arzempt shall be” ma&e by the permlttee to prevent the use by thc pubhc of all navzgab%e watcrs at or®%
adjacent to the authorized work. E

. 7) The permittee shall maintain the authorized work in good condition and in conformance with the terms
and conditions of this permit. The permittee is not relieved of this requirement if he abandons the
permitted activity without having it transferred to a third party.

8} This permit does not authorize the interference with any existing or proposed Federal project, and the
permittee shall not be entitled to compensation for damage to the authorized structure or work, or injury
which may be caused from existing or future operations undertaken by the Umted States in the public
interest.

9) The permittee shall install and maintain at:his expense any signal lights or signals prescribed by the U.S,
Coast Guard, through regulation or otherwise, on the authorized facilities. At a minimum, permanent
reflectors shall be attached to the s;ructure in order to make it more visible during hours of darkness or
inclement weather.

10} This permit authorizes a maximum:of-32 new boat slips boat slips, in addition to the 14 existing slips,
resuiting in a total number of 46 slips at the permitted marina.

- NOTE: It is strongly recommended that the permitiee exercise all available precautions in the day-to-day
operation of the facility to prevent facility waste from entering the adjacent waters, Such
discharge, either directly or indirectly, to adjacent waters could contravene state water quality
standards, thereby violating state law.

General

11} The permittee understands and agrees that, if future operations by the United States requires the
removal, relocation, or other alteration of the structure or work authorized by this permit, or if in the
opinion of the Secretary of the Army or his authorized representative, said structure or work shall cause
unreasonable obstruction to free navigation of the navigable waters, the permittee shall be required,
upon due notice from the Corps. of Engineers, to remove, relocate or alter the structural work or
obstructions caused thereby, without expense to the United States or the state of North Carolina. No
vlaim shall be made against the Umted States or the state of North Carolina on account of any such
removal or alteration.




b

N.C. Seafood Industrial Park Permit #119-05

Page3 of 3

ADDITIONAL CONDITIONS

12} No vegetated wetlands or open water areas shall be excavated or filled without permit modification.

{ NOTE:

NOTE:

4
-
)
=

Z
Q
~
P

. Contact a representative of the Division at (232) 264«3901 prior 1o the commencement of
* such activity’ for this detmnmazzon “The pcnmttee s further advised . that many non-

This permit does not eliminate the need to obtain any additional state, federal or local permits, :
approvals or authorizations that may be required. f

Future development of the permitiee’s property may rcquire a modification of this pcrmit..f

dependent activities are not anthorized within 30 feet of the normal high water level.

The N.C. Division of Water Quality has authorized the proposed project under General Water
Quality Certification No, 3351 (DWQ Project No. 041517), which was issued on 11/23/04.

f:'

The U.S. Army Corps of Engineers has assigned the proposed project COE Action Id. No.
2000411736,

A, A
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State of North Carolina

Repiy
. . . Il B, Hickey
ROY COOPER Dep arm?em Of j{_}S“te Environmental Division
ATTORNEY GENERAL. 9001 Mail Service Center 9001 Mail Service Center
' RALEIGH, NORTH CAROLINA Raletgh, NC 27699-9601
“ 27699900 ] Tel: (319)716-6600
, Fax: (919)716-6767
ihickeyd@mail jus.state.ne us
June 27, 2005 -
NC Seafood Industrial Park Authority CERTIFIED MAIL
c/o L Clark Wnight, Jr. RETURN RECEIPT REQUESTED
Ward and Davis, LLP
409 Pollard Street

New Bern, North Carolina 28360
Dear Mr. Wright:

Re:  Variance Request to Coastal Resources Commuission
By NC Seafood Industrial Park Authority, CRC-VR-05-07

At its June 17, 2005 meeting, the Coastal Resources Commission voted to grant the
above referenced variance request. Attached is a copy of the Final Order, signed by the
Chairman of the Coastal Resources Commuission. Prior to undertaking the development for
which you sought a variance, you must first obtain a CAMA permit from your local permitting
authority or the Division of Coastal Management.

Sincerely,

Special Deputy Attormney General
Counsel to the Commission

ce; Christine Anne Goebel
Charles Jones
Courtney T. Hackney



STATE OF NORTH CAROLINA BEFORE THE NORTH CAROLINA
COASTAL RESOURCES COMMISSION

COUNTY OF DARE CRC-VR-05-07

IN THE MATTER OF: )

PETITION FOR VARIANCE ) FINAL ORDER
BY NORTH CAROLINA SEAFOOD ™ )

INDUSTRIAL PARK AUTHORITY ) !

This matter was heard on oral arguments and stipulated facts at the regularly scheduled
meeting of the North Carolina Coastal Resources Commission (hereinafter CRC) on June 17, 2003,
in Greenville, North Carolina pursuant to N.C.G.S. § 113A-120.1 and TISA NCAC 7].6700, et seq.
Assistant Attorney General Christine A. Goebel appeared for the Department of Environment and
Natural Resources, Division of Coastal Management; 1. Clark Wright appeared on behalf of
Petitioner North Carolina Seafood Industrial Park Authority.

Upon consideration of the record documents and the arguments of the parties, the CRC
adopts the following:

STIPULATED FACTS
1. Petitioner 1s the North Carolina Seafood Industrial Park A ihorier CNCSTPA™, Tinder

Article 23C of Chapter 113 of the General Statutes, NCSIPA is authorized by the General

Assembly to “develop and improve the Wanchese Seafood Industrial Park . . . for a more

expeditious and efficient handling of seafood commerce from and to any place or places in

the State of North Carolina and other states and foreign countries.” [See N.C.G.S. 113~

315.28(1).]

2. Under Chapter 113 of the General Statutes (Article 23C), NCSIPA specifically is authorized

to “acquire, construct, equip, maintain, develop and improve the port facilities” at Wanchese.



The Petitioner’s property is located along the north-eastern half of Wanchese Harbor. The
harbor empties into Roanoke Sound near the mouth of Broad Creek. The total land area is
approximately 54 acres. The area of lots 22b and 23, the proposed project site, s 97,500
square feet, with 390 feet of shoreline. The deed to NCSIPA was recorded 1in 1980 at Book
302, Page 835 of the Dare County Registry. ~ .
In 1979, the Wanchese Harbor was dredged from high ground as a part of a publicly funded
project to create the Wanchese Seafood Industrial Park. Exhibit A to NCSIPA’s Variance
Request is a true and accurate copy of plans and drawings showing the small basin that
existed in 1978, and the proposed upland basin to be dredged from high ground to create the
Wanchese Seafood Induﬁt_.‘gjal Park.

Exhibit C to NCSIPA’s Variance Request is a true and accurate copy of an aerial photograph
showing the land from which the improved upland basin was dredged.

Exhibit Tto NCSIPA’s Variance Request is a true and accurate copy of an aerial photograph
showing the Wanchese Seafood Industrial Park and related .facilities as it existed at the time
ofthe NCSIPA’s Permit Application, and showing the proposed piers, docks and boat slips.
Prior to construction of the Wanchese upland basin in 1979, there were no public trust waters
over the specific area where the proposed piers, docks and boat slips are to be located.
Before the basin was created, adjacent property owners and other users of the public trust
waters could only navigate through Mill Creek in part of the area that is now the basin.
NCSIPA owns the submerged lands underneath the areas where the piers, docks and slips are
to be located. The waters over thé submerged lands in Wanchese Harbor are public trust

waters.



9.

16.

1.

i2.

13.

i4,

The proposed development is located in Estuarine Waters and Public Trust Waters Areas of
Environmental Concern (AEC’s).

The waters within the project area have been classified SC by the Environmental
Management Commission and‘are closed to the harvest of sheilf}sﬁ.

The narrowest width of the harbor adjacent to the proposed s{te i§ approximately 500 feet.
in 1993, the General Assembly amended NCSIPA’s controlling statute to enlarge the
purposes of the Authority to include “general maritime activifies.” This included
encouraging and developing “the general maritime and marine-related industries and
activities at or in the vicinity of the seafood industrial parks”per N.C.G.S. 113-315.28(5a).
On May 17, 2004, the NCSIPA Board unanimously approved the proposed piers, docks and
boat slips proposed as a project in the public interest, which furthers the purposes of the
Wanchese Seafood Industrial Park by fostering additional economic and water-dependent
growth at the Wanchese Seafood Industrial Park.

By application dated September 2004, Petitioner applied for a CAMA Major Permit to
construct 32 new floating marina slips at the 15 slip Broad Creek Marina, a privately owned
ma;ina leasing space from NCSIPA. It would consist of three 8 feet wide floating dock
sections 220 feet, 260 feet and 220 feet long, totaling 700 feet. Also proposed are 12 finger
siips and 52 pilings, creating a total of 32 new slips. The Estuarine Waters and Public Trust

areas affected by the structures would be about 5,870 square feet, while the dock enclosure

will capture about 66,000 square feet. Petitioner proposed the maximum length of the

docking structures to be 250 feet into the harbor. The proposed project is shown on a 2003

survey by Quible & Associates.
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17.
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20.

21.

For the Seafood Park, DCM determines riparian access rights foreach lease-holder, and not
for the entire Park as a whole.

After construction of the proposed piers, docks and boat shps, there will remain
approximately 210-220 feet of open, navigable waters for use by, adjacent property owners,
tenants of the Seafood Industrial Park, and other users of the‘se public trust waters.  The
measurement inciuded the 250 feet from the proposed project to the opposite shoreline,
minus the 30-40 feet of docking that currently exists there. This measurement does not

factor in any possible future development by the riparian owners across from the site.

~ While this project is designed to be in the inner portion of the basin, there are approximately

10-12 “upstream” users in the basin that may be affected by this proposed development,
including some lease-holders in tﬁe park as well as private owners.

The proposed piers, docks and boat slips extend more than one-fourth of the width of the
waters within the improved upland basin and are about half the width of the basin.

As a part of the permit process, notice was given to riparian owners and to the public.
Comment letters were received from Briggs Boat Works, Inc, and from Daniels Seafood Co.
The letter from Briggs Boat Works, authored by Thomas H. “Sunny” Briggs raises concerns
that the 540 feet harbor_width would be reduced by half. He felt that three equal parts was
amore fair way to divide the width, allowing owners on both sides to develop, while leaving
room for the public in the middle. He also noted that the northwest area of the harbor often
has four large trawlers docked there at once. Briggs Boat Works is located in the
northwestern end of the harbor.

The letter from Daniels Seafood Co., authored by Mickey T. Daniels through his Power of



22.

23.

24,

25,

26.

Attorney for Edith F. Daniels, opposed the project because it could limit access in the harbor.
He notes that there are 3 to 5 large trawlers gnioading at one time during certain seasons,
They are an adjacent property owner, and their business has been located in the northwest
part of the harbor for forty-five years. They also lease the land used by Fisherman’s Seafood
in the northwestern end of the Harbor. ‘ i

As a part of the permit process, information on the proposed development was given to state
and federal agencies for comment. Comment letters were received from the NC Department

of Marine Fishertes and from the US Army Corps of Engineers.

. The jetter from the NC Department of Manne Fisheries expressed concern about the

proposed project’s potential impact to navigation into and out of the harbor.

The letter from the US Army Corps of Engineers recommended conditions be added to the
permit requiring the full and free use by the public of all navigable waters at or adjacent to
the project area.

The permit was denied on January 20, 2005 because if violated the one-quarter rﬁie and
because it was determined that the project would have an adverse impact on navigation.
Petitioner filed this variance request on May 25, 2004, seeking relief from application of the
one-quarter rule in 15A NCAC 7H .0208(b}{(6)(J)(iit), as well as from 15A NCAC 7H
0207(d), .0208(a)2){(H) and .0208(bY}SKH) for navigation of public trust areas miés.
Petitioner seeks permission to build out to 250 feet, approximately 46-50% across the width
of the basin.

CONCLUSIONS OF LAW

1. The CRC has jurisdiction over the parties and the subject matter.



2. All notices for the proceeding were adequate and proper. -

3. The Petitioner has demonstrated that strict application of 15A NCAC 7H .0207(d),
0208(b)}6)(I)(ii1), .0208(a)(2)H), and .OZOS(b)(S)(f{) to its permit application will result in
unnecessary hardship. The Petitioner'’s variance request materials and the staff recommendation

i

are incorporated by reference as support for this conclusion. c

4, The Petitioner has demonstrated that its hardship is peculiar to ifs property. The
Petitioner's variance request materials én(i the staff recommendation are incorporated by reference
as support for this conclusion.

5. The Petitioner has demonstrated that its hardship does not result from actions it
has taken. The Petitioner's variance request materials and the staff recommendation are
incorporated by reference as support for this conclusion.

6. The Petitioner has demonstrated that its proposed development is within the spirit,
purpose and intent of the Commission's rules; that it will secure public safety and welfare; and that
it will preserve substantial justice.  The Petitioner's variance request materials and the staff
recommendation are incorporated by reference as support for this conclusion.

ORDER

THEREFORE, the variance from 15A NCAC 7H .0207(d), .0208(b)}6XD(ii1),
0208(a)(2)X(H), and .0208(b)(5)(H) is GRANTED as proposed.

This variance is based upon the stipulated facts. The granting of this variance does not
relieve Petitioner of the responsibility for obtaining a CAMA permit from the proper permitting

authority.



This the g/:z day of June, 2005,

; -~
bz 1 2
Courtney T. Hackiley, Chairman
Coastal Resources Commission

.
™

CERTIFICATE OF SERVICE

This is to certify that L have caused the foregoing Final Order to be served upon the Petitioner
by depositing a copy thereof in the U.S. Postal Service CERTIFIED MAIL, RETURN RECEPT
REQUESTED with sufficient postage for delivery and addressed to:

NC SEAFOOD INDUSTRIAL PARK AUTHORITY
c/o 1. Clark Wright, Jr.

Ward and Davis, LLP

409 Pollard St.

New Bern, NC 28560

Christine A, Goebel Hand Delivery
Assistant Attomey General
N.C. Department of Justice

This the ¢2 Z day of June, 2005.

B Mty
iyl

.C. Department of Justice
9001 Mail Service Center
Raleigh, NC 27699-9001
Counsel to the Commission



MINUTES OF SPECIAL MEETING
NORTH CAROLINA SEAFOOD INDUSTRIAL PARK AUTHORITY
APRIL 21,2008
WANCHESE SEAFOOD INDUSTRIAL PARK

The meeting was called to order at 10AM by Ron Tillett, Chair of the Park Authority. All
members were present. Opening prayer was offered by Harold Baum. Guests present:

Leann Rhodes, Attorney General’s office Susan Bolling, Bayliss Boatworks staff
Jessica Horbach, The Coastland Times Brad Woodall, Moffatt & Nichol
Wayne Umphlett & Theresa Moser Mark Vrablic

Benny O’Neal, O’'Neal’s Sea Harvest Rex Tillett

John Bayliss, Bayiiss Boatworks Will Etheridge

Wayne Umphlett, managing partner of Broad Creek Marina, explained that their original
proposal was to expand existing docks 212’ to the north. At a meeting with Director Peele,
Benny O’Neal and John Bayliss, he agreed to decrease the project to 150°. The docks will not
extend into the harbor any further than existing docks. He said the accepted rule of thumb is
1% times turnaround for boats. At present, the CAMA permit application is in a 120-day
comment period.

John Bayliss told of his large investment into Bayliss Boatworks. He said only a 100’
expansion would accommodate his operation. He explained that his is a fuil-service boatyard
compared to Broad Creek’s recreational marina.

Brad Woodall, engineer with Moffatt & Nichol, explained his experience with waterfront
projects. Some of these projects reference up to a 2% times turnaround. Also, disabled
vessels need to be taken into account.

Benny O’Neal said his business benefits from both Broad Creek Marina and Bayliss
Boatworks. The maximum length boat docked at his business is 45’ occasionally a 65’ boat
from Pirates Cove will unioad seafood. He does business with 30-50 fishermen a week. He
can live with 100150’ dock. He doesn’t want access limited to the Marine Fisheries building,
which he will eventually lease.

Leann Rhodes replied to a question of liability that the Park holds no lability if a boat is
struck by another.

As to time of day of boat traffic, Tow Boat US & SeaTow both operate 24-hours daily.
Will Etheridge asked about the status of the CAMA permit application. Director Peele said

the application has been submitted but that the Board has the ultimate decision whether to
allow the project.



Mr. Etheridge also spoke on behalf of Mickey Daniels who is not present but is opposed to
the project. He stated there is aiready a hardship due to existing docks. Fifty percent of
commercial boats do not carry insurance and this could affect an already suffering industry.

Motion was made by Pogie Worsley, seconded by Harold Baum, to go into closed session to
discuss expansion of existing industry served by a public body and the purchase of property.
Motion passed unanimously.

{SEE CLOSED SESSION MINUTES)

Motion made by Gwen White, seconded by Sarah Banks, to exit closed session.

Motion was made in open session by Rusty Stetson, seconded by Gwen White to allow the
expansion of Broad Creek Marina docks to 100’ and allow transient mooring of smaller
vessels on the outer end of the tee and limit 2 slips to 60’ vessels on outer northemn slips.
The proposal is subject to Board review after the site plan is amended. Motion passed

unanimously.

The meeting adjourned after a unanimous vote by Board members.
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TO:

FROM:

DATE:

RE:

CRC-VR-08-57

Coastal Resources Commission

Flizabeth Jill Weese %A/
Assistant Attorney General

January 26, 2009 (for the February 11-12, 2009 CRC Meeting)

Variance Request by John and Debra Rouse

Petitioners John and Debra Rouse own a (.57 acre lot located at 116 Leslie Drive in Hubert,
near Swansboro, Onslow County. Petitioners applied for a CAMA major permit to build a docking
facility consisting of a pier, a platform and two boat lifis. The CAMA major permit was denied on
December 9, 2008 because the proposed docking facility is inconsistent with the Coastal Resources
Commission's rule governing pier lengths found at 15A NCAC 7H .0208(b)(6)(I)(ii1).

The fol

Attachment A:
Attachment B:
Astachment C:
Attachment D
Attachment E:

Attachmeni F:

lowing additional information is attached to this memorandum:

Relevant Rules

Stipulated Facts

Staff Sumimary of Petitioners’ Position and Staff’s Responses to Crileria
Petitioners’ Variance Request

Petitioners’ Additional Variance Request Materials, including site
drawings

DCM Letter to Petitioners Denying CAMA major permit

ce! W.A. Raney, Jr.,, Esq., electronically
Jennie Wilheim Hauser, Special Deputy Attorney General, elecironically
DCM Staff
Onslow County LPO



CRC-VR-08-57

ATTACHMENT A

RELEVANT STATUTES OR RULES

15A NCAC 7TH 0200 THE ESTUARINE AND OCEAN SYSTEMS

0208 Use Standards
fedeok
{b) Specific Use Standards
ok
(6) Docks and Piers
dodk

(J) Pier length shall be limited by:

(1) not extending beyond the established pier length along the same
shoreline for similar use; (This restriction shall not apply to piers 100
feet or less in length unless necessary fo avoud unreasonable
interference with navigation or other uses of the waters by the public);

{11) not extending into the channel portion of the water body; and

(1i1) not extending more than one-fourth the width of a natural water
body, or human-made canal or basin. Measurements to determine
widths of the water body, canals or basins shall be made from the
waterward edge of any coastal wetland vegetation which borders the
water body. The one-fourth length limitation shall not apply in areas
where the U.S. Army Corps of Engineers, or a local government in
consuitation with the Corps of Engineers, has established an official
pier-head line. The one~fourth length limitation shall not apply when
the proposed pier is located between longer piers within 200 feet of
the applicant's property. However, the proposed pier cannot be longer
than the pier head line established by the adjacent piers, nor longer
than 1/3 the width of the water body.



CRC-VR-08-57
15A N.C.A.C. 7H.0208 THE ESTUARINE AND OCEAN SYSTEMS

0208 USE STANDARDS

ek

(a) General Use Standards
ek

{2) Before being granted a permit by the CRC or local permitting authority, there
shall be a finding that the applicant has complied with the following standards:
Fk
(H) Development shall not impede navigation or create undue interference
with access to, or use of, public trust areas or estuarine waters.



CRC-VR-08-57
ATTACHMENT B

STIPULATED FACTS

i. Petitioners John and Debra Rouse own 2 .57 acre lot located at 116 Leslie Drive in Hubert,
near Swansboro, Onslow County.

2. Petitioners, through their agent Mark Westendorff of Land Management Group Inc., applied
for a CAMA major permit to build a docking facility consisting of a pier, a platform and two boat
lifts. A completed application was received in the Division of Coastal Management's Morehead City
Office on August 5, 2008.

3. The Petitioners' lot faces southeast toward the Atlantic Intracoastal Waterway {AIWW) but
1s separated from the channel of the AIWW by a small island identified on the plans submitted with
the CAMA application as a "spoil island”. (See aerial photo)

4. Between the spoil island and Petitioners' lot is a small, unmamed slough-like channel having
a controlling depth of about -4 feet normal low water.

5. The Petitioners' 1ot 1s on an indentation in the shoreline which makes the distance to the
pierhead line from their lot greater than the distance to the pierhead line from the lots on either side
of the Petitioners' lot. (See aerial photo)

6. The width of the water body in the location of the proposed pier is approximately 218 feet
measured from the waterward edge of the coastal wetlands on both sides of the water body.

7. The total length of the proposed docking facility is 148.5 feet with approximately 113 feet
extending from the waterward edge of the coastal wetlands.

8. One-fourth of the distance across the water body at the location of the proposed pier
measured from coastal wetlands to coastal wetlands is approximately 54 feet and one-third the
distance 1s approximately 73 feet. The Petitioners’ proposed docking facility extends about 40 feet
beyond the point that 1s one-third of the width of the water body.

9. ‘The end of Pefitioners’ proposed docking facility is located within the pierhead line
determined by drawing a line between the ends of the immediately adjacent piers on cither side of
the Petitioner's proposed docking facility.

10. From the point at which the proposed docking facility reaches the one-third distance to a
point about 5 feet short of the end of the proposed docking facility is a distance of about 35 feet. The
water depth in this 35 foot stretch increases from +6 inches normal low water to -6 inches normal
low water.
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11.  From a point about 5 feet short of the end of the proposed docking facility to a point about
20 feet beyond its end, the water depth increases from -6 inches normal low water to -2 feet normal
low water; in the next 20 feet beyond this point the water depth increases from -2 feet normal low
water to -3.5 feet normal low water.

12.  Theproposed development is located in the Public Trust Areas and Estuarine Waters Areas
of Environmental Concern (AECs).

13.  The waters in the vicinity of the docking facility are classified SA, ORW; however, this area
1 not within a primary or secondary nursery arca.

14.  Neither of the adjacent ripanian property owners objected to the proposed docking facility.

15. The CAMA major permit was denied on December 9, 2008 because the proposed docking
facility exceeds 1/3 the width of the water body by approximately 40 feet and is therefore
mconsistent with the Coastal Resources Commission's rule governing pier lengths found at 15A
NCAC 7H .0208(b)6)(i).

16.  The North Carolina Division of Marine Fisheries (DMF) also objected to the proposed
project due to the significant adverse impacts to shallow bottom habitat from potential prop
dredging. However, the DMF indicated it would remove its objection if stops were included on both
boat iifts at 18 inches above the substrate in order to minimize the potential for prop dredging.

17. Petitioners filed this variance request on December 22, 2008, secking relief from the
requirements of 7H .0208(b}6)}(D)(:i1). In their request, Petitioners state that they accept that if a
permit is granted, 1t shall include a condition requiring the installation of stops on both boat hifts at
18 inches above the substrate as recommended by the DMF. Petitioners' variance request materials
are attached and incorporated by reference.
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ATTACHMENT C

Summary of Petitioners’ and Staff’s Positions

1 Will practical difficulties or unnecessary hardships result from strict application of the
guidelines, rules, standards or other restrictions applicable to the property?

Petitioners® Position: Yes.

The Rouses’ will suffer the hardship of being unable to build a pier long enough to reach a
water depth that is useful for docking boats of size customary for residential lots along this stretch
of shoreline. The riparian right to utilize waterfront property to gain access to deep water for
navigation and docking is unnecessarily restricted by the rules of the Coastal Resources Commission
under the facts of this case thereby constituting an unnecessary hardship,

Staff’s Position: Yes.

Staff agrees that strict application of the Commission's rules regarding pler length likely
creates an unnecessary hardship in this case. The limit on pier length prescribed by 15ANCAC 7H
0208(bY6)(J) requires that piers not exceed one-fourth of the width of the water body (the “1/4
rule”). An exception to this length limit is when the proposed pier will be located between longer
piers within 200 feet of the applicant's property. However, even then, the proposed pier cannot be
longer than the pierhead line established by the adjacent piers, nor longer than 1/3 the width of the
water body (the “1/3 rule exception™). Even though Petitioners’ proposed pier will be longer than
the adjacent property owners’ piers, 1t will not exceed the established pierhead line and, because of
the shallow waters of the embayment, appears to be the only way for Petitioners to reach sufficient
water depth for the use and docking of a small boat.

1L Do such difficulties or hardships result from conditions which are peculiar to the
property involved?

Petitioners’ Position: Yes.

The Rouses property is peculiar in that it is located on a shallow water embayment and is
much farther from deep water than other lots along this stretch of shoreline. Piers have been
constructed on the residential lots on either side of the Rouse lot that provide those lots with access
to deeper water for purpose of docking beats. The CRC rule that limits the length of piers to 1/4th
of the width of the bedy of water would cause a pier on the Rouses’ lot to terminate at a point where
the elevation of the bottom 1s 6" above the mean low water line. Such a terminus is about 50' from
the point at which the bottom has a depth of -1’ at mean low water. The shallow embayment at the
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Petitioners’ lot results in a condition that makes the Petitioners’ lot peculiar with regard to this
stretch of shoreline.

Staff’s Position: Yes.

Staff agrees that the Petitioner's property is unique in that the Petitioner's shoreline dips
farther back into the property than the shoreline of the two neighboring properties, thus creating an
indentation along this stretch of shoreline. Therefore, for the Petitioner to reach the pierhead line
cstablished by the neighboring piers, or to reach the same water depth that the neighboring piers were
allowed to reach, creates an inconsistency with the 1/4 rule or the 1/3 rule exception.

HI. Do the hardships result from actions taken by the Petitioners?

Petitioners’ Peosition: Ne.

The hardship results from the embayment in the shoreline at the Rouses’ lot, not from any
action by the Rouses,

Staff’s Position: No.
While some of the hardship can be attributed to Petitioners’ desire fo build a pier with a dock

similar to their neighbors, Staff agrees that the primary hardship is due to the peculiarity of the shape
of the 90 feet of shoreline on the Petitioners’ lot.

IV.  Is the proposed development consistent with (1) the spirit, purpose, and intent of the
rules, standards or orders issued by the Commission; (2) does it secure the public safety and
welfare; and (3) does it preserve substantial justice?

Petitioners® Position: Yes,

The variance 1s consistent with the spirit, purpose and intent of the Rule that limits pier
length. The intent and purpose of the Rule is to prevent piers from unreasonably interfering with
public navigation and other public trust uses. The Rouses’ proposed pier will be built across a
shaliow flat that is not suitable for navigation because most of the area in the embayment is exposed
at low tide. Other public trust uses such as clamming can occur even if the pier is built. The type
of vessels that can utilize the area for navigation at higher stages of the tide, such as canoes and
kayaks, can easily navigate under the pier structure. Larger boats navigating in the area would use
the deeper navigation channel beyond the end of the pier.

B. Preserve Substantial Justice,
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The proposed pier would be located between piers extending from adjacent lots. The end of
the Rouses’ proposed pier would be in line with the end of the existing adjacent piers on ctther side.
The depth of water at the end of the Rouses’ proposed pier would be no deeper than necessary {o
obtain minimal use for docking of customary vessels. There is an exception to the 1/4th Rule which
allows piers to extend to the pier head line established by adjoining piers within 200" on elther side
of the proposed pier, provided the proposed pier does not exceed 1/3rd of the width of the body of
water. This exception is of no benefit to the Rouses because even the 1/3rd distance leaves the end
of their pier landward of the normal low water mark and about 40" short of reaching a depth of -1’
normal low water. For the Rouses to enjoy the same access to deeper water as 1 enjoyed by the
property owners along the same stretch of shoreline they need a variance from the application of the
pier length rules. Neither of the adjoining owners has objected to the Petitioners’ pier application.

C. Secure Public Safety.

The pier proposed by the Rouses does not adversely affect public safety because it lines up
with piers on either side. The pier may actually assist in safe navigation by defining the deeper water
where navigation is safer,

Staff’s Position: Yes.

Staff agrees that the proposed project is consistent with the spirit, purpose and intent of the
rule that limits pier length. The proposed docking facility is a water dependent and a traditional use
that is allowed in Estuarine Waters and Public Trust Areas, The proposed pier and boat lifts will not
extend beyond the established pier length along the same shoreline for similar uses. It will not
extend mnto the channel portion of the ATWW and it will not impact traditional navigation. Allowing
the pier to span the extremely shallow areas of the embayment minimizes any potential impact to the
estuanine resources. Staff also believes that conditions (boat 1ift stops) that limit the ugse of the boat
lifts will address any resource driven concerns that the resource agency (DMF) has. Allowing this
pier to align with the neighboring piers may actually promote safer navigation by funneling boaters
to the deeper water areas of the embayment. Substantial justice will be preserved by affording
Petitioners the same riparian use as that of the neighboring properties.
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ATTACHMENT D
DCM FORM 11 CAMA VARIANCE REQUEST DCM FILE NO.

frovised 6/26/4160)

0g-57

Petitioner supplies the following iformation:

Your Name John and Debra Rouse )

Address 2232 Warrenton Way, Jacksonville, NC 28546

Teiephone {910y 347-4049

Fax and/or Email

Name of Your Attorney (if applicable) W. A, Raney, Jr.

Address PO Box 1049, Wilmington, NC 28442
Telephone (916) 762-7475

Fax and/or Email waraney@belisouth.net

Have you recetved a decision from the Division of Coastal Management {DCM) or a Local
Permit Officer denying your application for a CAMA permit?

no {You are not entitled to request a variance until your permit application
has been denied.)

X yes {You may proceed with a request for a variance.)
What did you seek a permit to do?

Construct a pier and boat dock serving a residential lot.
What Coastal Resources Commission rule(s) prohibit this type of development?

i15A NCAC 7H.0208(b)(63(1(ni}

Can you redesign your proposed development to comply with this rule? No  If your answer i
no, explain why you cannot redesign to comply with the rule.

A pier redesigned to comply with the rule would ferminate in a water depth that is so
shallow that the dock would be useless.

Can you obtain a permit for a portion of what you wish to do? _No  If so, please state what the
permit would allow.

A pier and dock that complies with the ¥ Rule would end in an area that is so shallow
that usage for docking and operation of boats would probably cause damage to shallow water
habitat at all stages of the tide.



State with specificity what you are NOT allowed to do as a result of the denial of your permit
application. It will be assumed that you can make full use of your property, except for the uses
that are prohibited as a result of the denial of your permit application.

The applicant will be unable to build a dock providing access to deep enough water to
reasonably serve as a dock for small recreational boats of the size customary in this vicinity.

RESPOND TO THE FOUR STATUTORY VARIANCE CRITERIA:

L Identify the hardship(s) you will experience if you are not granted a variance and explain
why you contend that the application of this rule to your property constitutes an
unnecessary hardship. [The North Carolina Court of Appeals has ruled that this factor
depends upon the unique nature of the property rather than the personal situation of the
landowner. It has also ruled that financial impact alone is not sufficient to establish
unnecessary hardship, although it is a factor to be considered. The most important
consideration is whether you can make reasonable use of your property if the variance is
not granted. [Williams v. NCDENR, DCM, and CRC, 144 N.C. App. 479, 348 S E.2d 793
(2001).

Pleasc see Attachment A.

1L Describe the conditions that are peculiar o your property (such as location, size, and
topography), and cause your hardship.

Please see Attachment A.
11 Explain why your hardship does not result from actions that you have taken.
Please see Attachment A.

IV.  Explain why the granting of the variance you seek will be consistent with the spirit,
purpese, and intent of the CRC’s rules, standards, or orders; preserve substantial justice;
and secure public safety.

Please see Attachment A.
Please attach copies of the following:

Permit Application and Denial docoments

Site Drawing with Survey and Topographical Information

Any letters filed with DCM or the LPO commenting on or objecting to your project
Provide a numbered hist of all frue facts that you are relying upon in your explanation as to why
you meet the four criteria for a variance. Please list the variance criterion, ex. unnecessary
hardship, and then list the relevant facts under each criterion, [The DCM attorney will also



propose facts and will attempt to verify vour proposed facts. Together you will arrive at a set of
facts that both parties agree upon. Those facts will be the only facts that the Commission will

consider in determining whether to grant vour variance request.|

Attach all documents you wish the Commission to consider in ruling upon your varance request.
[The DCM attorney will also propose documents and discuss with you whether he or she agrees
with the documents you propose. Together you will arrive at a set of documents that both parties

agree upon. Those documents will be the only documents that the Commission will consider in

determining whether to grant vour variance request. |

Pursuant o N.C.G.S. 113A-120.1 and 15A NCAC 7] .0700, the undersigned hereby requests a
variance.

Date: [l -22~ of Signature: U . O,,'z——’7/~ .
A AN ",2“,,\,.1"{;;. .

Aty fo - atdtones §
This variance request must be filed with the Director, Division of Coastal Management, and the
Attorney General’s Office, Environmental Division, at the addresses shown on the attached
Certificate of Service form.



CERTIFICATE OF SERVICE

1 hereby certify that this Variance Request has been served on the State agencies named
below by United States Mail or by personal delivery to the following:

Original served on:  Director
Division of Coastal Management
400 Commerce Avenue
Morehead City, NC 28557

copy: Attorney General’s Office
Environmental Division

9001 Mail Service Center

. Raleigh, NC 27699-9001

0.0 L )

Signature of Petitioner or Aﬁrﬂey

WAR\envirom\ ROB-1 50-001



DCM MP-1 ATTACHMENT E

APPLICATION for
Major Development Permit

{last revised 12/27/06}

North Carclina DIVISION OF COASTAL MANAGEMENT

1. Primary Applicant/ Landowner information

Business Name roject Name (if applicable}

Applicant 1 First Name Y Last Name

Jdohn ) R. Rouse

Applcant 2: First Name . Ml Last Name

Debbie Rouse

if gdditional applicants, please affach an addifonal page(s) with names lisfed,

Maiting Address PO Box City State
2232 Warrenton Way Jacksonvilie NC

ZiP Courntry _ Phone No. FAX No,

285486 USA 810 - 347 - 4625 ext 910 - 347 - 6485
Street Address (i different from above) City State el
116 Leshe Dr. Hubert NC -
Email

john. rousef@wachovia.com

2. Agent/Contractor Information

Business Name
Land Management Group Inc.

Agent/ Contractor 1. First Name Mi bast Name

Mark Waestendorff

Agent/ Contractor 27 Firsi Name M bast Name

Laura Stasavich

Mailing Address PO Box City Stale
PO BOX 2522 Wilmington NC
i Phone No., 1 Phone No. 2

28402 910 -452 - 0001 ext. - “ ext.
FAX Nov, Contractor #

810 452 G080

Street Address (f different from above} City tale Pl
3805 Wrightsville Ave Wilmington NC 28403 -
Ernail

mwestendorff@imogroup.net or stasavich@imoroup.net

<Form continues on back>




Form DCM MP-1 (Page 2 of 4)

APPLICATION for

Maijor Development Parmit

3. Project Location

County {can be muitipls} Street Addrass State Rd. #
Onslow 118 Leslie Dr. 1546
Subdivision Name City  State Zip

' Hubert NG -

Phone No.
910 - 347 - 462G

ext

Lot No.{s) {f many, aftach addiional page with st
EOT 9, , .

a, 1 rjwhic NC river basin Is the project located?

b. Name of body of water nearest to proposed project
AW

b
¢. Is the water body ienlified in {b) above, natural or manmade?
Einatural T IManmade [ JUnknown

d. Name the diosest major water body 6 the proposed project site.
AW

& 1s proposed work within city limits or planning jurisdiction?
Ryes [MNo

f, if applicable, list the planning jurisdiclion or city limit the proposed
work falis within,

Hubert

4. Site Description

a. Total length of shoreline on the tract (1)
91714,

b, Size of enfire tract (sq./)
0.57 acres or 24,829.2 sq.ft.

¢ Size of individual lotfs)

{# many lol sizes, please attach additional page with a list}

d. Approximate stevation of fract above NHW {normal high water} or
NWIL fnormal waler level}

6 -13' BONFWY or £ INWL

e, Vegetalion on tract

Upland areas are predominantly maintained as grass with some oaks and wax myrile. Coastal wetiand species include 8.

aliernifora, S. patens, and J. roemeniana.

{ Man-made features and uses now on ract

Uptand portion of the fot is vacanl. An existing bulkhead is located along the waterward edge of the property.

9. ldentify and describe the existing Jand uses ggiacent fo the proposed project site.

Residential

h. How does local government zone the fract?
Residential

i ks the proposed groject consistent with the applicable zoning?
{Atlach zoning compliance certificate, if applicable}

Hvyes [iNe [MINA

i. Is the proposed activity part of an wban watetron! redevelopment proposal?

[ J¥es BNo

K. tasg a professional archaeoiogical assessment been done for the ract? if ves, altach a cony.

tf yes, by whom?

{Mives INo [INA

L Is the proposed project bocated in a National Registered Mistoric District or does Rinvoive a

National Register listed or sligible proparty?

Flves BONo TINA

<Form continues on next page>




Form BOM MP-1 (Page 3 of 4)

APPLICATION for
Major Development Permit

m. {i} Are there wetlands on the site?
{ily Are there coastal wetlands on the site?

{iie) i yes fo either i} or {ii} above, has a delineation been conducted?
{Attach documentation, if avaifabie)

BHyes [(iNo
ves No

[Clves &XiNo

n. Desctibe existing wastewater treatment faciiities.
None exist on the property.

4. Describe existing drinking water supply source.
None

p. Describe existing storm water management or froatment systems.
None

5. Activities and Impacts

a. Wik the project be for commercial, public, or privale use?

MCommercial [ IPublic/Government
B Private/Community

k. Give a brief description of purpose, use, and dally operations of the project when complete.

The applicant wishes 1o construct a two slip dock with fwo boat lifts to be used for private puposes

. Describe the proposed construction methodology, types of construciion equipment to be used during construction, the number of each type

of equipment and where & is o be stored.

Standard construction machinery for the pier and dock structures and no dredging is proposed.

d. List ail development activities you propose.

The applicant wishes to construct a fixed pier 6’ wide and 137.5 ft. fong terminating in a 11' X 32' T-Head with two boat lits fo

be used at mid to high tide situations only.

a. Are the proposed activities maintenance of an existing project, new work, of both? new work
f. What is the approximate total disturbad land area resulting from the proposed projedt? N/A {15q.7t or CjAcres
g. Will the proposed project encroach on any public easement, public accessway or other area Elves BNe [ONA
that the public has established use of?
k. Describe location and type of existing and proposed dischanges to waters of the state.
No discharge is proposed to the waters of the state.
i. Wil wastewater or stornwater be discharged into a wetland? flves DINo [INA

If yes, will this discharged watar be of the same salinity as the receiving water?

ives [OnNo [BAnA

i Is there any mitigation proposed?
If yas, attach a mitigation proposal.

CIves DGNo [INA

<Form continues onr back>



Form DCM MP-1 {(Page 4 of 4) APPLICATION for
Major Development Parmit

6. Additional Information

In addition fo this compieted application form, (MP-1) the foﬂowmg '!ems beiow ;f applicabie, mhsr be &fom:t{ed in ord@r for the application
package lo be completa. ltems {a} - () are always applivable fo any major development appfxcaban Please consulf the appz’framn
inatruction bowkiet on how fo properly prepare the reguired fiems below.

a. A project namrative.

b, An acourate, dated work piat (including plan view and cross-sectional drawings) drawn 1o scale. Please give the presen! siatus of the
proposed project, Is any portion already complete? 1f previously authorized work, clearly indicate on maps, plats, drawings to distinguish

between work completed and proposed.

c. A site or location map that is sufficiently detalled to guide agency personnet unfamiliar with the area fo the site.

d. A copy of the deed (with state application only} or other instrument under which the apphicant claims itle to the affected properties.

e. The appropriate application fee. Check or money order made payable to DENR.

f. A list of the names and complets addresses of the adjacent waterfront {riparian} landowners and signed return receipts as proof that such
owners have received a copy of the application and plats by certified mail, Such landowners must be advised that they have 30 days in
which to submit comments on the proposed project to the Division of Coastal Management.

Name Cecil 8. Jr. and Anngatte G. Hargettt  ~ : - . PhoneNo,

" ‘Address 119 Lestie Dr, Hiberl, NC 28536 ' _ .
Nama Barbara R.ae Nelsor; Trebie FPhone No. .
Address 707 Doris Ave., Jacksonville, NC 28540
Name ' : . ' ' ' oo . Phone No.
Address _ . . ' )

g. A list of previous state or federal permits issued forwork on the project tract, include bermit numbers, pannities, and issuing dates,
NiA )

h. Signed consultant or agent authorization form, if applicable.

i. Wetlland delineation, if necessary.

i Asigned AEC hazard notice for projects in ocsanfront and intet areas. {Mus! be signed by properly owner}

k. A statement of compliance with the N.C, Environmental Policy Act (N.C.G.5. 113A 1-10), if necessary. i the prolect involves expenditure
of pubiic funds or use of public lands, atisch a statement documenting compliance with the North Carofing Environmental Poficy Act,

7. Certification and Permission to Erter on Land

! understand that any permit issusd in respoense {0 this application will allow only the development described in the application.
The project will be subject to the conditions and restrictions contained in the permit.

1 certify that | am authorized to grant, and do in fact grant permission to representalives of state and federal review agencies to
amter on the aforementioned lands in connection with evaluating information related to this permit application and follow-up
monitoring of the project.

Further certify that the information provided in this application is fruthful o the best of my wEe,df‘e

Date /'2) /,//T »A'x/ 35:’2?3/ Print Name | ML Li/fs aé 4 :’*‘ﬂt‘y—'m""f J\“’V}@

S@m%w/,w/«%ﬁ

Please indicate application aftachments pertaining 1o your proposad project.

[MDCM MP-2 Excavation and Fill Information LIDCM MP-5 Bridges and Culvers
TIDCM MP-3 Upland Development

BIDCM MP-4 Structures Information




Form PCM MP-4

STRUCTURES

{Construction within Public Trust Areas)

Attach this form to Joint Application for CAMA Major Permit, Form DCM MP-1. Be sure to complete alt other sections of the Joint
" Application that relate o this proposed project. Please include all supplemental information,

1. DOCKING FACILITY/MARINA CHARACTERISTICS [1This section not applicable
a. {i) Is the docking facilityimaring: b, {i) Wil the faciity be open to the peneral public?
ClCommerdial [lPublic/Government P dvate/Communtty [dves PBdNo
¢ {)y Dock{s) andfor pier(s) d. @) Are Finger Piers included? [lYes Bdno
(i) Number 1 if yes:
@i Length  137.5' {i) Number
(ivywidgth B : (i) Length S
(v} Fleatihg [JYes KNo {iv) Widith
(v} Floating [CYes [TiNo
e, () Are Plstforms included? Kves [[INo £ {i) Are Boatifts included? Yes [ No
ifyes: ¥ yes:
(iiy Number 1 ' (ity Number 2
(#) Length 32’ (i} Length ng
gviwidgth 11" (iv} Width 12
{v) Floating [lYes [iNe
Note: Roofed areas are celculated from dripling dimensions.
g. (i) Number of slips proposad h. Gheck all the types of services 1o be provided.
2 "1 Full service, including trave! it and/or rail, repair or
(i) Number of slips existing maintenance service
0 [71 Dockage, fuel, and marine supplies
- Dockage ("wet slips™) only, number of sips: 2
{1 Doy storage: number of boats,
] Boat ramp(s); nurnber of boat ramps:
71 Other, please describe:
i. Check the proposed type of siting: j. Describe the typical boats 1o be served (e.g., open runabout,
™1 Land cut and access channel charter boats, sail boats, mixed types}.
[CJOpen water, dredging for basin andfor channel open runabouts 20° - 25'

BOpen water; na drexiging required
[ TOther; please describe:

K. Typical boat length; 28 F (i} Wil the faciiity be open to the general public?
{d¥es No

m. (i) Wil the facllity have tig pilings?
Tlves [dNo

{#) If yes number of tie pilings?



2. DOCKING FACILITY/MARINA OPERATIONS

E1This secfion not applicable

a.

Check each of the folfowing sanitary facilities that will be included in the proposed project.

[7] Office Toilets
{1 Tostets for patrons; Number: None: tocation:

- 71 Showers

[_] Boathoiding tank pumpout; Give type and iccation: None

Describe treatment fype and disposatl location for 2l sanffary wastewater.
None

Describe the disposat of solid waste, fish offal and trash.
None

How will overboard discharge of sewage from boats be controlied?
None

(D Give the location and number of *“No Sewage Discharge” signs proposed.
None

(i) Give the location and number of “Pumpout Availabls® signs proposed.
None

Describe the special design, If applicsble, for containing industrial type pollutants, such as paint, sandblasting waste and petrolaum products.

None

Where will residue from vessel maintenance be disposed of?
None

Give the number of channel markers and *No Wake" signs proposed.  None

Give the location of fuel-handiing facs’iitises,'and describe the safely measures planned to protect arpa water guality.

None

What will be the marina policy on ovemlght and five-aboard dockage?
None

Describe design measures that promote boat basin flushing?
None

If this project is an expansion of an existing maring, what types of services are currently provided?

Nane

Is the marina/docking fachity proposed within @ primary of secondary nursery area?
[ives No




n. s the marina/docking facility proposed within or adjacent to any shelifish harvesting area?
Tves [KNo
0. s the marnaldocking facility proposed within or adjacent fo coastal wettants/marsh (CW), submerged aguatic vegetation (SAV), sheil bottom
{S8), or other wetlands (W1.J7 If any boxes are checked, provide the number of square feet affected.
Kow NONE [sav [IsB
Wl . {None

p. ls the proposed marina/docking facility located within or within close proximity to any shelfish leases? [Jyes [XiNo
if yes, give the name and address of the leassholder(s}, and give the proximity {0 the lease.

3. BOATHOUSE (including covered lifts) This section not applicable

a. {i} Isthe boathouse structure{s):
P Commerdial [TIPubliciGovernment  [TPrivate/Community

£iiy Number
(i) Length

{v) Width
Nofe: Roofed areas are calculated from dripline dimensions.

4. GROIN (e.g., wood, shestpile, efc. i a rock groin, use MP-2, Excavation and Fill.) IR This section not applicable

a. () Number
{i#) Length
iy Widith
5. BREAKWATER (e.g., wood, sheetpile, efc.) _ B3 This section not applicable
a. Length b. Average distance from NHW, NWL, or wetlands

¢, Maximuom distance beyond NHW, NWL. or wetiands

6. MOORING PILINGS and BUQYS - [This section not app!fcabfe' %

a. s the structure(s): b. Number
[iCommercial [TPublicGovernment [Prvate/Community

. istance fo be placed beyond shoreline ¢. Description of buoy {color, inscription, size, anchor, ate)
Note: This should be measured from marsh edge, if present.

e Arcoftheswing _

7. GENERAL



a.  Proximity of structure(s) to adjavent riparian propery iines
Outer pilings for boat fts to be bullt up 1o the 15 setback
fines and edge of T-head to be 28 fom riparian corridor
iines on both sides

Note: For buoy or mooring pifing, use are of swing including length
of vessel,

¢ Width of water body
218 on average

e (i} Will navigational aids be required as a result of the project?
Cives Ko [TINA
{ii} if yos, explain what type and how they will be implemented.

b.  Proximity of structureds) to adjacent docking facilities.
147.4' to the northeast and 114.7" to the southwest

d. Water depth at waterward end of structure at NUW or NWL
1.0, Boatiifts usage limited to mid to hioh tide.

8. OTHER

[.1THis section not applicable

a. Give complete description:

Applicant wishes fo consiruct a fixed pier (6 X 137.5") terminating in a T-Head (11' X 32" equipped with two boaﬁzfts {each 11.5'
X 12 out to the current pierhead line established by adiacent dock within 200 #. The proposed dock will exceed the 1/4 and
143 walerbody width in order o position the structure in sufficient water depths so as to avoid the need to dredge in sensifive
mud flat areas possibly containing shelifish. The use of the boatlifts wili be mited to mid to high tide situations. No upland

develop is proposed withing the current 75" AEC,

/3 /%’%/ ooy

Date
116 Laslie Dr,

Praject Name

John and Debbie Rouse / Mark Westendorff - Land Management
Group,

W:ﬁz’://w

Appi;cant Signature




Project Narrative
CAMA Major Permit Application
Rouse Property
Lot 9, 116 Leslie Drive, Hubert
Onslow County, North Carolina
John and Debbie Rouse, Applicant

John and Debbie Rouse, applicant, proposes to construct a residential
pier with a T-Head dock equipped with two boat lifts constituting two siips.
The property is located in Hubert, North Carolina, Lot number 9 (Parce!
iID# 13210-29) adiacent to the AIWW in Onslow County. Waters in the
vicinity of the property are classified as SA, ORW (Qutstanding Resource
Waters) by the North Carolina Environmental Commission (EMC) but are
not Primary Nursery Area.

The proposed pier and dock structures include a 137.5’ long 6’ wide fixed
pier terminating with an 11 ft x 32 fi fixed T-Head platiorm. Two boat lifts,
12 ft x 11.5 ft, will be constructed on either side of the T-Head platform.
Water depths at the end of the dock are -1 ft (NLW). Boat lift use will be
restricted to mid to high tide situations and no dredging is proposed. The
waterward end of the proposed dock and associated boat lifts will not
exceed the established pierhead line or the edge of the navigable channel
between the existing spoil isiand and the mainiand. All proposed
structures will be located within the 15 ft. Riparian Setbacks.

The entire dock system will be privately owned and uiilized solely by the
applicant and their guests. No commercial activities or services are
proposed. No wetlands will be impacted and all structures will be a
minimum of 3.0 ft above any wetland vegetation. The proposed proiect
involves water—dependent structures only. There will be no additional
upland deveiocpment.
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Brief Dosoription for the index

NORTH CAROLINA GENERAL WARRANTY DEED

THIS DEED made May U1, 2801, by and benween

ORANTOR GRANIEE

ELIZABETH M. WALTON PEREA R RAY

The designation CGrantor and Grantes a5 used hercin shall include said parsies, thelr heirs, swcoessors, and assipas, and shall include singular,
plural, masculing, feminine or nevter as requived by sontext

WTINESSETH, that the Grantor, for a valuzble consideration paid by the Grantee, the meeipt of which & hersby acknowledged, has and by
these prasents does grant, bargain, sell and convey unio the Grartee in fae simple, a1 thar certaln Jot o paree| of land sfuated in the Cigy of |
SWANSRORE) Township, ONSLOW County, North Carolins sef more paricularty described as fudlows:

EEGINNING at an iron stake in the senthern right of way line of State Road 1546, Leslie Drive; said point
tocated 720.0 feef along said right of way in 3 northesst direction from s concrete merusient, Nathan Matthews”
~ cormer, as shown ona Map of Peninsnla Maner Strect Dedication, recorded in Map Boolc 19, Page 75, Onslow
" County Registry; thence from said beginning peint and foliowing said right of way North 56 degrees 23 minutes
East 50.0 feet to an iron stake; thepre South 33 degrees 37 minates East 265.98 feet to an ivon stake, noral fide
line of Intracoastal Waterway; theace joliowing said tide Bee South 46 degrees 85 minutes West 9147 feet to an
iron stake; thence North 33 degrees 37 minutes West 282.33 fecf to the point of beginning,

This comveynnce is made subjeet to resteictive and protective covensnis as recorded in Warranty Deed dated the
16™ day of Tuly, 1968, from Herbert A. Nelson and wife, Carol C. Nelson, to Grantors and appenring of record
in Onslow County Repistry,

%{“he_abm‘e property is akso deseribed as Lot 9, Peninsulx Manor, Map Baek 15, Page 25, Ousiow County
eIy,

ML $ar Anson, Foom No, 1251977
Frivred by Agreement with tho M5 Rue Asuee
Hunz



G571 8 K28R

The property hereinabove described was sequired By Grartor by Instrement recarded in Hook 454, Page 171,
A map showing the above described property b recordod in

TO HAVE AND TO HOLD the aforesaid fot or parcel of bynd and 2l pnv;]epes andd appurtemances hereto belonging to the Grntes i fe
Simpit

And the Grantor covenants with the Grantes, that Grantor is seized of the premises in few simple, has the right to convey the same in fos simple,
that tithe fs marketable sud free and cloar of a1l enaumbrances, and that Grapmor wil warront and defend the ttle spaingt the lawful claims of &l
persons whomsotver except for the cxeeptions herninafter stated,

Title to the property hereinabove described is sublect to the following cxseptions:

SUBJECT te 2001 Onslow Cownty ad valoreny taxes,

N WITRESS WHEREODY, the Grantor his hereunto set ks kand pnd scal, or if corporte, has cavsed ihis istrument © 58 signed in its comosats
nama by is duly authoebied eficers and it soaf 10 be herswn offixed by authority o s Boaed of Directnrs, the day and yone Ay Sheree wiittor,

Eém,&%z /};W% b

' c:szwm., A RREN (SEAL)
FLIZABETH M. WALTORN, bf SUSAN W, CASTELLANDS,

{Carporyte MNurne}
HER ATTORNEY INFACT
By
(SBALY
Presidend
ATTEST: {9EALY
{SEALY
Serretary {Corporsts Seal)
NOETH CARCLINA, ONSLOW Ununty. -
L. the yndersigned, o Notary Pubiie ofths County and State sfoeerald, cerfy thar Orantor, personaily sppesred briors ma
SEAL-STAMY this dy ond ahknawimfgzxi ihe exorution of the forcpoing instrument. Witness my hend and offichd semp or sexl, this
wd o
My cotmmission oxpiras  f f Fotgy Public
MORTH CARCLINA, ONSLOW County. #
SEAL-STAMP 1, e wdepripned, o Notary Pubjic of the Coanty and State aforesaid, cortify thae | meesonally cume before me thisdey and
" ackrowicdred thar hevshe in Searctary of , A Norbs Ciroling comoration, mmid that by suethariny duly giver apd s the sct

uf the corpomtion, the forspoing instramernt was sigaed in its neme by s Pronident, sealad with 45 corporats seal amd
afested by himder sa ¥ Senrvtary. Withess my hand and officlyd stunp or el this /4, f

Notary Publie,

Ty cominission espives_ /
A
i
isfaare: pentifiod te fe Jorroet. This instrument and this .
+

’
P < ) -
By AI \\'// / : Drepupl Assistant-Regisier of Deads,
M £

The torepoing Ct;:l?h

}ﬂ

N O Bar Assoz Fores Ne, 300977
*rinted by Agecomont with the N Har deson,
mid
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NORTH CAROLINA
ONSLOW COUNTY

I, S;JUW Q. ’T\/mmm , & Notary Public for sald County and
State, do heyeby certify that Susan W. Castsllanos y attorney
in fact for Elizabeth M. Walton , personally appeared before me

this day, and being by me duly sworn, eays that he executed the
foregoing and annexed iImstrument for and in behalf of the said
Elizsbhech M. Walton - , and that his authority to execute and
acknowledgs smaid instrument iz contained in an instrument duly
exaruted, acknowledged, and recorded in the office of the Register
of Deeds of Onslow County, State af North Carclins. on the 220¢ day
of _June » 19_*§ @gnd that this instrument was axecuted under
<and by virtue of the awthority gilven by said instrument granting
him pover of attm:"ney,.

I do further certify that the said Susan W. Castellancs
acknowledged the due execytion of the {foregoing and annexed

instrument for the purposes therein axpressed for and in behalf of
the gaid Elizabel:h M. Walton .

Witness my hand emd official Beal, this the jﬂa day af SE,:;Qg:
200,

MY COMMISSION EXPIRES: S o-d@ol )J(»am Q\ M

FOTARY PUBLIC

@ ™, SUSAN 0. THOMAS
AL e MOTARY PUBLIC
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LARD. MAN&GWT GROUP me.
Emvironmentaf Consuitants

Agent Disclosure Form

To Whom It May Concern:

¥/we, the undersigned, hereby authorize Land Management Group, Inc.,
to act as our agent in the preparation and representation of information
submitted within the 404/401 and/or CAMA applications and/or septic
permits. All questions in regards to this application should be directed
to Land Management Group, Inc.

Please provide the following information:

Property Address/Project Name: i £ l.‘; Or Ve QMEJE . Tar 0
1 3318-25

Sincerely,
De l:)l)" Ry Rﬁu&“a

?rmf&ppli&am me
\ L -

Sign Owper/Applicant Name
Y23 /57

Date

www Jmgroup.net « info@lmgroup.net « Phone: 910.452.0001 » Fax: 910.452.0060
3805 Wrightsville Ave,, Suite 15, Wilmington, NC 28403
P.O. Box 2522, Wilmington, NC 28402



Land Management Group,Inc.

Environmental Consultants
Post Office Box 2522
Wilmington, NC 28402
Tel: 910-432-0001
Fax: 916-452.0060

Rob L. Moul Suite 14
Larry F. Baldwin Downy Branch Office Park
W. Stephen Morrison ' 3805 Wrightsville Avenue
G. Craig Turner Wilmington, NC 28403

' 12 May 2008

Mr. and Mrs. Cecil S. Hargett, Jr.
114 Leslie Dr.
Hubert, NC 28539

RE:  CAMA Major permit application, _
116 Leslie Dr., John and Debbie Rouse, Hubert, Onslow County, NC

Dear Mr. and Mrs. Hargett:

As required by the North Carolina Division of Coastal Management, you are
being notified of a request to construct a private dock and pier located adjacent to the
Atlantic Intracoastal Waterway to the northeast of your property. The applicant, John
and Debbie Rouse, proposes to construct a residential pier with a T-Head dock equipped
with two boat lifts constituting two slips. The proposed pier and dock structures include a
137.5” long 6° wide fixed pier terminating with an 11 ft x 32 fi fixed T-Head platform.
Two boat lifts, 12 fi x 11.5 fi, will be constructed on either side of the T-Head platform.
Water depths at the end of the dock are -1 ft (MLW). Boat 1ift nse will be restricted to
mid {o high tide situations and no dredging is proposed. The waterward end of the
proposed dock and associated boat lifts will not exceed the established pierhead line or
the edge of the navigable channel between the existing spoil island and the mainland. All
proposed structures will be located within the 15 ft. Riparian Setbacks. I have enclosed &
copy of the application forms and figures for your review. If you have no objection to the
proposed work, the enclosed form should be completed and returned using the self-
addressed, stamped envelope. No response within thirty days of receipt of this letter also
indicates no objection. Any objections to the proposed work should be directed to the
NC Division of Coastal Management {contact information provided on enclosed form).
if you have any questions concerning this information, please contact me at your
convenience and 1 will be happy to discuss it with you.

Mark Westendorff
Environmental Scientist



Enclosure: Notification form
copy of application package



CERTIFIED MATL

RETURN RECEIPT REQUESTED

Date: 12 May 2088

Dear: Mr, and Mrs. Hargett

This letter is to notify you as the representative for the adjacent riparian landowner of John and Debbie
Rouse’s, applicant, proposal 1o construct a residential pier with a T-Head dock equipped with two boeat lifis
constituting two slips. The propesed pier and dock structures include a 137.5” long 6 wide fixed pier
terminating with an 1§ £t x 32 & fixed T-Head platform. Two boat lifts, 12 fx 11.5 &, will be constructed
on either side of the T-Head platform. Water depths at the end of the dock are -1 ft (MLW). Boat lift use
will be restricted to mid to high tide sitpations and no dredging is proposed. The waterward end of the
proposed dock and associated boat lifts will not exceed the established pierhead Iine or the edge of the
navigable channel between the existing spoil island and the mainland. All proposed structures will be
located within the 15 fi. Riparian Setbacks., Attached is the complete Application Package as it was
submitted to the North Carolina Department of Environment and Natoral Resources, Division of Coastal
Management.

Shouid you have no objections to this proposal, please check the appropriate statement below, sign and date
the blanks below the statement and return this letter to: Debbie Wilson, 127 Cardipal Drive Ext
Wilmington, NC 284053845 as soon as possibie. '

Shonld you have objections to this ;Sroposai, please send your writien comments to: Debbie Wilson, 127
Cardinal Drive Ext. Wilmington, NC 28405-3845. Comments must be received within 30 days.

Sineepely,

. Mark Westendorff

............. . Thave no objections to the project as presently proposed.

__1have objections to the project as presently proposed and have enclosed
comments.

Signature

Date



Enclosure: Notification form
copy of application package



Land Management Group,Inc.

Environmental Consultants
Post Office Box 2522
Wilmington, NC 28402
Tel 910-452-0001
Fax: 910-452-0060

Rob L, Moul Suite 14

Larry F. Baldwin _ Downy Branch Office Park

W. Stephen Morrison 3805 Wrightsvilie Avenue

G. Craig Turner _ Wilmington, NC 28403
12 May 2008

Miss Barbara Rae Nelson Treble

707 Doris Ave,

Jacksonville, NC 28540

RE: CAMA Major permit application,
116 Leslie Dr., John and Debbie Rouse, Hubert, Onslow County, NC

I).ear Miss Treble:

As required by the North Carolina Division of Coastal Management, you are
being notified of a request to construct a private dock and pier located adjacent to the
Atlantic Intracoastal Waterway to the southwest of your property. The applicant, John
and Debbie Rouse, proposes to construct a residential pier with a T-Head dock equipped
with two boat lifts constifuting two slips. The proposed pier and dock structures include a
137.5” long 6" wide fixed pier terminating with an 11 ft x 32 fi fixed T-Head platform.
Two boat fifts, 12 fi x 11.5 ft, will be constructed on either side of the T-Head platform.
Water depths at the end of the dock are -1 ft (MLW). Boat lift use will be restricted to
mid to high tide situations and no dredging is proposed. The waterward end of the
proposed dock and associated boat lifts will not exceed the established pierhead line or
the edge of the navigable channel between the existing spoil island and the mainiand. All
proposed structures will be located within the 15 ft. Riparian Setbacks. I have enclosed a
copy of the application forms and figures for your review, If you have no objection to the
proposed work, the enclosed form should be completed and returned using the self-
addressed, stamped envelope. No response within thirty days of receipt of this letter also
indicates no objection. Any objections to the proposed work should be directed to the
NC Division of Coastal Management (contact information provided on enclosed form).
If you have any questions concerning this information, please contact me at your
convenience and I will be happy to discuss it with you.

mi a/mﬁ/

Mark Westendorff
Environmental Scientist



CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Date; 12 May 2008

Dear: Miss Treble

This letter is fo notify you as the representative for the adjacent riparian landowner of John and Debbie
Rouse’s, applicant, proposal to construct z residential pier with a T-Head dock equipped with two boat lifis
constituting two slips. The proposed pier and dock structures include a 137.5° long 6° wide fixed pier
terminating with an 11 ft x 32 1t fixed T-Head platform. Two boat lifts, 12 f x 11.5 ft, will be constructed
on either side of the T-Head platform. Water depths at the end of the dock are -1 fi (MLW). Boat lift use
will be restricted to mid to high tide sitvations and po dredging is proposed. The waterward end of the
proposed dock and associated boat lifts will not exceed the established pierhead Hne or the edge of the
navigable channel between the existing spoil istand and the mainland. Al proposed structures will be
located within the 15 fi. Riparian Setbacks. Attached is the complete Application Package as it was
submitted to the Neorth Caroling Department of Environraent and Natural Resources, Division of Ceastal
Management.

Should you have no objections to this proposal, please check the appropriate statement below, sign and date
the blanks below the statement and retarn this letter fo: Debbie Wilson, 127 Cardinal Drive Ext
Wilmington, NC 28405-3845 as scon as possible.

Should you have objections to this proposal, please send your written comments to: Debbie Wilson, 127
Cardinal Drive Ext, Wilmington, NC 28405-3845. Comments must be received within 30 days.

Sincerely,

Tyl Lo f

Mark Westendorff

I have no objections to the project as presently proposed.

.1 have objections fo the project as presently proposed and have enclosed
comments,

Signhature

Date
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LAND MANAGEMENT GROUP mc.
Environmental Consultants

4 August 2008

Jonathan Howel!

Division of Coastal Management
400 Commerce Ave.

Morehead City, N.C. 28557

Re: CAMA Maijor Permit Application — 116 Leslie Dr, Hubert, Onslow County.
Dear Jonathan,
Enclosed are the updated application malerials as requested in your recent

memo dated 25 July 2008. If | may be of any assistance during your review of
this application, please contact me at your convenience,

Sincerply,

Mark Westendorff
Environmenta! Scientist

Encl.: Application forms and figures
cc: John and Debbie Rouse

www. lngroup.net » info@imgroup.net » Phone: 910.452.0001 « Fax: 510.452.0660
3805 Wrightsville Ave., Suite 15, Wilmington, NC 28403 + P.O. Box 2522, Wilmington, NC
28402



LMG’s Response to
Regquest for Additional Information dated 25 July 2008
CAMA Major Permit Application Package
116 Leslie Drive, Hubert, NC

4 August 2008

Division of Coastal Management, Morehead City — Jopathan Howell

RE: Major Permit Corrections — John and Debbie Rouse

1) MP-1{4) o and p should read none instead of N/A.

- Noted and changed
2} Fill out MP-4 Section 2.

- Noted and completed Section 2.
3) Sign and date all plats.

~ Signed and dated all plats
4) Take off reference to MHW amd ML W and replace w;th NHW and NLW, MHW
is located in the notes in places also as well as the cross sections.

- Changed MHW and MLW to NHW and NLW
5) Label the existing bulkhead on the plats.

~Noted and labeled on all plats as bulkhead or existing bulkhead
6) The existing conditions map states a 75° AEC in the legend.

- Removed entire legend since it was reflecting color differences between lines and
current application is in Black and White.
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Waer Depths Are Relative To NLW.
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ATFACHMENTPF
AvA
NCDENR

North Carolina Depariment of Environment and Natural Resources

Division of Coastal Management

Michael F. Fasley, Governor James H. Gregson, Director William G. Ross Jr., Secratary
: Pecember 8, 2008

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John R, Rouse
Mrs. Debbie Rouse
2232 Warrentons Way
Jacksonville, NC 28546

Prear Mr. and Mrs. Rouse;

This letter is in response to vour application for a Major Permit under the Coastal Area
Management Act {CAMA), in which anthorization was requested fo install a dock with two boatslips
adjacent to the Atlantic Intracoastal Waterway {ATWW), in Onslow County. Processing of the
application, which was received as complete by the Division of Coastal Management’s Morehead City
Office on Auvgust 5, 2008, is now complete. Based on the state’s review, the Division of Coastal
Management has made the following findings:

1) The docking facility is located between two longer piers within 200 feet of the applicant’s
property,

2)  The 138 feet proposed docking facility would extend approximately 113 feet into the waters of
the ATWW ag measured from the waterward edge of the coastal wetlands. The width of the water
body at this location is approximately 218 feet at the project location as measured from the
waterward edge of the coastal wetlands on both sides of the waterbody. The docking facility
would exceed 1/3 the width of the water body by approximately 40 feet.

3)  During the course of the joint State and Federal environmental review for the proposed project,
the Division of Marine Fisheries (EIMF) cbiected fo the proposed project due to the significan
adverse impacts of shallow bottom habitat. DMF would remove their objection if stops were
included on both boatlifts at 18” above the substrate in order to limit the use to mid and high tide
and minimize any potential for prop dredging within the waterbody.

4y The Division of Coastal Management has determined that the proposed project is inconsistent
with the following rule of the Coastfal Resources Comnission:

a) 154 NCAC O7TH.0208(bX 631, which states that pier length shall be limited by “not
cxtending more than one-fourth the width of a natural water body, or humanwmade canal
of basin, Measarements to deterraine widths of the water body, canals or basins shall be
made from the waterward edge of any coastal wetland vegetation which borders the
water-body. The one-fourth length limitation shall not apply in areas where the U.S.
Army Corps of Engineers, or local government in consultation with the Coms of
Engineers, has established an official pier-head line. The one-fowrth length Hrutation
shall not apply when the proposed pier is located between longer piers within 200 feet of
the applicant’s property. However, the proposed pier cannot be longer than the pier head
line established by the adiacent piers, nor longer than 1/3-the width of the water body.”

400 Commerce Avenue, Morehead City, North Carolina 28557
Fhone: 252-808-2808 \ FAX: 252-247-3330 \ Internet: www.nccoastalmanagement.net

An Equal Cpportunity L Affirmative Action Employer - 50% Becycled \ 10% Post Consumer Paper



STATE OF NORTH CAROLINA
DEPARTMENT OF ]U STICE

ROY COOPER £.0. Box 629 REPLY TO:
ATTORNEY (GENERAL RALEIGH, NC 27602 WARD ZIMMERMAN
ENVIRONMENFAL DIVISHON
TEL: (G159} 7 16-6600
Fax: (919 7166767
wzhnmernafnedopgov

MEMORANDUM
TO: Coastal Resources Commission
FROM: Ward Zimmerman, Assistant Attorney General
DATE: January 28, 2009 (for the February 11-13 CRC Meeting)
RE: Variance Request # 09-01 by Bald Head Island Limited, 1L.1LC.

Petitioner proposes a paved marina access road on Bald Head Island, Brunswick County,
North Carolina. The propoesed project includes the construction of an eight-foot wide paved
access road at Deep Point Marina in addition to five wooden landings at the dock entrances and a
V-shaped marina entrance sign in the waters of the Cape Fear River. Petitioner’s application was
denied based on the proposed development’s inconsistency with the Coastal Resources
Commission’s (CRC) 30-foot buffer rule in 15A NCAC 7TH.0209(d)(10), and 15A NCAC
07H.0208(a)(1) and (a)(2)(B) which state that “[u]ses which are not water dependant shail not be
permitted in coastal wetlands, estuarine waters and public trust areas” and that “[blefore
recetving approval for location of a use or development within these AEC’s, the permitting
authority shall find that no suitable alternative site or location outside of the AEC exists for the
use or development.” Petitioner secks a variance from these requirements.

The following additional information is attached to this memorandum:

Attachment A: Relevant Rules

Attachment B: Stipulated Facts

Attachment C: Petitioner’s Position and Staff’s Response to Criteria
Attachment D: Petitioner’s Variance Request and Other Exhibits

ce: George L. Fletcher, Attorney for Petitioner
Brunswick County CAMA LPO
DCM Staft
Jennie Hauser, Special Deputy Attorney General



ATTACHMENT A
(Relevant Rules)

154 NCAC 07H.0208

{a) General Use Standards

15A NCAC 7H.0209

(d) Use Standards.

ok ok

1%

(h

2)

Uses which are not water dependent shall not be permitted in coastal wetlands,
estuarine waters, and public trust areas. Restaurants, residences, apartments,
motels, hotels, trailer parks, private roads, factories, and parking lots are examples
of uses that are not water dependent. Uses that are water dependent may include:
utility easements; docks; wharfs; boat ramps; dredging; bridges and bridge
approaches; revetments, bulkheads; culverts; groins; navigational aids; mooring
pilings; navigational channels; simple access channels and drainage ditches.

Before being granted a permit by the CRC or local permtting authority, there
shall be a finding that the applicant has complied with the following standards:

(A)

B)

The location, design, and need for development, as well as the
construction activities involved shall be consistent with the stated
management objective.

Before receiving approval for location of a use or development within
these AECs, the permit-letting authority shall find that no suitable
alternative site or location outside of the AEC exists for the use or
development and, further, that the applicant has selected a combination of
sites and design that will have a minimum adverse impact upon the
productivity and biologic mtegrity of coastal marshland, shellfish beds,
beds of submerged aquatic vegetation, spawning and nursery areas,
important nesting and wintering sites for waterfow] and wildlife, and
important natural erosion barriers (cypress fringes, marshes, clay soils).

Within the Coastal Shorelines category {estuarine and public trust shoreline AECs), new
development shall be located a distance of 30 feet landward of the nonmal water level or
normal high water level, with the exception of the following:

Water-dependent uses as described in Rule 07H .0208(a)(1) of this Section;

(A)
B)
(&)
)

Pile-supported signs (in accordance with local regulations);
Post- or pile-supported fences;

Elevated, slatted, wooden boardwalks exclusively for pedestrian use and six feet
in width or less. The boardwalk may be greater than six feet in width if it is to
serve a public use or need;

2ofi4 CRC-VR-09-01



(E)
)
(€}

(H)

(O

&)

Crab Shedders, if uncovered with elevated trays and no associated impervious

surfaces except those necessary to protect the pump;

Decks/Observation Decks limited to slatted, wooden, elevated and unroofed decks

that shall not singularly or collectively exceed 200 square feet;

Grading, excavation and landscaping with no wetland fill except when required

by a permitted shoreline stabilization project. Projects shall not increase

stormwater runoff to adiacent estuarine and public trust waters;

Development over existing impervious surfaces, provided that the existing

impervious surface is not increased and the applicant designs the project to

comply with the intent of the rules to the maximum extent feasible;

Where application of the buffer requirement would preclude placement of a

restdential structure with a footprint of 1,200 square feet or less on lots, parcels

and tracts platted prior to June 1, 1999, development may be permitted within the
buffer as required in Subparagraph (d)}(10) of this Rule, providing the following
criteria are met:

(1) Development shall minimize the impacts to the buffer and reduce runoff
by limiting land disturbance to only so much as is necessary to construct
and provide access to the residence and to allow installation or connection
of utilities such as water and sewer; and

(1)  The residential structure development shall be located a distance landward
of the normal high water or normal water level equal to 20 percent of the
greatest depth of the lot. Existing structures that encroach into the
applicable buffer area may be replaced or repaired consistent with the
criteria set out in Rules .0201 and .0211 in Subchapter 07] of this Chapter;
and

Where application of the buffer requirement set out in 15A NCAC O7H

0209(d)(16) would preclude placement of a residential structure on an

undeveloped lot platted prior to June 1, 1999 that are 5,000 square feet or less that

does not require an on-site septic system, or on an undeveloped lot that is 7,500

square feet or less that requires an on-sife septic system, development may be

permitted within the buffer if all the following criteria are met:

(1) The lot on which the proposed residential structure is to be located, is
located between:

1) Two existing waterfront residential structures, both of which are
within 100 feet of the center of the lot and at least one of which
encroaches into the buffer; or

(I}  An existing waterfront residential structure that encroaches into the
buffer and a road, canal, or other open body of water, both of
which are within 100 feet of the center of the lot;

(i) Development of the lot shall minimize the impacts fo the buffer and
reduce runoff by limiting land disturbance to only so much as is necessary
to construct and provide access to the residence and fo allow installation or
connection of utilities;

(i)  Placement of the residential structure and pervious decking may be
aligned no further into the buffer than the existing residential structures
and existing pervious decking on adjoining lots;
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(iv)

(v)

The first one and one-half inches of ramfall from all impervious surfaces
on the lot shall be collected and contained on-site in accordance with the
design standards for stormwater management for coastal counties as
specified in 13A NCAC 02H .100S. The stormwater management system
shail be designed by an individual who meets applicable State
occupational licensing requirements for the type of system proposed and
approved during the permit application process. If the residential structure
encroaches Into the buffer, then no other impervious surfaces will be
allowed within the buffer; and

The lots must not be adjacent fo waters designated as approved or
conditionally approved shelifish waters by the Shellfish Sanitation Section
of the Division of Environmental Health of the Department of
Environment and Natural Resources.

4o0f14 CRC-VR-09-01



ATTACHMENT B
(Stipulated Facts)

Bald Head Island Limited, LL.C (Limited) has been the owner and developer of Bald
Head Island since 1984, Bald Head Island was originally comprised of approximately
12,000 acres of land and estuarine marsh. The actual development on the Island consists
of approximately 2,000 acres with the balance having been donated to the state of North
Carolina for conservation purposes.

Plans call for a total of approximately 2,000 dwelling structures when Island build-out is
completed; with the vast majority of those structures being single family and cluster
single family homes.

In addition to visits by homeowners Bald Head Island receives thousands of annual
visitors who rent vacation accommodations, visit the Old Baidy Lighthouse and
participate in the programs of the Bald Head Island Conservancy. All of those
mdividuals are transported through the existing Indigo Plantation Marina; however, these
operations will be transferred to the Deep Point Marina in early summer of 2009. The
entire Deep Point project totals seventy eight acres and will accommodate parking for
3,000 vehicles. According to records maintained by Limited in excess of 300,000 annual
passenger trips are taken on ferries operated by the applicant.

With the exception of limited access by private boat, all persons, supplies, and materials
are delivered fo Bald Head Island by passenger ferries owned and operated by Limited; or
barge service provided by Limited. The ferry is the principal means of evacuation for
persons wmvolved in medical emergencies. Passenger ferry operations are regulated by

the North Carolina Utilities Commission.

The property immediately at issue is nine acres on which has been developed the Deep
Point Marina. This development has taken place under the authority of CAMA Major
Permit Number 9196, issued on June 3, 1996, The marina bulkhead and entrance
channel were completed in 2000. Since this completion, barge service and
contractor/employee ferry operations have taken place from Deep Point. Ferry
passengers currently utilize an existing covered landing dock and related walkways,

Limited is nearing completion of its new Deep Point passenger terminal, a multi-level
490,000 square foot structure authorized under Permit 91-96. Much of the design and
ultimate function of the terminal was dictated by the requirements of the Transportation
Safety Administration in the areas of passenger, baggage and staging security.

Deep Point passenger operations will primarily utilize Limited’s two eighty-two foot
passenger catamaran ferries. When placed in service at total capacity these vessels will
have US Coast Guard K-boat certification enabling them to carry 230 passengers per trip,
Currently these vessels are certified to carry 149 passengers per trip.
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9.

10,

11

12.

13.

Limited is currently completing development of an 80 slip marina within a large portion
of the Deep Point marina basin. The entire marina, including ferry and other commercial
operations, will accommeodate 100 slips. There is a jetty wall on the south shore.

Two of the items sought through this variance request pertain only to the recreational
marina located generally southwest of the marina entrance and south jetty wall, The third
item involves the proper location of marina signage adjacent to the Cape Fear River.

Pursuant to requests dated July 8, 2008 Limited mitially sought:

(a) 2 minor modification of Permit 91-96 to allow it to construct an eight-foot wide paved
access surface approximately 12 feet waterward of the normal water level within the
thirty foot normal high water line, approximately a quarter mile in length, and
approximately six-feet landward of the permitted six-foot wooden walkway that
surrounds the recreational marina now under development. This was also to include a
single 28 by 28 ft. paved turn-around area,

{b) a minor modification of Permit 91-96 to allow it to construct five (5) 20 by 28 f1,
landings (platforms) at the tops of the ramps, within 30 feet of the normal water level,
that allow access to the five floating pier or dock structures within the recreational
matina, identified as Docks A, B, C, D, and E/F.

(c) a minor modification of Permit 91-96 to allow construction of a Deep Point Marina
entrance sign out in the water as depicted on drawing DPM-5,

Pursuant to a letter dated August 28, 2008, the Division of Coastal Management denied
the request for minor permit modification to allow the construction of the paved access
surface and the turn-around area finding that it was to be located within the 30-foot
Coastal Shoreline buffer inconsistent with 15A NCAC 07H.0209(d) (10); and also denied
the request for minor permit modification to allow construction of five 20 by 28 ft.
wooden landings or platforms at the tops of the dock access ramps within the 30-foot
Coastal Shoreline buffer, based on a determination that the total square footage of the
five structures was 2,800 square feet and thus in excess of the 200 feet allowed under
15SA NCAC 07H.0209 (d)(10).

Pursuant to a letter dated December 5, 2008, DCM denied the request for a minor permit
medification to allow placement of marina signage in the Public Trust Areas and
Estuarine Waters Areas of Environmental Concern, due to three main reasons: the sign
was considered a non-water dependent structure; a feasible high ground alternative
location existed; and the proposed project was inconsistent with 15A NCAC
07H.0208(a)(1) and 15A NCAC 07H.06208(a)(2)(b).

During the course of the review of the in-water sign request, the U.S, Army Corps of
Engineers indicated that they did not object to the proposed project.
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14.  The paved surface (road) requested by applicant runs from the Harbormaster’s Office
around the recreational marina to the entrance channel bulkhead a total distance of one-
quarter of a mile.

15, Each of the five landings or platforms requested at the tops of the dock access ramps
measures 20 by 28 fi. or 560 square feet, for a total area of 2,800 square feet.

16. The five landings or platforms requested will serve the six docks (A through F) and the
number of slips (individual boat or vessel moorings) shown adjacent to the following
dock designation:

A Dock 6 slips

B Dock 17 slips
C Dock 19 slips
D Dock 11 ships

E/F Dock 27 slips (total)
These existing docks have been used since 2000.
17.  The Deep Point marina was originally sited and permitted in 1996, at which point in time

the thirty foot buffer did not exist. Marina site clearing and excavation began in 1997
and 1998.
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ATTACHMENT C
(Petitioner’s Position and Staff’s Response to Criteria)

L Wil strict application of the applicable development rules, standards, or orders
issued by the Commission cause the petitioner unnecessary hardships? If so, the
petitioner must identify the hardships.

Petitioners® Position: Yes.

Petitioner contends that the application of the cited rules constitutes an unnecessary
hardship because the rules do not appear to address facts and characteristics mherent to this
property and project. The rules are directed at individual piers, docks and related structures such
as are customarily built on residential lots or smaller tracts. This quite naturally might lead to
hardship in cases such as the one that is the subject of this request, involving a 100 slip facility.

The thirty foot high water set back became effective after the marina was designed and
initially permitted in 1996, The original design for the marina was largely driven by the
characteristics of the property, and these are the characteristics which CAMA took mto account
when issuing the permit. The 8" wide paved surface is meant as a safety/access road surrounding
the recreational portion of the marina running from the Harbormaster’s Office to the northeast
end of the marina (F-Dock) at the entrance channel bulkhead. The distance from the
Harbormaster’s Office to this point is approximately one quarter of a mile. One of the principal
purposes of this surface is to allow access for fire and other emergency vehicles; including
equipment that would be employed in order to contain a fuel or hazmat spiil.

In addition, the first CAMA permit for the Deep Point site that was issued before the
marina was constructed tasked Limited to assure adequate trash pickup to keep the waters of the
marina clean. Petitioners’ plans call for the Harbormaster to use eleciric golf carts or similar
vehicles for daily trash pickups. Servicing numerous trash receptacles that surround the marina
as well as garbage generated by recreational use is better accomplished by these means, which in
turn serves the original intent at the time of permitting, as well as preventing degradation of the
adjacent waters and land within the AEC,

At the time the marina was originally sited/permitted in 1996, there was not an issue with
placing the minimal width paved surface between the adjacent wetland and the marina bulkhead.
The property has not changed; nor has the concept for the marina. The paved access surface will
facilitate a limited and defined use that will occur behind a substantial bulkhead within the
marina confines. When one considers that this use is being made in the interest of safety and the
environmental objectives upon which CAMA is in part premised, Petitioners submit that it
becomes the reasonable use for the property and to do otherwise becomes a hardship per se.

Petitioners also suggest that the 200 square foot dock landing himitation is more
appropriate for an individual residential dock and landing constructed on an individual iot. Deep
Point Marina is both a commercial and recreational 100 slip marina. There are five docks
servicing six to seventeen slips served by each of the proposed wooden landings. Petitioners
contend that if the rule is applied as currently cited, only 40 square feet is allowed for each
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landing. Handicap turn around space (5° diameter circle) alone requires 20 square feet of clear
space at the top of each ramp.

By way of further illustration, if one allocates the total decks and landings square footage
requested by Petitioners among all the boat slips, the area allocable to each slip is well below the
regulatory limitation. Eighty individual piers or docks would arguably qualify for a total of
16,000 square feet of deck or landing space. However, these five landings will occupy only
3,000 square feet, or less than 40 square feet per each boat accommodated, well below the 200
square foot total contained in the rule. Tt is only in the aggregate that an issue arises; but no
provision Is made in the rule for this circumstance. Petitioners believe that a marina such as this,
permitted, constructed and operated under a total use of the property, becomes reasonable
because more citizens can make use of the coastal environment via a facility that has less total
impact upon the AEC. Since strict application of the rule will not aliow for this result, it can
only be reasonably concluded that an unnecessary hardship exists by virtue of the application of
the rule.

With regard to the location of the marina signage, Petitioners believe that a variance is
justified because the current ruling of the DCM fails to take into account the unique
circumstances that arise at this project and property, which in turn produces an unnecessary
hardship. Approaching the marina property from the northeast boaters traveling the Cape Fear
River/ICW encounter the lengthy Archer Daniels Midlands (ADM) pier, Price’s Creek (the inlet
on which the terminal for the Southport-Fort Fisher Ferry is located) and then Limited’s Deep
Point Marina within a distance of 3000 feet. Approaching from the southwest, the Deep Point
Marina, Price’s Creek and the ADM pier are still prominent navigational features; and below
Deep Point Marina are a number of lengthy private piers and small inlets.

Even using charts, GPS and Plotters, which many recreational boaters carry today, the
features near the property can be confusing. This possibility is all the more likely at night or
during reduced visibility because all of these features are marked by the standard red and green
lighted markers. The ADM facility 1s purely commercial and handles larger sea going vessels,
The car ferries that operate in and out of Price’s Creek are sizable and have little room to
maneuver in that inlef. Petitioners believe that placement of the Deep Point Marina sign as
requested will reduce the likelihood of confusion when identifying the marina entrance from
among all these features. This in turn will help avoid potential safety issues if pleasure boaters
were to encounter commercial vessels because of a mistake in locating the marina entrance.

With safety and avoidance of confusion being the primary concerns the Petitioners seek
to address, they suggest that the placement of the sign becomes, in part, the reasonable use of the
property. Petitioners also note that the Army Corps of Engineers does not object to this request.

Staff’s Position: No.

Staff believes that strict application of the buffer rule and the general use standards for
non-water dependent uses such as a marina sign do not cause an unnecessary hardship for the
Petitioner. The Petitioner believes that the cited rules are directed at residential development or
small lots and not for marinas such as this. Staff does not agree. Large developments such as
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this marina and its associated amenities are exactly the type of entity the staff believes the
Commission intended to regulate with its regulations. Impervious coverage and butlt upon areas
within the 30-foot buffer are the major causes of stormwater runoff. In addition, the
Commission recognized that there are traditional activities that do not create significant impacts
to water quality and thus adopted 10 exceptions to the buffer rule that would have minimal
impact to the buffer itself and to the water quality of the adjacent waters. Petitioners request
does not fall into any of the 10 exceptions.

In the staff's opinion, the Petitioner has not attempted to minimize the project in either
size or location of either the road or the five platforms. Similarly, the Petitioner has not
submitted any kind of innovative stormwater collection system to mitigate for the 1impacts to the
30-foot buffer as a result of the paved 8-foot road or five platforms. Staff recognizes the need
for measures to ensure public safety within the marina including fire and emergency vehicles,
but alternatives that are more compliant with the buffer standards appear to be available. In
addition, arguing that the 8-foot wide paved road will facilitate trash pickup, and therefore
prevent degradation of the adjacent waters, is not an adequate justification for the staff.

Petitioner also argues that the buffer standards limiting how much slatted and elevated
decking can be located in the buffer is too restrictive for a marina of this size and that the square
footage limitation should be allocated for each pier or dock. In this case, the Petitioner is
confusing dock and pier standards with buffer standards. The regulations associated with the
size of docks and piers are more associated with Public Trust impacts, while the water quality
concemns addressed in this case relate to the buffer standards. Docks and piers located within
large marinas over the water are already given tremendous freedom in terms of size to address
the specific uses of those structures. In addition, the rules in question here are the buffer
standards which are intended to protect water quality,

Finally, the Petitioner argues that the marina sign needs to be located in the Public Trust
Areas and Estuarine Waters and not on the shoreline because of Hmited visibility and large docks
adjacent to the marina tract. Staff argues that allowing such non-water dependent uses out into
the Public Trust Waters is unnecessary and contrary to the Public Trust doctrine.

H. Do such hardships result from conditions peculiar to the petitioner’s property, such
as location, size, or topography of the property? Explain.

Petitioners® Position: Yes.

Deep Point Marina is situated along the Cape Fear River/Intracoastal Waterway, at the
north end of Southport, adjacent to the NC Southport-Fort Fisher State Ferry Site at the end of
NC Route 211/Ferry Road. The 78 acre site was purchased in 1996 in order to provide sufficient
parking capacity for future build out of Bald Head Island and to accommodate the corresponding
demands for passenger ferry and barge operations. The marina basin was sited with much
feedback from CAMA, and the entrance channel was shifted based on CAMA recommendations.
The final siting was within approximately 25° of the east wall of the marina. Petitioners recall
that at the time the 30’ buffer restrictions were not in place.
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The Deep Point Marina Passenger Ferry Terminal has undergone much thought and
planning as to staging passenger and baggage drop-off and pick-up. The Bald Head Isiand Ferry
is now and will likely continue to be the largest passenger carrying operation in the state,
conducting the most frequent passenger runs between destinations. The ferries are currently
certified to carry 149 passengers and when the Deep Point facility is completed will be certified
under US Coast Guard K-Boat requirements for the carriage of up to 230 passengers. Asa
consequence of this the property design and marina operation were driven by the need for a
sizeable passenger ferry terminal, the design of which was independently influenced by
Transportation Safety Administration and US Coast requirements.

While ferry operations do not directly necessitate this variance request, the needs and
requirements of the Ferry Terminal were of prime importance in shaping the whole stte. The
recreational portion of the marina is located mostly on the southern end of the marina, instead of
being wrapped around the whole marina as would usually be the case. Petitioners believe that
the 80 boat slips at issue require sufficient access for safety vehicles and equipment; and that the
decks and landings as requested are reasonable given this property and project. The location of
the property, adjacent to the Southport-Fort Fisher ferry operation and ADM pier, and other
existing piers and small inlets, is a condition peculiar to the Deep Point Marina that creates the
hardship from the signage perspective.

Petitioners assert that it is thus the comprehensive character of the maria with the
incorporated recreational component that constitutes conditions peculiar to the property which in
turn cause the hardship under the rules as currently applied.

Staff’s Position: No.

Staff disagrees with the Petitioner that there are hardships that result from conditions that
are peculiar to the Petitioner's property. The Deep Point Marina is typical of many high ground
basins in size of the basin as well as the nwmber of slips. Because it runs a passenger ferry to an
island more frequently than other marinas does not give it the privilege or right to unnecessarily
encroach into the Public Trust Areas with signs, or to impact the buffer such that water quality of
the adjacent waters is impaired. Staff sees nothing in the location of the Deep Point Marina that
is unique or special

I, Do the hardships result from the actions taken by the Petitioner? Explain.

Petitioners’ Position: No.

Petitioners note that with regard to the paved access 10 the marina slips, the marina permit
was issued i 1996, before the 30° “buffer rule” was in existence. Although there have been
numerous minor permit modifications through the years, the basic design, size and siting of the
marina is the same as initially approved in 1996. It is the previously approved characteristics of
design and siting that apparently have come into question under the current rales application,
which in tum creates hardship. It is impossible to shiff the marina, and the space constraints due
to the 404 wetland were not an issue when the marina was constructed.
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The Deep Point Marina is a comprehensive development providing for passenger ferry,
cargo and recreational boater usage, constructed pursuant to an equally comprehensive matrix of
permits and approvals. The design and engineering was determined by the characteristics of the
site and best reasonable usage. Petitioners submit that the deck and landing limitation was
misapplied to this set of facts in that it does not address the attributes of a large marina. As
Petitioners have previously set forth above, if this issue is approached from the standpoint of
allocation of the total deck and landing area among the number of slips served, the total square
footage is well below that which would be permitted for this number of pier or dock users.

Regarding the marina signage, Petitioners note that those concerns arise because of the
influences on this property from substantial neighboring commercial and public transportation

operations, matters that are completely separate from actions taken by the apphicants.

Staff’s Position: Yes,

Staff believes that any hardship that the applicant suggests is as a result of the design of
this particular project. Many marinas have dry hydrants on the docks for fire protection to serve
inaccessible boat slips. This is a common solution to fire protection for docks and marinas.
Furthermore, the Petitioner has not attempted to shift the 8'-wide paved road away from the
water while in fact there are many locations along the perimeter of the marina where the road
could be shifted, Similarly, the same can be said of the platforms. These structures do not have
to be located in the buffer at all. Finally, the Petitioner has not attempted to provide any kind of
immovative stormwater collection system 1o address the encroachment of the road and platforms
into the buffer or the increase in impervious coverage.

The Petitioner submits that the deck and landing linntation was misapplied to their facts
because they are a large marina. Staff disagrees. The four square foot per linear foot of
shoreline rule for docks and piers can be waived for marinas when a documented use justifies the
need. This case deals with platforms in the buffer, however, the rule is explicit and the exception
to the rule only allows for a total of 200 square feet of platform in the 30*-buffer. It should be
noted that the existing marina has an 8'-wide dock around much of its perimeter with a 6™-wide
high ground wooden walkway around the entire perimeter. Staff asserts that additional platforms
within the buffer appear unnecessary or at least not critical to the operation of the marina.

IV,  Will the variance requested by the petitioner: (1) be consistent with the spirit,
purpose, and intent of the rules, standards or orders issued by the Commission; (2)
secure the public safety and welfare; and (3) preserve substantial justice? Explain.

Petitioners’ Position: Yes.

Petitioners contend that the primary purpose of the requested paved access surface is to
provide access for fire and emergency vehicles and transportation of equipment in the event of
an emergency. In order to accomplish this purpose the surface must access all marina slips and
run to the channel entrance bulkhead. These vehicles are heavy and are not particularly suited
for travel on the sand based surface of the marina site generally. Petitioners submit that these
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concerns for safety are entirely consistent with the applicable rules, the underlying intent, and
Justice.

The size (square footage) of the wood dock landings is based on the placement of items
that are necessary for a safe and modern marina including life rings and lines, site lighting, bike
racks, dock carts and suitable garbage receptacles. There is also a concern for ample space to
accommodate handicap access. In addition, the total area of deck or landing space will be
substantially less than would be allowable in the case of individual or smaller structures serving
the same number of boaters. The minor changes sought pursuant to Petitioners’ variance request
will have no conceivable adverse impact on water quality or the surrounding estuarine areas. In
fact, to the extent that they facilitate better trash containment and collection, they will prevent
degradation of the surrounding waters.

Regarding the marine signage, Petitioners submit that their request falls largely in the
realm of concern for public safety as it secks to avoid confusion and potential encounters
between commercial and private vessels/boaters. In addition, within the letter and spirit of the
applicable rules moorings pilings and pilings used for navigational aids would likely be
permitted; and so Petitioners believe that this use is similar in application,

Petitioners assert that the changes requested will not expand the usage of the permitted
area or enlarge the development. They will, however, improve the use and enjoyment of this
facility by members of the public; a facility which in and of itself will provide significant
recreational access to these waters and surrounding coastal environments. Most importantly, the
changes will contribute to improved safety for those using the marina.

Staff’s Position: No.

Staff does not believe that the project meets the spirit, purpose and intent of the rules.
The signage in the water conflicts with typical Public Trust Areas (waters and bottoms) uses.
Such allowances could open up the Public Trust Waters to a commercializing of these waters and
the possibility of other uses would be limitless.

The primary purpose of the 30"-buffer is to ensure protection of the water quality of the
adjacent waterbody. Constructing an 8'-wide paved road within the buffer with no means of
controling stormwater runoff is in direct conflict with the management objectives of the Coastal
Shoreline AEC as well as the use standards of the rule. The management objective of the
Coastal Shoreline is to ensure that development is compatable with the dynamic nature of coastal
shorelines as well as the values and the management objectives of the estuarine and ocean
system. Other objectives are to coordinate and establish a management system capable of
conserving and utilizing these shorelines so as to maximize their benefits to the estuarine and
ocean system. Staff believes a paved road along much of the perimeter of the marina, five 560~
square foot platforms and a sign in the water are more than mere changes as the Petitioner
asserts, and that each has significant ramifications that run contrary to the objectives of the
Commission's rules.
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ATTACHMENT D
(Petitioner’s Variance Request and Other Exhibits)
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DCM FORM il CAMA VARIANCE REQUEST DCM FILE NO. 91-96

(revised 6/26/06)

“
fonyoF
Taeer oL i

Petitioner supplies the following information:

NG ATV
Your Name Bald Head Island Limited, LLC (Bruce Marek, P.E., Agent) Enviranmial
Address P.O. Box 3069
Telephone 910-457-7517

Fax and/or Email 910-457-7463  bmarek(@bhisland.com

Name of Your Attorney (if applicable) George L. Fletcher  Fletcher, Ray & Satterfield, LLP
Address 131 Racine Drive  Suite 201 Wilmington, NC 28403

Telephone 910-251-9900

Fax and/or Email 910-251-9667 gfletch@fietcheriaw.com

Have you received a decision from the Division of Coastal Management (DCM) or a Local
Permit Officer denying your application for a CAMA permit?
no {You are not entitled to request a variance until your permit application
has been dented.)

X wyes {Youmay proceed with a request for a variance.)

What did you seek a permit to do?

1. To have an 8-foot wide paved access road with a turnaround for emergency vehicles and
harbormaster access to the end of the Deep Point Marina, within the 30" marina buffer.
Drawing DPM-6

2. To have five 20’x 28" wooden landings (platforms), one each at the tops of the ramps
leading to A, B, C, D & F Docks of the recreational portion of the 100 slip marina. This
size is requested to allow for space for “raccoon proof” garbage receptacles, dock cart
storage, ring buoy storage, a bike rack, and proper space for handicap turnaround without
encroaching on the continuous flow of pedestrian traffic on the already approved parallel
to bulkhead 6” wood walkway. Drawing DPM-4

3. Tohave an §” x 20’ V-shaped marina entrance sign, north of the Deep Point Marina
entrance channel, in the waters of the Cape Fear River, landward of a line between the
end of the ADM Pier and the Deep Point Jetty (waterward) end. Drawing DPM-5

RECE o




What Coastal Resources Commission rule(s) prohibit this type of development?

1. 15A NCAC 07H.0209(d)(10) (A) Private Roads that are non-water dependent within 30 of
normal high water;

2. 15A NCAC 07H.0209(d)10) (F) Decks/Observation Decks limited to slatted, wooden,
elevated, and unroofed decks that shall not singularly or collectively exceed 200 square feet.

3. 15A NCAC 07H.0208(a)(1) “Uses which are not water dependent shall not be permitted in
coastal wetlands, estuarine waters and public trust areas” and 15 NCAC 07H.0208(a)(2)(b)
“Before receiving approval for location of a use or development within these AEC’s, the permit-
letting authority shall find that no suitable alternative site or location outside of the AEC Exists
for the use or development.”

Can you redesign your proposed development to comply with this rule? __no_ If your answer
is no, explain why you cannot redesign to comply with the rule.

Actually this is best expressed as a qualified “no” when viewed in context. The marina is home
to the Bald Head Island Passenger Ferries and the tug/barge service to the island. Limited 1s
already well into development and construction of the recreational marina; and some passenger
(contractor) operations have been operating out of Deep Point since 2001. The barge service to
the island has been operating out of the marina entrance channel berth since 2000, and prior to
that was operating off the beach-head on the site since 1996. This has been accomplished
pursuant to the original permit and a number of renewals and minor modifications occurring
since 1996. We believe that the best, most reasonable and safest use of the marina, including the
recreational portion of the marina, can be accomplished pursuant o the designs and structures
sought by this variance request. We also believe that the rules should not be strictly applied in
this instance because of the unique characteristics of this property and indeed all large marinas.
As discussed infra., we contend that the spirit of CAMA and its rules and regulations is fully
served by this request.

Can you obtain a permit for a portion of what you wish to do? __ yes
the permit would allow.

If so, please state what

A number of what the applicant has identified as Marina Necessities/Accessories have already
been approved. And, as stated the general marina permit has been issued since 1996, However
the three matters at issue under this request have been denied by DCM rulings. In this instance
we believe that the access surface, size of decks and landings, and signage location are important
stand alone issues; although integral fo overall design and marina operations.



State with specificity what you are NOT allowed to do as a result of the denial of your permit
application. It will be assumed that you can make full use of your property, except for the uses
that are prohibited as a result of the denial of your permit application.

1.
2.
3.

We will not have safe access for emergency vehicles along the major docks.

The top of ramp dock landings will be undersized for safe usage of the marina.

Place the marina entrance sign in a location that is visible from both the north and south
approaches from the Cape Fear River to the marina, considering the visual obstructions
from the ADM fixed pier and the entrance to the adjacent NC State Ferry landing at
Prices Creek.

RESPOND TO THE FOUR STATUTORY VARIANCE CRITERIA:

L

Identify the hardship(s) you will experience if you are not granted a variance and explain
why you contend that the application of this rule to your property constitutes an
unnecessary hardship. [The North Carolina Court of Appeals has ruled that this factor
depends upon the unique nature of the property rather than the personal situation of the
landowner. It has also ruled that financial impact alone is not sufficient to establish
unnecessary hardship, although it is a factor to be considered. The most important
consideration 1s whether you can make reasonable use of your property if the variance is
not granted. [ Williams v. NCDENR, DCM, and CRC, 144 N.C. App. 479, 548 $.E.2d 793
(2001).)

In general we believe that application of the cited rules constitutes an unnecessary
hardship because the rules do not appear {o address facts and characteristics inherent to
this property and project, or for that matter any sizeable commercial/recreational marina.
The rules, although thoughtfully drafted, are directed at individual piers, docks and
related structures such as are customarily built on residential lots or smaller tracts. This
quite naturally might lead to hardship i cases such as the one that is the subject of this
request involving a 100 slip facility.

The thirty foot high water set back became effective after the marina was designed and
initially permitted in 1996. The original design for the marina was largely driven by the
characteristics of the property, and these are the characteristics which CAMA took into
account when issuing the permit. The 8 wide paved surface is meant as a safety/access
road surrounding the recreational portion of the marina running from the Harbormaster’s
Office to the northeast end of the marina (F-Dock) at the entrance channel bulkhead. The
distance from the Harbormaster’s Office to this point is approximately one quarter of a
mile. One of the principal purposes of this surface is to allow access for fire and other
emergency vehicles; including equipment that would be employed in order to contain a
fuel or hazmat spill.

In addition, the first CAMA permit for the Deep Point site issued before the marina was
constructed tasked Limited to assure adequate trash pickup to keep the waters of the
marina clean. Our plans call for the Harbormaster to use electric golf carts or similar



vehicles for daily trash pickups. Servicing the numerous trash receptacles that surround
the marina as well as garbage generated by recreational use is better accomplished by this
means, which in turn serves the original intent at the time of permitting, as well as
preventing degradation of the adjacent waters and land within the AEC.

At the time the marina was originally sited/permitted in 1996 there was not an issue with
placing the minimal width paved surface between the adjacent wetland and the marina
bulkhead. The property has not changed; nor has the concept for the marina. The paved
access surface will facilitate a limited and defined use that will occur behind a substantial
bulkhead within the marina confines. When one considers that this use is being made in
the interest of safety and the environmental objectives upon which CAMA is in part
premised, we submit that it does become the reasonable use for the property and to do
otherwise becomes a hardship per se.

Continuing in this regard we suggest that the 200 sq ft dock landing limitation is more
appropriate for an individual residential dock and landing constructed on an individual
lot. Deep Point Marina is both a commercial and recreational 160 ship marina. There are
five docks servicing six 10 seventeen slips served by each of the proposed wooden
landings. If the rule is applied as currently cited only 40 sq ft is allowed for each landing.
Handicap turn around space (5° diameter circle) alone requires 20 sq ft of clear space at
the top of each ramp.

By way of further illustration, if one allocates the total decks and landings square footage
herein requested among all the boat slips the area allocable to each slip is well below the
regulatory limitation. Eighty individual piers or docks would arguably qualify for a total
of 16,000 square feet of deck or landing space. However, these five landings will occupy
only 3,000 square feet, or less than 40 square feet per each boat accommodated, well
below the 200 square foot total contained in the rule. It is only in the aggregate that an
issue arises; but no provision is made in the rule for this circumstance.

We believe that a matina such as this, permitted, constructed and operated under a
comprehensive plan better accomplishes the regulatory intent of CAMA, The applicant’s
total use of the property becomes reasonable in fact because more citizens can make use
of the coastal environment via a facility that has less total impact upon the AEC. Since
strict application of the rule will not allow this result, it can only be reasonably concluded
that an unnecessary hardship exists by virtue of the application of the rule.

Turning to our request with regard to the location of marina signage, we believe that a
variance is justified because the current ruling of the DCM fails to take into account the
unique circumstances that arise at this project and property, which it turn produces an
unnecessary hardship. Approaching the marina property from the northeast boaters
traveling the Cape Fear Rivet/ICW encounter the lengthy Archer Daniels Midlands
{ADM) pier, Price’s Creek (the inlet on which the terminal for the Southport-Fort Fisher
Ferry is located) and then Limited’s Deep Point Marina within a distance of 3000 feet,
Approaching from the southwest, the Deep Point Marina, Price’s Creek and the ADM
pier are still prominent navigational features; and below the Deep Point Marina are a



1.

number of lengthy private piers and small inlets.

Even using charts, GPS and Plotters, which many recreational boaters carry today, the
features near the property can be confusing. This possibility is all the more likely at
night or during reduced visibility because all of these features are marked by the standard
red and green lighted markers. The ADM facility is purely commercial and handles
larger sea going vessels. The car ferries that operate in and out of Price’s Creek are
sizeable and have little room to maneuver in that inlet. We believe that placement of the
Deep Point Marina sign as requested will reduce the likelihood of confusion when
identifying the marina entrance from among all these features. This in turn will help
avoid potential safety issues if pleasure boaters were to encounter commercial vessels
because of a mistake in locating the marina entrance.

With safety and the avoidance of confusion being the primary concerns we seek to
address via this request, we suggest that placement of the sign as requested becomes, in
part, the reasonable use of the property. We also note that the Army Corps of Engineers
doces not object to this request,

Describe the conditions that are peculiar to your property (such as location, size, and
topography), and cause your hardship.

Deep Point Marina is situated along the Cape Fear River/Intracoastal Waterway, at the
north end of Southport, adjacent to the NC Southport-Fort Fisher State Ferry Site at the
end of NC Route 21 1/Ferry Road. The 78 acre site was purchased in 1996 in order to
provide sufficient parking capacity for future build out of Bald Head Island and to
accommodate the corresponding demands for passenger ferry and barge operations. The
marina basin was sited with much feedback from CAMA, and the entrance channel was
shifted based on CAMA recommendations. The final siting was within approximately
257 of the east wall of the marina. We recall that at the time the 30 buffer restrictions
were not in place.

The Deep Point Marina Passenger Ferry Terminal has undergone much thought and
planning as to staging passenger and baggage drop-off and pick-up. The Bald Head
Island Ferry is now and will likely continue to be the largest passenger carrying operation
in the state, conducting the most frequent passenger runs between destinations. The
ferries are currently certified to carry 149 passengers and when the Deep Point facility is
completed will be certified under US Coast Guard K-Boat requirements for the carriage
of up to 230 passengers. As a consequence of this the property design and marina
operation were driven by the need for a sizeable passenger ferry terminal, the design of
which was independently influenced by Transportation Safety Administration and US
Coast Guard requirements.

While ferry operations do not directly necessitate this variance request, the needs and
requirements of the Ferry Terminal were of prime importance in shaping the whole site.
The recreational portion of the marina 1s located mostly on the southern end of the
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matina, instead of being wrapped around the whole marina as would usually be the case.
We believe that the 80 boat slips at issue require sufficient access for safety vehicles and
equipment; and that the decks and landings as requested are reasonable given this
property and project. The location of the property, adjacent to the Southport-Fort Fisher
ferry operation and ADM pier, and other existing piers and small inlets, is a condition
peculiar to the Deep Point Marina that creates the hardship from the signage prospective.

1t is thus the comprehensive character this marina with the incorporated recreational
component that constitutes conditions peculiar to the property which in turn cause the
hardship under the rules as currently apphed.

Explain why your hardship does not result from actions that you have taken.

With regard to the paved access to the marina slips we note that when the manna permit
was issued in 1996 the 30” “buffer rule” was not in existence. Although there have been
numerous minor perrmt modifications through the years the basic design, size and siting
of the marina is the same as initially approved in 1996, 1t is the previously approved
characteristics of design and siting that apparently have come into question under the
current rules application, which in turn creates the hardship. It is impossible to shift the
marina, and the space constraints due to the 404 wetland were not an issue when the
marina was constructed.

‘The Deep Point Marina is a comprehensive development providing for passenger ferry,
cargo and recreational boater usage, constructed pursuant to an equally comprehensive
matrix of permits and approvals. The design and engineering was determined by the
characteristics of the site and best reasonable usage. We submit that the deck and
landing limitation was misapplied to this set of facts in that it does not address the
attributes of a large marina. As we have shown supra, if this issue is approached from
the standpoint of allocation of the total deck and landing area among the number of slips
served the total square footage is well below that which would be permitted for this
number of pier or dock users.

In the case of our request regarding the location of the marina signage we note that these
concerns arise because of the influences on this property from substantial neighboring
commercial and public transportation operations, matters that are completely separate
from actions taken by the applicant.

Explain why the granting of the variance you seek will be consistent with the spirit,
purpose, and intent of the CRC’s rules, standards, or orders; preserve substantial justice;
and secure public safety.

The primary purpose of the requested paved access surface is to provide access for fire
and emergency vehicles and transportation of equipment in the event of an emergency. In
order to accomplish this purpose the surface must access all marina slips and run to the



channel entrance bulkhead. These vehicies are heavy and are not particularly suited for
travel on the sand based surface of the marina site generally. We submit that these
concerns for safety are entirely consistent with the applicable rules, the underlying intent,
and justice.

The size (square footage) of the wood dock landings is based on the placement of items
that are necessary for a safe and modem marina including life rings and lines, site
lighting, bike racks, dock carts and suitable garbage receptacles. There is also a concern
for ample space to accommodate handicap access. In addition, the total area of deck or
landing space will be substantially less than would be allowable in the case of individual
or smaller structures serving the same number of boaters. The minor changes sought
pursuant to this variance request will have no conceivable adverse impact on water
quality or the surrounding estuarine areas. In fact, to the extent that they facilitate better
trash containment and collection they will prevent degradation of the surrounding waters.

With regard to location of the marina signage we submit that our request falls largely in
the realm of concern for public safety as it seeks to avoid confusion and potential
encounters between commercial and private vessels/boaters. In addition, within the letter
and spirit of the applicable rules mooring pilings and pilings used for navigational aids
would likely be permitted; we believe that this use is similar in application.

The changes requested will not expand the usage of the permitted area or enlarge the
development. They will, however, improve the use and enjoyment of this facility by
members of the public; a facility which in and of itself will provide significant
recreational access fo these waters and surrounding coastal environments. Most
importantly the changes will contribute to improved safety for those using the marina.

Please attach copies of the following:

Permit Application and Denial documents
Site Drawing with Survey and Topographical Information

Any letters filed with DCM or the LPO commenting on or objecting to your project
Provide a numbered list of all true facts that you are relying upon in your explanation as to why
you meet the four criteria for a variance. Please list the variance criterion, ex. unnecessary
hardship, and then list the relevant facts under cach criterion. [The DCM attorney will also
propose facts and will attempt to verify your proposed facts. Together you will arrive at a set of
facts that both parties agree upon. Those facts will be the only facts that the Commission will
consider in determining whether to grant vour variance request. ]

Attach all documents you wish the Commission to consider in ruling upon your variance request.



{The DCM attorney will also propose documents and discuss with you whether he or she agrees
with the documents you propose. Together you will arrive at a set of documents that both parties
agree upon. Those documents will be the only documents that the Commission will consider in
determining whether to grant vour variance request.]

Please see the attached list of Attachments and Exhibits.

Pursuant to N.C.G.S. 113A-120.1 and 15A NCAC 7] .0700, the undersigned hereby requests a
variance.

Date: /W»af /3, 2009 Signature: éa;ac: i ;/téév—/

This variance request must be filed with the Director, Division of Coastal ALnagemenz and the
Attorney General’s Office, Environmental Division, at the addresses shown on the attached
Certificate of Service form.



CERTIFICATE OF SERVICE

1 hereby certify that this Variance Request has been served on the State agencies named
below by United States Mail, by personal delivery, UPS or Fed-Ex to the following:

Original served on:  Director
Division of Coastal Management
400 Commerce Avenue
Morehead City, NC 28557

copy: Attorney General’s Office
Environmental Division
9001 Mail Service Center
Raleigh, NC 27699-9001

Thisthe  13th  dayof __ January , 2009.

beone L. Flete o

Signatéfe of Petitioner or Attorney Bt RAA




In Re: Variance Request of Bald Head Island Limited LLC
Attachments and Exhibits

1. Minor Permit Modification Request dated July 8, 2008 re: Access surface
{road).
2. Minor Permit Modification Request dated July 8, 2008 re: deck and landings.

3. Minor Permit Modification Request dated July 8, 2008 re: Location of marina
signage.

4, Division of Coastal Management (DCM) letter dated August 28, 2008 denying
modification request re: access road and square footage of decks and landings.

5. DCM letter dated December 5, 2008 denying modification request re: location
of marina signage.

6. Original DENR/CRC Permit No. 91-96

7. Deep Point Marina drawing dated October 1, 2008 showing approved
structures-DPM 3 with submittal letier.

8. Deep Point Marina drawing dated January 21, 2008 depicting the requested
variance items per revision three submission to DCM (DPM-3a) with submittal letter.

9. Deep Point Marina drawing dated July 8, 2008 depicting decks/landings as
requested and illustrative photos-DPM 4.

10. Deep Point Marina drawing dated July 8§, 2008 depicting marina signage as
requested and illustrative photos-DPM 35,

11. Deep Point Marina drawing dated July 8, 2008 depicting paved surface area-
DPM 6,

12. Deep Point Marina Overall Site Plan.

13. Aerial depicting Deep Point Marina and nearby features including ADM Plant
pier facility and State Ferry Terminal for Southport-Fort Fisher Ferry.

14. Digitized depiction of Bald Head Island ferries moored at Deep Point
Passenger Terminal,

15. Review of Deep Point Permit history (2 pages).



16. Two pages of photos depicting areas in the vicinity of the proposed sign
location.

17. Three pages of photos depicting construction and development at the Deep
Point Marina generally,



Bruce Marek, P.E.
P. O. Box 3049
Bald Head island, NC 28441
10-457-7517
July 8, 2008

Ms. Heather Coals

NCDENR Division of Coastal Management
127 Cardinal Drive Extension

Wimington, NC 28405

Re: CAMA Permit #91-94 Minor Modification Request: Deep Point Marina, Southport, NC
Drawing DPMé 7-8-08 Fire Depariment Access Road

Deor Ms. Couats:

Included are five 24" x 36" copies of drawing DPMé dated & sedled 7-8-08, for the Bald Head istand
Limited, LLC owned Deep Point Marina.  This minor modification request is specifically for the 8’ wide
Fire Depariment/Emergency Vehicles access road along the south and east perimeters of the Deep
Point Marina.  Also included is one copy of Sformwater Drawing SW8-071004 Deep Point Marina Basin
Low Density, seal dated 10-3-07, with DWQ approvdl date 10-16-07,

As shown on our detail, we are proposing an 8'wide safely/harbormaster access road 1o the notth
end of E-Dock. In our stormwater permit, we have 7100 sf of “streets” approved for this purpose. The
north end of F-Dock s gpproximately 850 If from the already CAMA approved lumnoround at the
restaurant entrance. it is aiso approximately a quarfer of a mile 1o the Harbormaster Office. Hopefully
it will never need to be used for ifs infended purpose as a Fire/EMT Access Road, but 850 feetis a fong
way 1o g hoses or a siretcher. 1 hove seen the disasterous effects of boat fires, and | have had
couple of heart gttacks myself. As a professional engineer, | do like o adhere 1o my duty o protect
the heaith and safely of the people of the Stale of North Cargling,  More and more so, we are
required 1o follow the NFPA reguiations relating o Marina Design.

idedlly, this occess road would be incorporated into our simulioneous DPM3  Maring
Necessities/Amenities Request, We have separated it out per your recommendation as this separate
DPM6 subrnission, with the understanding that you will be denying this request ond requining us 1o seek
a varance from the CRC.

Hopefully we can hove siaff recommendation that wilt aliow us to successfully pursue obidining a
variance for what { consider a “maring necessity”. As we have discussed many fimes in the past year
since my first DMP3 Marina Necessities submission, the original CAMA permits for this marina date back
1o 1996, Rules ot that fime would not have preciuded this road within 307 of the maring bukhead.
Additionally, the marina basin was sited specifically with guidance from CAMA as to its final location to
the wetlland{s]. We are consirained with a wetland as close s 25' o the bulkhead dalong F-dock. so
feel that we should be cllowed to implement our “road for safety” as shown. | am including a check
for $100 for this “Minor Modification” request to CAMA Permit # 91-96.

We would like to be scheduled for the varignce as soon gs possible, and want {0 mention that we

would dalso like for DPM4 {Dock Londings) and DPM 5 {M(}{m ﬁnimmc;@ Sign} dalso being submifted

today 1o be scheduied for the same date. Thanking you in qd\&gﬁt f:)p;ér)tlon to this matter,
G,SS!{)‘,%"P “

Respectfully, NI Q‘ /

Do§ 0 SEAL g
Bruce Marek, P.E, R 15684 7/ g 4
For Baid Head Ksland Limited, LLC Planning Dept, TN 3

o Jm Herry, Director, BHl Planning & Development @
M. Kent Mitchell, CEQ, Bold Head sland Limited LLC "., AT




Bruce Marek, P.E.
P. O. Box 3049
Bald Head island, NC 28441
210-457-7517
July 8, 2008

Ms. Heather Coats

NCDENR Division of Coastal Management
127 Cardinal Drive Exiension

Wiimington, NC 28405

Re: CAMA Permit #91-946 Minor Modification Request: Deep Point Maring, Southport, NC
Drawing DPM4 7-8-08 Dock Landings

Dear Ms. Coals:

Included are five 24" x 34" revised copies of drawing DPM4 dated & sealed 7-8-08, for the Bold Head
lsiand limited, 1LC owned Deep Point Marina.  This minor modification request is specifically for
appropriate sized dock landings af the iop of the romps 10 A, B, C, D & E/F docks.

As shown on our detdil, to have cdequate space on these water dependent siruciures for raccoon
proof frash enclosures, bicycle racks, dock cart storage as well as wheel chair turning radius not in the
aglignment of the 6" wood walkway, the necessary wood decked landing size s 20'x28' each.

We sincerely believe that the CAMA reguiation of 200 sf toial of pervious wood dock iandings is not
appropriate for a 100 dip recreational/commercial marina project.  Ideally, these 5 larger dock
londings would be incorporated into our simulaneous DPM3 Marina Necessities/Amenities Request.
We have separated them out per your recommendation ¢s this separate DPM4 submission, with the
understanding that you will be denying 1his request and requiring us 1o seek o variance from the CRC.

Since the state is looking for more water access for the people of the State of North Carolina, 1 hope
that these appropriately sized maring dock landings will be looked on favorably. Bullding o new
maring is difficult and expensive. This project has had a CAMA permit for 12 years, and we have yetl fo
open up the recregiionatl side of the marng, B would be o shame # off of the planning ond
development fime has aclually harmed us in tryving 10 develop a world ciass maring in Southport, NC.
Anindividual homeowner's permissible dock landing at 200 sf doesn't come close o having the space
needs of recreational marina docks serving the boatl owners, guests and trash of upwards of 20 boats
per landing.

Bald Head island Limited, 11LC has always done a fasteful and environmentally sensible iob af is 2
other marings {Bald Heod BSlond and indigo Pianiation Marinag). Hopefully we can have staff
recommendation that will allow us 1o successfully pursue obtaining a varance for what | consider o
“marindg necessity”. | have previously submitted BHI Planning Department check #1322 for $100 for this
"Minor Modification” request to CAMA Permit # 91-96,

We would like o be scheduled for the variance as soon as possible, and want to mention that we
would dalso like for DPMS (Maring Sign} and DPM 6 (Fire/Safety Access Road] also being submitted
today 1o be scheduled for the same date. Thanking you in Qav E@ffor atiention {o this matter.

........

Respectully, ;0??5% t—%’&fif;. 24
e e,

Bruce Marek, P.E.
For Baid Head island Limited, LLC Planning Dept.

Lo Jm Henty, Direcior, BHI Planning & Development

i SEAL
M. Kent Mitchel, CEO, Bald Head isiand Limited LLC ™ @f? -------




Bruce Marek, P.E.
P. O. Box 3049
8aid Head island, NC 28441
?10-457-7517
July 8, 2008

Ms. Heather Coats

NCBENR Division of Coastal Management
127 Cardinal Drive Extension

Wilmington, NC 28405

Re: CAMA Permit #91-946 Minor Modification Request: Deep Point Marina, Southport, NC
Drawing DPMS 7-8-.08 Marina Enfrance Sign

Dear Ms, Coatls:

inciuded are five 24" x 36" revised copies of drawing DPMS dated & sealed 7-8-08, for the Bold Heod
sland Limited, LLC owned Deep Point Marina.  This minor modification request is specifically for anin
the water marng entrance sign.

As shown on our detoil, we are proposing an approximate 8'x20" 2-sided Vee-shaped in-the-water
sign north of the Deep Point Maring north jetly, to the west of a iine belween the north jetly end and
the A.D.M. Pier end. This is outside of any navigation channel or route.

 have given much consideration o this sign location, and based on the A.D.M. Pier location, o land
based sign does not adequately projiect the maring message to vessels fraveliing southward down ihe
Cape Fear River. Placing the sign on one of the Deep Foint Jetlies would obscure the navigationat
lighls on the jetly. Tucked behind the line beilween pier end and jetty end will not impact larger
vessels or non-ocal vessels navigation lines. Bt aclually can be a good warning “sign” if someone
inadvertently gets fucked in between the shore and the jetty end.

ideally, this maring enfrance sign would be incorporated info our simutianeous DPM3 Maring
Necessities/ Amenities Request. We have separated it oul per your recommendation as this separate
DPMS submission, with the understanding that vou will be denying this request and requiring us 1o seek
a varance from the CRC.

Allowing boaters fo be aware of this new facility and planned fuel docks, pump out ond restourant
should be welcome. There are studies that indicate g key to o successful marna is making sure that
the boaling public knows what your services include. We are just Trying to have a world class maring
in Southpoit, NC.

Hopefully we can have siaff recommendation that will allow us 1o successfully pursue obtaining ¢
veriance for what 1 consider a "maring necessity”. | have previously submitted BHI Fianning
Department check #1323 for $100 for this "Minor Modification” request to CAMA Permit # 91-96.

We would tke 10 be scheduled for the variance as soon as possible, and want o mention thot we
would aiso like for DPM4 (Dock Landings) and DPM 6 (Fire/Satety Acoess, Road) aiso being submitied
today o be scheduled for the same date, Thanking you in adyaQq:eG@rF@,éa}:on to this matier,

t o, / .
S O O;E.bu!(}‘g’."p .,

Respecifully, N %’ q(-.'? %
: SEAL io¢
. : 15684 7 @/
Bruce Marek, P.E, EREY
For Bald Head istand Limited, LLC Planning Dept. e
ce Jim Henty, Direcion, B4 Plonning & Development "

M. Kent Mitchell, CEQ, Baid Head tslond Limited LLC




"-A6
MAWA Dot U Af

DMl
NCDENR

Norih Carolina Department of Environment and Natural Resources
Division of Coastal Management
Michae! F. Easley, Govemnor James H, Gregson, Director William G. Ross Jr., Secretary

August 28, 2008

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Bald Head Istand Limited, LLC
ofo Mr. Bruce Marek, PE.

P.0. Box 3069

Bald Head Island, NC 28461

Dear Mr, Mlarck:

This letter is in response o your two written requests, acting as authorized agent for Bald Head
Island Limited, LLC, in which amhorization is requested to modify CAMA Maior Permit Number 91.90,
issued June 3, 1996 under the Coastal Area Management Act (CAMA) and State Dredge and Fill Law.
" The two requests were seeking authorization to construct an 8-foot wide paved access road located 6 feet
landward of the wooden walkway at Deep Point Marina, a 28-foot x 28-foot paved turn-around at the
northeastern end of the proposed paved access road, and secondly, five wood landings (platforms) at the
dock entrances measuring 20 feet by 28 feet. Both requests were received by the Division of Coastal
. Management July 9, 2008. Based on the state’s review, the Division of Coastal Management has made
the following findings:

1 ’I‘he'proposed paved 8-foot wide access road and the 28 ft. x 28 ft. paved turn-around area
~would be located entirely within 30 feet of the normal high water line. .

2y The five proposed 20 ft. x 28 ft. wooden landings (platforms), totaling an area of 2,800
square feet, would be located entirely within 30 feet of the normal high water line and
exceed the total allowable platform area of 200 square feet set forth in NCAC

O7H.0209¢d) 10).

3}  Based upon the above referenced findings, the Division has determined that the proposed
profect (although requested via two letters dated July 8, 2008) is inconsistent with the
following rules of the Coastal Resources Commission:

a) 15A NCAC 07H.0209(dX10), which states “Within the Coastal Shorelines
category (estuarine and public trust shoreline AECs), new development shall be
located a distance of 30 feet landward of the normal water level or normal high
water level, with the exception of the following: {A} Water-dependent uses as
described in Rule O7H.0208(a)(1) of the Section;” 15A NCAC. 07H.0208
specifically fists private roads and parkmg areas as uses that are not water
dependenz

400 Commerce Avenue, Morehead City, North Carofina 28557 _



Bald Head Istand Limited, LLC
August 28, 2008
Page 2

by 13A NCAC O7H.RO9(D(ID), which states “Within the Coastal Shorelines
caregory {estuarine and public trust shoreline AECs), new development shall be
located a distance of 30 fees landward of the normal water level or normal high
water level, with the exception of the following: (F} Decks/Observation Decks
limited to slatted, wooden, elevated and unroofed decks that shall nor singularly
of collectively exceed 200 square feer.” The total combined area for the five
proposed decks totals 2,800 square feef, exceeding the allowable 200 square feet.

Given the preceding findings, it {3 necessary that your request for 2 modification of a CAMA
Major Permit under the Coastal Area Management Act and State Dredge and Fill Law be denied. This
denial is made pursuant to N.C.G.S. 113A-120(a)(8) which requires denial for projecis inconsistent with
the state guidelines for Areas of Environmental Concern or local tand use plans.

If you wish to appeal this denial, you are entitled to a hearing. The hearing will involve
appearing before an Administrative Law Judge who listens to evidence and arguments of both parties and
then makes a recommendation to the Coastal Resources Comunission. Your request for a hearing must be
in the form of a written petition, complying with the requirements of §1508 of the General Statutes of
North Carolina, and must be filed with the Office of Administrative Hearings, 6714 Mail Service Center,
Raleigh, NC 27699-6714, within twenty (20) days from the date of this letter. A copy of this petition
should be filed with this office.

Also, you are advised that as Iong as this state permit denial stands, your project must be deemed
inconsistent with the N.C. Coastal Management Program, thereby precluding the issuance of federal
permits for this project. The Federal Coastal Zone Management Act (CZMA) gives you the right to
appeal this finding to the U.S. Secretary of Commerce within thirty days of receipt of this letter. Your
appeal must be on the grounds that the proposed activity is (1) consistent with the objectives or purposes
of the CZMA, or (2) is necessary in the interest of national security, and thus, may be federally approved.

Members of my staff are available to assist you should you desire to modify your proposal in the
future. If you have any questions concerning this matter, please contact Doug Huggett at (252) 808-
2808, extension 212.

Sincerely,

&
Af N

H. Gregson

ce: Colonel Jefferson Ryscavage — U1.S. Army Corps of Engineers, Wilmington, NC
David Kennedy, Director ~ OCRM/NOAA, Silver Spring, MD
David Timpy, ACOE- Wilmington
Steve Everhart, DCM ~ Wilmington.
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North Carolina Department of Environment and Natural Resources
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CERTIFIED MATL

RETURN RECEIPT REQUESTED

Bald Head Istand Limited, LLC
¢/o Mir. Bruce Marek

P.O. Box 3069

Bald Head Island, NC 28461

Dear Mr. Marck:

This letter is in response to your written request, acting as authorized agent for Bald Head Island
Limited, LLC, in which authorization was requested to modify CAMA Major Permit Number 91-96
under the Coastal Area Mapagement Act (CAMA). Authorization was requested to construct an 8-foot by
20-foot V-shaped sign 10 be located in the waters of the Cape Fear River north of the Deep Point Marina
enfrance channel, This minor modification request was received by the Division of Coastal
Management’s Witmington regional office on July 9, 2008. Based on the state’s review, the Division of
Coastal Management has made the following findings:

1y

2)

3)

4)

The proposed sign would be located in both Estuarine Waters and Public Trust Areas of
Environmental Concern.

The 1.8, Army Corps of Engineers had no objection to the proposed project.

Signs of this nature are considered non-water dependent structures. Furthermore, the
Division of Coastal Management believes that a feasible high ground alternative location
for this sign exists,

Based upon the above referenced findings, the Division has determined that the prdpbsed
project is inconsistent with the following rules of the Coastal Resoarces Commission: -

a) 15A NCAC O7H.0208(a)1), which states “Uses which are not water
dependent shall not be permitted in coastal wetlands, estuarine waters,
and public rust areas.™, and

b} 15A NCAC 07H.0208(a)(2)(b), which states “"Before receiving approval
Jor location of a use or development within these AECs, the permit-letting
authority shall find that no suitable alternative site or location outside of
the AEC exists for the use or development.”

400 Commerce Avenue, Morehead City, North Carofing 28557

Phone: 252-808-2808 \ FAX; 252-247-3330\ Intemet: www.ncenastalmanagement.net

An Equat Opporiunity \ Affirmative Action Erployer - 50% Recycled \ 10% Post Consumer Paper




Bald Head Istand Limited, L1.C
December 5, 2008
Page 2

Given the preceding findings, it is necessary that your request for a modification of 2 CAMA
Major Permit under the Coastal Area Management Act be denied. This denial is made pursuant to
N.C.G.8. 113A-120(a)(8) which requires denial for projects inconsistent with the state guidelines for
Aveas of Environmental Concern or local land use plens,

If you wish to appeal this denial, you are entitled to a hearing. The hearing will mvolve
appearing befors an Adminisirative Law Judge who listens to evidence and arguments of both parties and
then makes a recommendation fo the Coastal Resources Commission. Your request for a hearing must be
in the form of a written petition, complying with the requirements of §150B of the General Statutes of
North Carolina, and must be filed with the Office of Administrative Hearings, 6714 Mail Service Center,
Raleigh, NC 27699-6714, within twenty (20} days from the date of this letter. A copy of the petition
should be filed with this office,

Also, you are advised that as fong as this state permit denial stands, your project must be deemed
inconsistent with the N.C. Coastal Management Program, thereby precluding the issmance of federal
permits for this project, The Federal Coastal Zone Management Act (CZMA) gives you the right to
appeal this finding to the U.S. Secretary of Commerce within thirty days of receipt of this letier. Your
appeal must be on the grounds that the proposed activity is (1) consistent with the objectives or purposes
of the CZMA, or (2) is necessary in the interest of national security, and thus, may be federally approved.

Members of my staff are available to assist you should you desire to modify your proposal in the
futere,  If you have any questions concerning this matter, please contact Doug Huggett at {252) B08-
2808, extension 212,

Sincerely,

o Csearnn
3 H. Gregson

c¢: Colonel Jefferson Ryscavage — 118, Army Corps of Engineers, Wilmington, NC
David Kennedy, Director - OCRM/NOAA, Silver Spring, MD
Steve Everhart, DCM-Wilmongton
DCM Central Files




P, ml L}ass Permit Nomber
NEW ) _91-9§
o STATE OF NORTH CAROLINA

Department of Envunmnent, Health & N atural Resources
cooands
Coast.al Resources Cammjtsswn

X Major Deveiapment inan Aréa nf Envxmmnenzai Concemn
pursuani to NCGS IISA 128

X Excavation and/or ﬁi}mg pursz}am 10 NCGS 113-229

authorizing devclapmcnt in Brunswick County at Wmmﬁmﬂhpaﬂ off af SR 1540
, a8 requested in the permittee’s application dated lﬂﬂﬁ&éAﬂﬁLﬂI&nnkplaﬂ.dmmngs.__

ated reg. 11/15/05, . §

This permit, issued on ARG, ; : , is subject to compliance with the application {(where consistent
with the permit), afl apphcable regulations, special conditions and notes set forth below. Any violation of these terms may
be subject to a fine, imprisonment or civil action; or may cause the permit (o be nall and void.

-

Exeavati

"1} Inorder to protect juvenile fish and other estuarine resources, excavation of the entrance channel
in the River may not take place between February | and July 31 of any year without prior
approval of the Division of Coastal Management in consultation with the Diviston of Marine

Fisheries.

2) An earthen plug will be left between the intand basin and the Cape Fear River until excavation
Iandward of the plug has been completed. To prevent sedimentation in adjacent waters, 24 hours
will be allowed to elapse before the plug is removed.

(See attached sheet for Additional Conditions)

This permit action may be appealed by the permittee or Signed by the authority of the Secretary of DEHNR and the
other qoalified persons within twenty (20) days of the Chairman of the Coastal Resources Commissiorn.

issuing date. An appeal requires resolution prior {0 work

initiation or continuance, as the case may be,
This permit must be accessible on-site to Departinent ,_&\ 3\( 2 E Q{ﬁ

personmel when the project is inspected for compliance.
pr] pect D Roger N. Sthecter, Director

Any maintenance work or project modification not i
, " i f.
covered hereunder requires further Departmental approval. vision of Coastal Management
All work must cease when the permit expires on This permit and its conditions are hcreby acceplied.
e BeCETODEY 31, 1999 |

In issuing this permit, the State of North Carolina agrees
that your project is consistent with the Nonh Carolina

Caactal Managament Proram
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Bald Head Island, Limited : Permit #91-96
Page2 of 6

ADDITIONAL CONDITIONS

3) All excavated materials will be confined landward of the mean high water (MHW) elevation
contour within adequate dikes or other retaining structures to prevent the spzl}over of solids into
any vegetated wetlands or surrounding waters.

4) The terminal end of the pipeline from the dredge into the diked retention area will be positioned
at or greater than 50 feet from any part of the dike and a maximum distance from spillways to
prevent dike erosion and to allow adequate settlement of suspended solids.

5) A water control structure will be installed at the intake end of the effluent pipe leading from the
retention area to ensure maximum settlement of suspended solids.

6)  Flow from the diked retention area will be confined by pipe; frough, or similar device to a point
at or below the mean Jow water (ML W) elevation contour to prevent gully erosion and siltation.

7 No excavated or fill materials will be placed any time in any vegetated wetlands or waters,
8) No vegetated wetlands will be filled.
9 Excavation will not exceed ten (10) feet below the elevation of mean low water (ML'W),

10y  The temporary placement or double handling of excavated or fill materials within waters or
vegetated wetlands is not authorized.

Bulkhead Construction

11}  All bulkheads will be positioned in sirict accordance with permit plans. -

12} (8  The Division of Environmental Management issued Water Quality Centification Nos,
3025 and 2668 for this project on May 29, 1996. Any violation of that Certification will

be considered a violation of this permit.

{b)  All project activity will be conducted in & way that prevents a significant increase in
turbidity outside the area of construction or construction-related discharge. Increases

such that the turbidity in the waterbody is 25 NTUs or less are not considered significant.
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Bald Head Island, Limited | | Permit #91-96

13)

NOTE:

Page3 of 6
ADDITIONAL CONDITIONS

Stormwater Management

The Division of Environmental Management issued Stormwater Management Permit No. 951012
on April 24, 1996. Any violation of this SW Permit will be considered a violation of this CAMA

permit.

The permittee is encouraged to provide a buffer between all upland development and
adjacent wetlands. A 30-50 buffer is recommended.

NOTE: Axn Erosion and Sedimentation Conitrol Plan will be required for this project. This plan

14)

15)

16)

17

NOTE:

NOTE:

must be filed at least thirty (30) days prior to the beginning of any land-disturbing
activity. Submit this plan to the Department of Environment, Health and Natural
Resources, Land Quality Section, 127 Cardinal Drive Extension, Wilmington, NC 28405-

3845.

Prior to initiation of ground-disturbing construction activities in the immediate vicinity of
archaeological sites 31B3W564** and 31BWS571, an archaeological assessment {site testing) will
be conducted to evaluate if the sites are eligible for listing in the National Register of Historic

Places.

If cither site 31BW564** or 31BWS571 is determined eligible for listing in the National Register
of Historic Places, and if the sites will be adversely affected by proposed construction activities,
a detatled impact mitigation plan will be developed and executed.

All archaeological investigations will be conducted under the direction of an experienced
archacologist. Upon completion of the site testing and evaluation process, a written report will
be submitted to the N. C. Division of Archives and History. Any mitigation plans developed for
the site must be approved by the Division of Archives and History prior to implementation,

Prior to jetty construction or other structural instailation in the River, an Easement is reguired
from the State Property Office, Department of Administration {telephone: 919/733-4346).

The proposed entrance connection and work adjacent the highway right-of-way should be
coordinated through the Jocal DOT District office in Wilmington, and the Ferry Division.

Spoil areas can breed mosquitoes. Therefore, Bald Head Island mosquito control or the
Division of Environmental Health should be consulted to help prevent creating mosquito
~ breeding habitat.
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Baid Head Island, Limited Permit #91-96

Paged of 6

ADDITIONAL CONDITIONS

The permittee will ensure that the following construction guidelines are followed to avoid impacts
to the Federally endangered West Indian Manatee (Trichechus manatus):

(@

&)

©

@

(e

M

(8

The permittee will instruct all personnel associated with the project of the potential presence
of manatees and the need fo avoid collisions with manatees.

The permittee will advise all construction personnel that there are civil and criminal penalties
for harming, harassing or killing manatees which are protected under the Marine Mammal
Protection Act of 1972 and the Endangered Species Act of 1973, The permitiee and any
contractor may be held responsible for any manatee harmed, harassed or killed ag a result of
construction activity.

Siltation barriers will be properly secured and made of material in which manatees cannot
become entangled. The barriers will be regularly monitored to avoid manatee entrapment.
Barriers must not block manatee entry or exit from essential habitat.

All vessels associated with the project will operate at “no wake/idle” speeds at all times
while in water where the draft of the vessel provides less than four feet clearance from the
bottom. Vessels will follow routes of deep water whenever possible.

If manatees are seen within 100 yards of the dredging ares, all appropriate precautions will
be implemented o ensure protection of the manatees. These precautions will include
operating all equipment in such a manner that moving equipment does not come any closer
than 50 feet of any manatee. If a manatee comes within 50 feet of an operating piece of
equipment, or vice versa, the equipment will immediately be shut down,

Any collision with, or injury to, a manatee will be reported immediately to:

Mr. Robert O. Tumer

Manatee Coordinator

6620 Southport Drive, South
Suite 330

Jacksonville, Florida 32216-0912
{904) 232-2580

The permittee will maintain a log detailing sighting, collisions or injuries to manatees should
they occur during the construction period. Following project completion, a report
summarizing incidents and sightings will be submitted to Mr. Robert O. Turner.
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Bald Head Island, Limited Permit #91-96

19)

20)

21)

22)

23)

24y

25)

26)

27)

PageSof &
ri _ tiong! Conditi

The marina entrance channel jetties shall be permanently lighted. Such lights and signals shall be
in keeping with U, S, Coast Guard specifications and regulations. Lights shall be installed at the

expense of the permtittee.

The permittee shall provide for the life of the project fuel and waste spillage protection around the
marine maintenance site to protect surface waters in the event of a spill.

This permit does not authorize the interference with any existing or proposed Federal project. The
permittee will not be entitled to compensation for damage or injury to the authorized structure or
work that may be caused from existing or future operations undertaken by the United States in the

public interest.

No attempt will be made by the permittee to prevent the full and free use by the public of all
navigable waters at or adjacent to the authorized work, Use of the permitted activity must not
interfere with the public’s right to free navigation on all navigable waters of the United States,

The permittce will maintain the authorized work in good condition and in concordance with the
terms and conditions of this permit. The permittee is not relieved of this requirement if he abandons
the permitted activity without having the permit transferred to a third party.

Ptior to occupancy of any new slips authorized under this permit, the permittee will permanently

equip the marina with a pumpont facility to service boats with holding tanks,

The marina shall prominently post and enforce a no sewage discharge policy at the entrance and exit
from the main pier. :

Neo sewage, whether treated or untreated, shall be discharged at any time from boals using the
marina. Any sewage discharge at the dock facility shall be considered a violation of this permit for
which the permitiee is responsible. This prohibition shall be applied and enforced throughout the

entire existence of the permitted structure.

Marina operation mles detaili;zg safety and clean boat handling practices will be posted.

ficient in aumbérs; to provide easy access and capacity will be installed at the™
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Bald Head Island, Limited Permit #91-96
‘ Page 6 of 6

ADDITITIONAL CONDITIONS

29)  This permit authorizes only the docks, pies and other structures and uses located in or over the water
that are expessly and specifically set forth in the permit application. No other structures, whether
floating or stationary, may become a permanent part of this marina without permit modification, No
non-water dependent uses of structures may be conducted on, in, or over public trust waters without
permit modification.

NOTE: The pcrmittee is reminded that any additional work not depicted on the attached plats
involving basic subdivision infra-structure, marina amenities, including dock design and
channel markers, will require a modification of this permit. Should a question arise as to
the requirement for firther authorization, do not hesitate to contact the Division of Coastal

Management.

NOTE: The permitiee is reminded of the need fo maintain a suitable spoil disposal site at the
project for future channel and basin maintenance,

_______________________________________________________
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Bruce Marek, P.E.
P. O. Box 3049
Bald Head Isiand, NC 28441
210-457.7517
October 1, 2008

Ms. Heather Coals

NCDENR Division of Cogstal Management
127 Cardinal Drive Extension

Wilmington, NC 28405

Re: CAMA Permit #91-96 Minor Modification Reguest: Deep Point Maring, Southport, NC
Marina Necessities & Amenities per Drawing DPM3 Rev 8: 10-1-08 Includes Typical Mardna Necessities
within the 30" Maring Buffer and Necessities/Amenities within the 75" Maring AEC

Dear Ms, Coals:

included are five 24" x 36" copies of drawing DPM3 Rev 8 daled & sedled 8-18-08, for the Baold Head
isiond Llimited, 1LC owned Deep Poind Marina, Note that my first submittal for this Necessities &
Amenities project was submitted July 9, 2007, with subsequent drawing revisions dated 9-4-07, 12-6-07,
and 1-21-08, 4-24-08, 5-15-08, 7-8-08 & &-18-08 based on your commenis, | believe that | have finally
removed all marina necessity tems that you felt would delay us oblaining this minor modification. We
are dreqdy working on a varance request for some of those ltems

I have previously submitted a 24" x 38" copy of approved Low Density Deep Point Marina Area
Stormwater Permit #3W8B-071004 for vour reference. I includes ol of the over land impervious fems
that | am asking for, as well as an additional 752 sf of “miscelianecus other™ In case final transformer
pods, electical kiosks, sforage shed eniry pads, etc. needs io be slightly larger than our first estimates,
AlO, at this ime we are only asking for CAMA permission for one of our two Stormwater permitfed 524
sq ft impervious gazebo/pergolas IN]. | had one in the 30" buffer for stormwater, which | have
eliminated per your comments.

My 2/25/2000 and 7/9/07 Deep Point Marina ond SBo layout drawings were approved only for slip
fayout, and did not include alf of the maring necessary tems that ended up as mulliple Letters of
Refinement and Minor Modificgltions ¢f Bald Head Bland Madna (CAMA#172-87) ond Indigo
Plantation Maring [CAMA #41-85). The intent of this minor modification k 1o get one approval for the
rumeroys items around the recreational part of the maring in one minor modification. On drawing
DPMI, buildings and the ¢ wide wood boardwalk around the maring perimeter thot are already
CAMA permitted based on the original permit and other minor modifications are so indicafed.

The benefit of being involved in the design/engineering of 3 marinas for the same ciiend, Bald Head
sland Umited, LLC, means that by this third maring we have g pretty good idea of oll of the water
dependent necessities ond amenities that need to be bullt at a marina.

Betow is a fist of items. Designations start with Letter A, On the drawing(s) requested iterns are in red,

A. Siip width change To slip F20 for use as o catamaran slip (50" x 36" width]: this involved « slight shift
and reconfiguration of slips F12 thru F20, without any increase in number of slips. Revised iayout is
shown in red in the marina basin; existing permitied layout is shown in ¢ black & white detall mid-leff
on the drawing.

B. Harbormnaster Storage Sheds {4): 144 sq fi roof area each {100 sf building foolprint] accessory
structures, All are now outside of the 30" buffer, but within the 75'AEC. B1 is belween the harbormaster
office and the fuel dock {A-Dock]. B2 & B3 are newr the gazebo/pergola N, and B4 i newr the
"croffers” Q1&Q2. Animpervious enfry pad of 40 sg ft Is associcoted with each of these sheds.

CAMA Permit #91-96 Marina Necessities/Amenities Minor Modification Request Rev 8 10-1-08 1



C. Wood Dock Landings {5): Within the maring buffer, af the top of each of Sramps ot A, B, C. D &
E/F. To be bullt of 40 sf egch {in 2 pleces), connacled o the &' wide previously permitied wood
boardwatk. This totals the allowable per marina 200 sf of londing CAMA Limit. Note that this amount of
landing does not allow sufficient area for frash cans, dock cart storage. bike racks, elc,

D. Ramps from kandings 1o the Floating Docks 18}, 47-6" wide x 26'+/- Aluminum Ramps. Six arg shown
at the recreational part of the marina and designated D-1 thu D-4, and two are shown of the ferry
maintenance dock. | aways assumed ramps s part of permitted slip layout drawingsisl, but | have
not found ramps specifically mentioned in our permils. Plegse inciude in this minor mod if necessary.

E, Hectical Transformers/ Junction Enclosures/pads {5} shown: Elechical engineer/power company wil
decide final locations based on widng path{s} avaliable. Assumption is fo have a fronsformer or
junclion enclosure within 25 1o 50' of the elechical panels. Along with fransformers is the underground
electrical whing necessary 1o power the fransformers, and dil service wiring. $tormwater permit is for 64
sf of ransformer pads, Pads will be based on electric compaoany enclosure sizes, estimated at 4 sf for
smalt enclosures and 12 sf +/- for larger enclosures

F. tlechical Klosks {8} for the eleciical power panels, these maring dependent panel backboards are
shown within the 30" maring buffer with approx 48 sf roof area each. The stormwater permit includes
385 sf of gleckical panel roofs. We do not know vet if A-Dock will require 1 or 2 panel boards. Note thot
the electricad panels need to be accessed o reset circull breakers. The roofs are g life safety feafure
to protect the workers from rain,

G, Maring Holding Tank Pump Cut Shore Side Tank, This is g pump stafion for the A-Dock uel dock)
holding tank pump out. There is aready an additional pump out permitted for the feries in the marine
maintenance ared.

H. Pump Out Station: This is the dock componant on A-Dock 1o shore side tank/pump G

I. Fish Cleaning Station {1}: Alurninum or siginless sieel, candilevered from wood boardwalk, between
A-Dock & B-Dock dlong walkway.

. Dockmaster/Fuel/ice Sales Screened Gazebo: {11 A A-Dock/Fue! Dock end in slip Ad. Approx 12' x
20" footprint/screenad arec (no fixed wails), 14" x 227 with roof overhangs. Having ottendant focation
near the pumps for busy surmmer season is desirable from a safely & tumaround standpoint.

K. fuel dispensers and hose reels indicated on the fuel dock [A-Dock). There will also be an isolation/
transfer box negr the fop and the bottom of the A-dock ramp, in order o shui-off fJuel to the dock in
storm conditions.  Fuel piping will be double wall piping per UST regulations. Fuel lines and valves will
run underground through both the Maring buffer and the 75" maring AEC, Note: Fuel tank focation for
the 12,000 gal diesel fank and the 8000 gailon gasoline tank and the vent piping are oulside of the
AEC, in the tumaround south of the harbormaster office, and are already in our CAMA Permit.

L. Wood Hondicap Romp fLabeled in Red, drawn in black): L1 is from between the B Dock & C Dock
Landings up fo the Harbor Moster Office/the maring parking tumnaround. This wood handicap
compliant ramp has the required ADA londings every 30" and is shown af a 1V:12H slope. Due to FEMA
Food Zone Regulations, the Harbormasier Office (Finished Foor Blevation 13.0) i raised on o plateau
above the maring bulkhead cap {Blevation 6.1 +/-). The handicap ramp is required for the vertical rise
due to the 47 refaining wall in front of the Harbor Master Office and Retal Space.

M. Over-The-Waler 16'x14' Roofed Gozebo/8'x17' Wood Platform/Landing. The end of F Dock is over

a guarter of a mile from the Harbormaster office. This roofed, open ol structure will have bench seals
which will provide for respite from rain or sun, with alignment as shown.

CAMA Permit #91-96 Marina Necessities/Amenities Minor Modification Request Rev 8 10-1-08 2



N. Gazebo/Pergola similar 1o the pictured gazebo/pergola af Bald Head isiand Marina, N is outside of
the Maring Buffer but inside of the 75' Marina AFC. 1 hos 526 sq it of roof {227%Q24'+/-}. Deck size s
24'x42' . A pervious “pergoky’ area covers the unroofed portion. Stormwater permit Is for two such
structures at 524 st of impervious each = 1052 sf, but we have reduced our CAMA request 1o just one
af histime,

0. Pool & Poot Deck oulside of the 30" Marina Buffer, but within the 75'AEC. 1500 sf impervious I8 in
Stormwater Permit SWB-071004 for the Pool Deck not under the roof line, with the poal size being
approximately 34" x 48 [pools are consikdered pervious surigces). Note thad we have included o
rendered detail of the Harbor Master Bullding showing pool and deck. There is an archifecturd podol
“overflow™ area giong the eost side of the pool, which is sited outside of the 30° marina buffer.

P. impervious Surfaces/Parking P1-P3: Speckled red areas on the drawing. 7500 sf is Storrmwater
Permitted as “parking”. i is dil shown outside of the 30" maring butfer, with the majority within the 75
AEC. Part of PZis outside of 75", P3is a 20'x20" Impervious pad between crofters Q1 & Q2, with some
of the area undemeath the crofter decks.

Q. Crofters {2]: These are oulside of the 30" Maring buffer, but within the 75" Marina AEC. Q1 has @
stormwater permitted 510 sf roofed area aond A2 hos 600 sf roofed areqa. These 2-3 story crofters are
Baid Head Island style small buildings with living or office space above a break-away wolled garage.
Shown with 8" wide decks around perimeters of bulldings [ossumed 2' roof overhangs, thus decking
shown as &' outside of roof edges. Architectural stvling is not complete, so roof shapes may change..

R, Wetland Boundary Fence/Rench/Knee wall, Please note that there is a 404 wetland indicated the
east of the E &F-dock bulkheads. This constrains our usefut orea aleong this side. In order to protect the
wetland areq, we have provided on the drawing a detail showing a sloppy vee/éxé post knee wall,
with 3"x10" horizontal cap, all with ground coniact reated fumber. We have now limited this “knee
wall'" 1o the areqs cutside of the 30" maring buffer.

in additton to the above listed Hems, the following three items which are so closely related o the
water dependent needs of the maring but don't seem 1o be listed in other CAMA permils are the
following utlities. |include them if you feel the need o specifically list them in this minor modification.

1. Telephone, Cable TV & DS service lines & junclion boxes, underground sewer & fuel lines.. Location
of ines; inside of the 30" marina buffer, with aporopricte ulility seporations and depihs.

2. Instaliction of a water/fire mainis], service katerads and hydronts and/or fire standpipes. North
Caroling building code has adopted several of the NFPA Fire Codes, with which we need 1o comply
as appropricte to provide adequate levels of fire/life safety. Included in water service lines are
landscape imigation lines {with vaive boxes), and any required back-flow preventers.

3. Site Lighting: for the boardwalks, dock landings, etc.
| have previously submitted ¢ Bald Heod Bland Planning Depariment check for $100 for "Minor

Modification” to CAMA Parmit # 91-96 for Maring Necessities/Accessodes. i vou have any questions
arcl/or comments, please call me ot $10-457-7517, 799-9245 Q{.QE E?Sm,Addrfzom!Ey whern the minor

maod s completed, please have coples e-mailed or faxed wg\;@. WSD’ -7463 & 457-7220.
0?8881041
Respectiuly, :‘ : Q
S sEab
i 15684

Bruce Marek, P E,
For Bald Head island Limited, LLC Planning Dept, ., (/ ........

ool Jien Henry, Director, B Planning & Development "’r,‘ - 3 L
M, Kent mitchell, CEO, Bald Heod Bland Limited LLC i
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Bruce Marek, P.E.
P. O. Box 304¢
Bald Head istand, NC 28461
910-457-7517
Jonucry 21, 2008

Ms. Heather Coals

NCDENR Division of Coastal Management
127 Cardingl Drive bxtension

Wilmington, NC 28405

Re: CAMA Permit #9196 Minor Modification Request: Deep Point Marina, Southport, NC

Marina Necessities & Amenilies per Drawing DPM-3 Rev 1-21-08 Includes Typicol Maring
Necessities/ Ammenities within the 30" Marina Buffer and/or 75" Marina AEC. Acceplance of new SW8-
071004 Deep Point Marina Basin Low Density Stormwater Permit for impervious surfaces of the above
Hems.

Dear Ms. Coals:

Fnclosed, please find five 24” x 346" copies of drawing DPM-3 Rev 3 dated & sealed 1-21-08, for the
Bald Head kland Limited, LLC owned Deep Point Marina. | have praviously also submitted; copies of
State Stormwater Permit SW8-071004 with drawing dated & sealed 10-3-07 and DWQ approved 10-16-
07. Note thal my first submittal for the Necessities & Amenities drawing was submitted July 9, 2007,

This fatest revision incorporaies your & Doug Huggett's recent comments. | have moved the 4
proposed harbormaster sheds (B} out of the 30" maring buffer. | have diso folally removed the
Pergola/ Gazebol{D2) ihal was in the marina buffer near the north end of F-Dock. | have per our
discussions added three over the water 16'x16' roofed gozebos [with storage benches} as a place to
escape rain/sun at both ends of F-Dock {O1 & 02}, and ¢t the D-Dock o E-Dock landing {O3}. One
Pergola/Gazebo {D1] remcins outside of the 30" buffer, but within the 75 AEC,

My 2/25/2000 and 7/9/07 Deep Point Marina ond Slip layout drawings, did not include all of the marina
necessary items that ended up as multiple Letters of Refinement and Minor Modifications ot Bald Head
sland Marina [CAMA#172-87) and indigo Planiation Marina ([CAMA #41-85). The infent of this minor
moedification is 1o get approval for these numerous items in one minor modification. On drowing DPM-
3, tems thot are aready CAMA permitied based on the orgingl permit oand other minor modifications
are shown in gray. The ared for the Deep Pointy Maring Low Density Stormwaier permit SW8-071006 is
shaded in yellow. The already permitted 6" wood walkway is shown in brown, but the plotted brown
came out very dark. We have used o blue roof for the crofters, sheds and elecirical froofed) kiosks.

the benefit of being involved in the design/engineering of 3 marinas for the same client, Bald Head
isiand Limited, (LC, means that by this third marina we have a pretly good idea of alf of the marine
dependent necessities thot need o be built of a first closs maring. There moy be some slight juggling
of locations as the marina design evolves, bul DPM-3 and the foliowing lists are pretly well all-inclusive,

{ did do an enlarged detail of our proposed wood landings at the top of the various dock ramps. |
have also included pictures of our fypical dock carts 158"x32") and our raccoon-proof trash con
enclosures {377x36"}). Architectural Graphic Standards indicates a 3’ manuevering area behind the
back of a bike in a blke rack, Typical one person adult bikes are §5'-6" long. Thus, approximate 10°-6"
x 8-0"of space is needed for ¢ 4-5 bike rack, | hope these detais explain better the need for our
requested wood landing sizes. Note that the fravel path of the previously approved 6' wood walkway
runs through the landing areaq.

Below is ¢ list of letter designated items. Designations start with Letier A,
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A. Crofters{2) These are outside of the 30" Marina buffer, but within the 75" Marina AEC. Al has @
stormwater permitied 510 sf roofed area and A2 has 600 sf roofed area. Crofters are Bald Head island
style small buildings on piles with bedroom(s} or office space above a break-away walled gorage.
Part of possible storage scheme for the restaurant. With wood balconies, decks & stairs, footprint for
each is approximately 800 sf. Included in the stormwaler streetsfparking allotment is a 20° x 20°
parking pad. (One shed Bl is now shown ¢t this location]

B. Harbormaster Storage Sheds {4): 12'x12' max roof area each {100 sf building footprint} accessory
structures. All are now outside of the 30 buffer, but within the 75'AEC. B1 is near the crofters, B2 & B3
are near the pergola/gazebo, and the fourth will be neor the harbor master building.  An impervious
entry pad of approximate 40 sqg ft is associated with each of these sheds,

C. Hectrical Kiosks {9): for the maring power panels, these panel backboards are roughly 4'-5x8'-10°
roof areq, depending on the ossociated dock slips and power requirements. These are labeled Ci-
C10: C9 is existing near the ferry ship position G1. Stormwater permit is for 385 st of roof. There is an
additional 752 st of miscellaneous “other” impervious if needed,

D, Pergolas/Gazebo similar to the pictured pergola/gazebo from Bald Head islond Maring along
Keelson Row near the Saoiling Clubhouse. D1 is outside of the Marina Buffer but inside of the 75" Maring
AEC, near the restaurant. [His approximately 20" x 42', with roof area of 20'x20°. Stormwater permit is
for two such pergola/gazebos at 524 st of impervious each = 1052 i,

E. Blectrical Transformers/iunciion {6] Enclosures/pads shown: Electical engineer/power company
will decide findl locations based on wiring path(s) available.  Assumption is to have a franstormer or
junction enclosure within 25' to 50’ of the elecirical panel kiosks. Along with fransformers is the
underground electrical sinng necessary 1o power the ransformers, and dll service wiring. Slormwater
perrmit is for &4 sf of transformer pads. There s an additional 752 sf of miscellaneous "other” impervious
if needed.

F. Fish Cleaning Stafion: With wood decking. Permit Request: 1, between A-Dock & B-Dock.

G. Maring Holding Tank Pump-Out Stations: (2} One al A-Dock {fuel dock}, and one for the feries.
The pump out for the ferries ik already included in a prior minor mod for the site, i will mosi likely be
near slip G4, but possibly of slip G1. At A-dock, Gi indicates the pump out stafion portion on the fuel
dock, and G2 is indicating the landside tank/pump component.,

H. Dockmaoster/Fuel Sales Office 1 [1} At A-Dock/Fuel Dock end in sip Aé, Approx 14" x 20' buillding,
18" x 24" with overhangs. Picture shown i ior similar shruciure al nearby Southport Maring. Fuel Sales
office helps by having aitendant at the pumps for busy summer season, Closely attended pumpsis ¢
plus for fuel spilt prevention, and tumaround Hime is quicker/safer for the boagling public. Spill
prevention materiaisand fuel systerm monitors would be included in the dockmaster/fuel sales office H.
We will seek a variance for this item # nof gpprovable as drawn,

4. +Dock. A 250" x 8" wide dock along the north side of the southern maring enfrance bulkhead.
Bald Head island Limited annually hosts one or two salling regotios, and there s offen a lack of slip
space for the out of town #railerable and small crane lgunchable boals such as J-24's, Melges 24's
and Ronger 22's.  Likewise, in summer, this dock can be used by locals coming to the Maring
Restaurant. During Spring ond Fall, this provides us with fransient overnight space for larger yachis
awaiting a weather window. This 250" dock could berth 10 smalt boats or 2-3 megayachts. We are
asking for [0 siip positions o be added for this “new" J-Dock. Additionally, one new siip x 50" is
crealed at position F21 due o the geomehryfiocation of J-Dock. We are thus asking for the addition
of 11 ships to our existing 100 slip marina slip count for o total of 111 ships.

K. Fuel dispensers and hose reels are indicoted on the fuel dock {A-Dock). There will be on isolation/
transfer box somewhere near the fop and the bottom of the A-dock ramp, in order to shul-off fuel to
the dock in storm condifions. Fuel piping will be double wall piping per UST regulations. Fuel lines and
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valves will run underground through both the Marina butfer and the 75" maring AEC. Note: Fuel tank
location for the 12,000 gol diesel fank and the 8000 galion gasoling tank and the vent piping ore
oulside of the AFEC, in the turnaround south of the harbormaster office. Modification request is for
entire fuel system, tanks, monitor system, fuel lines, isolation/fransfer boxes, dispensers and hose reels.
Tanks themselves were also shown on & prior minor mod.

L. Grill pad. Brick Pavers. One shown near north end of F-dock, oulside of 30" marina buffer, inside of
75" AEC. Approximate 90 sf pavers. Approx 350 sf of wood deck wiwood bench seats and/or picnic
tables. The impervious pad will be sublracted out of the 752 sf of miscellaneous "other” impervious.

M. Marina Enfrance Sign {1 Double Sided) 10°x20” solar lighted, An example is shown on the drawing
of the Southport Marina sign.  Similar level of information for Deep Point's accommodations and
contact information.  Shown north of the eagst end of the north jetty. Not sure i this is a CAMA
jurisdictiondt tern, or other reviewing agency.,

N. Wood Handicap Romps &' wide, N1 from A-Dock Landing to the Harbormaster Office and N2 from
the D-Dock Landing to the Harbormaster/Retaill Store area. Due o FEMA Flood Zone Reguiations, the
Harbormaster Office and Retall Store are on g plateau approximately 4’ above the maring buikhead
cap. Plateau is created b a 4" high +/- retaining wall af 30" off of the bulkhead cap, just outside the
marin buffer. With o 1:12 grade of the soil coming off of the bulkhead to the waterside of the ramp 24
off of the wall, the ramps required vertical rise is approximately 4'. Maoximum 112 siope. plus 4 fial
iandings every 32' of run gre required. Wood decks oulside of the marina butfer but inside the 75" AEC
are shown gt N1 & N2,

0. Three over the water 16'x16’ roofed gazebos {with sforage benches} as a place 1o escape rain/sun
at both ends of F-Dock [O7 & ©2}, and of the D-Dock fo £Dock londing {03).  Gazebo O1 is
approximately va mite from the Harbor Master Buliding. Similar metat roof os pergola/gazebo DI, but
with some sort of ormamenial top.

Below are the non-icbeled tlems that may or may nol need ic be mentioned in the minor
maodiication. They are so closely related 1o the marina usage that they seern obviously automatically
inciuded, bul | don't want 1o miss anything. | mention them though for you io include on the minor
modification if you feel it ik necessary.

1. Land-side fandings 7 landings/8 ramps  for the recregtiondt portion of the maring, and 2 landings/4
ramps for the ferry side of the marina. These are wood decking, and incorporate bulletin boards, bike
racks, dock dolly storage, a life ring & fire exlinguisher, garbage cans, efc. 20'x28’ landings are shown
at AB.C & D docks, with 12" x 20" landings ot the other positions. We feel that these are appropriate
sizes for safe access 10 the boating related activities of this marina. Over water gazebos 01-0O3 will be
incorporated inlo the Londing/Ramp design.

2. Telephone, Cable TV & DSL service lines & junction boxes, Sewer Lines. Location of lines: inside of
the 30" marina buffer, oulside of the tieback deadmen, which are approximately 20° off the maring
wall.

3. Instaiation of a 6" water/fire main with hydrants and/or fire stondpipes. North Carolina puilding
code has adopted NFPA 303 Fire Code, with which we need to comply as appropricie.

4. Site Lighling: Not sure if we will stick with the hangman’s post fype lighting poles, lighthouse topped
boliard lighting and/or 8x8 wood post bollard ghting that are on the island or come up with a new
style, but we wilt have a need for site lighting. Don’t know if you care. Locations, tbd.

5. Please note that there is a 404 wetland indicated approximately 25' to 30" east of much of the 450
It of the F-dock bulkhead. This constraing our useful area dlong this side. | anficipate some sort of
wood bench/ffence/wall type protection to keep people out of the 404. No definitive design hos yet
been proposed.
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4. Impervious Parking & Pool Deck oulside of the 30" Maring Buffer. Speckled Yeliow area on the
drawing. 1500 sfis Stormwater Permitted for the Pool Deck, and 7500 sf is permitied for Parking. Pool
Deckis within the 75" AEC, and the parking is mostly within the 75" AEC.

7. Lost, we request acceptance of the proposed 7100 sf of maring impervious path {appx 8.2" x 840
LF} for use as harbormaster access for trash pickup and for emergency vehicle access to the northemn
end of F-Dock. Due to site constrainis of the 404 welland, this palh is shown within the 30" marina
puffer, i is permitied under Low Densily Stormwater Permit SW8-071004. Due 1o the very high
infitration rate of the surrounding sand solls {>20"/hr infiltration rates) runoff will not reach the marina.
The harbormaster will, ike on Bald Heod, have o mini-fruck or golt cart o service the docks/landings.

Note that the maring location in 1996 was determined affer several studies and mulliple rounds of
comments from CAMA and other review ggencies. Al that fime, | do not believe there was o
restriction on impervious surface for such access roads in the maring buffer. For safety of the public,
having ambulance/fiire fruck/hazmat vehicle access 1o the maring end is well justified. We are asking
for the nomowes! of roads 1o meet both sofety and marnina trash collection funclional requirements. As
an engineer, | feel that this road is o reasonable design for safe water dependent use of the marina by
the citizens of North Carolina. We will seek a variance for this fem if not approvable as drawn.

| have previously submitted o check for $100 for “Minor Modification” o CAMA Permit # 91-96 for
Maring Necessities/Accessories. | you have any questions and/or commenis, please call me at 910-
457-7517, 799-9245 or 228-2484. We will seek g variance for any item if not approvable os drawn.
Additionally, when the minor mod is complefed, please have copies faxed 1o 910-457-7463 & 457-

7220.

Thanking vou in advance for aitention to this matter.

Respectiully,

Bruce Marek, P.E.
For Bald Head sland Limited, |LC Planning Dept.

tnciosures
[l Jim Henry, Director, BHE Planning & Development
M., Kent Mitchell, CEQ, Baid Head isiand Limited HLO
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Mz, John R, Rouse
Mrs. Debbie Rouse
December 9, 2008
Page 2

Given the preceding findings, it is necessary that your request for issuance of a CAMA Major

Permit under the Coastal Area Management Act be denied. This dendal is made pursuant to N.C.G.S.

113A-120(a)(8) which requires denial for projects inconsistent with the State guidelines for Arcas of
. Eavironmental Concern or local land use plans.

If you wish to appeal this denial, you are entitled to a hearing. The hearing will involve
appearing before an Administrative Law Judge who listens to evidence and arguments of both parties and
then makes a recommendation to the Coastal Regources Commission. Your request for a hearing must be
in the form of a written petition, complying with the requirernents of §150B of the General Statutes of
North Carolina, and must be filed with the Office of Administrative Hearings, 6714 Mail Service Center,
Raleigh, NC 27699.6714, within twenty (20) days from the date of this letter. A copy of this petition

- should also be filed with this office.

Also, you are advised that as long as this state permit denial stands, your project must be deemed
mconsistent with the N.C. Coastal Management Program, thereby precluding the issuance of federal
permits for this project. The Federal Coastal Zone Management Act {CZMA) gives you the right to
appeal this finding to the U.S. Secretary of Commerce within thirty days of receipt of this letter. Your
appeal must be on the grounds that the proposed activity is (1) consistent with the objectives or purposes
of the CZMA, or (2) is necessary in the interest of national security, and thus, may be federally approved,

If you have any questions concerning this matter, please contact either Mr. Doug Fuggett or M.
Daniel Govoni at (252) 808.-2808.

Sincerely,

2% Cm;}m

s H. Gregson

o Colonel Jefferson M. Ryscavage- 1.8, Army Corps of Engineers, Wilmington, NC
David Kennedy, Director - OCRM/NQOAA, Silver Spring, MD
Dave Timpy, ACOE
DCM ceniral file
Tere Barrett, DCM
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TO:

FROM:

DATE:

RE:

CRC-VR-09-02

State of North Carolina
Department of Jusiice
PO BOX 629
Raleigh, North Carolina
27602

Coastal Resources Commission

Christine A. Goebel %
Assistant Attorney General
January 30, 2009 (for the February 11-12, 2009 CRC Meeting)

Variance Request by the Town of Oak Island (09-02)

Petitioner owns an existing water treatment system in Oak Island, North Carolina,
Petitioner plans to extend this system, in a phased approach. This Commission approved a
variance of the “large structure setback™ for Phase I in November 2007. Now, for Phase 11,
Petitioner is seeking variances from the “large structure setback”™ measured landward from the
static or regular vegetation line as the case may be. Additionally, other areas of Phase 1l do not
meet the applicable 30-foot estuarine shoreline buffer. Petitioner sought and was granted a Major
CAMA Permit modification of CAMA Major Permit No. 152-07 for Phase 1. Petitioner now
seeks variances from permit conditions No, 3 (disallowed those portions of the project which did
not comply with the large structure setback) and condition No. 6 (disallowed those portions of the
project which did not comply with the 30-fooot buffer).

The following additional information is attached to this memorandun:

Attachment A: Relevant Rules

Attachment B: Stipuiated Facts

Attachment C: Petitioner’s Position and Staff’s Responses to Criteria
Attachment Dt Petitioner’s Variance Request Materials

Attachmemnt E: Stipulated Exhibits

ce: Brian Edes, Town Attorney for Petitioner, .S, Mail

CAMA LPO for Qak Island, J.8. Mail
DCM Staff, electronically
Jennie W. Hauser, CRC Counsel, electronically
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ATTACHMENT A
RELEVANT STATUTES OR RULES

15A NCAC 7TH 0209 Coastal Shorelines

(d) Use Standards

* k¥

(10)  Within the Coastal Shorelines category (estuarine and public trust shoreline AECs),
new development shall be located a distance of 30 feet landward of the normal
water level or normal high water level, with the exception of the following: (Only
the bridge crossings meet the water-dependant uses exception in this case)

(In 2008, rule changes made by the Commission renumbered and lettered the definitions in
TH. 0305, Please note that Petitioner uses the old cites in its argument. The cites below are
the current version of the raile.)

15SA NCAC TH 0305 GENERAL IDENTIFICATION AND DESCRIPTION OF
LANDFORMS

* R

(a}(5) Vegetation Line. The vegetation line refers to the first line of stable and natural vegetation,
which shall be used as the reference point for measuring oceanfront setbacks. This line represents
the boundary between the normal dry-sand beach, which is subject to constant flux due te waves,
tides, storms and wind, and the more stable upland areas. The vegetation line is generally located
at or immediately oceanward of the seaward toe of the frontal dune or erosion escarpment. The
Division of Coastal Management or Local Permit Officer shall determine the location of the stable
and natural vegetation line based on visual observations of plant composition and density. If the
vegetation has been planted, it may be considered stable when the majority of the plant stems are
from continuous rhizomes rather than planted individual rooted sets. The vegetation may be
considered natural when the majority of the plants are mature and additional species native to the
region have been recruited, providing stem and rhizome densities that are similar to adjacent areas
that are naturally occurring. In areas where there is no stable natural vegetation present, this line
may be established by interpolation between the nearest adjacent stable natural vegetation

by on ground observations or by aerial photographic inferpretation.
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{6) Static Vegetation Line. In areas within the boundaries of a large-scale beach fill project, the
vegetation line that existed within one year prior to the onset of initial project construction shall
be defined as the static vegetation line. A static vegetation line shall be established in
coordination with the Division of Coastal Management using on-ground observation and survey
or aerial imagery for all areas of oceanfront that undergo a large-scale beach fill project. Once a
static vegetation line is established, and after the onset of project construction, this line shall be
used as the reference point for measuring oceanfront setbacks in all locations where it is landward
of the vegetation line. In all locations where the vegetation line as defined in this Rule is
landward of the static vegetation line, the vegetation line shall be used as the reference point for
measuring oceanfront setbacks. A static vegetation line shall not be established where a static
vegetation line is already in place, including those established by the Division of Coastal
Management prior to the effective date of this Rule. A record of all static vegetation lines,
including those established by the Division of Coastal Management prior to the effective date of
this Rule, shall be maintained by the Division of Coastal Management for determining
development standards as set forth in Rule L0306 of this Section. Because the impact of
Hurricane Floyd (September 1999} caused significant portions of the vegetation line in the Town
of Oak Isiand and the Town of Ocean Isle Beach 10 be relocated landward of its pre-storm
position, the static line for areas landward of the beach fill construction in the Town of Qak Island
and the Town of Ocean Isle Beach, the onset of which occurred in 2000, shall be defined by the
general trend of the vegetation line established by the Division of Coastal Management from June
1998 aerial orthophotography.

(7) Beach Fill. Beach fill refers to the placement of sediment along the oceanfront shoreline.
Sediment used solely to establish or strengthen dunes shall not be considered a beach fill project
under this Rule. A large-scale beach fill project shall be defined as any volume of sediment

23 greater than 300,000 cubic yards or any storm protection project constructed by the U.S. Army
Corps of Engineers. The onset of construction shall be defined as the date sediment placement
begins with the exception of projects completed prior to the effective date of this Rule, in which
case the award of contract date will be considered the onset of construction.

(9) Measurement Line. The line from which the ocean hazard setback as described in Rule
0306(a) of this Section is measured in the unvegetated beach area of environmental concern as
described in Rule .0304(4) of this Section. Procedures for determining the measurement line in
areas designated pursuant to Rule .0304(4)(a) of this Section shall be adopted by the Commission
for each area where such a line is designated pursuant to the provisions of G.S. 150B. These
procedures shall be available from any local permit officer or the Division of Coastal Management.
In areas designated pursuant to Rule .0304(4)(b) of this Section, the Division of Coastal
Management shall establish a measurement line that approximates the location at which the
vegetation line is expected to reestablish by:

(A) determining the distance the vegetation line receded at the closest vegetated site to the
proposed development site; and

(B) locating the line of stable natural vegetation on the most current pre-storm aerial photography
of the proposed development site and moving this line landward the distance determined in

3
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Subparagraph {g)(1) of this Rule. The measurement line established pursuant to this process shall
in every case be located landward of the average width of the beach as determined from the most
current pre-storm aerial photography.

15A NCAC 7H .0306 GENERAL USE STANDARDS FOR OCEAN HAZARD AREAS

(a) In order to protect life and property, all development not otherwise specifically exempted or
allowed by law or elsewhere in these Rules shall be located according to whichever of the
following rules is applicable,

(1) 1f neither a primary nor frontal dune exists in the AEC on or landward of the lot on
which the development is proposed, the development shall be landward of the erosion
setback line. The erosion setback line shall be set at a distance of 30 times the long-
term annual erosion rate from the first line of stable natural vegetation or measurement
line, where applicable. In areas where the rate is less than two feet per year, the setback
line shall be 60 feet from the vegetation line or measurement line, where applicable,
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ATTACHMENT B

STIPULATED FACTS

1.

The Petitioner is the Town of Oak Island, a North Carolina municipal corporation located
in Brunswick County. Petitioner is represented in this variance request by Town Attorney
Brian Edes of Crossley, McIntosh, Collier, Hanley, and Edes, PLLC.

In 1999 and pursuant to North Carolina Session Law 1999-66, the former Town of Yaupon
Beach and the former Town of Long Beach, both of which were established in 1955, were
consolidated to establish the existing Town, and the corporate limits of the Town were
established as the combined corporate boundaries of the former Town of Yaupon Beach
and the former Town of Long Beach.

Geographically, the Town consists of a mainland area (the “Mainland™) and an island area
(the “Island”). The Mainland is served by the Southeast Brunswick Sanitary District,
which provides sanitary sewer service to the residential, commercial and institutional users
located in the Mainland. Only a small portion of the Island is sewered while a majority of
the Island is unsewered.

The sewered portion of the Island is served by a wastewater collection system that was
constructed to serve the former Town of Yaupon Beach (the “Existing Wastewater
Collection System™). The Town owns and operates the Existing Wastewater Collection
System, which contains an estimated nine (9) miles of gravity sewer, six (6) miles of force
mains, 220 manholes, and thirteen (13) it stations.

The Existing Wastewater Collection System discharges to the Oak Island Biological
Treatment Plant and Water Reuse Facility for treatment. The Existing Wastewater
Collection System currently serves an estimated ten percent (10%) of the existing
residences within the Town’s corporate limits and also serves the QOak Island Golf Course,
the Oak Island Beach Villas, and business district located along Oak Island Drive from
N.E. 46" Street E. to N.E. 65" Street,

The unsewered portion of the Island, which largely corresponds with the corporate limits of
the Town of Long Beach, is developed with predominantly single-family residential uses.

The unsewered portion of the Island treats wastewater using individual, on-site septic tanks
with nitrification drain fields (“Septic Systems™).
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The development pattern for the Town has been established as all land area within the
Town has been platted and almost all of the infrastructure serving residential and
commercial areas has been constructed.

With the exception of the unsewered arca of the Town, all utilities have been installed and
are functioning to support the complete build-out of the Town.

Given that the development pattern for the Island has been established and that most of the
infrastructure serving residential and commercial areas has been constructed, the
construction of the New Wastewater Collection System will serve existing development,
and will not cause a secondary impact of new platted areas or new street construction on
the Island.

Construction of the New Wastewater Collection System will not result in denser
development of the Island as the entire Isiand has been subdivided into lots, with most lots
being sixty (60) feet by one hundred (100) feet, aliowing for the construction of only one
residence per lot, both practically and by ordinance. Redevelopment may occur, bui only
through the replacement of existing structures.

As aresult of recent and anticipated population growth and associated development, the
Town has planned and designed a centralized wastewater collection system to serve all of
the unsewered areas of the Island (the “New Wastewater Collection System™), The New
Wastewater Collection System will convey all wastewater off of the Island for treatment at
Brunswick County’s West Brunswick Regional Water Reclamation Facility.

The certified CAMA Land Use Plan has a stated goal of providing an island-wide central
wastewater collection system to address the problem of failing septic tanks by reducing the
number of septic tanks in operation.

For the purposes of the construction of the New Wastewater Collection System, the Town
has been divided into nine service areas, each of which will have its own collection system
and vacuum sewer station, and which are referred to as Service Areas 1 through 9.

Phase 11, which is the subject of the CAMA Major Modification request at issue now,
covers Service Areas 1,2, 4,7,8,and 9.

Service Areas 1, 2, and 9 are the subject of this Variance Request. Service Areas 1, 2, and
9 are depicted on Exhibits B, B2, and B9 as well as on the December 28, 2007 Drawing
entitled “Town of Oak Island Wastewater Collection & Treatment Project CAMA Phase 11
Area of Environmental Concern” submitted to DCM on January 2, 2008, and attached

hereto. -3 X Lol gize opy Wil b onoilable %0 dhe CRC ot %Wﬁra.

. The stated purpose for the New Wastewater Collection System is to provide several public

benefits by replacing on-site septic tank systems. These existing septic systems are prone
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to failure, resulting in negative health and environmental impacis. Currenily, there are
approximately 6700 lots in the Town that are served by septic systems. Brunswick County
Health Department data indicate that there are approximately 100 septic tank replacements
per year in the Town. This failure rate indicates that over a five-year period, approximately
10% of the septic systems in the Town will fail, necessitating repair and/or replacement.

Physical conditions on the Island are conducive to septic system failure because soils are
not conducive 1o optimum drain field performance, the high groundwater table may reduce
hydraulic and process capacity of septic systems on the Island by either infiitration or
exfiltration, and the proximity to tidal waterways result in tidal inflows to the septic
systems,

In addition, many septic systems were not designed adequately for their use. Many of the
systems on the Island are undersized and cannot handle peak loadings, especiaily during
the summer, which results in the discharge of completely untreated wastewater to receiving
soils, groundwater, and waterways.

Many residents of the Town are scasonal, which results in only sporadic maintenance of
many of the existing septic systerns on the Island. Sporadic maintenance by seasonal
residents has contributed to the poor performance of septic systems on the Island.

Septic system failure results in many adverse environmental impacts, including the
pollution of groundwater, the discharge of pollutants to waterways, and the possible
contamination of water supply wells. The Cape Fear River Basinwide Water Quality Plan,
2000 and the Lumber River Basinwide Water Quality Plan, 1999 identify failing septic
tanks as a source of elevaied coliform counts, indicating pollutant contribution to the
waters in and around the Town.

The sewer lines in Service Areas 1, 2, and 9 have been designed 1o be located in the public
rights of way.

The right-of-ways are located in an area along the cceanfront that is nearly fully developed
with single family residences with an occasional vacant lot. Many of the oceanfront houses
in this area were constructed prior to CAMA.

These right-of-ways at issue for this variance are located within the Qcean Erodible and
High Hazard Flood Areas of Environmental Concern (AECs), both subcategories of the
Ocean Hazard AEC designated by the Coastal Resources Commission (CRC) in Rule 15A
NCAC 7H.0304. Also, part of Service Area 1 is within the Inlet Hazard. Also, part of
Service Area 9 at issue is located in the Coastal Shorelines AEC, designated through Rule
15A NCAC 7H.0209.
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Beach Spoil Deposition Project

In the winter of 2001-2002, the U.S. Army Corps of Engineers began a “Section 9337 spoil
deposition project on the oceanfront within the Town’s corporate limits. (the “Spoil
Project” or “933 project”).

The spoil used for the Spoil project was dredged from the Wilmington Harbor Navigation
Channel and placed on the beaches as the “beneficial use of dredge material.”

In March of 2002, the Spoil Project was completed.

Since completion of the Spoil Project, the beach in the vicinity of Service Area 2, part of
Service Area 1, and part of Service Area 9 have remained relatively stable.

In a letier dated June 9, 2000, Colonei James W. Del.ony, District Engineer, U.S. Army.
Corps of Engineers summarized the proposed project 1o the Town’s mayor.

Colonel DelLony stated that beach quality sand would be placed along approximately
25,600 linear feet of the westernmost shoreline of the Town. The final in-place volume at
the Town was expected to range from 1,272,000 cubic yards to 1,590,000 cubic yards.

Based on projections by the Corps of Engineers, the Spoil Project was expectedtobe a
“large scale spoil deposition project” under the CRC’s ocean hazard rules in 15A NCAC
7H .0305(f) because the Corps planned to deposit more than 200,000 cubic yards of sand
along the shoreline at an average ratio of more than 50 cubic yards of sand per linear foot
of shoreline.

In response to a request from DCM, the Corps provided information regarding the amount
of sand actually deposited for this Project based on contractors’ reports. The Corps’
information led to ifs conclusion that 50.08 cubic yards of spoil had been deposited per
linear foot of shoreline. The Corps has recently confirmed that the amount deposited
exceeded the 50 cubic yard threshold. 50.08 cubic yards of spoil per linear foot is only
marginally greater than the threshold of 50 cubic yards or more for a “large scale” project
under the rule,

The amount of sand deposited on the shoreline during the Spoil Project was 33 percent less

than the Corps of Engineers had estimated prior to the project, though it was still greater
than the 200,000 cubic yard threshold under the rule.

Applicable Ocean Setback under CAMA

Effective April 17, 1979, the Coastal Resources Commission adopted an erosion setback
requirement that applies to structures along the oceanfront, Rule 15A NCAC 7H .0306(a).
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The general rule is that large structures must be set back at a distance of 60 times the long-
term annual erosion rate from the first line of stable natural vegetation. In areas where the
rate is less than 2 feet per year, the setback line shall be from the vegetation line or
measurement line, whichever is applicable. Rule 15A NCAC 7H .0306(a)(1).

Based on the current rates of erosion adopted by the CRC, the average annual erosion rate
factor in Service Areas 1 and 2 is 2 feet per year. The erosion rate is part of Service Area 9
is 2-feet per year until near 74™ Street where it increases to 3 or 4 fect per year, Therefore,
the erosion setback applicable to large structures in Service Areas 1 and 2 is 120 {eet, and
the rate in Service Area 9 ranges between 120 feet and 240 feet.

The erosion setback generally is measured from the first line of stable natural vegetation.
“This line represents the boundary between the normal dry sand beach which is subject to
constant flux due to waves, tides, storms and wind and more stable upland areas. 1t is
generally located at or immediately occanward of the seaward toe of the frontal dune or
erosion escarpment.” Rule 15SA NCAC 7H .0305(e).

In September 1996 the Coastal Resources Commission adopted an amendment to Rule 15A
NCAC 7TH .0305(f) which states in pertinent part: “In areas within the boundaries of a large
scale beach nourishment or spoil deposition project, the vegetation line that existed prior to
the onset of the [spoil deposition project] shall be used as the vegetation line for
determining ocean front sethacks after the project is completed.”

Because a large scale spoil deposition project was completed in front of Service Areas 2
and 9, and parts of Service Area 1 in the winter of 2001-2002, the first line of stable natural
vegetation that existed prior to the spoil deposition project is used by the CRC to measure
the erosion setback.

The vegetation line that existed prior to the Section 933 Project (“Pre-project Vegetation
Line™) was identified by the Division of Coast Management (“DCM”) in accordance with
ISANCAC 7H .0305(f), After DCM identified the line, it was surveyed by the North
Carolina Geodetic Survey, a section of the N.C. Division of Land Resources, and the line
was placed on maps available to the general public.

Applying 7H .0305(f) and based on the annual long-term erosion rate factors of 2-4 feet per
year, the applicable erosion setbacks for Service Areas 1, 2 and 9 range from 120 feet to
240 feet from the first line of stable natural vegetation that existed prior to the onset of the
2001 Spoil Deposition Project, or the Pre-project Vegetation Line.
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Applieable 30-Foot Baffer under CAMA

42.  Effective in August of 2000, the CRC adopted the 30-foot buffer requirement of
1SA NCAC 7H.0209. The general rule is that within the Coastal Shorelines AEC, no new
non-water dependant development shall be located within 30-feet of the normal water level
or normal high water level unless 1t is one of the types of development that meets an
exception to this rule. The only development in this case that meets any of the histed
exceptions to the 30-foot buffer rule are the utility line crossings of waterbodies in Service
Area 4, which are water dependant structures and thus, exceptions to the 30-foot buffer.
Therefore, Condition 6 on the modified permit does not apply to these crossings.

CAMA Permit Application

43. On October 3, 2006, the Town applied for a CAMA Major Permit to construct Phase |
of the New Wastewater Collection System.

In accordance with CAMA, N.C.G.8. § 113A-119, and with 15A NCAC 7} .0200, ¢t seq.,
written notification of the proposed developments was provided to the adjacent property
owners, was posted on the site, and was published in the State Port Pilot newspaper. No
objections to the proposed development were filed or otherwise raised by anyone.

CAMA Major Permit No. 152-07, was issued by DCM to the Town on October 12, 2007,
authorizing the development of Phase I of the New Wastewater Collection System, subject
to certain conditions.

. Petitioners application for a Major Permit Modification of CAMA Permit No. 152-07 for

Phase II of the project was received as complete by DCM on August 4, 2008. DCM
received no objections to the modification to the project. The Major Modification of
CAMA Major Permit No. 152-07 was issued on October 29, 2008.

Condition No. 3 on Modified CAMA Permit No. 152-07 requires that all proposed
structures be located entirely landward of the appropriate development setback line
required by 15A N.C.A.C. 7H.0306. Further, Condition No. 3 expressly prohibits all
sections of the New Wastewater Collection System that extend waterward of the large
structure setback line.

As a result of Condition No. 3 and strict application of 15A N.C. Admin. Code 7H.0305(f)
and 7TH.0306(a), certain sections of the Phase IT sewer lines within Service Areas 1, 2, and
9 are prohibited from construction as designed. Of the approximately 142,210 feet of line
proposed, about 11,540 liner feet does not meet the setback, which is most of the lines to be
tocated along Beach Drive and Yacht Drive. The breakdown is as follows: Service Area 1-
approximately 4300 liner feet that don’t meet the setback, Service Area 2- approximately

10
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6200 liner feet that don’t meet the setback, and Service Area 9- approximately 1040 linear
feet that don’t meet the setback.

49, Those sections of the wastewater collection system in Service Areas 1, 2 and 9 that are
Jocated within the boundaries of the large scale spoil deposition project will not be able to
comply with the appropriate development setback line required by 15A N.C. Admin. Code
7TH.0306, given the location of the Service Areas 1, 2 and part of 9 relative to the Pre-
project Vegetation Line,

50. Some of Service Area 1 is Jocated in an Inlet Hazard AEC, and was not within the
bounds of the large scale spoil deposition project, so the setback is measured from the
traditional first line of stable natural vegetation, and not a static line.

51. When DCM visited the Lots recently, the “first line of stable natural vegetation” was
located approximately 270’ from the berm to the right of way in Service Area 9,
approximately as close as 100° from the berm to the right of way in Service Area 2, and
Service Area 1 had no stable natural vegetation from which to measure a setback.

52.  Condition No. 6 on Modified CAMA Permit No. 152-07 requires that all proposed
non-water dependant structures be located entirely landward of the appropriate 30-foot
buffer required by 15A N.C.A.C. TH.0209.

53.  Asaresult of Condition No. 6 and strict application of 15A N.CA.C.
TH.0209(b)(10), certain sections of the Phase I sewer lines within Service Area 9 are
prohibited from construction as designed. Approximately 200 feet of line proposed in
Service Area 9 does not meet the 30-foot buffer located along E. Yacht Drive.

54.  The Town applied for this variance on January 14, 2009, secking relief from
application of 15A NCAC 7H .0305(f), the CRC’s rule requiring use of the Pre-project
Vegetation Line from which the applicable setbacks are measured, from the applicable
setbacks themselves, and from 15A NCAC 7H.0209(b)(10), the CRC’s 30-foot buffer rule.

55. Without a variance, it would be difficult to serve the residences in Service Areas 1,
2, and 9 with a wastewater treatment system without encroaching into the static line
setback or the 30-foot buffer, as applicable, because engineering and practical realities
necessitate that Service Areas 1, 2, and 9 of the New Wastewater Collection System be
constructed as planned, including those sections of the wastewater collection system that
extend waterward of the appropriate setback or buffer lines.

56. The construction of the New Wastewater Collection System in Service Areas 1, 2, and 9

will increase production of reuse quality water, conserve water resources, and meet the
Town’s CAMA Land Use Plan’s stated goal for water reuse.

I
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57. The construction of the New Wastewater Collection System in Service Areas 1, 2, and 9
will eliminate the potential for failure of the septic systems.

58. The construction of the New Wastewater Collection System in Service Areas 1, 2, and 9
will provide a public benefit by affording residents with a method of wastewater
management that is environmentally sound and more protective of public health than the
current method of on-site septic systems.

59. Pursuant t0 15A N.C.A.C. 7TH .0306(k) and permit condition 4 of the Town’s permit, all
structures authorized by this permit shall be relocated or dismantled when they become
imminently threatened by changes in shoreline configuration. A structure(s) shall be
relocated or dismantled within 2 years of the time when it becomes imminently threatened,
and in any case, upon its collapse or subsidence.

60. Section 30-39A of the Town Code governs when lots must connect to the sewer and water
mains. A copy is attached.

61. Section 18-32 of the Town Code defines “lots™. A copy is attached.

For ihc Pctmoner E (he\ v;sa?n of Coas:al Kanagement
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ATTACHMENT C
Summary of Petitioner and Staff Positions
1. Will strict application of the applicable development rules, standards, or orders issued
by the Commission cause the petitioner unnecessary hardships? If so, the petitioner

must identify the hardships.

Petitioners’ Position: Yes.

The strict application of 15A N.C. Admin. Code 7H .0305(f), 7H .0306(a) and 07H .0209 denies
the ability to make reasonable use of Service Areas 1, 2, 4 and 9 for the purpose of constructing the
wastewater collection system and water main as planned, which causes the Town unnecessary
hardship and risks to public health and the environment.

The purpose of the expansion of the wastewater collection system is to provide an
alternative to the current wastewater management practice of on-site septic tank systems.
Currently in the Town, approximately 6,700 lots are served by on-site septic tank systems.
Brunswick County Health Department data indicate that there are approximately 100 septic tank
replacements per year in the Town. This failure rate indicates that over a five-year period,
approximately 10% of the septic tank systems in the Town will fail, necessitating repair and/or
replacement. Physical conditions on the island are conducive to septic system failure,
Specifically, soils are not conducive to optimum drain field performance, and the high
groundwater table may reduce hydraulic and process capacity of septic systems by either
infiltration or exfiltration. Many of the septic systems on the island are undersized and cannot
handle peak loadings, especially during the summer, which results in the discharge of completely
untreated wastewater to receiving soils, groundwater, and waterways.

In addition, many residents of the Town are seasonal, which results in sporadic
maintenance of many of the existing septic systems. A sizeable seasonal population and sporadic
maintenance undoubtedly contributes to the poor performance of septic systems on the island.

Septic system failure results in many adverse environmental impacts including the
pollution of groundwater, the discharge of pollutanis to waterways, and the possible contamination
of water supply wells. The high likelihood of failure and the associated adverse environmental
impacts render on-site septic systems an unfavorable alternative for wastewater management by
the Town.

Given the continued growth experienced by the Town and the significant new residential
construction in unsewered areas of the Town even despite the poor performance of on-site septic
systems on the island, an expansion of the waterwater collection system is necessary to protect
public health and the environment.

13
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Application of 15A N.C. Admin. Code 7H .305(f), 7H .0306(a) and 07H .0209 cause the
Town unnecessary hardship with respect to Service Areas 1, 2, 4 and 9 because the potential public
heaith and environmental benefits of the wastewater collection system cannot be accomplished as
planned. :

For additional information on the public heaith and environmental benefits of the
wastewater collection system, please see the executive summary to the 201 Facilities Plan Update
for the Town of Oak Island, July 2006, attached hereto as Exhibit C.

Stafl’s Position: Yes.

Staff agree that the strict application of both the large structure setback rules as measured
from the applicable vegetation line, and strict application of the 30-foot buffer rule impact
Petitioner’s ability to make “reasonable use” of its right-of-way property by installing the
wastewater system as proposed. This is a town-wide project attempting to alleviate problems to
water quality caused by septic system failure, and was described for in the Town’s CAMA lLand
Use Pian. The infrastructure is proposed to be placed in the town-owned street right-of-ways, and
the location of the sewer lines are further dictated by other regulations (ie: health regulations, DOT
regulations, town ordinances). In many areas of the project, if the area was not subject to a static
line and the applicable setback was measured from the “actual” vegetation line as it exists today,
the project would meet the setback. Given all of the other regulations and the considerations
required for a project of this size and scope, staff agrees that unnecessary hardships result from
strict application of the CRC’s rules.

11. Do such hardships result from conditions peculiar to the petitioner’s property, such
as location, size, or topography of the property? Explain.

Petitioners’ Position: Yes.

The application of N.C.A.C. 7H .0305(f), 7H .0306(a) and O07H .0209, as presently worded,
prohibit the consiruction of the wastewater collection system and water main in Service Areas, 1,
2, 4 and 9 as planned. As discussed above in detail, the physical conditions of the island present a
challenge to effective and environmentally sound wastewater management.

As stated above, soils are not conducive to optimum drain field performance and the high
groundwater table may reduce hydraulic and process capacity of septic systems on the island by
gither infiltration or exfiltration.

Several wastewater management alternatives were considered as part of the 201 Facilities
Plan process. Specifically, the following alternatives were considered: 1) gravity collection
system; 2) vacuum collection system; 3) gravity/vacuum combination collection system; and 4)
septic tanks effluent pump collection system; and 5) on-site septic tank systems.

14
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Given the physical conditions of the island as outlines above and contained in the statement
of facts, the costs associated with the alternatives considered, and the operational advantages over
the alternatives considered, the vacuum wastewater collection system and water main, as has been
planned for Service Areas 1, 2, 4 and 9 was selected as the optimal method of wastewater
management for the Town.

Staff’s Position: Yes.

Staff contends that the hardship caused by strict application of the static line rule, large
structure setback rule, and 30-foot buffer rule result from conditions peculiar to the Petitioenr’s
property. The sewer system, including Phase 11 at issue in this case, is proposed for the island
portion of the Town. In order to accommodate a island-wide sewer system using the existing road
right-of-ways, many of which were platted and constructed prior to the enactment of CAMA, are
bound to overlap the more recently implemented 30-foot buffer and ocean erosion setbacks. For
such a small portion of the Phase Il project to not be able to conform with these setbacksis a
peculiarity of the property of the Town, given the shape of the island and location of the right-of-
ways. Additionally, it is a peculiarity that only 200 linear feet of sewer line proposed to be located
in the existing road right-of-ways, of the 142,210 total liner feet in all of Phase 11, can’t comply
with the 30-foot buffer rule. To have such a small portion of the project site right-of-ways be non-
conforming is a peculiarity of the Town’s right-of-way property. Also, Staff agree that because
large portions of Phase 11 are located within the bounds of the marginal 933 project, that does
contribute to the Petitioner’s hardship. As the Commission is aware, this project was determined
to have placed 50.08 cubic yards per linear foot of spoil along the project bounds, being just over
the threshold found in the commission’s rule to trigger the application of a pre-project static line,
While much of the proposed project would meet the applicable setback if measured from the
‘actual’ vegetation line today, it does not meet the setback when measured from the static line. As
such, the determination that this location is subject to a static, line when the project was so close to
the threshold, is a peculiarity of the property which contributes to the hardship.

HI. Do the hardships result from the actions taken by the Petitioner? Explain.
Petitioners’ Position: No.

As explained above, the physical conditions of the island, operational advantages, and cost-
effectiveness render the vacuum wastewater collection system as the optimal method of
wastewater management for the Town. Currently, the Town is experiencing a high rate of growth
and development despite the lack of a public wastewater management system. Build-out of the
island is expected to occur within the next decade regardless of whether a public wastewater
management system is constructed. The growth occurring on the island in conjunction with the
poor performance of the prevalent method of wastewater management, necessitate that the Town
take action to provide for the responsible collection and management of wastewater that is
protective of public health and the environment.

15
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The need to address wastewater management on the island is legitimate and the Town is
attempting to do so in a manner that is cost effective and protective of human health and the
environment. The hardships faced in managing wastewater collection do not result from actions
taken by the Town but rather from the physical limitations of the island, a large population of
seasonal residents that provide only sporadic maintenance to on site septic systems, a population
influx during the summer vacation months, and the consequent poor performance of on-site septic
systems.

Staff’s Pesition: No.

On balance, Staff agree that the Town has not contributed to their hardship because the
project was designed to minimize the size of the structures in the setback and the buffer by
choosing a vacuum system which utilizes smaller pipes than other systems, and minimizes
disturbance of existing structures by locating the pipes in the town’s existing right-of-ways.
Further, staff agrees that the high rate of growth in the town and the increased impact on the
existing septic systems along this barrier island town contribute to the hardship, and the Town’s
actions are a reasonable response these impacts.

IV. Wil the variance requested by the petitioner
(1) be consistent with the spirit, purpose, and intent of the rules, standards or orders
issued by the Commission; (2) secure the public safety and welfare; and (3) preserve

substantial justice? Explain,

Petitioners’ Position: Yes.

Granting a variance from 15A N.C. Admin, Code 7H .0305(f), 7H .0307(a), and 07H .0209 to
allow for the construction of the wastewater collection system in Service Area 1, 2, 4, and 9 would
be consistent with the spirit, purpose and intent of the CRC’s rules and standards pertaining to the
protection of water quality, see e.g., 15A N.C. Admin. Code 7M .0801 and 7M .0802, and would
be consistent with goals set forth in the applicable CAMA Land Use Plan. The approved CAMA
Land Use Plan has a stated goal providing an island-wide central wastewater collection system to
address the problem of failing septic tanks by reducing the number of septic tanks in operation.

Granting a variance from 15A N.C. Admin. Code 7H .0305(f), 7H .0306(a) and 07H .0209
would secure public safety and welfare because such would allow the Town to make reasonable
use of Service Areas 1, 2, 4 and 9 in a manner that best serves the wastewater management needs
of residents of the Town in a manner more protective of public health and the environment that the
prevalent use of individual septic systems. Also, expansion of the wastewater system to Service
Area 1, 2, 4 and 9 would increase production of reuse quality water, conserving water resources of
the region and meeting Town goals for water use,
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Granting a variance from 15A N.C. Admin, Code 7H .0305(f), 7H .0306(a) and 07H .0209
would preserve substantial justice by affording those resident of the Town residing within Service
Areas 1, 2, 4 and 9 the same wastewater collection service as those residing in the remaining five
Service areas.

Finally granting a variance from 15A N.C, Admin. Code 7H .0305(f), 7TH .0306(a) and 07H
0209 would be consistent with prlor orders of the CRC, including but not limited to, CRC-VR-(2-
13 and CRC-VR-07-18.

Staff’s Position: Yes.

The management objective of the Ocean Hazard AEC is set forth in the rules as follows:
“It is the CRC’s objective to provide management policies and standards for ocean hazard areas
that serve to eliminate unreasonable danger fo life and property and achieve a balance between the
financial, safety, and social factors that are involved in hazard area development.” 15ANCAC 7H
0303(a). It is stated in several places in the CRC’s rules that the primary purpose of the Ocean
Hazard AEC rules is protecting life and property.

Petitioners have made an effort to demonstrate compliance with the spirit of the CRC’s
rules by choosing a vacuum wastewater system which would reduce the Town’s reliance on septic
systems prone 1o failure, and by placing the pipes within the town’s existing right-of-way which
minimize disturbance fo existing structures. For much of Phase II, the placement of the proposed
pipes in the right-of-way would meet the large-structure setback if measured from the “actual”
vegetation line today. Further, the large majority of the proposed pipes in the Coastal Shorelines
AEC meet the 30-foot buffer, and the impacts from buried pipes proposed within the buffer are
minimal, when compared to the scope of the project and all iis other benefits. Additionally, it
would further secure the public safety and welfare because of the benefits to the resources by
changing from the existing septic systems to a wastewater system, which overall, would represent
less structure being located within the Ocean Erodible Setback area and would preserve safety and
welfare by replacing the often-failing septic systems which currently exist. It would preserve
substantial justice by including all town residences in the wastewater system, and not excluding
only Service Area 1, 2, and 9 residents in need of this variance.
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Attachment D

Petitioner’s Variance Materials
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DCMFORM11  CAMA VARIANCE REQUEST pcMFIENo. 153 (OF-07.

{revised 6/26/06)

Petitioner supplies the following information:

Your Name Town of Oak Island

Address 4601 E. Oak ¥sland Drive, Oak Island, NC

Telephone 910-278-5011

Fax and/or Email 910.278-3400

Name of Your Attomey (if applicable) Brian E. Edes

Address 1430 Commonwealth Drive, Suite 202,
Wilmington, NC 28403

Telephone 910-762-9711

Fax and/or Email 910-256-0310

Have you received a decision from the Division of Coastal Management (DCM) or a Local

Permit Officer denying your application for a CAMA permit?

no  (You are not entitled o request a variance until your permit application
has been denied.)

X_...yes (You may proceed with a request for a variance.)

What did you seek a permit to do?

The Town of Oak Istand, a North Carolina bedy politic and municipal corporation, (the
“Town™) is in the process of obtaining the requisite governmental approvals to expand its
municipal wastewater collection system. The Town’s existing wastewater collection system
currently serves approximately ten percent (10%) of the Town’s existing homes, while the
remainder of the homes is served by septic tanks. Given the Town’s anticipated growth,
increasingly stressed groundwater supplies, and persistent septic tank failures, the Town
has developed plans to expand its wastewater utility in order to improve certain
environmental and public heaith conditions on and around the island.

The expansion has been planned to.occur in two phases. The second phase, Phase IL, is the
is the subject of this Variance Request. Phase II involves the development of six (6) services
areas- Service Area 1, Service Area 2, Service Area 4, Service Area 7, Service Area 8 and
Service Area 9-which entail vacunm stations and associated transmission pipeline to the
main lif¢ station from which all wastewater will be pumped off of the island. The
wastewater collection system will be laid in and along real property that is the public right
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of way. For your review, a drawing depicting the geographic scope of the six service areas
in Phase II was submitted to and received by the Division of Coastal Management on
January 2™ 2008 and is hereinafter referred to as Exhibit A.

For your review, drawings depicting Service Areasl, 2, 4 and 9 are attached hereto as
Exhibits B1, B2, B4 and BY. '

What Coastal Resources Commission rule(s) prohibit this type of development?

N.C. Gen. Stat. § 113A.107, § 113A-113; and 15A N.C. Admin Code TH.0305(f), TH.0306(a)
and 15A N.C, Admin Code 07H.0209.

On October 12, 2007, CAMA Permit No. 152-07 was issued to authorize the construction of
the New Wastewater Collection System subject fo certain conditions set forth in the permit.
Pursuant to this Request the Town of Oak Island Seeks a variance from two of those
conditions:

1. Condition No. 3 provides that:

All stractures shall be located entirely landward of the appropriate small and large
structure development setback lines.

Thus as is made apparent by Condition No. 3, Phase I of the wastewater collection system
is subject to the large structure setback requirements is subject to the large structure
setback requirements of 15A N.C. Admin. Code 07H.0306(a).

In service area 1 there are several sections of pipeline which do not meet the criteria
established in CAMA Major Developmental Permit 152.07 issued on October 29, 2008.
Specifically, the following areas do not meet permit condition #3 which states that all
structures shall be located entirely landward of the appropriate small and/or large
structure sethack development line,

The portion of the project in service area 1 which lies entirely
seaward of the large structure setback inciudes the vacuum sewer
pipeline, sewer force main, and potable water main located in the
south right-of-way of West Beach Drive between 51* Place West and
36" Place West. This includes all pipelines shown on Drawing SA1-9
approximately between STA7+00 and STA 19+00, all pipelines
shown on Drawing SA1-10 approximately between STA 19+00 and
STA 43+00, all pipelines shown on Drawing SA1-11 approximately
between STA 43+00 and STA 45495, Additionally, a section of
vacuum sewer pipeline and potable water main Iocated in the south
right-of-way on King’s Lynn Drive is located entirely seaward of the



large setback. This section includes the final 60-feet of the vacuum
sewer pipeline 1A.-1 as shown on Drawing SAL.15 from
approximately STA 36475 to STA 36+15, as well as, the section on
Drawing SA1.4 approximately between STA 32+00 and STA 28+50.
There is also a section of vacuum sewer pipeline and potable water
main in the south right-of-way of King’s Lynn Drive that is entirely
seaward of the small structure sethback line. This section is shown on
Drawing SA1-4 and is approximately located between STA 30+00
and STA 28+580. (See drawings submitted with Permit Application)

In service aren 2 there are several sections of pipeline which do net meet the criteria
established in CAMA Major Development Permit 152-07 issued on October 29, 2008.
Specifically, the following areas do not meet permit condition #3 which states that all
structures shall be located entirely landward of the appropriate small and/or large
structure setback development line.

The portion of the project in service area 2 which lies entirely
seaward of the large structure setback includes the vacuum sewer
pipeline in the south right-of-way of West Beach Drive between the
25" Place West and 14" Place East. This includes all pipelines
shown on Drawing SA2-13 approximately between STA 63400 and
STA 48+00, Drawing SA2-14 approximately between STA 48400 and
STA 24+00, Drawing SA2-15 approximately between STA24+00 and
STA 5400, Drawing SA2-3 approximately between STA 55+00 and
STA 48+00, Drawing SA2-4 approximately between STA 48400 and
STA 42400, Drawing SA2-5 approximately between STA 24400 and
STA 0+00. (See drawings submitted with Permit Application)

In service area 9 there are several sections of pipeline which do not meet the criteria
established in CAM Major Development Permit 152-07 issued on October 29, 2008.
Specifically, the following areas do not meet permit condition #3 which states that all
structures shall be located entirely landward of the appropriate small and/or large
structure sethack development line.

The portion of the project in service area 9 which lies entirely
seaward of the large structure sethack includes the vacoum sewer
pipeline in the south right-of-way of East Beach Drive between SE
75" Street and SE 78" Street. This includes all pipelines shown on
Drawing SA9-23 approximately located between STA 11400 and
STA 0+50. Furthermore, this section includes ail pipelines which
cross Kast beach Drive and are located in the north right-of-way of
East Beach Drive. This includes vacuum sewer line 9C-2 shown on
Drawing SA9-17 approximately located between STA 0450 and STA
0=00, vacuum sewer line 9C-3 shown on Drawing SA9-19



approximately located hetween STA 0450 and STA 0400, and
vacuum sewer line 9C-4 shown on Drawing SA9-21 approximately
located between STA 0450 and STA 0+00. (See drawings submitted
with Permit Application)

Consequently, the wastewater collection system within Service Areas 1,2and 9 is
prohibited from being constructed under strict application of the rules, in particular
Condition No. 3 of CAMA Permit No. 152-07.

2. Condition Ne. 6 provides that:

In accordance with 15A NCAC 07H.0209, no section of the vacuum sewer system
shall be located within 30 feet-of the normal high water line. Any directional boring
required under Condition No. 6 of this permit shall begin 30 ft or more landward of
the normal high water level,

In service area 4 there are two sections of pipeline which de not meet the criteria
established in CAMA Major Development Permit 152-07 issued on October 29, 2008.
Specifically, the following areas do not meet permit condition #6 which states that no
section of vacuum sewer system should be located within 30-feet of the normal high water

iine.

The sections of vacuum sewer pipeline which will be hung on the sides
of the bridges located on SW 28™ Street and SW 15" Street. This
includes the section of vacuum sewer pipeline 4A-14 shown on Drawing
SA4-8 approximately Jocated between STA 5+00 and STA 7400, This
also includes the section of vacuum sewer pipeline 4B-14 shown on
Drawing SA4-21 approximately located between STA 3+00 and STA
5+00.
In service area 9 there are two sections of pipeline which do not meet the criteria
established in CAMA Major Developinent Permit 152-07 issued on October 29, 2008.
Specifically, the following areas do not meet permit condition #6 which states that no
section of the vacumm sewer system shall be located within 30-feet of the normal high water
line,

The section of vacunm sewer pipeline located along East Yacht Drive at
NE 67" Street and NE 78" Street are located within the 30-foot buffer of
the normail high water line. This includes the section of vacuum sewer
pipeline 9A shown on Drawing SA9-2 approximately located between
STA 22+25 an STA 21425, Additionally, the section of vacuum sewer
pipeline 9B shown on Drawing SA9-15 approximately located between
STA 10450 and STA 13+00 is located within the 30-foot buffer of normal
kigh water line,



Can you redesign your proposed development to comply with this rule? _ No _ If your answer
is no, explain why you cannot redesign to comply with the rule.

Engineering and practical necessities dictate that Service Area 1,2,4 and 9 be developed as
set forth in the application for CAMA Permit No. 15207, and, therefore, require that
several sections of the wastewater collection system and water main within Service Areas 1,
2 and 9 extend waterward of the large structure setback line; likewise several sections of
the wastewater collection system and water main within Service Areas 4 and 9 be located
within (he 30-foot buffer of the normal high water line. Specifically, given the locations of
the existing structures to be serviced by the wastewater collection system relative to these
setback lines, several sections of the wastewater collection system within Service Arens 1, 2
and 9 must extend waterward of the large structure setback line, Service Areas4and 9
must be iocated within the 30-foot buffer of the normal high water line due to the existing
characteristics of the Isiand, Among other things, the location of the vacuum sewer lnes
cannot be changed due to the location of existing location of potable water lines, N.C, DOT
prohibitions regarding disturbing paved areas on State owned highways and the dangers
associated with disturbing paved areas that constitute the sole means of ingress and egress
for emergency vehicles,

Can you obtain a permit for a portion of what you wish to do? _YES If 50, please state what
the permit would allow.

CAMA Permit No. 152-87 authorizes the construction and implementation of Phase II,
subject to certain conditions. The wastewater collection systems within Service Area 7 and
Service Area 8 and the main lift station may be constructed as planned.

State with specificity what you are NOT allowed to do as a result of the denial of your permit
application. It will be assumed that you can make full use of your property, except for the uses
that are prohibited as a result of the denial of your permit application.

‘Those sections of the wastewater collection system and water main within Service Areas 1,
2 and 9 that wili not satisfy the large structure sethback requirement are prohibited from
being developed. Those sections of the wastewater collections system and water main
within Service Areas 4 and 9 that will not satisfy the 30-foot buffer of the normal high
water line are prohibited from being developed. Accordingly, the wastewater collection
system and water main cannot be constructed to serve the residents of the Town living
within these Service Areas.

RESPOND TO THE FOUR STATUTORY VARIANCE CRITERIA:



L Identify the hardship(s) you will experience if you are not granted a variance and explain
why you contend that the application of this rule to your property constitutes an
unnecessary hardship. [The North Carolina Court of Appeals has ruled that this factor
depends upon the unique nature of the property rather than the personal situation of the
landowner. It has also ruled that financial impact alone is not sufficient to establish
unnecessary hardship, although it is a factor to be considered. The most important
consideration is whether youcan make reasonable use of your property if the variance is
not granted. [Williams v. NCDENR DCM, and CRC, 144 N.C. App. 479, 548 S.E.2d 793
(2001).] i

The strict application of 15A N.C. Admin. Code 7H.0305(f), 7TH.0306(a) and 07H.0209

denies the ability to make reasonable use of Service Areas 1, 2, 4 and 9 for the purpose of

constructing the wastewater collection system and water main as planned, which causes the

Town unnecessary hardship and risks to public health and the environment.

The purpose of the expansion of the wastewater collection system is to provide an
alternative to the current wastewater management practice of on-gite septic tank systems.
Currently in the Town, approximately 6,700 lots are served by on-site septic tank systems,
Brunswick County Health Department data indicate that there are approximately 100
septic tank replacements per year in the Town. This failure rate indicates that over & five.
year period, approximately 10% of the septic tank systems in the Town will fail,
necessitating repair and / or replacement, Physical conditions on the island are conducive
to septic system failure. Specifically, soils are not conducive to optimum drain field
performance, and the high groundwater table may reduce hydraulic and process capacity
of septic systems by either infiltration or exfiltration. Many of the septic systems on the
island are undersized and cannot handle peak loadings, especially during the summer,
which resuits in the discharge of eompieteiy untreated wastewater to receiving soils,
groundwater, and waterways. -'

In addition, many residents of the Town are seasonal, which results in sporadic
maintenance of many of the existing septic systems, A sizeable seasonal population and
sporadic maintenance undoubtedly contributes to the poor performance of septic systems
on the island.

Septic system failure results in many adverse environmental impacts including the
pollution of groundwater, the discharge of pollutants to waterways, and the possible
contamination of water supply wells. The high likelihood of failure and the associated
adverse environmental impacts render on-site septic systems an unfavorable alternative for
wastewater management by the Town,

Given the continued growth experienced by the Town and the significant new residential
construction in unsewered areas of the Town even despite the poor performance of on-site
septic systems on the island, an expansion of the wastewater collection system is necessary

6
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to protect public health and the environment.

Application of 15A N.C. Admin. Code 7H.305(f), TH.0306(a) and 07H.0209 cause the Town
unnecessary hardship with respect fo Service Areas 1, 2, 4 and 9 because the potential
public health and environmental benefits of the wastewater collection system cannot be
accomplished as planned,

For additional information opn the public health and environmental benefits of the
wastewater collection system, please see the executive summary to the 201 Facilities Plan
Update for the Town of Oak Island, July 2006, attached hereto as Exhibit C.

H Describe the conditions that are peculiar to your property (such as location, size, and
topography), and cause your hardship.

The application of N.C.A.C. 7H.0305(f), TH.0306{a) and 07H.0209, as presently worded,
prohibit the construction of the wastewater collection system and water main in Service
Areas 1, 2, 4 and 9 as planned. As discussed above in detail, the physical conditions of the
island present a challenge to effective snd environmentally sound wastewater management,

As stated above, soils are not conducive to optimum drain field performance and the high
groundwater table may reduce hydraulic and process capacity of septic systems on the
island by either infiltration or exfiltraion.

Several wastewater management sdternatives were considered as part of the 201 Facilities
Plan process. Specifically, the following alternatives were considered: 1) gravity collection
system; 2) vacuum collection system; 3) gravity / vacuum combination collection system;
and 4) septic tanks effluent pump collection system; and 5) on-site septic tank systems.

Given the physical conditions of the island as outlined above and contained in the
statement of facts, the costs associated with the alternatives considered, and the operational
advantages over the alternatives considered, the vacuum wastewater collection system and
water main, as has been planned for Service Areas 1, 2, 4 and 9 was selected as the optimal
method of wastewater management for the Town.,

Hi.  Explain why your hardship does not result from actions that you have taken.

As explained above, the physical conditions of the island, operational advantages, and cost-
effectiveness render the vacoum wastewater collection system as the optimal method of
wastewater management for the Town. Currently, the Town is experiencing a high rate of
growth and development despite the lack of a public wastewater management system,
Build-out of the island is expected to occur within the next decade regardless of whether a
public wastewater management system is constructed. The growth occurring on the island
in conjunction with the poor performance of the prevalent method of wastewater



management, necessitate that the Town take action to provide for the responsible coliection
and management of wastewater that is protective of public heaith and the environment.

The need to address wastewater management on the island is legitimate and the Town is
attempting to do so in 2 manner that is cost effective and protective of human health and
the environment. The hardships faced in managing wastewater collection do not result
from actions taken by the Town but rather from the physical limitation so f the island, a
large population of seasonal residents that provide only sporadic maintenance to on site
septic systems, a population influx during the summer vacation months, and the
consequent poor performance of on-site septic systems,

IV.  Explain why the granting of the variance you seek will be consistent with the spirit,
purpose, and intent of the CRC’s rules, standards, or orders; preserve substantial justice;
and secure public safety.

Granting a variance from 15A N.C, Admin Code 7H.0305(f), TH.0307(a), and 07H.0209 to
allow for the construction of the wastewater collection system in Service Area 1,2, 4, and 9
wonld be consistent with the spirit, purpose and intent of the CRC’s rules and standards
pertaining to the protection of water quality, see e.g., 15A N.C, Admin. Code 7M.0801 and
TMO0802, and would be consistent with goals set forth in the applicable CAMA Land Use
Plan. The approved CAMA Land Use Plan has a stated goal providing an island-wide
central wastewater collection system to address the problem of failing septic tanks by
reducing the number of septic tanks in operation.

Granting a variance from 15A N.C. Admin. Code 7H.0305(f), 7TH.0306(a) and 07H.0209
wouid secure public safety and welfare because such would aliow the Town to make
reasonable use of Service Areas 1, 2, 4 and 9 in a manner that best serves the wastewater
management needs of residents of the Town in a manner more protective of public health
and the environment that the prevalent use of individual septic systems. Also, expansion of
the wastewater system to Service Area 1, 2, 4 and 9 would increase production of reuse
quality water, conserving water resources of the region and meeting Town gosls for water
use,

Granting a variance from 15A N.C. Admin. Code 7THO305(0), TH.0306(a) and 07H.0209
would preserve substantial justice by affording those residents of the Town residing within
Service Areas 1, 2, 4 and 9 the same wastewater collection service as those residing in the
remaining five service areas.

Finally granting a variance from 15A N.C. Admin. Code 7H.0305(F), 7H.0306(a) and
07H.0209 would be consistent with prior orders of the CRC, including but not limited to,
CRC-VR-02-13 and CRC-VR.07-18.

Please attach copies of the following:



Permit Application and Denial documents
Site Drawing with Survey and Topographical Information
Any letters filed with DCM or the LPO commenting on or objecting to your project

Provide a numbered list of all true facts that you are relying upon in your explanation as to why
you meet the four criteria for a variance. Please list the variance criterion, ex. unnecessary
hardship, and then list the relevant facts under each criterion. [The DCM attorney will also
propose facts and will atterpt to verify your proposed facts. Together you will arrive at a set of
facts that both parties agree upon. Those facts will be the only facts that the Commission will
consider in determnining whether to grant your variance request.] Please see the list of all true

facts that the Town is relying on in its explanation as to why it meets the four criteria fora
variance, attached hereto as ibit

Attach all documents you wish the Commission to consider in ruling upon your variance request.
{ The DCM attorney will also propose documents and discuss with you whether he or she agrees
with the documents you propose. Together you will arrive at a set of documents that both parties

agree upon. Those documems will Qc thg gg;y documents that the Commission will consider in

determining wheth } ria equest. )

Pursuant to N.C.G.S. 113A-120.1 and 153A NCAC 7] .0700, the undersigned hereby requests a
variance.

Date: s Signature:
This variance request must be filed with the Director, Division of Coastal Management, and the

Attorney General's Office, Environmental Division, at the addresses shown on the attached
Certificate of Service form.



CERTIFICATE OF SERVICE

1 hereby certify that this Variance Request has been served on the State agencies named
below by United States Mail or by personal delivery to the following:

Original served on:  Director
Division of Coastal Management
400 Commerce Avenue
Morehead City, NC 28557

copy. Attorney General's Office
Environmentat Division
9001 Mail Service Center
Raleigh, NC 27699-9001

This the l I day of mmuw——f

, 2009,

Signatiife of Petitioner or Attorney
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EXHIBIT A
Drawing Entitled
Town of Oak Island Wastewater Collection & Treatment Project CAMA Phase 11
Area of Environmental Concern

Submitted to and received by the Division of Coastal Management on January 2™ 2008,
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Section 1. Executive Summary
Town of Oak Isiand, 20% Facllities Plan Update

SECTION 1. EXECUT!VE SUMMARY

1.1. Purpose and Scope

"This report addresses the recommended plan for wastewater collection, treatraent, disposal, and reuse
facilities to serve the Town of Oak Island. Municipal wastewater treatment for the Town of Oak Island is
presently accomplished in part at the Town of Oak Island Biological Treatment and Water Reuse Facility
for the sewered portion of the Town, in part by on-site individual septic systems on the island, and for the
mainand portion along NC 133 through the Southeast Brunswick Sanitary District,

The Town of Cak Island Biological Treatment and Water Reuse Facility is a water reclamation facility
(referred to as existing Bast Oak Island WRF in this report) and presently serves approximately 900
customers, with an average flow of 0.082 mgd from permanent residents and a total average seasonal flow
during the sumeer months of 0.170 mgd. This existing treatment facility and disposal arcas are designed
for 0.4 mgd. It operates in the extended aeration mode, and includes conventional gravity filters and
chlorination for disinfection. It is capable of meeting the present reuse quality water standards. The East
Oak Istand WRF service area inchudes the previous town it of Yaupon Beach and the commercial area
along East Oak Island Drive to 46" Street.

There are approxtmately 6,708 housing units along with a small number of commercial establishments
along the beach that are presently using septic tanks, The failure rate of the septic tanks averages 100
housing units per year resulting in a 10 percent probability that a building’s septic tank will fail every five
years, This failure rate is based on records from the Brunswick County Health Department. The on-site
systems also suffer from elevated water table and in some cases poor soils, hence poor percolation. The

existing septic tanks are prirnarity located in the former Long Beach area.

Due to lack of present or planned capacity, and due to the lack of a crossing under the Intracoastal
Waterway (1CW) on the east side of the Town, the entire Town of Qak Island cannot be served by
Southeast Brunswick Sanitary District. The Southeast Bropswick Sanitary District will continue to
provide sanitary sewer service to the residentiai, commercial, and institutional customers in the area of the

Town on the mainland that is presently served by the District,

Oak Island is continuing to experience significant growth as evidenced by the significant pumber of
housing starts through 2006. Housing starts have been significant even during the economic stowdown
during the early part of this decade. Significant mumber of new residences are being constructed in the
un-sewered areas with septic tanks, some with alternative onsite treatment systems. This growth is

occurring even though existing septic tanks experience frequent failure resulting in risk of contamination.




Section 1. Executive Summary
Yown of Oak Island, 201 Facifities Plan Update

A the present rate of growth with existing infrastructure and onsite treatment systems, build-out on the
istand will occur around 2018, This rate of growth is expected to oecur regardless of the constraction of a
central wastewater collection systern. Nearly the entire island is subdivided and there are no large, vacant

tracts remaining,

The Cape Fear River Basinwide Water Quality Plan, 2000 and the Lumber River Basinwide Waier
Quality Plan, 1999 both identify failing septic tanks as a source of elevated coliform counts, indicating
pollutant contribution 10 the waters ip and around the Town of Oak Istand. The approved CAMA Land
Lise Pian has a stated goal of providing an island-wide central wastewater collection system to address the
problem of failing septic tanks. The creation of this central wastewater collection systermn will necessitate
the need for expanded wastewater treatment facilities, Creation of a central wastewater coflection system

will also preclude the installation of additional septic tanks.

The Town of Oak Island has a stated goal of producing reuse quality water from all wastewater treatment
facilities, and in promoting a reuse program by identifying rense opportunities within the corporate
boundaries of the Town along with any opportunities in adjacent areas to conserve the waler resources of
the region. Producing reuse quality water with low nitrogen concentrations will also protect the

groundwater and sarface water in the fand application areas.

In recognition of the responsibility to provide a central wastewater collection system to all residents on
the island, and produce reuse guality water from treatment facilities, the Town of Oak Istand has
developed this planning document related to improvements for wastewater collection and treatrnent. This
201 Facilities Plan, a planning and engineering feasibility report for the Town of Quk Island, is 2 required
component of the North Carclina Department of Environment and Natural Resources (NCDENR)

revolving loan program for public treatraent works improvements,

I.1.1 201 Facilities Plan Method
The 201 Facilities Plan provides a systemic selection process whereby cost-effective wastewater

collection, treatment, disposal, and rense facilities are designated for implementation. The cost-effective
analysis determines which wastewater systems will require the minimum total cost 10 the community over
the selected 20~year planning period that will also achieve compliance with federal, state, and focal
standards and objectives. Total cost requirements are evaluated in terms of resource costs, generally
represented in monetary terms, in conjunction with social and environmental considerations. Public

participation is considered an integral part of the development of the 201 Facilities Plan.

o 1-2 Revised July 2006
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1.2. Future Conditions

Significant changes are expected within the Town of Oak Island, the Town’s Extra Territorial Jurisdiction
(ETH, and the contignous mainland areas over the 20-year planning period selected for the 201 Facilides
Plan. The number of housing units on lots already platted in the unsewered portions of the island is
expected to grow during the planning period. Development is also expected in the Town’s ETJ on the

mainiand.

Because of this rapid growth potential, the Town decided to evaluate building a wastewater treatment
facility, including the spray irrigation disposal sites for reuse quality effluent. The facilities were
evaluated for a 20-year planning period (1o the year 2025). The population projections for the two
planning years 2013 and 2025 for both the island portion and the mainland portion of the Town of Oak
Istand and the estimated wastewater flows are given below in Tables -1 and 1.2, Analysis of the
population in conjunction with the number of platted Jots without structures indicate that the island will
reach build-out in approximately 2018,

Table 1+1: Population Projections for the Town of Oak Island

Planning Year 2013 2025
Island | Mainland Island Mainland
Seasonal 32,630 2,140 35,960 5,350
Permuanent 10,200 1,690 11,240 4,220
Total 42,830 3,830 47,200 9,570
* The mainiand portion of the Town includes ail development within the Town's ET].

Table 1-2: Estimated Wastewater Flows for the Town of Oak isiand

Planning Year 2013 2025
Permanent Average Daily Flows 1.61 mgd 131 mpd
TFotal Permanent and Seasonal Average Daily Flows 2.5 mgd 338 mpd
Total Permanent and Seasonal Maximum Month Average Daity Flows 3.30 mgd 4.06 mgd
Total Permanent and Seasonal Peak Daily Flow 4,95 mgd 6.08 mpd

The existing WRF is designed for 2 maximum month average daily flow of 0.40 mgd and an average
daily filow of .33 mgd. The Town has purchased additional spray irrigation disposal sites to support this

| 13 Revised July 2006
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capacity. The Town of Oak Island has entered into a coniract with the Oak Island Golf Course that allows
for irrigation of the course with reuse quality water. The Town can initially irrigate at a sustained flow of
0.2 mgd,

Using the projected flows as shown in Table 1-2, and the defined capacities mentioned above, for years
2013 and 2028, additional treatment will be required for the excess flow from the Town and is given in
the Table 1-3. These flows are from the existing residential and commercial areas, as well as flows from

the future residential and commercial areas.

Table 1-3: Treatment Capaclty Requirement for the Town of Oak Island

Planning Year 2013 2025
Permanent Average Daily Flows (.48 mygd .78 mgd
Total Permanent and Seasonal Average Daily Flows 2.22 mgd 2.85 mgd
Total Permanent and Seasonal Maxismum Month Average Daily Flows 2.70 mgd 3.46 mgd
Total Permanent and Seasonal Peak Daily Flow 4.36 mgd 549 mgd

The Fown is constructing a separate satellite reuse facility that will handle 0.3 mgd. Reuse water from
this piant will be used for spray irrigaiiém on the Oak Island Golf Course and on other public parks in the
Town, The existing WRF on the mainland will remain at 0.33 mpd average daily flow with no upgrades
in capacity.

The wastewater organic and nutrient design loads were estimated for permanent average daily, the total
permanent and seasonal average daily, the maximum month permanent and seasonal daily, and the total
permanent and seasonal peak day flows. The wastewater loads that will be conveved to the County
Facilities are as follows:

© The loads for the permanent population in 2025
o 2,715 bsiday BOD;
o 3,080 lbs/day TSS
o 415 Ihsfday TKN.
© The loads for the total permanent and seasonal population in 2025

o 1,160 ths/day BODs
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o 7,950 lbs/day TSS
o 1,070 lbsiday for TKN.

The maximurn month peaking factor for BODy, TSS, and TKN is estimated to be 1.2. The peak day
peaking factor for BODg, TSS, and TKN is estimated to be 1.8.

1.3. Selection of Wastewater Collection, Treatment, Disposal, and Reuse Systems

The Town of Oak Island’s recormended collection, treatment, disposal, and reuse systems were
evaluated by screening an universe of alternatives for each issue, selecting systems for a detailed cost-
effective evaluation based on viability and then performing a cost-effective evaluation on each of the
selected alternatives. The evaluation determined that a vacusm collection system was the cost-effective
solution for wastewater collection on Oak Island. The evaluation of treatment methods determined that an
extended acration system with anoxic basins to vperate in a denitrification mode with cloth disk filters,
and ultraviolet in combination with sodium hypochlorite disinfection, was the cost-effective wastewater
treatment alternative. The above mentioned evaluation led to a conclusion of constructing a new treatment
facility to handie the Town’s wastewater flows. However, the Town of Oak Isiand also evaluated
regionalization with many communities, including regionalizing with Brunswick County. A separate
Town of Oak Island treatment facility was compared to a regional facility. The latter proposal is to
connect 10 the West Brunswick Regional Water Reclamation Facility {West Brunswick Regional WRF)
for the treatment of the wastewater flows generated from the Town of Oak Island, The project involves
the construction of a lift station on the island and a force main from the island to the County treatsent
facilities fo convey the wastewater from the Town. In the end, the Town had decided to opt for the latter
even though it may not be the most cost effective altemative in the short termo. A detailed description of
the evenis leading to this decision and the reasons for it has been included in Chapter 5,

Additionally, there was a plan of reuse water disposal options on iwo spray irrigation sites. The Town
will provide two sites for reuse water disposal to the County. One site is Town-owned land contiguous to
the previously proposed new treatment facilities, and the other site is north of NC 211, A detailed
evaluation was performed for both the sites that included a soil scientist study, an agronomy study, and a
hydrogeological study, which had been integrated into this report as Section 7, portions of Section 12,
portions of Appendix B, portions of Appendix F, and Appendix M. The authors of studies are Scott
Frederick, NCLSS, of the Scil, Water & Environment Group (formerly Greenvest), and Ed Andrews, PG
of Ed Andrews and Associates, The site evaluation concluded that a maximum of 2.63 mgd can be
irrigated at the two sites provided by the Town, Additional disposal capacities of 3.297 mgd will be
provided by the County at the West Brunswick Drip Irrigation Facility, $t. James Plantation, and Winding
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River Plantation. The total flow produced by Town of Oak Island will be jand applied and the details
have been discussed in Chapter 7 and 1.

The proposed locations of all the propésed facilities are shown on Figure {-1,

1.3.1. Description af Wastewater Collection System
Several sewer coliection system options were evaluated for Oak Island, including gravity collection,

vacuum collection, on-site septic tank systemns, and septic tank efftuent pumping systems. Vacuum
collection systems were recommended over the other evaluated options because they offer operational
advantages over gravity collection systems, have no infiltration, and have a lower initial capital cost. The
vacuum collection system for Oak Isiand wilf utilize approximately 300,000 feet of 4-inch, 62,000 feet of
6-inch, 33,000 feet of 8-inch, and 26,000 feet of 10-inch PVC collection piping and 9 vacuum collection
stations. Bach vacuum collection station will also contain a Hft station to convey the collected wastewater
to a centralized lift station. The average hft station will serve approxireately 900 homes and businesses.

1.3.2. Description of Wastewater Treatment System
"The wastewater from the Town will be treated at the County’s West Brunswick Regional Water

Reciamation Facility on US 17 and NC 211, This facility is presently at 3 mgd and can be expanded to 12
mgd. This facility will undergo an expansion of 3 mgd to be able to handle the wastewater flow from the
Town. This expansion will be strictly for the Town of Ozk Island. The plant expansion will be essentially
duplicating the existing facility design. The proposed expansion will include the following:

Activated sludge oxidation ditches

o A mechanical bar screen, grit remnoval unit o

o Secondary clarifiers
[

o

with pump, cyclone and a classifier wiit

An equalization basin New filters

New blower building

New WAS/RAS pumping building with RAS,
WAS and scum pumps

Chemical storage building expansion
Effluent pump station
o MisceHaneous site work and piping
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Figure 1-1. Locations of Proposed Facilities
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1.3.3. Description of Reuse System
The Town of Oak Island will construct a Satellite WRF to provide a sustained flow of 300,000 gpd (0.3

mgd) of reuse water to the golf course and other users. The Oak Island Satellite WRF will be located
south of Oak Island Drive near 49% Street on property adjacent to a Town Park and soccer fields.
Connection of the west end of the Town's existing reuse transmission main 1o the Oak Island Satelite

WRE will require construction of approximately 10,000 feet of 8-inch main along Oak Island Drive,

This reuse system is being funded by a grant from Clean Water Management Trust Fund and is not
included in the project scope for the State Revolving Fund Loan. This syster has been referred to at
different locations in this document to provide a comprehensive description of existing and proposed
facilities.

1.4. Project implementation Plan

The project will likely be designed, bid, and constructed in phases. The project is divided into these

distinet construction phases for the following reasons:

» Divide the work into contracts compatible with different funding sources.
s Promote competition by reduction in contract costs.
» Divide the work into areas compatible with the expertise and experience of contractors.

« [Dxpedite the construction of the work to completion as expeditiously as possible.

The construction phases will be as follows:

+ Phase I Coliection System - This phase inciudes three collection system service areas and force
main network. This Phase will be farther subdivided into two contracts: one for just the pipeline
work and the other for the vacuwm station buildings. In each construction contract, there shail be
three sections, one for each ser?ice area, thereby allowing bidders to bid on just one, twe, or three

sections, These construction contracts will be let by the Town.

s Phase I1 Collection System ~ This phase includes six collection system service areas and force
main network, This Phase will be farther subdivided into two contracts: one for just the pipeline
work and the other for the vacuum station buildings. In each construction contract, there shall be
six sections, one for each service area, thereby allowing bidders to bid on which ever sections

they desire to, These construction contracts will be let by the Town,
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» Phase ! Transmission System - This phase includes the construction of the Middleton Lift Station
that wilt deliver the wastewater from the Town to the County’s force main on Route 211, This
project will include the constraction of the lift station on the istand and a portion of the force
main to the Town ETJ. Brunswick County will construct the remaining portion of this forcemain
from the Town ETT to Route 21 1. Hence, the construction contracts for this Phase will be let by
both the Town and the County.

+ Phase H Transmission System - This phase includes the construction of the forcermait: from the
connection point in Phase L along Route 21 1,Clemens Road, Gilbert Road and Benton Road to
the West Brunswick Water Reclamation Facility. Brunswick County will construct this forcemain

connection,

s West Brunswick Regional Water Reclamation Facility Expansion - The existing 3 mgd plant will
be expanded to 6 mgd. Brunswick County will lead this effort.

» Disposal of Effluent ~ This phase of the project will involve the construction of disposal
structures and effluent transmission pipelines to these disposal areas. Brunswick County will lead
this effort.

1.5. Summary of Costs for Recommended Facilities and Financisl Requirements

The capital and annual operating and ﬁmint&nance opinion of costs for the recommended plan is estimated
10 be $98,270,800 and $1,391,900, respectively. These costs are for the design flow of 3 mgd, which
inclades the regional facility improvemﬁis from Brunswick County. The costs are based on the cost-
effective analysis performed in Section 8. These costs are explained below,

15.1. Project Capital Costs
Table I-1 provides a summary of the opinion of project capital costs associated with each portion of the

project,
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Table 1-1. Probabie Project Cost Summary

Item Construction Costs
Phase I Vacuum Collection System’ $12,355,000
Phase 1I Vacuum Collection System’ $25,520,000
Lift Station and Force Main® $3,055,000
Collection System Vacuurs Stations $8,654,600
Subtotal Construction Cosis 349,584,000
Engineering $6,409,420
Land Acquisition $1,835.000
Legal $200,000
Administrative $500,000
Miscellaneous $750,600
Capitalized Interest-Net $1,600,000
Subtotal Non-Construction Costs $11,294,420
TOTAL PROBABLE LOCAL COSTS $£60,878,420
Regional Project Costs Allocated to Qak Island from
Branswick County $48,686.779
Total Probable Project Cost {Local and Regional) $109,565,199

T, This includes the cost of vacuun: pipelines. forcemain network, and vacuam staion construction
2. This include cthe Middision Lift Station and the portion of forcemain to the Town ET}

1.5.2. Operation and Maintenance Costs
The operation and maintenance cost for the proposed project have besn estimated o be $1,391,500

annually for the design flow. The opinion of probable operation and maintenance is for the design flow in
2013, but the value is in 2006 dollars. These operation and maintenance expenses must be paid through

local sources and are not eligible for any federal or state grants or loans.

1.5.3. Project Financing
The project is expected to receive financing from a variety of sources including a revolving loan from the

State of North Carolina, market financing as permitted by Nortk Carclina General Statates Section 160A-
20, and revenue bond financing, While the Fown aggressively pursves any available grant funding for
project costs, no grant funding is forecast in the financing assumgitions presented herewith. Repayment of
loans will occur through a combination of special assessments authorized by the North Carolina General
Statutes and user rate charges to individual wastewater customers. The loan repayment process as security

for the project financing will be discussed in greater detail below,
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The overall impact of the special assessment portion of the financing of the recommended plan is to
provide approximately $42,281,400 in special assessment principal over a ten-year period (10,067 lots at
the rate of $4,200 each) as permitted by statute,

The Town plans to finance $57,340,020 (Phases T and 11 exclusive of main lift station and force main)
through revenue bond financing permitted under the North Carolina General Statutes. The projectad
interest is expected to be 5.5%. The revenue bond financing is expected to be in two issues covering both
Phase [ and Phase II expenses at completion of construction. Interim financing is expected to be used
during construction of both Phases,

The Town also seeks to secure a revolving loan in the amount of $3,538,000 from NCDENR at an
expected rate of not greater than 4%, Payback of all financing described above is expected to be over a
twenty-five year period with level annual payments aver the term of the loans. The Town has zlso secured
financing for land purchases for four vacuum station sites in Phase I1 of the project. The financing was
authorized by NCGS 160A-20 and the debt service payment has been inchuded in the rate model.
Expenses (capital allocations and operation and maintenance expense) of the West Regional System
allocated to Oak Island will be biiled to Onk Istand by Brunswick County on a monthly basis. Financing
of West Regional System capital expenses is the responsibility of Brunswick County.

The operation and maintenance of the ne{w system is estimated to be 31,391,898 in the first full year of
operation. Operation and maintenance (includes al expenses) for the present Oak Island wastewater
system is expected to be $640,650. The combined system operation and maintenance expense is expected
to be $2,0335,548 in the first full year of combined system operation. Direct debt service on obligations of
Qak Isiand in the first year of operation is estimated 10 be $4,916,465, Payments to Brunswick County in
the first year of operation are expected to total 33,980,372, Estimated billable flow for the first year of
operation is expected to total 370,272,000 of which 325,450,000 is attribatable to the new system
improvements and 44,822,000 from the existing wastewater system. Estimated monthly billings for the
average customer (5,006 gallons) will be $67.15.

The recommended plan, as presented, provides for wastewater collection and trestment systems that will
comply with permit Jimits, but is also cost-effective and affordable to the community. Basedona
preliminary assessment of surrounding coramunities in Brunswick County, the Town of Oak Island will

enjoy moderate raies when compared with other communities.
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154, Environmental Assessment
Primary short term impacts will include noise and increased emissions from construction equipment,

Short term impacts will include the migration of wildlife from constraction areas at the disposal sites, but
the wildlife will return after construction is compieted. Dewatering of groundwater will occur during
construction for installation of collection sewers and vacuum stations. No Jong term primary impacts is

expected,

Increased noise level will occur from forest management activities at the disposal sites; however, this

should be no different from the timber production activities at the sites.

Construction of several of the vacuurn stations and the sateliite WRF fall inte the 100-year and the 500~
year flood plains, and will require safeguards to the structures.

No primary impacts will result 10 wetiands; prime and unique apricultural fands; public lands and scenic
recreations, and state natural areas; areas of architectural, archeological or historical value; shellfish or

fish and their habitats; toxic substances; and mineral resourges,

The proposed service area of Qak Island is a cormumunity that has matwred as far as land development and
instaflation of infrastructure. The development pattern for the island has been established as virmally all
areas have been platted and nsarly ali roads serving residential and conymercial areas of the island have
been constructed.  Pevelopment is continuing on the island in the un-sewered areas ip a random manner
with nearly every area and every street experiencing housing starts. The proposed project will not cause a
secondary impact of new platted areas or new street construction on the island. Except for the collection
sewer, all infrastructure is already in place on the island in the un-sewered areas. Al electric Hnes,
tefephone lines, cable lines, and water lines are in place and funclioning. Except for the collection sewer,
all infrastructore is already in place on the island in the un-sewered areas. All electric lines, telephone
tines, cable lines, and water lines are in place and functioning. Any properties currently prevented from
constructing structures by CAMA regulations will not be allowed fo construct structures with a new sewer
collection system in place. There will no impacts from this project on beachfront construction.

Elsewhere on the island construction in the un-sewered portion of the island is continuing, even during
times of slow rational economic activity. This is cccurring even without a sewer collection system in
place, and virtual beiid out of the island will occur in the 2017 to 2020 range regardless of whether or not
this project is constructed. The pace of new construction may quicken somewhat with the construction of

a new sewer collection system, but the construction and the resudting increase in population will occur
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regardless. The Second Bridge 1o Oak Island EIS, 2002 reached the same conclusion when impacts of the

new bridge were constdered.

The extraterritorial jurisdiction (ETJ) area of the Town on the mainland proposed for sewer service will
experience development and population growth, However, property owners will proceed with
development whether or not a new treatment plant is constructed, The Second Bridge 1o Oak Island EIS,
2002 documented that property owners will proceed with development whether or not the bridge is
installed.

Construction of the 3 mgd expansion to the West Brunswick Regional Water Reclamation Facility is
strictly for the Town of Qak Island and no secondary or cumuiative impacts outside the jurisdictional
boundaries of the Town will result.

The Town has adopted a stormwater management ordinance {o protect, maintain, and enhance water
quality in the vicinity. With this program the Town is taking a proactive approach {o protecting surface
waters and improving water quality in pearby impacted shellfish waters, With this ordinance and
proactive approach 1o implementing a stormwater program that equals the EPA, NPDES Phase I
prograrg, it is anticipated secondary and curnulative impaets from this project will be minimized. The
Town of Qak Island also promulgated an ;i‘iiicit stormwater discharge ordinance. This ordinance not only
reguiztes any new ilHcit stormwater discharges, it regulates existing ilicit stormwater discharges with the
requirernent that property owners correct these discharges, In addition to the new ordinances 1o establish
compliance with NPDES Phase Il requirements, the Town of Gak Island is taking the inidative o develop
a Long Range Drainage Program. The goal of this program is to achieve the control of stormwater fo
current rates of runoff or even lower those rates, even with increased residential housing units. Any
impacts as & result of stormwater will likely occur whether or not the project is constructed. The goal of
the Town of Oak Island will be to minimize the impacts of stormwater runoff in comjunction with this

project,

‘The significant positive impacts associated with the wastewater project include the following:
» Eliminating potential adverse impacts fo water quality from eXisting subsurface septic systems.
s Preserving forestland associated with disposal site propesties from future development.

¢ Enhancement of wiidlife habitat through the creation of edge habitat and nesting areas within
irrigation corridors.

* Increased productivity of forestland on disposal sites from the high quality tertiary treated water.

» Enhancement of adjacent wetlands by increasing base flow and improving associated wildlife
habitat.
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Produce reclaimed water that exceeds State mandated reguirements for fecal coliform concentrations.
Water quality will be maintained thus protecting nearby shelifish waters,
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Town of Oak island B&V Project 132160.0312
B&V File F

Wastewater Collaction & Treatment Project
Phase il - CAMA Major Davelopment Permit Aprii 8, 2008

Ms Heather Coats

Division of Coastal Management
Wiimington Regional Office

127 Cardinal Drive Ext,
Wilmington, NC 28405-3845

Subject: Request for Additional Information, Town of Qak isiand
Dear Heather:

in response 1o your request for additional information dated February 11, 2008, Biack & Veatch has
prepared this information packet o address sach of your commaenis,

Please find the folfowing items included urder cover of this letter for your review:

Revised Application Form MP-1 Indicating All Previously Approved Permits for Project Work,
Response Narrative indicating Responses to Each Comment From Your February 11, 2008
Lettor.

Revised Project Narrative Inciuding information About Modifying Existing CAMA Permit,
Revised Figures including List of all Enciosed Figures.

initialiy, the Town of Oak isiand applied for a CAMA Major Developmaent permit for the work associated
with Phase i of their Wastewater Collection and Treatment Project. At this time, the Town would like to
change their request and Instead ask that the Phase i construction be added as a major modification to
the existing CAMA Major Development Permit #152.07 originally issued on October 12, 2007 for alf work
associated with Phase 1. Based on our phone conversations, # is our understanding that the required
submittals for the issuance of & new permit are the same as those required for a major modification fo an
existing permit, Please jet us know if any additional steps are required {o change the application from a

new permit {0 a modification of an existing permit,

The issue of the wetlands at the vacuum station #2 sita is currently being reviewed by Black & Veaich, the
Town of Oak isiand, and the U.S. Army Corps of Engineers. The 404 welland boundary has been field
located, but as of the date of this iettar, has not been verified by the Corps. Discussions are underway
with the Corps to include the wetlands on the vacuum station #2 site in an akeady existing mitigation plan
for a diffarent portion of the project. Please see the attached revised projact narrative and response
narrative for more information on the vacuum station #2 wetiands issus,

A N

We hops this application package will meet the requirements for a major modification 1o CAMA permit
#152-07. if you have any questions or need further clarifications, please feel free to contact me af 919-
4627513 (email: tafilakumi@bv.com) or Matt smdmore at 919-462-7519 (emall: skidmorem@bv.com).

Tharnk you for your assistance.

Black & Veateh intemational Comparny - 11000 Regency Pariway, Suite 100 . Cary, NC USA 27511 . Telaphone: §16.462.7501
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NC Division of Coastal Management B&V Project 132180.0312
Heather Coals April 9, 2008
Very truly yours,
BLACK & VEATCH
International Compa
MelissalLA T u, P.E.
Project Engineer
Enclosure(s)
ce: File w/ enclosures
Troy Davis wf enclosures

Jorry Walters w/o enclosures
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Town of Qak Island B&V Project 132160.0312
Wastewater Collection & Treatment Project B&V File F
Phase 1t ~ CAMA Maior Development Permit May 28, 2008
Ms Heather Coats

Division of Coastal Management
Wiimington Regional Office

127 Cardinal Drive Ext.
Wilmington, NC 28405-3845

Subject: Request for Additional Information, Town of Qak Island

Daar Heather:

i response {0 your reguest for additional information dated April 21, 2008, Black & Veatch has prepared
this information packet to address your comments,

Please find the following items included under cover of this letter for your review:

Completed Application Form MP-2,

Response Narrative indicating Responses to Each Comment From Yeur April 21, 2008 Letter,
Revised Project Narrative.

Revised Figures including List of all Enclosed Figures.

Table of Pipe Square Footage. .

SN

We hope this application package will meet the requirerents for a major modification to CAMA permit
#152-07. if you have any questions or need further clarifications, please fee! free o contact me at 919-
482-7513 {email: taflakumi@bv.com)} or Matt Skidmore at 818-462-7518 {email: skidmorem@bv.com).
Thank you for your assistance.

Very truly yours,

BLACK & VEATCH
ern tionat Co

Meilissa LA, Tafilaku, P.E.

Project Engineer
Encliosura(s)
oot File wf enclosures
Troy Davis w/ enciosures

Jerry Walters w/o enclosures

Biack & Vealch intemational Company - 11000 Regency Parkway, Suite 100 - Cary, NG USA 27511 . Telephone: 916.462.7501



BLACK & VEATCH

, building a world of differsnce

ENERGY « WATER » \MFORMATION o GOVERNIIENT

Town of Qak Istand B&V Project 132160.0312
Wastewater Coliection & Treatment Project ~ B&VFieF
Phase Ii - CAMA Major Development Parmit June 26, 2008
Ms Heather Coats
Division of Coastal Management
Wilmington Regional Office
127 Cardinal Drive Ext.
Wimington, NC 28405-3845

Subject: Request for Additional information, Town of Oak Island

Dear Heather:

In response to your request for additionat information dated June 18, 2008, Black & Veatch has prepared
this information packet {0 address your comments.

Please find the following items included under cover of this letter for your review:

Response Narrative indicating Responses to Fach Comment From Your June 18 Letter,
Revised Project Narrative, :

Revised Figures including List of all Enclosed Figures,

Table of Pipe Square Footage.

As a follow-up to our discussions regarding the US Army Corps of Engineers (USACE) jurisdictionat
determination of the 404 wetlands boundary for vacuum station #2 located at the Intersection of 5" Place
West and West Pelican Drive, Kimberly Garvey with the USACE met with the Town and BaV today to
perform the determination and discuss potential mitigation/restoration sites. Based on the field
conversations, the USACE verified boundary will not change from the wetiand boundary shown on figure
38 of 193 attached in this submittal. We will forward you copies of any correspondence with the USACE
and wilt forward you the format USACE verified wetiand boundary map once i becomes available.

oo

The site pian for vacuum station #2 will need to be rearranged to avoid impacts to the wetiand area. We
are working with the NCDENR stormwater division to discuss alternative materials and stormwater BMP's
for the revised station design. We will forward you this revised layout no later than July 14™. Also, please
note that we have had conversations with Rhonda Hall with the stormwater division of NCDENR which
indicate that based on her offices review the stormwater controls designed for vacuum siations

#1,84 8788, and #9 are all acceptable. She is awaiting our redesign of vacuum station #2 to complete
her review and approval of the stormwater permit.

in accordance with our previous conversations, we are only submitting one copy of alf of the figures for
your review. Once you have completed your review of the figures, we will make any required
modifications and submit you the required copies, To avoid any potential lssues with light gray tines not
reproducing well, B&V would tike to provide you with the required number of copies for both the color and
black & white figures.

We hope this application package wili meet the requirements for 2 major modification {0 CAMA permit
#152-07. i you have any questions or need further clarifications, please foel free to contact me at 819-
462-7513 (emall: tafilakumi@bv.com} or Matt Skidmore at 919-482-7510 (email; skidmorem@bv.com).
Thank you for your assistance.

Siack & Veslch Intemational Company - 8000 Regency Paroway, Suite 200 - Cary, NC USA 27548 . Telephons; 819.462.7501



REQUEST FOR MAJOR MODIFICATION TO CAMA PERMIT #152.07
ISSUED 10/12/2007

TOWN OF OAK iSLAND
WASTEWATER COLLECTION AND TREATMENT PROJECT
PHASE 1]

RESPONSE TO REQUEST FOR ADDITIONAL INFORMATION, June 18, 2008
Responses are indication in bold italics

. Plan views of the proposed development in each service area should be submitted, as
well as a plan view of the entire project as a whole. Plans should include the
following features:

» Existing and proposed features {i.e. dunes, shorelines, water bodies, coastal
marsh, wetlands, existing and proposed structures, exact areas and dimensions of
proposed excavation, fill and/or spoil disposal, approximate high and low water
levels, property boundaries and riparian corridors, the 1% line of stable natural
vegetation, setback lines and standard north arrow).

Additionally:
» Figures 5 and 5a have 27" Place West labeled at two different locations.

Please see revised Figure 18 which shows the correct location of 27* Place West.

e Figures should show all proposed work. The location of the pipeline to be
directionally drilled should be shown on Figures 115 and 133, Sewer lines must
be ciearly shown on vacuum station plans in black (including Figure 136, DCFM-

1.

Please see revised Figures 132, 142, 146, and 150 all of which now show the
Pipeline installed by horizontal directional drill. Figure 152 (plan and profile for
horizontal directional drill) has also been revised to show all of the piping included
in service area 2.

* Figures 135 and 178-192 haVe not been submitted. Please clarify figure
numbering. ' !

All Figures have been renumbered. Revised Figures 1 through 193 have been
included with this submittal.

e The property lines are still not shown on the plans for vacuum stations.
Property lines now show in a darker line weight and will show up when

photocopied. B&Y will provide you with copies of both the black & white and color
Jfigures ance you have completed your initial review.



REQUEST FOR MAJOR MODIFICATION TO CAMA PERMIT #152-07
ISSUED 10/12/2007

TOWN OF OAK ISLAND
WASTEWATER COLLECTION AND TREATMENT PROJECT
PHASE T

RESPONSE TO REQUEST FOR ADDITIONAL INFORMATION, June 18, 2008
Responses are indication in bold italics

» Figure 19 of 192 still does not clearly show the proposed disposal area for
excavated material.

Please see revised Figure 36 which includes the proposed location of the disposal
pile for the excavated material from vacuum station 2.

» Existing wetland vegetation is still not shown at Kings Lynn Drive.

Based on a phone conversation between Matthew Skidmore of Black & Veatch and
Heather Coats of NCDCM on .I,{une 16, 2008, the small half-moon shaped marsh
island located north of King’s Lynn Drive has been added to the Drawings. Please
see revised Figures 12 and 13 for location of the marsh island.

¢ Please clearly show setback lines and sewer lines as separate and distinet features
on plans. If you are unable to clearly show these features on existing enlarged
section plans, please show the setback lines on the detail sheets or re-submit these
figures using a smaller scale.

Please see revised Figures 8 through 22, Each of these Figures is now shown in
color to clearly show all features. One copy of each of the aforementioned color
Figures has been included with this submittal. Once the Figures have been
approved, we will supply additional color copies to distribute to other reviewers as
directed.

. Cross-sectional (side-view) drawings must be to scale, using a standard engineer’s
scale, 17=200" or less. Cross-sectional or side view drawing must include the
following features:

» Al side view plans should show depths and elevations of existing structures and
proposed work relative to existing ground level.

Please see revised Figures 25, 26, 28, 29, 31, 32, 34, 35, 37, 38, 40, and 41,
These Figures show side-view sectional plans for eack of the 6 vacuum station
buildings. The revised Figures show the location of the finished grade and the
existing grade.

» Please show MHW and MLW levels (as lines) and the §404 wetland boundaries
on the side view plan for the directional drill, DCFM-1.



REQUEST FOR MAJOR MODIFICATION TO CAMA PERMIT #152-07
ISSUED 106/12/2007

TOWN OF QAK ISLAND
WASTEWATER COLLECTION AND TREATMENT PROJECT
PHASE I

RESPONSE TO REQUEST FOR ADDITIONAL INFORMATION, Jure 18, 2008

Responses are indication in bold italics

Please see revised Figure 152 for the side view profile of the horizontal
directional drill which now includes the MEW and MLW levels shown as lines.

+ Please include a side view plan showing the entire project arca for vacuum station
2, including areas to be excavated and filled relative to existing ground level, final
proposed grade and wetland boundaries.

The side-view plan of the entire vacuum station 2 area will be forwarded for
review at a later date. Kim Garvey of the US Army Corps of Engineers
performed the jurisdictional determination of the 404 wetland boundary on the
vacuum station 2 site on June 26, 2008. Per fleld discussions, the boundary will
be identical to that shown on Figure 36 of 193, B&YV will update the vacuum
station 2 site plan and prepare the side-view plan you have requested. We
anticipate making this additional submittal to you by July 14,

e Figures 53 and 54, the plans for the bridge crossings at SW 15™ Strect and SW
28th Street, must be to scale, using an engineer’s scale (e.g. 1"=2", 1"= 5",
17=10", etc). Figures 25 & 26 should be removed from plan set, or should clearly
state they are to be used as a reference of existing conditions only and do not
show proposed work. The same statement should also be included in your
narrative.

Please see revised Figures 70 and 71 for side view plans of the bridge crossings
at SW 15" Street and SW 28" Street. Each of the sectional views is shown in
engineer’s scale Figures 42 and 43 have been clearly marked with notes
indicating that they are supplied for information only and do not represent any
proposed work.

e Sections of the proposed line in Service Area 9 are still shown within the 30
buffer. If you are unable to relocate these lines, you are urged to indicate in your
narrative why you are unable to do so (and to show any existing features which
may prevent you from doing so on your plans).

Sections of proposed pipeline in service area 9 were placed within the 30-foot
buffer due to State required minimum separation distance from potable water
lines. Moving the pipelines outside of the 30-foot buffer would place the sewer
lines within the 10-foot mandated separation to existing potable water lines.



REQUEST FOR MAJOR MODIF!CA’Z’ION TO CAMA PERMIT #152-07
ISSUED 10/12/2067

TOWN OF OAK ISLAND
WASTEWATER COLLECTION AND TREATMENT PROJECT
PHASE II

RESPONSE TO REQUEST FOR ADDITIONAL INFORMATION, June 18, 2008
Responses are indication in bold italics

The existing water lines are shown on the area 9 pipeline profile plans. Please
see revised project narrative for more explanation.

e A Satejlite Water Reclamation Facility is shown on Figures 10 and 62 of 192,
Please clarify the status of this facility (i.e. existing or under construction) in both
your narrative and on plans. If proposed, it needs to be included in your narrative,
on Sheet MP-3 and side view plans must be submitted.

The Satellite Water Reclamation Facility (SWRF) is an existing structure which
is currently under construction. The SWRF is located on the SW corner of the
intersection of East Yacht Drive and NE 54* Street and is adjacent to the
vacuum station 8 building, The SWRF does not require a CAMA permit and is
not being permisted under this major modification to existing CAMA permit
#152-07, nor was it permitted under the oviginal CAMA permit #152-07. Please
see the revised project narrative for more explanation. Figures 27 and 79 have
been revised and now include a note about the SWRF being an existing

structure and not part of any CAMA permit.



Town of Cak Island Wastewater Coflection System — Phase If
Request for Major Modification to CAMA permit 152-07 issued 10/1267

Project Narrative

The Town of Qak Island is installing a vacuum sewer system for wastewater coliection
for a significant portion of the island. The island has been divided into nine service areas,
each with its own collection system and vacuum station. Each vacuum collection station
also contains a lift station to convey the collected wastewater to a centralized ift station.
The nine service areas are shown in Figure / along with the locations of the proposed
vacunm stations.

Three of the nine service areas have already been permitted. CAMA major development
permit #152-07 was issued on October 12, 2007 for all project construction related to
phase I. The remaining six service argas are proposed to be added as a major
modification to this existing CAMA major development permit. The remaining six
service areas are considered to be phase II construction, A detailed description of phase I
and phase I1 construction is included in this project narrative.

Town of Oak Island Project Overview

Several sewer collection system options were evaluated for Oak Island, including gravity
collection, vacuum collection, on-site septic tank systems, and septic tank effluent
pumiping systems. Vacuum collection systems were recommended over the other
evaluated options because they offer operational advantages over gravity collection
gystems, have no infiltration, and have a lower initial capital cost. Such systems are also
ideal for flat terrain with high groundwater and sandy soils where it is difficult to
consiruct deep pipelines. -

The vacuum collection system for ek Island will utilize approximately 300,000 feet of
4-inch, 62,000 feet of 6-inch, 33,000 feet of 8-inch, and 26,000 feet of 10-inch PVC
collection piping and nine vacuum collection stations over the entire island.

The satellite facility and the vacuum stations are being designed to look like beach
cottages to blend in with the neighborhood. The architectural features include vinyl
siding, metal hipped roofs, false windows, access doors with a “residential” look, and
porches with handrails. The vacuum system equipment will be located inside the vacuum
station. The bottom “basement” level, located below grade, shall contain a steel
collection tank, two sewage purnps, and a sump pump. The sewage discharge pumps are
provided in duplicate, with each pump capable of pumping the design peak flow. These
pumps will be dry-pit, horizontal, non-clog, centrifugal sewage pumps. The operating
floor is on the second level {ground level or 2-feet above the 100-year flood level
depending on the site characteristics and the flood zone classification). This floor will
house the three vacuum pumps and electrical controls. The vacuum pumps will be skid-
mounted sliding-vane pumps. Stairs to the basement level of the vacuum station will be
located within the building. Some stations will have a third level for use by the Town.
Stairs to this level will be outside the building. Other onsite equipment includes odor
control equipment, engine generator, air conditioning, and ventilation system,

S Pagelof 10



Town of Oak fsland Wastewaters Collection System - Phase i
Roquest for Major Modification to CAMA permit 15207 issued 10/12/07

The vacuum stations will discharge into a force main network that will feed the
Middleton Lift Station. ¥From the Middleton Lift Station, wastewater will be pumped off
the island to the West Brunswick Regional Reclamation Facility for treatment. The
Middleton Lift Station will be co-located with Vacuum Station 5 and will have three
pumps to transport wastewater to the west end of Oak Island via a 20-inch force main
under the Intracoastal Waterway (ICW) to Sunset Harbor. The ICW crossing will be
completed using horizontal directional drilling (HDD) techniques.

Brunswick County Project Overview

Upon crossing the ICW, the Town’s forcemain will connect to a 20-inch forcemain that is
being built by the County. The force main will connect to an existing 16-inch forcemain
on NC Route 211. This 16-inch pipeline will transport wastewater from the Town to the
County’s treatrnent facility in the interim period (Phase I}, At a latter date, the County
will build a dedicated 24-inch forcermain from NC 211 to connect to the County’s
treatment facility. The County is also upgrading the existing treatment facility to handle
the Town’s wastewater flows. "

What is a Vacuum Sewer System?

A vacuum sewer system is essentially a mechanized system of wastewater transport and
is very similar to a water distribution system, except wastewater is placed under a
vacuum and pulled through the system. Unlike typical gravity sewers, it uses differential
air pressure to move the wastewater and all the sewer mains are under negative pressures
from the vacuum. The normal sequence of a vacuum sewer system under operation is as
follows:

= Wastewater is drained from a household to a collection chamber (valve pit) by
gravity.

= Once the wastewater reaches a pre determined level within the valve pit the
interface valve opens. This interface valve connects the valve pit to the vacuum
collection system piping. When the valve is open the wastewater is suctioned into
the sewer.

* The wastewater is then suctioned through the collection network until it reaches
the vacuum station.

* At the vacuum station the wastewater is collected in a collection tank and then
pumnped to its final destination using forced mains.

The three major cornponents to a vacuum sewer system: the valve pit, the collection
piping, and the vacuum station are explained in further detail below.

Valve Pits

The valve pit serves as an interface Between the gravity line from the household and the
vacuum collection system. The valve pit consists of two parts: an upper chamber that
contains the interface valve and a bottom chamber that collects the wastewater from the
household. The chambers are sealed as individual compartments, Wastewater collects in
the sump until a sensor fube connected to the valve controller activates the vacuum valve
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Town of Oak Istand Wastewster Collection Systers - Phase 11
Request for Major Modification to CAMA permit 15207 issued 1071207

to open. The vacuum valve, which is located in the upper chamber, is pneumatic (air
controlled valve) so it does not need electricity to operate. When the valve is closed, the
vacuum throughout the collection system is maintained. When the valve is open, the
vacuum within the collection system evacuates the wastewater from the sump. The valve
opens for a pre-set period of time. The timing cycie is set to allow for air at atmospheric
pressure to enter behind the wastewater and help transport the wastewater forward. For
valve pits, each time the valve is open, 10 gallons of wastewater are evacuated into the
collection system.

The valve pits come in different sizes and for the Oak Island project five feet, six feet,
and eight feet deep pits are being considered. Valve pits are typically installed along
property boundaries or within road rights-of-way to alliow for more than one household
connection to each valve pit. Up to a total of four connections can be made to a single
valve pit. The sump is typically made of fiberglass and a traffic rated cast iron lid allows
access to the upper chamber of the valve pit.

Atmospheric air is supplied 1o the system through a four or six-inch air intake connected
to the valve pit. A six inch air intake is used for each vaive pit except those serving the
first three rows of houses off the beach. Those will each have a 4-inch intake installed on
their home service connection.

Collection System Piping

Vacuum sewer piping creates a network connecting the valve pits to collection tanks at
the vacuum stations. A sawtooth profile maintains an open air passage throughout the
system. The piping material is PVC thermoplastic in 37, 47, 67, 8”, or 10” diameters.
The joints and pipe fittings are either solvent welded or rubber ring joint types. The
vacuum mains are laid at the sanie $lope as the ground maintaining a minimum slope of
0.2 percent. The piping has a general downward slope toward the vacuum station with
the exception of vertical lifis that help maintain the shallow trench depths. There are no
manholes along the system.

The square footage of piping for each service area is as follows:

Service Area4: 17,809 %
Service Area 8: 19,929 £t
Service Area 9; 18.014 f
Service Area 1; 9,192 f*

Service Area 2: 22,683 f¥
Service Area 7: 38,208 ft*

For a complete listing of pipe areas by street, please see the attached piping area Tables
1.1-16

Vacuum Stations

The vacoum stations maintain a vacumn on the collection system, collect wastewater in a
tank, and pump wastewater to a centrai lift station. The vacuum station buildings house
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Town of Onk Island Wastowater Collection System — Phase 1}
Request for Major Modification to CAMA permit 13207 issued 16/12/07

the collection tank, vacuum reservoir tank, vacuum and sewage pumps, and control
panels, Collection tanks are either steel with protective coatings or fiberglass. The
collection tank is the termination for the vacuum sewer system because wastewater is
then pumped out of it via force mains.

Phase |

Phase I construction consisted of vacuum service areas 3, 5, and 6, as well as, the
centralized 1ift station and force main. The phase I portion has already received a CAMA
major development permit (Permit #152-07 issued on October 12, 2007).

Phase Il

At this time the Town of Ozk Island is requesting that phase II construction be added as a
major modification to the existing CAMA major development permit #152-07 issued on
October 12, 2007 for phase I construction. Phase II covers construction of vacuum
service areas and vacuum stations 1,2, 4, 7, 8, and 9. A description of each of the six
vacuum station buildings follows.

Vacuum Station 1

Vacuum Station 1 is located near the intersection of West Beach Drive (SR-1104) and
54" Place West. The building is located in the “VE” flood zone and therefore wave
action: design is required. The building shall be required to withstand the force of waves
breaking against the struchure which may oceur during a severe storm event. Vacuum
station 1 will be built on several columns with the area under the building open. The
design shall be similar to a “beach” style house which is built on stilts. The building will
be approximately 37 fi long and 21 ft wide. This station will be two storied with the
operating leve] at approximately 10 ft above MSL. Exterior stairs will be provided for
access to the operating floor. A dedicated portable generator will be provided onsite
because the vacuum station will be located in a flood prone area. During a flood event,
the generator will be removed from the site to avoid damage. Odor control and
ventilation equipment will be located on site. Entrance to the site will be from West
Beach Drive.

Vacuum Station 2

Vacuum Station 2 is located at the intersection of West Pelican Drive and 5% Place West.
The operating floor is located 17 ft above MSL. The building will be approximately 37 ft
long and 21 ft wide. Exterior stairs will be provided for access to the top floor, Stairs to
the basement level of the vacuum station will located within the building. Odor control
facilities will be located onsite. A dedicated portable generator will be provided onsite
because the vacuuin station will be’ Iocated in a flood prone area. During a flood event,
the generator will be removed from the site to avoid damage. Entrance to this site will be
from West Pelican Drive
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Tows of Oak island Wastewater Coflection System - Fhase H
Request for Major Modification to CAMA permit 15207 issued 1071207

Vacuum Station 4

Vacuum Station 4 is located at the intersection of SW 22™ Street and West Oak Island
Drive. The operating floor will be located approximately 15 feet above MSL. The
building will be approximately 41 ft long and 26 ft wide. Exterior stairs will be provided
for access to the operating floor. Stairs to the basement level of the vacuum station will
be located within the building. A dedicated portable generator will be provided onsite
because the vacuum station will be located in a flood prone area. During a flood event,
the generator will be removed from the site to avoid damage. Entrance to this site will be
from SW 22™ Street.

Vacuum Station 7

Vacuum Station 7 is Jocated at the intersection of NW 19* Street and West Yacht Drive.
The operating floor will be located approximately 15 feet above MSL. The building wili
be approximately 40 ft long and 21 £ wide. Exterior stairs will be provided for access to
the operating floor. Stairs to the basement level of the vacuum station will be located
within the building. A dedicated portable generator will be provided onsite because the
vacuum station will be located in a flood prone area. During a flood event, the generator
Wltlh}. be rernoved from the site to avoid damage. Entrance to this site will be from NW
197 Street,

Vacuum Station 8 _

Vacuum Station 8 is located at the intersection of NE 54" Street and East Yacht Drive.
‘The operating floor will be located gpproximately 14 feet above MSL. The building will
be approximately 42 fi long and 26'f wide. Exterior stairs will be provided for access to
the operating floor. Stairs to the basement level of the vacuum station will be located
within the building. A dedicated portable generator will be provided onsite because the
vacuum station will be located in a flood prone area. During a flood event, the generator
will be removed from the site to avoid damage. Entrance to this site will be from NE 54"
Street. Vacuum Station 8 is located adjacent to the Town of Oak Island Satellite Water
Reclamation Facility (SWRF)., The SWRF is an existing structure which is not part of
this major CAMA permit modification or the original CAMA permit #152.07.

Vacuum Station 9

Vacuum Station 9 is located at the intersection of NE 75™ Street and Fast Yacht Drive.
The operating floor will be located approximately 13 feet above MSL. The building will
be approximately 42 ft long and 26 ft wide. Exterior stairs will be provided for access fo
the opersting floor. Stairs to the basement level of the vacuum station will be located
within the building. A dedicated portable generator will be provided onsite because the
vacuum station will be located in a flood prone area. During a flood event, the generator
will be removed from the site to avoid damage. Entrance to this site will be from NE 75"
Street,
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Town of Oak Island Wastewster Coflection System -~ Phase 11
Request for Major Modification 10 CAMA permit 15207 issued 10112107

CAMA Areas of Environmental Concern

Figures 1-6 depict the Area of Environmental Concern (AEC) per the CAMA Handbook
for Development in North Carolina. A description of each AEC type is listed below and
is followed by a description of which AEC zones are present in each proposed service
area.

o Estuarine and Ocean System AEC:
o From normal high water level (2.0 f EL) to a distance of 75 feet inland of
estuarine waters.
o From normal high water level (2.0 ft EL) to a distance of 30 feet inland of
public trust waters,
o From normal high water level (2.0 ft EL) to a distance of 575 feet inland
of waters classified Outstanding Resource Waters,

o Ocean Erodible AEC:

o From normal high water level to 445 feet off the first line of vegetation as
defined by CAMA.. The large and small structure setbacks have also been
identified as 60 times the average annual erosion rate and 30 times the
average annual erosion rate respectively. The large and small structare
setbacks are offset landward from the first line of stable natural
vegetation. For the portion of Oak Island where Service Area 1 and 2 are
located, the average annual erosion rate is 2.0 feet/year. For the portion
between SE 70 St and SE 74™ St, this rate is 3.0 feet/year. For the
oceanfront portion of service area 9, the rate is 4.0 fect/year.

¢ High Hazard Flood AEC: _
o All lands located within the “VE” flood zone as identified on the 2006
Federal Emergency Management Association floodplain maps.

o Inlet Hazard AEC
o The portion of the project located within the Lockwoods Folly inlet AEC
as defined by CAMA.

Service Area L AEC

The proposed service area 1 contains all 4 of the aforementioned AEC zones. The entire
proposed pipeline in area 1 would be located within at least one of the four AEC types.
The proposed vacunm station building for service area 1 would be located entirely within
the High Hazard Flood AEC, as well as, the Ocean Erodible AEC.

Service Area 2 AEC

The proposed service area 2 contains a High Hazard Flood AEC, an Ocean Frodible
AEC, and an Estuarine and Ocean System AEC. A significant portion of the proposed
pipelines would fall into at least one of the three AEC types. A portion of the proposed
vacuum station site will be located within the Estuarine and Ocean Systems AEC while
the majority of the pipelines are located within the Ocean Erodible AEC and the High
Hazard Flood AEC.,
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Town of Uzk isiand Wastewater Coliection Systom — Fhase It
Rexuest for Major Modification 10 CAMA permit 152-07 lssued 1073207

Service Area 4 AEC

The proposed service area 4 contains an Estuarine and Ocean System AEC. There are
several small portions of the proposed pipelines in the AEC zone. There are two small
bridges which provide access to small islands on the southern portion of service area 4.
The bridges are located on SW 28™ Street and SW 15 Street. The proposed pipelines
will be attached to these bridges and will be located in the Estuarine and Ocean System
AEC. Furthermore, the pipeline at the southwest end of West Yacht Drive will extend
into the Estuarine and Ocean System AEC. Also the pipeline at the southern end of SW
14™ Street, SW 15™ Street, and Swain Street extends into the Estuarine and Ocean
Systems AEC. With the exception of the pipelines associated with the crossings of the
aforementioned bridges, none of the pipelines extend into the 30-foot buffer zone from
the Normal High Water Line. The proposed vacuum station building for service area 4
will also be located outside of any AEC zones.

Service Area 7 AEC

There are no proposed pipelines or vacuum station building installations in an AEC zone
for service area 7. There is an Estuarine and Ocean System AEC zone that ruas along the
north side of service area 7. However, all pipelines and buildings will be located outside

of this zone. .

Service Area 8 AEC

The proposed service area 8 contains a small portion of the Estuarine and Ocean System
AEC. A short section of the proposed pipeline at the intersection of East Yacht Drive
and NE 48" Street would be the only proposed pipeline installed in the AEC zone. The
proposed vacuum station 8 building will be located outside of any AEC zone,

Service Area 9 AEC

The proposed service area 9 contains three of the four aforementioned AEC zones. The
portion of the proposed pipelines installed South of East Qak Island Drive would be
located the Ocean Erodible AEC and the High Hazard Flood AEC. The northern portion
of area 9 contains two sections of pipelines that are located within the 30-foot buffer of
the normal high water level. These lines were located within the buffer to provide
adequate separation from existing potable water lines. Moving the sewer lines outside of
the 30-foot buffer so that all construction activity would be outside buffer would require
running the lines paraliel to existing potable water lines with less than 10-feet of
separation which would violate the minimum separation required by State of NC
regulations. The proposed vacuum station 9 building will be located outside of any AEC
zone, '

Setbacks

The small and large structure setbacks are shown on the AEC drawings. The setback
lines were measured from the first line of stable natural vegetation. The small structure
setback was calculated as 30 times the average annual erosion rate which is 2 ft/year for
areas 1 and 2 and 4 f/year for area 9. The large structure setback was calculated as 60
times the average annual erosion rate. There were no building structures located within
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Town of Oak island Wastewater Coliection System —~ Fhase Il
Request for Major Modification 1o CAMA permit 152-07 fsswed 10/12/07

either the small or large structure setbacks for service areas 1, 2, and 9. There are several
pipelines located within the large structure setback in service areas 1, 2, and 9. There is
no ocean shoreline in service areas 4, 7, and 8 therefore the setbacks were not located on
those drawings.

Wetlands

There are three small portions of the proposed project that contain wetlands. In the
westernmost portion of service area 1, the proposed pipelines running along King's Lynn
Road would likely be located near a section of estuarine wetlands. However, as the
pipeline will be installed in an established right-of-way along an existing road, the
pipeline would not directly disturb any wetland areas.

Additionally, in service area 9 the proposed pipeline along East Beach Drive and SE 74®
Street would be near a section of freshwater wetlands. Once again the pipeline is located
in the right-of-way along an established roadway and no direct disturbance of wetland
areas would result.

Finally, the site for vacuum station 2 containg approximately 0.08 acres of 404 wetlands
that will be disturbed by construction activities. The 404 wetland boundary is still inthe
process of being verified by the US Army Corps of Engineers. We have submitted a
formal request to USACE ic have the 404 wetiand boundary verified and Kim Garvey
was out on site on June 26" to perform the jurisdictional determination. We are in
discussions with USACE regarding poténtial mitigation sites and plans.

Disturbance at the vacuwm station #2 site will include the excavation necessary to
construct the vacuum station and the regrading of the site. Currently the site elevation is
approximately 4.5 feet MSL. The proposed excavation depth is approximately -10.08 fi
MSL. The total expected excavatioh depth will be approximately 14.58 feet. The
expected excavatxon material will be subscil. Excavated material will be stored at the
north end of 5% Place West. The excavated material will be stored outside of any nearby
wetlands areas and will have silt fencing placed to prevent siltation nearby water bodies
and soil loss through runoff. A significant portion of the excavated material will be used
in regrading of the site.

12-inch Force Main

Int order to connect vacuun stations 1 and 2 to the backbone force main network that
feeds into the Middleton Lift Station, a 12-inch sewer force main needs to cross the
Eastern Channel. This force main will be installed by Horizontal Directional Drill
(HDD). The fcrce main is proposed to be high-density polyethylene (HDPE) pipe which
will run from 5™ Place West across the Eastern Channel to the south end of SW 5 Street,
The HDD will involve a drilling rig that will be set on 5™ Place West and drill underneath
the Eastern Channel. The proposed depth for the channel crossing is 15-feet below the
channel bottom. The pipe will be stmng along SW 5™ Street and will be pullied back
through the drilled opening and set in place. Plan & profile drawings of the channel
crossing have been included with this submittal.
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Environmental Impacts of the Project

Primary short term impacts during the construction of these facilities will include noise
and increased emissions from construction equipment. Dewatering of groundwater will
occur during construction for installation of collection sewers and vacuum stations. No
long tertn primary impacts are expected.

Construction for Vacuum Stations 1 and 2 falls within the 100-year and the 500-year
flood plains, and will require safeguards to the structure. No primary impacts will resuit
1o prime and unique agricultural lands; public lands and scenic recreations, and state
natural areas; areas of architectural, archeological or historical value; shellfish or fish and
their habitats; toxic substances; and mineral resources. There will be the aforementioned
disturbance to 404 wetlands at the vacuum station #2 site. This is the only vacuum
station which contains either 404 wetlands or coastal wetlands.

The proposed service area of Oak Island is a community that has matured in land
development and installation of infrastructure. The development pattern for the Island
has been established and virtually ail areas have been platted and nearly all roads serving
residential and commercial areas of the island have been constructed. Development is
continuing on the island in the un-sewered areas in a random manner with nearly every
area and every street experiencing housing starts. The proposed project will not cause a
secondary impact of new platted areas or new sireet construction on the island. Except
for the collection sewer, ali other utilities are already in place on the Island in the un-
sewered areas. All electric lines, telephone Lines, cable lines, and water lines are in place
and in service. There will be no impacts from this project on beachfront construction.

Construction in the un-sewered portion of the island is occurring even without a sewer
coilection system in place, and virtual build out of the island will occur by 2017 to 2020,
regardless of whether or not this project is consfructed. The pace of new construction
may quicken somewhat with the construction of a new sewer collection system, but
housing construction and increases in population will occur regardless. The Second
Bridge to Oak Island EIS prepared by the Federal Highway Administration and the NC
Department of Transportation in 2002 reached the same conclusion when impacts of the
new bridge were considered.

Stormwater Management Program

The Town has adopted a stormwater management ordinance to protect, maintain, and
enhance water quality in the project area. With this program, the Town is taking a
proactive approach to protecting surface waters and improving water quality in nearby
impacted shelifish waters. With this ordinance and a proactive approach to implementing
a stormwater program that equals the EPA NPDES Phase II program, it is anticipated that
impacts from this project will be minimized. The Town of Oak Island alse implemented
an illicit stormwater discharge ordinance. This ordinance not only regulates any new
illicit stormwater discharges, it regulates existing illicit stormwater discharges with the
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requirement that property owners correct these discharges. In addition to the new
ordinances that establish compliance with NPDES Phase H requirements, the Town of
Oak Island is taking the initiative fo develop a Long Range Drainage Program. The goal
of this program is to achieve zero net stormwater runoff increase, even with increased
residential housing units. Apy impacts as a result of stormwater will likely occur whether
or not the project is constructed. The goal of the Town of Oak Island will be to minimize
the impacts of stormwater runoff in conjunction with this project.

SEe
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Sarvice Ares 4 Pipe
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Wast Oak Island Drive weat of vacuum station 4
3605 142

Wast Oall islard Drive aast of vacuum station 4
1i7E A2

West Yacht Drive west of vanuum stefion 4
o915 2

Wast Yacht Dove eant of vacuum station €
2147 BA2

Totat Pips Ares
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Table 1.2

Sarvice Area 8 Plpe :

e Street STA Begin STAEnd Pipe Length () Pipe Diam (in} Pipe Area (1"2)
East Yacht Drive 800 0 800 0 667
East Yacht Drive 2100 800 1300 10 1083

NE 47th St 260 0 200 8 100
NE 47th St 2200 200 2000 4 687
NE 48th St 1485 ) 1495 4 498
NE 48th 5t 1500 1] 1500 4 500
NE 50th 5t 850 1] 850 8 A28
NE 50th St 2100 850 1250 4 417
NE 815t St 964 i 964 4 I
NE 52nd St 34 i 34 4 11
__NE 54th St 34 G 34 4 11
East Yacht Drive 1300 g 1300 8 BG7
East Yacht Drive 2000 136G 700 8 487
East Yacht Drive 3200 2000 1200 8 8OO
NE 55th St 200 ) 200 8 106
NE 55th 8t 2075 200 1875 4 625
NE 56th 5t 1800 0 1800 4 633
NE 57th St 1800 it 1900 4 633
N_E_,f 58th 5t 400 1] 400 8 200
Ng__ﬁﬁth St 2200 400 1800 4 800
NE 50th St 400 1] 400 6 200
NE 56th St 2200 460 1800 4 600
NE 60th St 300 0 300 6 150
NE 60th &t 2200 g 2200 4 733
NE 61st St 1800 ] 1890 4 630
NE 62nd St 1768 ¢ 1768 4 500
Nﬁ 83rd St 1600 0 1600 4 533
Ng 46th 5t 1500 0 1500 4 500
NE 45th 5t 500 Q£ £00 8 250
NE 45t St 2100 500 1600 4 533
Ng 43rc 5t 500 Y 500 & 250
NE 43rd St 2100 500 1600 4 533
NE 42nd St 500 ) 500 [ 250
N_i::vtiznd St 2100 500 1600 4 533
NE 415t 5t 500 1] 500 [ 250
NE 41st St 2100 500 1600 4 533
NE 40th St 500 0 500 & 250
N§ 40th St 2100 500 1800 4 533
Ng 30th S5t 500 0 500 (3] 250
_ NE 38th 5t 2100 500 1600 4 §33
East Yacht Drive 4100 3200 940 10 750
East Yacht Drive 3200 21600 1100 10 o917

East Yacht Drive west of vacuum station 8
3417 #r2

East Yacht Drive east of vacuum station 8
2133 fin2

Total Pipe Area
19928 72



Setvice Area 8 Pips
Stroat STABegin STAEnd Pipe Length (ft) Pipe Diam (in) Pipe Area (ft"2)
East Yacht Drive 1100 93 1607 1g 839
East Yacht Driva 2400 1100 1300 8 867
East Yacht Drive 2475 2400 % 8 50
East Yacht Drive 30716 2415 595 8 298
NE 74ih 5t 1000 o 1000 8 500
NE 74ih 5t 1200 1 1000 200 Y 67
NE 74th St 23K 1200 1100 4 367
SE 74t St 840 100 740 4 247
Beach Drive 1K 8 i0a 4 33
NE 73rd Gt 1125 0 1138 4 378
NE 72nd St 200 0 200 6 100
NE 72nd St 1200 200 1000 1 4 333
NE 72nd St 2180 1200 950 4 317
NE 7151 Ot 100 ) 100 8 50
NE 718t St 2050 100 19650 4 650
NE 70th St 200 i) 200 8 100
NE 70th 5t 2250 200 2050 4 683
NE GOth St 400 [t 400 g 200
NE 6oth St 2400 400 2000 4 667
NE 68th 5t 350 0 350 : 175
NE 68th St 2360 350 2010 4 870
NE 67 5t 560 0 500 8 750
NE 67th St 2340 506 1840 4 813
NE 66th 5t 300 i 300 8 150
NE 86th 5t 2300 30 2000 4 867
NE 85 St 300 0 300 8 150
NE 6510 5t 2250 300 1950 4 530
| NE 64th 5t 1990 0 1990 4 563
East Yacht Drive 500 g S0 0 417
—East Yachi Drive 1350 500 850 8 567
East Yacht Drive 1990 1350 450 4 183
[ NE 75th S5t 400 0 400 : 200
NE 75th St 2275 400 1875 4 625
SE 75th 5t 890 G 899 4 297
NE 76th St 500 ) 500 8 250
NE 76t St 2275 560 1775 1 592
SE 76th 5t 1010 g 1010 4 33
NE 77th St 300 0 300 3 150
NE 77th St 2178 300 1845 4 625
Sk 77th 5t 1000 9 1080 4 363
NE 78th 5t 1200 0 1200 8 800
NE 78th St 2400 1200 1200 8 800
SE 78th St 3700t 2400 700 8 467
East Beach Drive 1225 i) 1225 8 613
East Yacht Drive west of vacuum station 8
2083 w2
£ast Yacht Drive east of vacuum station 8
1167 fir2
East Beach Drive
646 fir2
Total Pipe Area

18014 22



Table 1.4

Service Ares 1 Pipe

Street STA Begin STA End Pipe Length () Pipe Diam (in) Pipe Area (ft"2)
West Beach Drive 5200 4800 400 4 133
West Beach Drive 4800 3600 1200 4 400
West Beach Drive 3600 2400 1200 8 800
West Beach Drive 2400 1200 1200 8 800
West Beach Drive 1200 e 1200 8 800
Kings Lynn Drive 4500 3600 900 6 450
Kings Lynn Drive 3600 2400 1200 6 600
Kings Lynn Drive 2400 1200 1200 6 600
Kings Lynn Drive 1200 0 1200 8 600
57th Place West 200 0 200 8 100
West Doiphin Drive 1400 1200 200 ] 100
West Dolphin Drive 1200 250 950 G 475
54th Place West 250 0 250 6 125
West Beach Drive 1200 0 1200 ] 800
West Beach Drive 2400 1200 1200 6 600
West Beach Drive 3600 2400 1200 6 800
West Beach Drive 3800 3600 300 6 160
West Beach Drive 4800 3900 700 4 233
39th Place West 450 1] 450 ] 225
Shoreiine Drive 750 450 300 [ 150
Shoreline Drive 1300 750 550 4 183
Waest Dolphin Drive 700 0 700 4 233
West Dolphin Drive 700 g 700 4 233
West Beach Drive west of vacuum station 1
2033 fth2
Woest Beach Drive east of vacuum station 1
2183 fin2
King's Lynn Drive
2250 a2
Total Pipe Area

9182 fir2




Tublo 1.5

Service Atea 2 Pipe
Street S1A Begin STAEnG Pipe Leogth (f Pipe Dism (g Pipe Area (172
Wast Basch Driva ayos 1 Be0n 71 4 08
Waest Beach Drive L) F200 1 4 400
Wast Beach Drive 72001 6500 700 )
Wast Baach birive 8500 3500 1700 1133
West Beach Drive 4500 3800 200 800
West Hoach Drive o 1200 30 o600
Wast Beach Drive 2408 1200 1260 0 000
st Drive %ﬁg g 1200 10 1600
West Puiican Drive 100 1200 800 ' 300
Wast Paiican Drive 1200 475 725 303
27th Placa W %75 0 475 ki
West Drive £00 i 500 4 287
Wes! Dolphi Drive 750 ) 750 4 230
West Doiphin Drive 2325 750 1575 4 525
VWast Dolphin Drive 7ED, 0 750 B KFE
Wast Doiphin Drive 570 3608 1870 4 823
JWest Lolphin brive K A0 1000 850
Wast Dolphin Drive 1700 £200 500 333
... Wesd Doinhin Diive 1200 L 300 200
Tt Diace West 800 70 200 133
Wast Peiican Drive 700 R it 467
Wost Paiican Drive (i) P TO0 4 233
30th Place Wes{ 760 g 200 3 (¥4
West Palican Drive 264011060 1040 4 347
20th Place West 1008 208 100 1 3
West Peiican Drive 900 508 P 4 £33
Wes! Paficen Drive 508 0 508 250
£ast Beach Drive BAS0 4800 2050 367
azst Bagch Diive 4800 2400 2400 806
EpgiWast Beach Drive {2400 860 1900 1267
58; Piace West 500 0 550 16 437
Wast Dolphin Diive 600 g6 £00 y 200
1687 Piace East 8900 1 6a60 300 r 100
| East Dolpryn Drive $600 X0 290 - 200
£ast Dolphin Drive 6000 _ 1 6925 75" y 7
E£ast Dotphin Drive (7 4350 1575 788
East Dotghin Drive 4350 3600 750 500
Enst Dolphin Drive 3800 1800 1700 1133
East Dojphin Drive 0o 1200 100 i} )
2nd Fisce Wesl 1200 00 200 0 87
East Palican Drivs 875 200 (TN 4 228
gth Piace East 200 [ 0 - 4 67
West Pelicar Drive B0 5 Gl 16 T8
i 1dth Plage East 240 0 240 4 80
[ West Doiphin Drive 1856 54 7864 250
[ Aren 2 HOD [ of 1 & 1T 53 = 1008
West Beach Rrive wast of viscuum station 2
5782 #°2
Beach Drive east of vacuemn station 2
4233 a2
Wast Dolphin Orive wast of vacuum station ¥
3257 A2
Daiphin Deive sast of vacuum stetion 2
3478 M2
Wast Palicar Drive west of vacuum station 2
2355 pA2
Poiican Drive east of vacuum station 2
975 A2

Tetal Pipe Areg
22683 M2
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Town of Qak island B&V Project 1321600312
Wastewater Coliection & Treaiment Project B&V File
Phase i — CAMA Major Development Permit July 18, 2608
Ms Heather Coats
Division of Coastal Management
Wiimington Regional Office
127 Cardinal Drive Ext.
Wiimington, NC 28405-3845 _.

Subject:g ' Request for Additional information, Tows of Oak Isiand

Dear Heather:

This submittal is a foliow-up to the set of revised Drawings we sent you on June 26, 2008 in response o
your request for additional information dated June 18, 2008. In our previous cover letter, we informed you
that the USACE had verifled the 404 wetland boundary located on the vacuum siation 2 site and that we
would forward you the revised vacuum station 2 site plans. We have finished making ali necessary
revisions to the vacuum station 2 site plan and have updated all Drawings which show the site plan. The
revised site plan does not show any construction activity located within the 404 wetlands area.
Additionally, we have created three new Drawings in response to your request for a sectional view of the

entire station site showing cut and fill.

Under cover of this letler please find the following items which address your request for additional
information dated June 18, 2008;

+ Ravised Figure 38 of 193 (Drawing V32-1, Vacuum Station 2 site plan).
Revised Figure 142 of 193 (Drawing SA2-11, plan and profile for service area 2 mdudkxg Vacuum

station 2 site plan}.
» Revised Figure 148 of 183 {Drawing SA2-15, plan and profile for service area 2 including vacuum

station 2 site plan}.
+ Revised Figure 150 of 193 (Drawing SA2~19 plan and profile for service area 2 including vacuum

station 2 site plan}.
Revisaed Figure 152 of 183 (Drawing DCFM«? plan and profile for horizontal directional drilf including

vacuum station 2 site pian).
o New Figure 193A of 193 {{rawing VS:M wisection culs showing existing and proposed grade lines

for vacuum stafion 2 sile).
+ New Figure 1938 of 183 {Drawing V82-9 showing norih/south section cut of vacuum station 2 site

plan).
» New Figure 183C of 193 (Drawing V52-10 showing east/west section cut of vacuum station 2 site

plan).
+ Revised Project Narrative updated to include information about verified wetlands at vacuum station 2,

-

Each of the revised figures shall supersede the previous version submitted to you on June 26, 2008,
Piease replace the older versions of the Drawings with the newly revised ones included with this subrnittal,

The rayised vacuum station 2 site plan has also besn sent to Rhonda Hall of the Division of Water Quaiity
for review as part of the stormwater management permit for phase 1l of the Oak Isiand Project.

Wa have also included information related to the Jurisdictional Determination made by the USACE. This

information includes a copy of the approved JI form and the weland delineation form. This Information
was fumished to Black & Veatch by Scolt Frederick of Soil, Water, and Environment Group,

"3
Biack & Veatch intemational Company - 9000 Regency Pariway, Suile 200 - Cary, NC USA 27518 . Telephone: §19.4682,7501
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NC Division of Coastal Management B&V Project 132160.0312
July 18, 2008

Heather Coals

in accordance with our previous conversations, we are onfy submitting one copy of all of the figures for
your review. Once you have compisted your review of the figures, we will make any required
modifications and submit you the required copies. To avoid any potential issues with light gray lines not
reproducing well, Biack & Veatch would like to provide you with the required number of copies for both the

color and biack & white figures.

We hope this application package will compiete the requirements for a major modification to CAMA permit
#152-07. i you have any questions or need further ciarifications, please feel free to contact me at 919-
462-7513 {email: tafilakumi@bv.com) or Matt Skidmore at 919-462-7519 (email: skidmorem@by.com).

Thank you for your assistance.
Very fruly yours,

BLACK & VEATCH
!nteingt%onai Company

Lo ¢ Melissa LA. Tafilaku, P.E.

Project Engineer
Enclosure(s)
ce; Fie w/ enclosures
Troy Bavis w/ enclosures

Jerry Waiters w/o enclosures
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B&Y Project 132160.0312

B&V File F
August 1, 2008

Town of Oak Island
Wastewater Collaction & Treatment Project
Phasge I .- CAMA Major Development Permit

Ms Heather Coats

Division of Coastal Management
Wiimington Regional Office

127 Cardinal Orive Ext
Wilmington, NC 28405-3845

Subject: Town of Oak island
Request for Major Modification o
Existing CAMA Permit 152-07

Dear Heather:

On behalf of the Town of Oak Istand, Biack & Veatch is submitting 27 copies of alf Drawings required for a
major modification to existing CAMA permit 182.07. This modification is for the Oak island Wastewater
Coliection and Treatment Project Phase il which includes vacuum sewer piping, sewer force main, and
vaclum station bulldings for service areas 4, 8, 8, 1, 2, and 7 located in Qak Island, NC.

Please find the following items included under cover of this lelier for your review and approval:

Figures 1 through 197 with Figure List {27 copies).

Revised Form MP-1 {1 copy).

Form MP-2 {1 copy).

Ravised Form MP-3 {1 copy).

Project Narrative (1 copy).

Table of Pipe Areas {1 copy).

Jurisdictional Determination Information Related to Vacuum Station 2 (1 copy).

¢ & & & 2 9 @

in response to your email dated July 3¢, 2008, we have included the erosion & sedimentation control plan
sheet for vacuum station #2 which shows the location of the spoil pite for all excavated material,
Additonally, the sectional views of vacuum station #2 now have a note that says all elevations are relative
to sea favel. We have also revised forms MP-1 and MP-3 as directed.

We have submitted alt forms and materials fo have the USACE verify and sign the Jurisdictional
Determination map of the vacuum station #2 site, We have asked the USACE to forward a signed copy of
the ) map to you. Black & Veatch will also receive a copy of the JD map and, if needed, wifl forward you

a copy once i is avaiable to us.

Please make sure you have received the correct number of coples. Wa have sent the copies in three
different packages due o size constraints. ¥ you require additional copies, please notify Black & Veatch
and we will forward additional copies to you as needed.

Black & Veatch intemational Gompany - 8000 Regency Parkway, Suite 200 - Cary, NC USA 27518 . Telaphone: 910.462.7501
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NC Division of Coastal Management B&V Project 132160.0312
Heather Coats August 1, 2008

We hope this application package will meet the requirements for a major modification to CAMA permit
#152-07. if you have any questions or need further clarifications, please feet free to contact me at 819-
462-7513 (email: tafilakumi@bv.com} or Malt Skidmore at 919-462-7519 (emall: skidmorem@bv.com).

Thank you for your assistance,
Very ruly yours,

BLACK & VEATCH
international Company

Y

Melkissa LAY Tafilaku, P.E.

M

Project Engineer
Enciosure(s)
cc: File w/ enclosures
Tray Davis wf enclosures

Jerry Walters w/o enciosures
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Town of Oak lsland ' B&V Project 132160.0312
Wastewater Coliection & Treatment Project B&V File
Phase Hi - CAMA Major Davelopment Permit September 22, 2008
Mr. Jason Dall

Express Permit Coordinator

Division of Coastal Management
Wilmington Regional Office

127 Cardinal Drive Ext.
Wimington, NC 28405-3845

Subject: Application for a CAMA Maijor Development Permit

Dear Jason:

On behalf of the Town of Oak Island, NC, we are submitting this application for an Express Review CAMA
major development permit for the Town of Gak Island Wastewater Collection and Treatment Project -
Phase Hi. Given the nature of this overall project, we wouid like to arrange a meeting with you arxi your
staff to review this appiicatiors. We have included the following ftems for your review,

Completed Application Form DCM-MP-1 (1 copy)

Completed Application Form DUM-MP-3 (1 copy)

Completed AEC Hazard Notice {1 copy}

Project Namrative

Application fee of $2000.00

Overall project map indicating alf AEC zones within the proposed area including wellands {1 copy)
Plan & profile sheets for all proposed pipelines (1 copy)

in your email to Matt Skidmore dated September 10, 2008, you informed Black & Veatch that you had
visited the sife and you did not feel that there were any coastal watiards on, or adiacent, to the proposed
finework, You did mention that there were federal wetfands inn the area, but that as fong as the pipefines
are instalied within the existing rights-of-way, the project should not isnpact any wetlands.

NGO RGN

We hope this appiication package will meet the requirements for a major development permit from CAMA
for this project. i you have any questions or need further clarifications, please feel free {¢ contact me at
919-462-7513 (email: taflakumi@bv.com) or Matt Skidmore at 916-462-7519 {(email;
skidmorer@bv.com). Thank you for your assistance.

Very {ruly yours,

BLACK & VEATCH
International Company

\C:kQ/WJf
o Yoo Melissa L A Taflaky, P.E.
. 1 Project Engineer

tnciosures

oo Filo wf enclosures
Troy Davis w/ enclosures
Jorry Walters w/o enclosures

Black & Veatch intemational Company - 11000 Regency Parkway, Suite 100 . Cary, NC USA 27511 . Telephone: 918.462,7501



Form DCM MP-1 (Page 2 of 5)

APPLICATION for

Major Development Pennit
3. Projectlocation - -
Street Address
County {can be multipi State Rd, #
S ? Piease see aftached project narmative and maps for nformation | & 1100
u regarding project location
Subdivision Name City State | Zp
N/A Osk Istand NC 28465 -
Phona No. Lot No,(s} (f many, atfach addifional page with list)

810 . 278 - 5011 oxt.

¥ 13 7 ¥

2. In which NC river basin Is the project located?
Atiantic Ocean

b. Nama of body of water nearest lo proposed project
Atlantic Ocean,

¢. Is the water body Kentifiad in {b) above, natural or manmnade?
PINaturat T Marnade [JUnknown

. Nama the closast major water body to the proposed project site,
Atlantic Ocean,

8. s proposed work within city limits or planning jurisdiclion?
Rivyese iNo

1. ¥ applicable, Hs! tha planning lurisdiction or city §mil the proposed
work falig within,

Town of Osk island

4. Site Description

a. Yotal length of shoraline on the fract {ft.)

b. Size df énﬁm tract (sq;!’{} .

Appreximaiely 2,400 linear foot Approximately 3,100 square faet
¢ Stee of iwfividual lol(s) d. Approodmate elevation of rect above NHW {normal high water) or
Alt proposed work will be done in public right-of-way, .| NWL (noomal water fevel}
Varles CINHW or CINW,

{Ifman}latslzes, Please attach additionsi page with a list)

¢. Vegetation on tract
Grass, troes, shrubg

{. Man-mads featuras and uses Now on tract

Stormwater swales and dralnage, as well as, utilities inCluding water, efectric, cable TV, and phone nes.

g Identify and describe the existing land uses gdiacent to the proposed project site,

Al fand adjacent to proposed project site is residential

h. How does locat government zone the tract?
Right-of-Way

& Is the proposed project consistent with the appifcabite zoning?
{(Attach zoning compiiance cariificate, ¥ applicatia)
Hves [INo {INA

i- s the proposed activity part of an whban waterfront redevelopment proposal?

Clves [RiNo

k. Has a professional archaeciogical assessment bean done for the tact? If yes, attach a copy,

if ves, by whom?

Elves [no BINA

Not required for EA. Tractis
classified as praviousiy disturbed
and no significant archaelogical
findings are expectad.

I is the proposed project located v a National Registerad Historic District or does It involve a

Nalional Register listed or efigible property?

{ves SN0 TINA

252-808-2808 11 1-BA3.4RCOAST

it www.nccoastalmanagement.net




APPLICATION for

Eorm DCM MP-1 (Page 4 of B)
Major Developmant Permit

<Form continues on back>

a, A pmject n&naﬁva. '

b, Ah acourate, datad work plal (ciiding pian view and cross-secional Grawings) drawn 1o scale. Pisase give the present status of the
proposed project. Is any portion already complete? I previcusly authorized work, caarly indicate on maps, piaty, drawings to distinguish

betwean work complaeted and propased,
c. A shie or location map that is sufficiently detailed to gulde agency personnel unfamiliar with the anea to the site.

d. A copy of the tesd (with state application oniy) or other instrument under which the applicant claims jtie to the affected properties,
8. The appropriate application fee. Check or money order mads payable to DENR.
f. A fist of the names and compiets addressas of the adjacent walerfront {riparian) landowners and signed rabam recalpls as proof that such

owners have recalved a copy of the application and plats by cerfified mall. Such landowners must by advised that they have 30 days in
mmsmzmmmwpwmmmwmmmmm

Name NA - . ProneNe. NA
Namo WA - ' ' ' Phone No. NiA
Address NA

Name

g. Adist of pravious state or federal penmits issued for work on the project tract. Include permit numbers, pemﬁﬁemandiaswmdah&
General Permit 198000291 - Issuad by USACE on October 30,  CAMA Malor Parmit 152-07 - jssued by NCBENR on October

12, 2007
Subaquecus Easement, File #10.28- Issusd by NCDOA on Stormwater Parmit #SW8-081219 - Issued by NCDENR on
February 5, 2008 August 23, 2007
Erosion & Sedimentation Controf Permit Bruns-2007-178 - Ersion & Sedimaniation Control Permit Brung 2008-058 lusuaed
fssued by NCDENR on November 21, 2006 by NCDENR on August 28, 2007

£rogion & Sedimentation Control Pormit Bruns-2007-340 -
isgued by NCDENR on August 8, 2007

h, Signed consultant or agent authorization form, if applicable.
. Weliand defineation, if nocessary,
] Asigned AEC hazard notice for projects in oceanfront and infet areas. (Must be signed by properly owner}

K. A statament of complance with the N.G. Ervirormmental Poicy Adt (N.C.0.5, T34 1-10), Fnocessaty. T the project invoives expenditare
of public funds o use of public lands, altach a statement documenting compliance with the North Carolina Ervironmentat Poficy Act.

[ 7. Certification and Permission to Enfer on Land. A B — _ 5

{ understand that any permit issued In response o this application will allow only the (ievalopmrﬁ dascrﬁ:ad in the application,
The project will be subject to the conditions and restrictions contained in the permit,

i gertify that { am authorized to grant, and do in fact grant permission o representatives of state and federal review agencies to
enter on the aforementioned lands In connaction with evaluating information related fo this parmit application and flow-up
monitoring of the project.

Ffurther certify that the information provided in this application is truthful o the best of my knowledge,

pate___2-3-08 | Print Name Troy Davis

s e

Please indicate application attachmaents pertaining to your proposed project.

252-808-2808 11 1-8BB-4dRCOAST :: www.nccoastalmanagement.noat



Form DCM MP-3

UPLAND DEVELOPMENT

{Construction and/or isnd disturbing activities)

Attach this form to Joint Application for CAMA Maior Permit, Form DCM MP-1. Be sure fo complete ali other sections of the Joirt
Appiication that relate to this proposed project. Please include alf supplemental information,

.

a,

I

Type and mtwr of ans. tacaiﬂas. mns or sthichres
proposed.

Proposad project includes approximately 3,560 Enear fost
of gravity sewer pipeline and approximetely 4,600 lnoar
faet of sewer force main. Proposad Project aiso includss 8
grinder pumyp stations 16 convey wastewater info existing
force main natwork,

. Number of lots or paroels.

Al proposed work wiif be done in public right-of-way.

Density {give the mumber of residential units and the units:per
acre).

Proposed project s for instaflation of municipal wastewster

colloction system. No residential uniis are proposed.

it the proposed project will disturb more than one acre of fand, the
Divigion of Land Resources must recelive an srosion and
sedimentation controd plan o least 30 days before land-disturbing
activity begins.
{B 1f appiicable, hus & sedimentation and erosion control plah been
submitted to the Division of Lard Resources?
BYes [ONe [INA
(I} # yos, Bst the date submittsd: An Expross Erosion &
Sedimentation Control Permit was applied for on
September 3, 2008,

Give the percontage of the ract within the coastat shoreline AEC 1o

be covared by Impervious andior bulit-upon surfuces, such as

paveoment, bullding, rwoftops, or to be used for vebicular driveways

or parking.

< 1 % for the total project area including all pipeling work,
the only impetvious surface locatad within the coastal
shorsiing AEC will be a single manhoie cover.

Give the percentage of the entire iract to ba coverad by mpenious
andior bullt-upon surdacas, such a8 pavement, bullding, rooftops,
or fo be used for vehicular driveways or parking.

Approximtely 3.5 percent of the entire fract for the proposed

project will ba covered by impervious surfaces, The
only impervicus swiace used will be manhole covers.

Dascribe proposed method of sowage disposal,

Proposed project will instail gravity sewer system for
sewage collaction, See project narrative for a detailed

descriplion of the proposed sewage disposal.

. Size of area to be graded, filed, or diskrbed including roads,

ditches, efe.
Disturbed area is approximately 3 acres

, astmematada&(m:uman paversm asphatt, or concreta)

o be used for impervious surfaces.
imparvicus surfaces wil indude metal manhole covers,

. Projacts that require a CAMA Maljor Davelopment Pemil may also
Certification,

reuire a Stonrwater

{) Has & sie development plar been submitter to the Division of
Water Quality for review?

Tives BNo DINA

() i yos, iist the date submitted: Project does not require a
stormwater perrmit since the onty proposed work are
pipefines.

. Have the fagiiitios desaibed in item (i) received state or jocat

approvei?
Cdves [INo [IINA
if yos, altach appropriate documentation,

252-808-28082 ;1 1-888-4RCOAST

ravised: 12/26/06






Town of Oak island Wastewnter Coltection System - Phase HI
CAMA Major Permit Application

Project Narrative

Town of Oak Island Project Overview

The Town of Oak Island is in the process of installing a vacuum sewer system for
wastewater collection for a significant portion of the island. The vacuum sewer system
was permitted and constructed under phase I and II of the Oak Island Wastewater
Collection and Treatment Project and all CAMA permits for the vacuum sewer system
have been applied for. Phase I1I consists of a small section of land located south of East
Oak Island Drive between SE 61% and SE 68™ Streets where existing grades make the
installation of vacuum sewer very difficult. Instead, this section of the island will be
served by a small gravity sewer.system with gravity lines installed in the westemn right-
of-way of the north/south streets. Each street will have a small grinder pump station
which will pump the collected wastewater to an existing 8-inch PVC sewer force main
installed in the south right-of-way along East Osk Island Drive.

Phase |

Phase | construction consisted of vacuum service areas 3, 5, and 6, as well as, the
centralized lift station and force main. The phase | portion has already received a CAMA
major development permit (Permit #152-07 issued on October 12, 2007).

Phase lI

Phase H consists of vacuum service areas 1, 2,4, 7, 8, and 9. The Town of Qak Island
has requested that these six service arcas be added to existing CAMA permit #152-07 as
& major modification. The application for phase II has been submitted for traditional
permitting and was accepted for review on August 4, 2008. The modification is expected
to be approved on or around October 15, 2008.

Phase li

Phase HI consists of approximately 3,500 linear feet of gravity sewer and 4,600 linear
feet of sewer force main will be installed under the proposed project. Additionaily 6
grinder pump stations will be installed in the project area. Each grinder pump station will
pumnp approximately 15 gpin at 180 feet of head. Wastewater will flow by gravity
through the collector system into a small wet well. Each wet well will be approximately
4-feet wide in diameter and will range in depth from approximately 6- to 8-feet in depth.
Collected wastewater will be pumped from the wet well to the existing sewer force main
through a 2-inch diameter force main located in the right-of-way approximately 3-feet
away from the gravity sewer line. Once in the existing force main, the wastewater will be
pumped to the existing East Wastewater Reclamation Facility (EWRF) located at 4600
Fish Factory Road in Oak Island, NC for final freatment. By using an isolation valve
along the force main, 3 of the 6 grinder pump stations will have the option of flowing to
the Middleton Lift Station located at 3 East Oak Island Drive. This option may be used
during peak flow periods in the summer in order to alleviate some of the flow from the
EWRF. The Middieton Lift Station ultimately pumps wastewater to the West Brunswick
Regional Water Reclamation Facility for final treatment. The Middleton Lift Station has

gg;ﬁ;ﬂ?%l;&»ﬂi&egn{aWAﬁlAi&MA - Phase 2\Contract 1\First Submittal\Revised Narrative 1]272006doc  Page ! of €



Town of Oak isiand Wastcwater Cotfection System - Phase Hi
CAMA Major Permit Application

Woetlands

There are several small freshwater ponds located in the vicinity of the project area.
Additionally, there are small areas of possible wetlands in the project area as well. The
proposed project will be be installed only in the existing right-of-way of developed
roadways. This area has previously been disturbed during road construction and the area
remains cleared due to roadway and shoulder work. The proposed project will not impact
any of the wetlands in the project Vicinity. Wetlands information has been collected from
the U.S. Fish & Wildlife Service Wetlands Inventory website.

Environmental Impacts of the Project

Primary short term impacts during the construction of these facilities will include noise
and increased emissions from construction equipment. Dewatering of groundwater will
occur during construction for installation of collection sewers and grinder pump stations.
No long term primary impacts are expected.

Each of the seven grinder pump stations will fali within the 100-year flood plain, and will
require safeguards to the structure. No primary impacts will result to wetlands; prime and
unique agricultural lands; public lands and scenic recreations, and state natural areas;
areas of architectural, archeological or historical value; shellfish or fish and their habitats;
toxic substances; and mineral resources.

The proposed service area of Oak Island is a ccmmmuty that has matured in land
development and installation of infrastructure. The development pattern for the Island
has been established and virtually all areas have been platted and nearly all roads serving
residential and commercial areas of the island have been constructed. Development is
continuing on the island in the un-sewered arcas in a random manner with nearly every
area and every street experiencing, I;ousmg starts. The proposed project wili not cause a
secondary impact of new platted areas or new street construction on the island. Except
for the collection sewer, the utility is already in place on the Island in the un-sewered
areas. All electric lines, telephone lines, cable lines, and water lines are in place and in
service. All electric lines, telephone lines, cable lines, and water lines are in place and
functioning. There will be no impacts from this project on beachfront construction.

Elsewhere on the Island construction in the un-sewered portion of the island is
continuing, even during times of slow national economic activity. This is occurring even
without a sewer collection system in place, and virtual build out of the island will occur
by 2017 to 2020; regardless of whether or not this project is constructed, The pace of
new construction may quicken somewhat with the construction of a new sewer collection
system, but the construction and the resulting increase in population will cccur
regardless. The Second Bridge to Oak Island EIS, 2002 reached the same conclusion
when impacts of the new bridge were considered.

gég;zm Oak lsland\ Regulatory\CAMAYCAMA - Phase 2\Contract 10\First Submittal\Revised Nerrative 11372006doc  Page Jof 4
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BAV Project 132160.0312

B&V File F
September 22, 2008

Town of OCak istand
Waslewater Collection & Treatment Project
Phase [l - CAMA Major Development Parmi

Ms Heather Coats
Division of Coastal Management '
Wilmington Regional Office

127 Cardinal Drive Ext

Wilmington, NC 28405-3845

Subject; Town of Oak Island
Request for Major Modification to
Existing CAMA Permit 152.07.
Resubmittal of Service Area 1

Dear Heather:

The Town of Oak island has appiied for a Major Modification to existing CAMA permit #152-07 for the
second phase of their wastewater collection and treatment project. The appiication was accepted for
review on August 4, 2008, Severa! issires with the design of service area 1 have developed and as a
result, a significant redesign was required, We are submitting fo you, the revised Erawings for service

area 1.

The change to area 1 involved having to run vacuum sewer lines on both the north and south rights-of-way
along West Beach Drive and King’s Lynn Drive. Furthermore, sewer pipelines had to be iocated around
existing water lines and the decision was made by the Town fo replace the existing water lines along Wast
Beach Drive and King's Lynn Drive. By replacing the lines, the new lines can be instailed such that the
State mandated separation between waler and sewer [ines is not violated.

Please find the following items included unﬂa{ cover of this letter for your review and approvat:

+ Revised Figures 12 through 16 and 125 through 1350 with Figure List (20 copies).
+ Revised Project Narrative including information about water line replacement (1 copy)
» Revised Table of Pipe Areas for Service Area 1.

Please note that alf other drawings previously submitied and accapted for review on August 4, 2008 have
not changed.

in our maeting with you on September 3, 2008, we were informed that only 20 copies of the revised
Drawings needed to be submitted to you for review. Please let us know i you require additiona! copies,
We wiil forward them to you immediately.

it is our understanding that portions of phase i construction wiii likely be denied a CAMA permit due to
their iocation reiative to the jarge and small structure sethacks. These denied sections will require a
variance from the Coastal Resources Commission before any construction can begin, Furthermore, the
Town is anticipating a February 2009 construction start for ali phase i work. To meet this deadline, the
Town must begin the process of selling their bonds in December of 2008. The Local Government
Commission requires the Town o have all permits in place before any bond sale can occur, inorder fo
meet this schedule, we have caiculated that the Town will need fo request a varlance from the CRC in
their November 2008 meeling. This means that the CAMA permit will need to be issued in Oclober 2008
with the appropriate denfals so that the Town can request io be added {o the CRC agenda for thelr
November 2008 meeting.

wt

Black & Veatch international Company - 9000 Regency Parkway, Suite 208 . Cary, NC USA 27518 . Telephona: 918.482,7501



Ok indantt Phase U Request for Mujor Modification to Existing CAMA Permit 15247
Resubmittal of Service Ares 1 duw to design changes

List of Figurew
Figure # Title Print _ . Description
2 Servicy Aren 1 Overview | Servce Arsa Zones and wetlands
13 Servics Area Section, 1 Y
4| Servics Area 1 Enlarged Section | Sotvics Ama ] Secton
% Service Area 1 Aroa 1
8 Wﬁiemﬁﬁ' 1
28 SALY £ Whits - A
26 SA1.2, s 4 - Servi
27 ki) Vit 4-
28 SALA Black 3
23 SAL Black & Wiite 4.
130 SA1 ‘ :
31 SALT Black & 4-
22 SALS LE
133 SAT4 Black & Iy
134 SALG Black Section £ -
1B SALIL L Section 4 - Dy,
1364, DA3-12 Biack & 4. . 1M 18-1-1, 181 31
B NER KT SA1-13 Biack & 4 1Ty 1B ICW Drive
135C SAt44 Black & 4 e 17V (T4 et and v e 10 W
1350 SAL1S A Whita 1Section 4 - i Main 1A, 1A-3, and Water Mak




Town of Oak Islend Wastewater Coflection System — Phase I
Request for Major Maodification to CAMA permit 15207 ssed 10712/07

Project Narrative

The Town of Ozk Island is installing a vacuum sewer system for wastewater coliection
for a significant portion of the island. The island has been divided into nine service aress,
each with its own collection system and vacuum station. Each vacuum collection station
also contains a lift station to convey the collected wastewater to a centralized lift station.
The nine service areas are shown in Figure I along with the locations of the proposed

vacutm stations.

Three of the nine service areas have already been permitted. CAMA major development
permit #152.07 was issued on October 12, 2007 for all project construction related to
phase I. The remaining six service areas are proposed to be added as a major
modification to this existing CAMA major development permit. The remaining six
service areas are considered to be phase Il construction. A detailed description of phase |
and phase 11 construction is included in this project narrative,

Town of Oak Island Project Overview

Several sewer collection system options were evaluated for Oak Island, including gravity
collection, vacuum collection, on-site septic tank systems, and septic tank effluent
pumping systems. Vacuum collection systems were recommended over the other
evaluated options because they offer operational advantages over gravity coliection
systemns, have no infiltration, and have a lower initial capital cost. Such systems are also
ideal for flat terrain with high groundwater and sandy soils where it is difficult to

construct deep pipelines.

The vacuum collection system for Oak Island wiil utilize approximately 300,000 feet of
4-inch, 62,000 feet of 6-inch, 33,000 feet of 8-inch, and 26,000 feet of 10-inch PVC
coliection piping and nine vacuum collection stations over the entire island.

The satellite facility and the vacuum stations are being designed to look like beach
cottages to biend in with the neighborhood. The architectural features include vinyl
siding, metal hipped roofs, false windows, access doors with a *“residential” look, and
porches with handrails. The vacuum system equipment will be located inside the vacuum
station. The bottom “basement” level, located below grade, shall contain a steel
collection tank, two sewage pumps, and a sump pump. The sewage discharge pumps are
provided in duplicate, with each pump capable of pumping the design peak flow. These
pumps will be dry-pit, horizontal, non-clog, centrifugal sewage pumps. The operating
floor is on the second level (ground level or 2-feet above the 100-year flood level
depending on the site characteristics and the flood zone classification). This floor will
house the three vacuum pumps and electrical controls. The vacuum pumps will be skid-
mounted sliding-vane pumps. Stairs to the basement level of the vacuum station will be
located within the building. Some stations will have a third level for use by the Town.
Stairs to this level will be outside the building. Other onsite equipment includes odor
control equipment, engine generator, air conditioning, and ventilation system.
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Town of Oak kland Wastewater Collection System - Phase 1f
Reguest for Major Modification 1o CAM A permit 15257 issued 10/12/07

to open. The vacuum valve, which is located in the upper chamber, is pneumatic (air
controlled valve) so it does not need electricity to operate. When the valve is closed, the
vacuum throughout the collection system is maintained. When the valve is open, the
vacuum within the collection system evacuates the wastewater from the sump. The valve
opens for a pre-set period of time. The timing cycle is set to allow for air at atmospheric
pressure to enter behind the wastewater and help transport the wastewater forward. For
valve pits, each time the valve i§ opexz, 10 gallons of wastewater are evacuated into the

collection system.

The valve pits come in different sizes and for the Oak Island project five feet, six feet,
and eight feet deep pits are being considered. Valve pits are typicaily installed along
property boundaries or within road rights-of-way to allow for more than one household
connection to each valve pit. Up to a total of four connections can be made to a single
valve pit. The sump is typically made of fiberglass and a traffic rated cast iron lid allows

access to the upper chamber of the valve pit.

Atmospheric air is supplied to the system through a four or six-inch air intake connected
to the valve pit. A six inch air intake is used for each valve pit except those serving the
first three rows of houses off the beach. Those will each have a 4-inch intake installed on

their home service connection,

Collection System Piping
Vacuum sewer piping creates a network connecting the valve pits to collection tanks at

the vacuum stations. A sawiooth profile maintains an open air passage throughout the
systerm. The piping material is PVC thermoplastic in 37, 47, 67, 8”, or 10” diameters.
The joints and pipe fittings are elther solvent welded or rubber ring jomt types. The
vacuum mains are laid at the same slope as the ground maintaining a minimum slope of
0.2 percent. The piping hasa gencrai downward slope toward the vacuum station with
the exception of vertical lifis that help maintain the shallow trench depths. There are no

manholes along the system.

The square footage of piping for each service area is as follows:

Service Area 4: 17,809 ft?
Service Area 8: 19,929 it
Service Area 9: 18.014 &
Service Area 1 30,732 &
Service Area 2: 22,683 fi?
Service Area 7: 38,208 %

For a complete listing of pipe areas by street, please see the attached piping area Tables
1.1-1.6

Vacuum Stations

The vacuum stations maintain a vacuum on the collection system, collect wastewater in a
tank, and pump wastewater to a central lift station. The vacuum station buildings house
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Town of Oak ksland Wastewster Collection System ~ Phasc |
Request for Major Modification 1o CAMA permit 15207 issued 10/12/67

Vacuum Station 4 :

Vacuum Station 4 is located at the intersection of SW 22™ Street and West Oak Island
Drive. The operating floor will be located approximately 15 feet above MSL. The
building will be approximately 41 ft long and 26 ft wide. Exterior stairs will be provided
for access to the operating floor. Stairs to the basement level of the vacuum station will
be located within the building. A dedicated portable generator will be provided onsite
because the vacuurn station will be located in a flood prone area. During a flood event,
the generator will be removed from the site to avoid damage. Entrance to this site will be

from SW 22" Street.

Vacuum Station 7

Vacuum Station 7 is located at the intersection of NW 19" Street and West Yacht Drive.
The operating floor will be located approximately 15 feet above MSL. The building will
be approximately 40 ft long and 21 f wide. Exterior stairs will be provided for access to
the operating floor. Stairs to the basement level of the vacuum station will be located
within the building. A dedicated portable generator will be provided onsite because the
vacuum station will be located in a flood prone area. During a flood event, the generator
will be removed from the site to avoid damage. Entrance to this site will be from NW

19% Street.

Vacuum Station 8

Vacuum Station 8 is located at the intersection of NE 54" Street and East Yacht Drive.
The operating floor will be located approximately 14 feet above MSL. The building will
be approximately 42 ft long and 26 ft wide. Exterior stairs will be provided for access to
the operating floor. Stairs to the basement level of the vacuum station will be located
within the building. A dedicated portable generator will be provided onsite because the
vacuum station will be located in a flood prone area. During a flood event, the generator
will be removed from the site to avoid damage. Entrance to this site will be from NE 54%
Street. Vacuurn Station 8 is located adjacent to the Town of Oak Island Satellite Water
Reclamation Facility (SWRF). The SWRF is an existing structure which is not part of
this major CAMA permit modification or the original CAMA permit #152-07.

Vacuum Station 9

Vacuum Station 9 is located at the intersection of NE 75™ Street and East Yacht Drive.
The operating floor will be located approximately 13 feet above MSL. The building will
be approximately 42 ft long and 26 ft wide. Exterior stairs will be provided for access to
the operating floor. Stairs to the basement level of the vacuum station will be located
within the building. A dedicated portable generator will be provided onsite because the
vacuum station will be located in a flood prone area. During a flood event, the generator
will be removed from the site to avoid damage. Entrance to this site will be from NE 75"
Street,
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‘Town of Oak Istandt Wastowster Collection System: - Phase I
Request for Major Modification to CAMA penmit 152-07 issued HYI2/07

Service Area 4 AEC :

The proposed service area 4 contains an Estuarine and Ocean System AEC. There are
several small portions of the proposed pipelines in the AEC zone. There are two small
bridges which provide access to small islands on the southern portion of service area 4.
The bridges are located on SW 28" Street and SW 15" Street. The proposed pipelines
will be attached to these bridges and will be located in the Estuarine and Ocean System
AEC. Furthermore, the pipeline at the southwest end of West Yacht Drive will extend
into the Estuarine and Ocean System AEC. Also the pipeline at the southern end of SW
14" Street, SW 15™ Street, and Swain Street extends into the Estuarine and Ocean
Systems AEC. With the exception of the pipelines associated with the crossings of the
aforementioned bridges, none of the pipelines extend into the 30-foot buffer zone from
the Normal High Water Line. The proposed vacuum station building for service area 4
will also be located outside of any AEC zones,

Service 7TAE
There are no proposed pipelines or vacuum station building installations in an AEC zone

for service area 7. There is an Esfuarine and Ocean System AEC zone that runs along the
north side of service area 7. However, all pipelines and buildings will be located outside

of this zone.

Service Area 8 AEC
The proposed service area 8 contains a small portion of the Estuarine and Ocean System

AEC. A short section of the proposed pipeline at the intersection of East Yacht Drive
and NE 48" Street would be the only proposed pipeline installed in the AEC zone. The
proposed vacuum station 8 building will be located outside of any AEC zone.

Service Area 9 AEC 3 -

The proposed service area 9 contains three of the four aforementioned AEC zones. The
portion of the proposed pipelines installed South of East Qak Isiand Drive would be
located the Ocean Erodible AEC and the High Hazard Flood AEC. The northern portion
of area 9 contains two sections of pipelines that are Jocated within the 30-foot buffer of
the normal high water level. These lines were located within the buffer to provide
adequate separation from existing potable water lines. Moving the sewer lines outside of
the 30-foot buffer so that all construction activity would be outside buffer would require
running the lines parallel to existing potable water lines with less than 10-feet of
separation which would violate the minimum separation required by State of NC
regulations. The proposed vacuum station 9 building will be located outside of any AEC

Zone.

Setbacks
‘The small and large structure setbacks are shown on the AEC drawings. The setback

lines were measured from the first line of stable natural vegetation. The small structure
setback was calculated as 30 times the average annual erosion rate which is 2 fi/year for
areas 1 and 2 and 4 fi/year for area 9. The large structure setback was calculated as 60

times the average annual erosion rate. There were no building structures located within
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Town of Oak Istand Wastewater Coltection System — Phase 1
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run parailel. The replacement water mains will be located with approximately 3-feet of
cover in the same approximate location where they are currently. The existing water
lines are constructed of asbestos cement (AC) pipe. The replacement water lines will be
constructed of PVC C-900 which is a much stronger matenal and will not be as
susceptible to breaking as the AC pipe. The sewer lines will be located approximately 5-
feet horizontally from the replacement water mains and will be placed with 18-inches
vertical separation from the top of the sewer pipe to the bottom of the potable water main.

12-inch Force Main

In order to connect vacuum stations 1 and 2 to the backbone force main network that
feeds into the Middleton Lift Station, a 12-inch sewer force main needs to cross the
Eastern Channel. This force main will be installed by Horizontal Directional Drill
(EDD). The force main is proposed to be high-density polyethylene (HDPE) plpe which
will run from 5™ Place West across the Eastern Channel to the south end of SW 5™ Street.
The HDD will involve a drilling rig that will be set on 5™ Place West and drill undemneath
the Eastern Channel. The proposed depth for the channel crossing is 15-feet below the
channel bottom. The pipe will be strung along SW 5 Street and will be pulled back
through the drilled opening and set in place. Plan & profile drawings of the channel
crossing have been included with this submittal,

Environmental Impacts of the Project

Primary short term impacts during the construction of these facilities will include noise
and increased emissions from construction equipment. Dewatering of groundwater will
oceur during construction for installation of collection sewers and vacuum stations. No

long term primary impacts are expected.

Construction for Vacuum Stations 1 and 2 falls within the 1 00.year and the 500-year
flood plains, and will require safeguards to the structure. No primary impacts will resuit
to prime and unique agriculfural lands; public lands and scenic recreations, and state
natural areas; arcas of architectural, archeological or historical value; shelifish or fish and
their habitats; toxic substances; and mineral resources. The proposed service area of Ogk
Isiand is a comrmunity that has matured in land development and installation of
infrastructure. The development pattern for the Island has been established and virtually
all areas have been platted and nearly all roads serving residential and commercial areas
of the island have been constructed. Development is continuing on the island in the un-
sewered areas in a random manner with nearly every area and every street experiencing
housing starts, The proposed project will not cause a secondary impact of new platted
areas or new street construction on the island. Except for the collection sewer, all other
utilities are already in place on the Island in the un-sewered areas. All electric lines,
telephone lines, cable lines, and water lines are in place and in service. There will be no
impacts from this project on beachfront construction.

Construction in the un-sewered portion of the island is occurring even without a sewer
collection system in place, and virtual build out of the island will occur by 2017 to 2020;

Page $of 1



Street Rightotway  STABegin | STAEnd  Pipe Lergth{f Pipe Dism (i) Pipe Ama (72} Line Type
Weat Seach Drive south 5200 4000 1200 80¢ Vacuum Sewsr
West Beach Drive south % 2800 200 800 Vacuom Sewer
Wes! Beach Drive scuth 2800 1500 1200 800 Vacuom Sewer
Was! Beach Drive ut 1600 400 1200 800 Vacuum Sewer
Wast Basch Diive %ﬁ 460 g 400 267 Vacuum Sewer
‘mmﬁrlve L ynn Drive south 3863 1800 1563 832 Vacuum Sewer
Kings Tynn soUth 1800 : 800 200 Vacuum Sewsr
Waest Beach Drive norh 8§21 0 1521 £ 781, Vacuum Sewar
King's tyrn Drive south 745 2 7% [ <48 Vacuum Sewsr
West Begch north 475 & 478 z Vacuom Sewer
%_E,n”?f‘“’n Drive north 3628 1700 1828 §13 Vacuum Sewer
King's Lynn Drive Dorth 1700 ) 1700 850 Vacium Sewsr
West Begch Drive pocth 350 : Kie] 1]
Wast Sepch Drive st 1900 0. 800 850 Vi Sewer
West Heach Drive oulh 4300 TH00 2400 1200 Vacum
West Boach Drive south 4500 4300 20 1 Vacuum Sewer |
Wast Beach Drive soukh 4650 50 4600 23001 Sewsr Foroe Main
391 Place West wost 500 [} 500 280 Vacuum Sewar |
Shorefine Drive south 1300 500 800 460 Vacuum Sewer
West Dolphin Drive north 1900 g 800 1 833 Vacuum Sewer
Wes! Boach Drive north 1300 [ 1300 4 433 Vacuuin Sewar
West Difvey north 1500 30c 200 800 Vacuum Sawer
West Beach Drive ngrih 360 0 300 156 Vacuum Sewsr
[ 57t Place Wast west 200 g 200 10 Vacum Sewsr
Wes! Beach Drive norh 1360 J 1100 850 Vacuurm Sewsr
West Heach Drive south ) 3600 12 9600 Potable Watar
West ive north 1400 0 1400 4 487 Potable Waler
Wast Beach Drive norh k) ; 3700 4 12 Fotable Water
West Boach orh 7908 0 T80 4 633 Potable Wale?
King's Lyrn Drive south 900 7 3900 B 2600 Potable Water
West Boach Drive north rightofway
4840 12
Waoet Beoch Drive south Aght-of-way
17667 2
King's Lynn Drive
6442 f1°2
Total Fipe Ares )
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DEPARTMENT OF THE ARMY
WILMINGTON DISTRICT, CORPS OF ENGINEERS
B, 0. BOX 1880

WILMINGTON, NORTH CAROLINA 28402-1890
October 27, 2008

M REPLY REFER TO

Reguiatory Division

Action ID No. SAW-2007-01776-010

Mr. Doug Huggett

Division of Coastal Management

North Carolina Department of Environment
and Natural Resources ,

400 Commerce Avenue

Morehead City, North Carolina 28557-3421

Dear Mr. Huggett:

Reference the appllcatzon of Town of Oak Island for a Dépaiﬁncﬁ{ of the Army permit to
construct 6 vacuum stations, install sewer line and sewemge ptpe}:rw network throughout Oak
Island, Brunswick County, North Carolina,

The Federal agénéics have completed review of the proposal as presented by the
application and your field investigation report.

We recommend that the following conditions be included in the State authorization:

1. All work authorized by this permit must be performed in strict compliance with the
attached plans, which are a part of this permit. Any modification to these plans must be approved
by the US Army Corps of Engineers (USACE) prior to implementation. :

2. The permitiee understands and agrccs that if future operations by the Unzted States
require the removal, relocation, or other alteration, of the structure or work herein authorized, or
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or
work shall cause unreasonable obstruction fo the free navigation of the navigable waters, the
permittee will be required, upon due notice from the U.S. Army Corps of Engincers, to remove,
relocate, or alter the structural work or obstructions caused thereby, without expense to the
United States. No claim shall be made against the United States on account of any such removal,
relocation, or alteration, The permittee shall notify NOAA/NATIONAL OCEAN SERVICE
Chief Source Data Unit N CS261, 1315 B West HWY- RM 7316, Silver Spring, MD 20910-
3282 at least two weeks prior to beginning work and upon completion of work. | REC E EV E g
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3. Except as specified in the plans attached to this permit, no excavation, fill or .
mechanized land-clearing activities shall take place at any time in the construction or
maintenance of this project, in such a manner as to impair normal flows and circulation patterns
within waters or wetlands or to reduce the reach of waters or wetlands. '

4, Except as authorized by this permit or any USACE approved modification to this
permit, no excavation, fill or mechanized land-clearing activities shall take place at any time in
the construction or maintenance of this project, within waters or wetlands. This permit does not
authorize temporary placement or double handling of excavated or fill material within waters or
wetlands outside the permitted area. This prohibition applies to all borrow and fill activities
connected with this project.

5. Unless otherwise authorized by this permit, all fill material placed in waters or
wetlands shall be generated from an upland source and will be clean and free of any pollutants
except in trace quantities. Metal products, organic materials {including debris from land clearing
activities), or unsightly debris will not be used.

6. All mechanized equipment will be regularly inspected and maintained to prevent
contamination of waters and wetlands from fuels, lubricants, hydraulic fluids, or other toxic
materials. In the event of a spill of petrolenm products or any other hazardous waste, the
permiitee shall immediately report it to the N.C. Division of Water Quality at (919) 733-5083,
Ext. 526 or (800) 662-7956 and provisions of the North Carolina Oil Po%lutton and Hazardous
Substances Control Act will be followed.

7. The authorized structure and associated activity must not interfere with the public's
Tight fo free navigation on all navigable waters of the United States. No attempt will be made by
the permittee to prevent the full and free use by the public o{ all navzgabie waters at or adjacent
to the authorized work for reason other than safety. :

8. The permittec must install and maintain, at his expense, any signal lights and signals
prescribed by the U.8. Coast Guard, through regulations or otherwise, on authorized facilities.
For further information, the pcmutwe should contact the U.S. Coast Guard Marine Safety Office
at (910) 772.2191. '

9. In order to protect juvenile‘finfish resources, no excavation or filling activities will
be permitted between the dates of April 1 and September 30 of any year without the prior
approval of the North Carolina Division of Coastal Management and the U. S Army Corps of
Engm@cm

10. Prior to initiating construction activities, the permittee and his contractor will meet
onsite with a representative of the U.S. Army Corps of Engineers to discuss construction plans.



11. If the permittee discovers any previously unknown historic or archeological rcnfains
while accomplishing the authorized work, he will immediately notify the Wilmington District
Engineer who will initiate the required coordination procedures.

12. Approval of the structure was based on determinations that there would be no
obstruction to navigation. Under conditions existing in the Atlantic Intracoastal Waterway
(ATWW), 2 possibility exists that the structure may be damaged by wave wash from passing
vessels. Unreasonable slowing down of vessel traffic cannot be required because it would tend to
nullify the navigational benefits on which the ATWW was justified. Issuance of this permit
shouid not be construed, as relieving the permittee of taking proper steps to insure the structure
and moored boats will not be damaged by wave wash normally to be expected in the AIWW,

13. The permittec shall advise the Corps in writing at least two weeks prior o beginning
the work authorized by this permit and again upon completion of the work authorized by this
permit.

14. The permittee shall require its contractors and/or agents to comply with the terms and
conditions of this permit in the construction and maintenance of this project, and shall provide
each of its contractors and/or agents associated with the construction or maintenance of this
project with a copy of this permit. A copy of this permit, including all conditions, shall be
available at the project site during construction and maintenance of this project.

15, The permittee shall employ all sedimentation and erosion control measures necessary
to prevent an increase in sedimentation or turbidity within waters and wetlands outside the permit
area. This shall include, but is not limited to, the immediate instaliation of silt fencing or similar
appropriate devices around all areas subject to soil disturbance or the movement of earthen fili,
and the immediate stabilization of all disturbed areas. Additionally, the project must remain in
full compliance with all aspects of thé Sedimentation Pollution Control Actof 1973 (North
Carolina General Statutes Chapter 113A Article 4),

16. The activity will be conducted in such a manner as to prevent a significant increase in
turbidity outside the area of construction or construction-related discharge. Increases such that
the turbidity in the waterbody is 50 NTU’s or less in all rivers not designated as trout waters by
the North Carelina Division of Environmental Management (NCDEM), 25 NTU's or less in all
saltwater classes and in all lakes and reservoirs, and 10 NTU's or less in trout waters, are not
considered significant.

17. The permitice, upon receipt of a notice of revocation of this permit or upon its
expiration before completion of the work will, without expense to the United States and in such
time and manner as the Secretary of the Axmy or his authorized representative may direct, restore
the water or wetland to its pre-project condition.



18. Violations of these conditions or violations of Section 404 of the Clean Water Act or
Section 10 of the Rivers and Harbors Aet must be reported in writing to the Wilmington District
U.S. Army Corps of Engineers within 24 hours of the permittee’s discovery of the violation.

19. There are no wetland impacts anthorized associated with the proposed project without
the written approval from the Corps of Engineers,

Questions or comments may be addressed to Mr, Dave Timpy, Wilmington Field Office,
Regulatory Division, telephone (910) 251-4634. '

Sincerely,

oy

David L. Timpy, Project Manager

Wilmington Regulatory Field Office
Copies Furnished;
Ms. Cyndi Karoly Pace Wilber
DWQ, NC Dept of BEnvironment Health & Supervisor, Atlantic Branch
Natural Resources, Wetlands Division Habitat Conservation Division
2321 Crabiree Bivd, Suite 250 PO Box 12559 :
Raleigh NC 27604-2260 Charleston, SC 29422-2559
Mr. Pete Benjamin Mr, Ronald J. Mikulak, Chief
U.S. Fish and Wildiife Service Wetlands Regulatory Section
Fish and Wildlife Enhancement Water Management Division
Post Office Box 33726 U.S. Environmental Protection Agency
Raleigh, North Carolina 27636-3726 61 Forsyth Street, SW
Atlanta, Georgia 30303
Mr, Ron Sechler
National Marine Fisheries Service Mr. Steve Everhart
Habitat Conservation Service Division of Coastal Management
Pivers Island North Carolina Department of Environment,
Beaufort, North Carolina 28516 Heatlth, and Natural Resources
127 Cardinal Drive Extension
CWO Steve Lyons Wilmington NC 28405-3845
Staff Symbol: Aton
2301 East Ft Macon Rd.

Atiantic Beach, NC 28512
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NCDENR
North Carolina Depariment of Environment and Natura! Resources
Division of Coastal Management

Michael F. Easley, Govarnor James H, Gregson, Director William G. Ross Jr., Secretary
October 22, 2008
RECEIVED
DOM WILMINGTON, NC
Town of Oak Istand
4601 East Oak Istand Drive oCT 9 8 2008

Qak Island, NC 28465

Deur Sirs:

‘This letter is in response to your application request under the Coastul Arca Management
Act (CAMA) 1o carry out development of the Town of oak Island Wastewarer Coliection and
Treatment Project {Phase 1) in Brunswick County. Processing of the permiit application, which
was received by the Division of Coastal Managemoent's Wilmington office on August4, 2008, is
ongoing. However, it has been determined that additional information will be required prior to the
Division taking final action on your application. This itesy is sumpuwrized below:

B It is the policy of this Division that, prior to taking final action on a project of this nature,
8 stormwater management plan for the proposed development must be approved by the
Division of Water Quality {DWQ). As of this date, it appears that this approval has not
yet been received for (his project, Thesefore, i is necussary that processing of your
permit application be placed in abeyance watil such time as 4 stormawvater managoment
plan for the proposed project is issued by the Diviston of Water Quality, and a copy of the
approval supplied to this office.

You will be given five working days from date of mailing. if you can provide to this office a
copy of a stornrwater management permit within the required time, DCM staft’ will continuc
processing of the application and the processing clock will not be suspended.  H the required
information is not provided 10 this office within the specified timeframe, processing of the
application will be suspended untit such time as the requested information is provided. If you
have any questions concerming these matters, please feel free o contact me by telephone at (252)
808-2808, or by cmail me at dong huggett@nomail net.

Sincerely,

'/c)c;v?r A/ W
Doug ‘luggeu '
Major Permits Coordinator

Cer DCM Wilinington
Black and Veaich

400 Commerce Avenue, Morehead City, North Carolina 28557
Phone: 262 808-2808 \ FAX: 252-247-3330 \Inlemet. www.nccoastalmanagement net

An Equal Opportunity | Aftirmative Action Employer - 50% Recycisd\ 10% Post Consumer Paper



MEMORANDUM

To: Doug Huggett @
From: Mike Christenbury, Wilmington District Planner
Subject: Consistency Determination, Major Permit Application, Town of Qak

Island, Oak Island — Brunswick County
Date: February 2, 2607

The applicant proposes to construct 6 vacuum stations, install a directionally drilled
sewer line under Davis Canal and a sewerage pipeline network within the Town of Osk
Island, NC,

Areas of Environmental Concern (AEC’s) impacted by the proposal are OH, ES, PT and
EW arcas. Waters at the project site are classified as SA and SB and are not open to the
harvesting of shellfish. The area is a Primary Nursery Area.

1 have reviewed this proposal for consistency with the Oak Island Land Use Plan (Long
Beach/Yaupon Beach consolidated plans) and offer the following comments,

The general area of the project is classified as Developed (upland).

In general, Oak Island allows development in conservation classified AECs which is
consistent with the State’s minimum use standards. The Oak Island Land Use Plan (Long
Beach/Yaupon Beach consolidated plans) contains some policies, which exceed the
State’s minimum use standards. However, none of these standards appear to be
applicable to this proposal.

Provided all local, state and federal requirements can be met, this project appears fo be

consistent with the Oak Island Land Use Plan (Long Beach/Yaupon Beach consolidated
plans).

Cer File



Michaet F, Eas!eﬁf, Govemor

Wiliam G. Ross Jr., Secrelary
North Carolina Dapariment of Environmerd and Natural Resources

Coleon M. Sulling, Director

Divigion of Water Quality
October 3, 2008 o
' - DWQ Project # 061879v2
Brunswick County
Mr. Jerry Walters
Mr. Troy Davis
Town of Oak Island
4601 E. Oak Island Drive
Oak Isiand, NC 28465
Subject Property: Town of Oak Isiand Phase I Vacowm Sewer System

Approval of 401 Water Quality Certification with Additional Conditions
Desr Mr, Walters & Mr. Davis:

You have our approval, in accordance with the attached conditions and those listed below, to directionally drill
beneath Davis Canal and construct six vacuum stations for the Town of Qak Island Phase I Vacuum Sewer
System at the subject property, as described within your CAMA. Major application dated July 31, 2008 and
received by the N.C, Division of Water Quality (DWQ) on August 14, 2008. Afier reviewing your application,
we have decided that the impacts are covered by General Water Quality Certification Number(s) 3642 (GC3642).
The Certification(s) allows you to use Regional General Permit Number 198000291 when issued by the US Army
Corps of Engineers (USACE) and the CAMA Major Permit when issued by the Division of Coastal Management.
In addition, you should obfain or otherwise comply with any other required federal, state or local permits before
you go ahead with your project including (but not limited to) Erosion and Sediment Control, Non-discharge, and
stormwater regalations. Also, this approval to proceed with your propesed impacts or to conduct impacts to
waters 88 depicted in your application shall expire upon expiration of the 404 Permit,

This approval is for the purpose and design that you described in your application. If you change your project,
you must not:fy us andd you may be required to send us & new application. If the property is sold, the new owner
st be given a copy of this Certification and approval letier and is thereby responsible for complying with all
conditions, iftotal fills for this project {now or in the future) exceed one acre of wetland or 150 linear feet of
stream, compensatory mitigation may be required as described in 15A NCAC 2H 0506 (h). This approval
requires you to follow the conditions listed in the attached certification and any additional conditions listed below.

The Additienal Conditions of the Certification are:

1. Impacts Approved
No direct impacts including incidenta! impacts to wetlands or waters are approved by this Certification.
This Certification only authorizes the horizonial directional drilling beneath Section 10 Waters of the U.S.
{Davis Canal). If it is necessary to horizontal directiona! drill beneath Section 10 Waters of the UL.S. on

Oak Island that were not listed within your CAMA Major application in order to complete alt phases and
service areas of the Wastewater Collection System, further authorization from DWQ is required,

RECEIVED

0CT 05 2008
North Caroline Division of Waler Quely 127 Gardien Dive Extersion Prone (310) 7967215 Gustomer Senkot i WG ML MINGTON, NC
Wikminglon Regional Offios Wikningion, NC 20405.3845 FAX (910)350-2004 Internet: wiwwnewalsrquslity.org hCamiina
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H'4
Town of Oak Isiand Phase |} Vacuur Sewer System

Brunswick County
2006-1879 v2

2. Frosion & Sediment Control Practices

Erosion and sediment control practices must be in full compliance with all specifications governing the
proper design, installation and operation and maintenance of such Best Managemnent Practices in order to
protect surface waters standards:

a. ‘The erosion and sediment control measures for the project must be designed, installed, operated, and
maintained in accordance with the most recent version of the North Caroling Sediment and Erosion
Control Planning und Design Manual.

b. The design, instaliation, operation, and maintenance of the sediment and erosion control measurcs
must be such that they equal, or exceed, the requirements specified in the most recont version of the
North Carolina Sediment and Erosion Control Manual. The devices shall be mainfained on ail
construction sites, borrow sites, and waste pile (spoil) projects, including contractor-owned or leased
borrow pits associated with the project. '

c. For borrow pit sites, the erosion and sediment control measures must be designed, installed, operated,
and maintained in accordance with the most recent version of the North Caroling Swrface Mining
Manual,

d.  The reclamation measures and implementation must comply with the reclamation in accordance with
the requirements of the Sedimentation Pollution Control Act,

3. Nec Waste, Spoil, Solids, or Fiil of Any Xind

No waste, spoil, solids, or fill of any kind shall occur in wetlands, waters, or riparian areas beyond the
footprint of the impacts depicted in the Pre-Construction Notification. All construction activities, including
the design, installation, operation, and maintenance of sediment and erosion contro] Best Managernent
Practices, shatll be performed so that no violations of state water quality standards, statutes, or rules ocour.

4. No Sediment & EBrosion Control Measures w/n Wetlands or Waters

Sediment and erosion control measures shall not be placed in wetiarids or waters to the maximum extent
practicable. If placement of sediment and erosion control devices in wetlands and waters is unavoidable,
they shall be removed and the natural grade restored within six months of the date that the Division of
Land Resources has released the project.

5. Construction Stormwater Permit NCGG10000

Upon the approval of an Erosion and Sedimentation Control Plan issued by the Division of Land
Resources (DLR) or 2 DLR delegated local erosion and sedimentation control program, an NPDES
General stormwater permit (NCG010000) administered by DWQ is automatically issued to the project,
This General Permit allows stormwater to be discharged during land disturbing construction activities as
stipulated by conditions in the permit. If your project is covered by this permit [applicable to
construction projects that disturb one (1) or more acres}, full compliance with permit conditions including
the sedimentation control plan, self-monitoring, record keeping and reporting requirements are required.,
A copy of this permit and monitoring report forms may be found at

http:/hlo.enr state ne.uslsu/Forms_Documents.him.

6. Certificate of Completion

Upon completion of all work approw;:d wrzhm the 401 Water Quality Certifi caBQEoEaQ .Faﬁi%ﬁ@
Rules, and any subsequent modifications, the applicant is required 1o retum the attached ccrtzf‘ cate of

~ completion to the 401/Wetlands Unit, North Carolina Division of Water Quality, 16 {Mafl
Center, Raleigh, NC, 27699-1650.

DCM WILMINGTON, NC
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Town of Ok Istand Phase i Vacuum Sewar System
Brunswick County ) _
20081879 v2

If you do not accept any of the conditions of this Certification (associated with the approved wetland or stream
impacts), you may ask for an adjudicatory hearing. You must act within 60 days of the date that you receive this
letter. To ask for a hearing, send a written petition, which conforms to Chapter 150B of the North Carolina
General Statutes to the Office of Administrative Hearings, 6714 Mail Service Center, Raleigh, N.C. 27699-6714.
‘This certification and its conditions are final and binding unless you ask for a hearing.

Violations of any condition herein set forth may result in revocation of this Certification and may result in
criminal and/or civil penalties. The authorization to proceed with your proposed impeaots or to conduct impacts to
waters as depicted in your application and as authorized by this Centification shall expire upon expiration of the
404 or CAMA Permit.

This letter compietes the review of the Division of Water Quality under Section 401 of the Clean Water Act. If
you have any questions, please telephone Tan MeMillan in the Central Office in Raleigh at 919.733.1786 or Chad
Cobum in the DWQ Wilmington Regional Office at 910-796-7215.

oleen H. Sullins, Director
Division of Water Quality

Enclosures: GC 3642
Certificate of Compietmn

ce! Melissa 1..A, Tafilaku - Black & Veatch International Company
Matthew Skidmore - Black & Veatch International Company
Ian McMillan - DW(Q 401 Oversight and Express Unit
David Timpy - USACE Wilmington Régulatory Field Office
Doug Huggett - DCM Morehead City '
Heather Coats - DCM Wilmington
WIiRO

RECE VED
0CT 85 2008
BCpy W!LMiNGTON, NC



Certification of Completion

DWQ Project No.: County:

Applicant:

Project Name;

Date of Issuance of Wetland Permit:

Certificate of Completion

Upon completion of all work approved within the 481 Water Quality Certification and Buffer Rules, and any
subsequent modifications, the applicant is required to return this certificate to the 401 Oversight/Express Permitting Unit,
North Carolina Division of Water Quality, 1650 Mail Service Center, Raleigh, NC, 27699-1650. This form may be
returned to DW(Q by the applicant, the applicant’s authorized agent, or the project engineer. It is not necessary to send
certificates from all of these.

Applicant’s Certification

i, , hereby state that, to the best of my abilities, due care and diligence was
used in the cbservation of the construction such that the construction was observed to be built within substantial
compliance and intent of the 401 Water Quality Certification and Buffer Rules, the approved plans and specifications,
and other suppomn g materials,

Szgnaturf: Date:

Agent’s Certification
1, , hereby state that, to the best of my abilitics, due care and diligence was

used in the observation of the construction such that the construction was observed to be built within substantial
compliance and intent of the 461 Water Quality Certification and Buffer Rules, the approved plans and specifications,
and other supporting materials.

Signature: Date:

If this project was designed by a Certified Professional

L , 88 2 duly registered Professional {i.e., Engineer,
Landscape Architect, Surveyor, etc.) in the State of North Carolina, having been authorized to observe (penod&cai?y,
weekly, full time) the construction of the project, for the Permittee hereby state that, to the best of my sbilities, due care
and diligence was used in the observation of the construction such that the construction was observed to be built within
substantial compliance and intent of the 401 Water Quality Certification and Buffer Rales, the approved plans and
specifications, and other supporting materials.

Signature: Registration No. Date R E C E Y E D
o 0CT 06 2008

pCM W!LM!NG‘!’ON, NG



WQC #3642

CAMA PERMIT CERTIFICATION

This General Cerlification Is issued in conformity with requiremient of Section 404, Public
Laws 92-500 and 85217 of the Uniled Stales and subject fo the North Carolina Division of Water
Qualily Regulations in 15 NCAC 2H, Seclion .0500 and 15 NCAC 2B .02(X for the discharge of
fill material as described in General Permit 198000291 and for the Riparian Area Protaction Rules
{Buffer Rules} in 15A NCAC 2B .0200. This Certification replaces Weter Quality Cerdification
Nusrther 3026 issued on Seplember 6, 1995, Water Qualily Cerification Nurnber 3112 issued on
February 11, 1997, Water Quailty Cerfification Number 3274 issued Juna 4, 2000 and Waler
CQuality Certification Number 3371 issued March 18, 2002 and WQC Number 3400 issued March
18, 2002. This WQC is rescinded when the Corps of Enginesrs re-authorizes any of these
Nationwide or Regional General Permils or when deemad appropriate by the Director of DWQ.

The State of North Carolina certifies that the spacified category of activity will not violate
applicable portions of Sectlons 304, 302, 303, 306 and 307 of the Public Laws 92-500 and 85.217
if conducted in accordance with condifions hereinafier set forth.

Conditions of Certification:

1. Aclivities authorized by CAMA major peamits require written concurrence from the
Division of Water Quality as well as complisnce with alt conditions of this General
Ceortification; . -

2. Agtivilies authorized by Coastat Area Management Act {CAMA) Minor or Genera!
Parmits do not require written authorization from the Division of Water Quality as long
as they comply with all ofher conditions of this General Cerlification;

3. In accordance with North Caroline General Statute Section 143-215.3D(e), any
request for written concurrence for a 401 Water Quality Certification must include the
appropriate fee. i a project also requires g CAMA Permit, one payment to both
agencies shall be submitted and will be the higher of the two fees. The fee shall be
collected and distributed between the two agencies In accordance with agreements
reached betwean the Division of Water Quality and the Division of Coastal

4. in accordance with 15A NCAC 2H 0806 [h} compensatory mitigation may be
required for impacis to 150 linear feel or more of streams and/or one acre or more of
wellards. In addition, buffer mitigation may be required for any project with Bulfer
Rules In effect at the time-of application for buffer impacts resulting from aclivities
ciassified as "aliowable with miigation” within the "Table of Uses” section of the
Buffer Rules or require & variance under the Buffer Rules, A determination of buffer,
welland and stream mitigation requirements shall be made for any Certification for
this Nationwide Permil. The most current design and monitoring protocols from DWGQ
shall be followed and written plans submitted for DWQ approval as required in those
protocols. When compensatory mitigation is required for  project, the mitigation
plans must be approved by DWQ in wriling before the impacts approved by the
Certification occur. The mitigation plan must be implemented and/or constructed

befers any permanent building or struciure on site is occupied. In % mm ED
| OCT 05 2008
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WQC #3642

road projects, the mitigation ptan must be érwlemenzad before the road is omnad to
!he travomng public.

5. Compansmy straam mmgaﬁm shall ba raqukad ate 1 1 rauo fo; no{ only perennla!
but also interimitient afream Impacts that require application to DWGQ in walersheds
classified es ORW, HOW, Tr, WS and WS-il unless the project 1§ a iinear, publicly-
ﬂmdad t!anspmﬂﬁm project, which has a isn-foot per—strean imped allowance;

8. Impacts 0 any straam sength in the Neuse and Tar—Parm%ca River Basins {or any
other major river basins with Riparian Area Protection Rules [Buffer Rules] in effect at
the fime of application) requires writien concurrence from DWQ in accordance with
15A NCAC 2B.0200. New development activities located in the protectad 50-foot
witte riparian areas {whether jurisdictional wetiands or not) within the Neuse and Tar-
Pamlico River Basing shall be limited 10 "uses” idertified within and constructed in
accordanne with 15A NCAC 2B .0200. Al new daveliopment shadl be jocated,
dasigned, constructed, and maintained 1o have minimal distirbance to protect waler
quality to the maximum extent praclicable through the use of bast management
practices. Activities listed as "axemp!” from these ruiesdo not naad {0 apply for
wtillen concurrence under this Certifications;

7. All sediment and erosion control mmurespﬁaced in waliands or waters shall be
removed and the originel grade restored afier the Division of Land Resources has
released the project;

8. i anenvironmental document is raquired. this Cer:?ﬁcation is not vatid until a Finding
of No Significant impact (FONS!} or Record of Decision (ROD)} is issued by the State

8. Tnat approprigte sediment and erosion controf practices which equal or exceed those
cuilined in the most recent version of the "North Carolina Sediment and Erosion
Control Planning and Design Manual” or the "North Caroling Surface Mining Manual”
whichever iz more appropriate {avallable from the Division of Land Resources (DLR)
in the DENR Reglonal or Centraf Offices) shall be in full compliance with all
speciications governing the proper design, installation and operation and
maintenante of such Bost Mmmml?mbcesinordartomum compliance with
the appmpr{ate turbidity water quaiity standard

10. Measurey shall be taken to prevent live or fresh concrete from coming into contaci
with freshwaters of the state untit the concrels has hardensd;

11. Additional site-specific conditions mey be added io projects which have appiied for
TAMA major permits which are proposed under this Certification in order to ensure
compliance with all applicable water Guality and effluent standards,

12. When written cmurmc_&"is required, tha applicant 15 required to use the most
recent version of the Certification of Completion form fo notify DWQ when alt work
included in the 401 Certification has been mmplsted'

13. Concurrence from DWQ that this Cerlification applies o an individual project shall
expire three years from the date of the cover letter from DWQ or on the same day ns
the expiration date of the corresponding Genemi Parmit 188000281, whichever is
soonar,

Non-compiliance with or viclation of the conditions herein set forth by a specific fill project
shall resull in favocaﬁon of this Certification for the project and may resull in eriminal andfor civil

penaities., RECE‘VED
i oct 05 2008

DCM WILMINGTON, ¢
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The Director of the North Carolina Division of Water Qualily may require submission of
formal application for individusl certfification for any project in this category of activily that requires
written concurrence under this cerfification, | is determined that the project is Iikely io have 8
significant adverse effect upon waler qualily or degrade the waters so that existing uses of the
watiand or downstrearn watees are precluded,

Public hearings may bs held for specific applications or group of applications pricrlo s
Certification decision If deemad In the public’s best interest by the Director of the Norih Carolina
Division of Water Qualily.

Effeciive date: 19 March 2007

DIVISION OF WATER QUALITY

Alan W. Klimek

Diractor

WQC # 3642

RECE!VED
acr 86 2008
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NCASWCD Area 6
2008 Changes in Leadership

Brunswick
Elected - Alan Robinson
Appointed — Bryan Smith

Carteret
Elected ~ Clayton Garner, Jr.
Appointed - Herbert Page

Craven
Elected - Gretchen Davis
Appointed ~ Dietrich Kilpatrick

Duplin
Elected — Bill Pickett
Appointed — Rouse Ivey

Greene
Elected — Mike Hardy
Appointed — Jack Cunningham

Jones
Elected - Thomas Walier
Appointed ~ Donald Stilley

Lenoir
Elected —~ Kenneth Jones
Appointed — Gene Smith

New Hanover
Elected ~ Dave Thomas
Appointed — Durwood Baggett

Onlisow
Elected ~ Jerome Shaw
Appointed — Hugh Passingham

Pamlico
Elected - James Hardison
Appointed - Reginaid Caroon

Pender
Elected — Don Rawis
Appointed ~ Trent Talbert

Wayne ,
Elected ~ Thomas Uzzel}
Appointed - Keith Waller

RECEIVED
0CT 06 2008

DCM WILMINGTON, NC



DEPARTMENT OF THE ARMY
WILMINGTON DISTRICT, CORPS OF ENGINEERS
P.0. BOX 1890
WILMINGTON. NORTH CAROLINA 28402-1890

Regulatory Division

Action ID: SAW-2007-01776-010

September 2, 2008

Applicant: Qak Island Wastewater Phase 2

Waterway: ATWW, Davis Canal, Atlantic County: Brunswick  Work Type: Vacuum

stations, sewer lines

Mr. Ron Sechler

National Marine Fisheries Sve, NOAA
Pivers Isiand

Beaufort, NC 28516

Mr. Pete Beniamin

Fish and Wildlife Enhancement

U.S. Fish and Wildlife Service

Post Office Box 33726

Raleigh, North Carolina 27636—3‘?26

Mr. Ronald J. Mikaluk, Chief
Wetlands Section —~ Region IV

Water Management Division

U.S. Environmental Protection Agency
61 Forsyth Street, SW

Atlanta, Georgia 30303

CWO Steve Lyons

United States Coast Guard
Staff Symbol: ATON
2301 East Fort Macon Rd
Atlantic Beach, NC 28512

Gentlemen:

Commanding Officer

United States Coast Guard
431 Crawford Street
Portsmouth, Virginia 23704

Without Enclosures

Mr. Doug Huggett

Division of Coastal Management

NC Department of Environment, Health
and Natural Resources

400 Commerce Avenue

Morehead City, NC 28557-3421

. Mr, Steve Everhart
%> 'Wilmington Regional Office

NC Division of Coastal Management
127 Cardinal Drive Ext
Wilmington, NC 28405-3845

Pace Wilber

Supervisor, Atlantic Branch, NMFS
P O Box 12559

Charleston, SC 29422-2559

Pursuant to the CAMA-Corps Programmatic Permit process, a State Field Investigation
Report is enclosed. Your comments and/or recommendations would be appreciated on or before
October 1, 2008. Questions or comments may be addressed to the undersigned at (910) 252-

4634.

Enclosure

Sincerely,

Dave Timpy, Regulatory Project Ma

Wilmington Regulatory Field Office ! f E v E D

\;&L.; Y d m
BDCM WH M Ty
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ISANCAC IBC Page 1 of |

ISANCAC 18C 0906  RELATION OF WATER MAINS TO SEWERS
(a) Lateral Separation of Sewers and Water Mains. Water mains shall be laid af least 10 feet lateraily from existing or
proposed sewers, unless Iocal conditions or barriers prevent a 10-foot latera separation--in which case:

(1) The water main is laid in a separate trench, with the elevation of the bottor of the water main at least 18
inches above the fop of the sewer; or

() The water main is laid in the same trench as the sewer with the water main located at one side on a bench
of undisturbed earth, and with the elevation of the bottom of the water main at feast 18 inches above the top
of the sewer.

{b) Crossing a Water Main Qver a Sewer. Whenever it is necessary for a water main to cross over a sewer, the water main
shall be iaid at such an elevation that the bottom of the water main is at least 18 inches above the top of the sewer, unless
local conditions or barriers prevent an 18 inch vertical separation-—-in which case both the water main and sewer shall be
constructed of ferrous snaterials and with joints that are equivalent to waler main standards for a distance of 10 feet on each
side of the point of crossing,.

(¢} Crossing a Water Main Under 2 Sewer, Whenever it ks necessary for a water main to cross under a sewsr, both the water
main and the sewer shall be constructed of ferrous materials and with joints equivalent to water main standards for a distance
of 10 feet on cach side of the point of crossing, A section of water main pipe shall be centered at the point of crossing.

History Note: Authority G.8 1304-313; 1304-317; P.L. 93-523;

B January |, 1977
Readopted Eff December 5, 1977,

http://reports.oah.state.nc.us/neac/title%2015a%20-%20environment%20and%20natural%...  1/28/2009



ARTICLE II. WATER AND WASTEWATER Page 4 of 41

Sec. 30-39. Connection to public water and sewer and abandonment or reuse of private
system,

(@) Al such fime as public water or sewer becomes avaitable to properties not presently served
by a public system, a direct connection shail be made from the building water and sewer to the
public system within 180 days. If an existing well is to remain in service for lawn watering,
washing cars or other nonpotable uses, any cross connections from such private well to the
public system shali be eliminated at the time of connection. In addition, within the 180-day
timeframe specified in this subsection, any existing septic tank, cesspool or similar private
disposal facility shall either be connected as an extension to the property's storm drainage
system, per guidelines as may be approved by the town and the county's public health
depariment.

An availability fee plus a usage fee, in accordance with the town fee schedule, shall be charged
to those being served by a new water or sewer system. Billing will commence immediately
following connection to the new system or, If not connected, at the end of the 180 days allowed
by the ordinance to connect to the system.

{(b) New sewers and new connections shall be properly designed and consiructed in
accordance with such guidelines as published by the Environmenial Protection Agency and
approved by the fown. Under no conditions shall sanitary wastewater be dischawmt )

storm sewer system. #.p
(Ord. of 4-10-2001(11), § 12-; Ord. of 4-8-2003(2); Ord. of 10-14-2008(3)) is
i8]
7% %
Sec. 30-40. Deposit. “e

0“6
(a) Water and sewer service billed o & property owner will not require a deposnﬁf
make a minimum cash deposit. Deposiis shall not draw interest.

{b} The individual in whose name the deposit is made shall be responsible for payment of all
bills incurred in connection with the service furnished.

{c} A deposit is required for initial service and may be transferred to ancther residence during
continued service within the service area provided there is no curreni gccount balance at the
time of transfer. if service is disrupted, a separate deposit shall be made.

{d} The deposit receipt is not negotiable and can be redeemed only at the town hall.

(e} Where the town finds that the requests for a deposit refund is questionable, the town may
require the applicant for refund to produce the deposit receipt, properly endorsed.

(Ord. of 4-10-2001(11), § 12-10)

Sec. 30-41. Initial charge or availahility fee.

{a}) The initial charge or availability fee, as provided In the rate schedule, shall be made for
each meter installed, regardless of location or reason for instaltation. In the case of multi-family
structures, mixed-use structures, strip malls or shopping centers being serviced by a single
meter, an initial charge or availability fee shall be charged for each consumer/unit contained in
the building. Each water meter requires a separate meter reading sheet, and each meter
reading sheet shall cover a separate and individual account, with the exception of an individual
user's extra water meter installed for measuring outside use only water for purposes of
calculating sewer usage. Such outside use only water use shall also be included on the meter
reading sheet and it the account of that individual user.

(b) Water and/or sewer furnished for a given lot shail be used on that lot only. Each

http://libraryS municode.com/default/DocView/13546/1/86/88 1/29/2009



§ 18-32 CAK IBLAND CODE

of such guests; and having or not having one or more dining rooms, restaurants, or cafes where
meals or lunches are served to such transient or permanent guests, such sleeping accommo-
dations and dining rooms, restaurants, or cafes, if existing, being conducted in the same

buildings in connection therewith.

Junkyard means any land or area used, in whole or in part, for storage and/or sale of
wastepaper, rags, scrap metal, vehicles or other junk, and including storage of inoperative
motor vehicles and dismantling of such vehicles or machinery.

oG Lot means a parce! of land whose boundaries have been established by some legal

instrument such ag a recorded deed or a recorded map and which is recognized as g separate
legal entity for purposes of transfer of title.

Let, corner, means a lot abuiting upon two or more strests at their intersection.

Lot depth means the distance measured in the mean direction of the side lines of the lot from
the midpoing of the front line to the midpoint of the apposite main rear line of the lot,

Lot, flag, means a flag-shaped lot with its widest pnint set back from the street or natural
amenity, such as Davis Ureek, at the rear of another lot and having & thin strip of land
connecting to the road or natural amenity to provide legal access and frontage.

Lot, forituge. The length of the frent lot line as measured atf a street right of way line.

Lot, front line. The portion of a lot abutting a street right of way from which the front yard
setback shall be measured. For the purpose of establishing the setbacks required within this
chapter and assigning addresses to developing properties, the following standards shall apply
in determining the boundary of a lot that is te be considered the front lot line: (1) In the case
of a corner lot, the boundary with the shortest dimension in linear fest abutting a street right
of way line shall be considered the front lot line; (2) Where a corner lot exists with equal
frontage along two street rights of way, the lot shall be considered to front on the street where
the lots within that block have the greater lot frontage as measured in linear feet; and (3) In
the case of a through lot, both lot lines abutting a street right of way shall be deemed front lot
lines. Addresses shall be assigned to correspond with the front lot line as established in

e LT n

accordance with these standards regardless of the orientation of the structure to be RJ‘B‘F@{)AK

l
u*

(1
M .o

4

upon the lot. £ -"M-
S f'
Lot, interior, means a lot other than a corner lot, ,’*_FS« 1'..
_ £ ™¥ CHARTERED 3
Lot lines means the lines bounding a lot. ! ‘;... 1995 ..-:"
%
- ]
Lot of record means a lot which is a part of a subdivision, a plat of which has been o R
&

in the office of the county register of deeds, or a lot described by metes and hounds’4 Cﬁ&g
AN
description of which has been recorded in the office of the register of deeds.

Lot, through, meuns an interior lot having frontage on two parallel streets,

Lot width means the straight line distance between the points where the building setback
line intersects the two side lot lines.

Supp. No. 4 cD18:12

2,
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CLERK CERTIFICATION

I, Joy B. Davis, CMC, Town Clerk of the Town of Oak Island, North Carolina, do hereby certify
that the attached document is a true and correct copy of Article II, Division 1. Section 18-32, of the
Town of Oak Island Code of Ordinances, Definitions, last amended and adopted at an open meeting
of the Oak Island Town Council, July &, 2008.

IN WITNESS WHEREOF, I have hercunto set my hand and affixed the official Seal of the Town of
QOak Istand, North Carolina, this the 29 day of January, 2009,

Joy B. Davis, CMC
Town Clerk
Qak Island, North Carolina

*ung "'.._ ‘\. K
{'49"]2, C A%o“\‘:t\*
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North Carolina Department of Environment and Natural Resources
Division of Coastal Management

Beverly Eaves Perdue, Governor James H. Gregson, Director Dee Freeman, Secretary
CRC-09-04

MEMORANDUM

TO: Coastal Resources Commission

FROM: Dr. John Fear, Research Coordinator

DATE: January 28, 2009

RE: N.C. Coastal Reserve and National Estuarine Research Reserve

Research Program

The N.C. Coastal Reserve and National Estuarine Research Reserve have an active research
program comprised of three primary focus areas: site-directed research, and the nationally-
coordinated National Estuarine Research Reserve System (NERRS) Graduate Research
Fellowship Program and System-wide Monitoring Program. The goal of the N.C. Reserve
research program is to provide new information on coastal ecosystems and processes to promote
sound management of coastal resources.

The site-based nature of the N.C. Reserve provides excellent opportunities to study coastal
ecosystems and their processes in a natural setting with minimal anthropogenic disturbance.
Reserve sites serve as reference sites providing baseline data representative of natural conditions;
these data may be compared to historic data and data from developed areas to quantify long-term
changes and impacts. The sites may also be used to demonstrate and evaluate the efficacy of
alternatives to generally accepted coastal development and/or management practices. N.C.
Reserve research priorities address locally relevant and nationally significant coastal
management issues including effects from coastal population increase, altered land use, storm
water runoff and eutrophication, invasive species, tropical and coastal storm impacts, and sea
level rise.

Site-Directed Research

The N.C. Reserve conducts and facilitates original high-quality research at the sites and in their
associated watersheds as part of the site-directed research program. The Reserve encourages
outside researchers from academic and other government and non-government agencies to use
the sites to help address the priority coastal management issues above. Written permission in the
form of a research permit is required to conduct research on a site (15A NCAC 070 .0202). The

400 Commerce Avenue, Morehead City, North Carolina 28557
Phone: 252-808-2808 \ FAX: 252-247-3330 \ Internet: www.nccoastalmanagement.net

An Equal Opportunity \ Affirmative Action Employer — 50% Recycled \ 10% Post Consumer Paper



natural state of the sites, their distribution along the N.C. coast, and Reserve research and
education support are incentives for researchers to utilize the Reserve. Current examples of site-
directed research projects include: NOAA-Reserve sustainable shoreline stabilization study with
demonstration projects; atmospheric deposition monitoring to determine the effects of a new
egg-laying facility on water quality; and NOAA-Reserve reference and restored marsh
monitoring to compare ecosystem services and monitor sea level rise impacts.

NERRS Graduate Research Fellowship Program

The Graduate Research Fellowship Program (GRF) supports students to produce high quality
research at each of the Reserves within the NERRS. The fellowship provides two graduate
students with funding for 1-3 years to conduct their research at one or more of the national sites
within the N.C. Reserve. Projects must address coastal management issues identified as having
regional or national significance; relate them to NERRS research focus areas; and be conducted
at least partially within one or more designated Reserve sites. Proposals must focus on the
following areas: 1) eutrophication, effects of non-point source pollution and/or nutrient
dynamics; 2) habitat conservation and/or restoration; 3) biodiversity and/or the effects of
invasive species; 4) mechanisms for sustaining resources within estuarine ecosystems; or 5)
economic, sociological, and/or anthropological research applicable to estuarine ecosystem
management. These areas correlate directly with the overarching threats facing the N.C. Reserve
sites and the Reserve research priorities. Recent N.C. fellowship projects have addressed fecal
coliform source tracking, oyster reef ecology, and the invasion potential of a harmful blue-green
alga.

NERRS System-wide Monitoring Program
The System-wide Monitoring Program (SWMP) provides standardized quantitative
measurements of short-term variability and long-term changes in the integrity and biodiversity of
Reserve ecosystems. Conducted at all 27 sites within the NERRS, SWMP is designed to
enhance the value and vision of the Reserves as a system of national reference sites. The
program also takes a phased approach and focuses on three different ecosystem characteristics:
1. Abiotic Variables: Automated collection of pH, conductivity, salinity, temperature,
dissolved oxygen, turbidity, water level and atmospheric conditions every 15 minutes
and monthly nutrient and chlorophyll a collection;
2. Biotic Variables: Monitors organisms and habitats for assessment of biodiversity,
habitat, and population characteristics as funds are available; and
3. Watershed and Land use Classifications: Tracks and evaluates changes in coastal
habitats and watershed land use/cover to examine the links between watershed land use
activities and coastal habitat quality.
The N.C. Reserve currently monitors abiotic variables at its Masonboro Island, Zeke’s Island,
and Rachel Carson sites. Data are available at http://cdmo.baruch.sc.edu. Watershed and land
use classifications have been prepared for all four national sites within the N.C. Reserve:
Currituck Banks, Rachel Carson, Masonboro Island, and Zeke’s Island.



http://cdmo.baruch.sc.edu/
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MEMORANDUM CRC 09-05
TO: Coastal Resources Commission
FROM: Jeffrey Warren, PhD, CPG

Coastal Hazards Specialist

SUBJECT: Proposed Development Policies for Expanded Inlet Hazard Area
Boundaries

At the May 2008 Coastal Resources Commission (CRC) meeting, Division of Coastal
Management (DCM) staff presented draft rule language for development within the
updated Inlet Hazard Area (IHA) boundaries as well as a boundary for the Bald Head
Island (BHI) IHA that was a revision of the CRC Science Panel on Coastal Hazards
initial recommendation. Spencer Rogers, a member of the CRC Science Panel,
addressed issues that the Panel had with some of the concepts of the draft rule
language, specifically those relating to how the oceanfront setback was determined
adjacent to an inlet and, in particular, the calculation of erosion rates and the use of the
vegetation line as a reference point for measuring setbacks. The CRC requested that
the issues addressed by Rogers, as well as the revised IHA boundary developed by
DCM staff, be taken back to the Science Panel.

Since the May 2008 CRC meeting, the Science Panel has met three times to discuss
the issue. At the November CRC meeting, DCM staff presented an IHA boundary for
BHI based on Science Panel input and additional DCM consideration. Although the
Science Panel continues to support their initial IHA boundary recommendation
presented in September 2007, staff presented the rationale that DCM staff used to
justify the November 2008 IHA boundary revision. Spencer Rogers offered additional
comments on the issue. In response, the CRC voted to adopt the boundary as
presented by staff. All of the proposed IHAs (including the November revisions to BHI)
can be reviewed online:
http://www.nccoastalmanagement.net/Hazards/proposed_IHA.htm
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At the November 2008 meeting, DCM staff noted that draft development policies and
data germane to how these policies might affect development in both the existing and
proposed IHA boundaries would be provided for the Commission’s consideration in
February 2009. Attached is a comparison (Table 1) of the proposed development
policies for the revised IHA boundaries to the existing IHA policies (for development
currently in the IHA) and the existing Ocean Erodible Area or OEA policies (for
development currently not in the IHA but slated to be included in the proposed boundary
revisions).

Dr. Margery Overton, CRC Science Panel chair, is scheduled to speak to the CRC at
the February meeting and outline the Panel’'s concerns with managing development
adjacent to the State’s 12 developed inlets. Based on comments from the most recent
Science Panel meeting (January 14™), the issues appear to be fourfold: 1) application of
newly calculated oceanfront shoreline erosion rate data adjacent to inlets (versus
existing data based on 1998 shoreline), 2) consideration of short-term variability of
shoreline (and vegetation line) when determining setbacks, 3) consideration of multiple
setback criteria at each inlet (and potentially using the most restrictive), and 4)
consideration of inlet-specific (i.e., unique to each inlet) policies for placement of
development. DCM continues to consider the Panel's input as inlet-related
development policies are developed. Although the application of a new erosion rate will
be accomplished as a separate project through a phased approach, DCM feels it has
developed a policy framework for addressing most, if not all, of the Panel's concerns.

At the upcoming meeting recommendations for revised IHA development criteria as
outlined in Table 1 will be presented along with relevant support data (e.g., size and
number of affected structures, erosion rates, etc.). Simply stated, the general concept
of these IHA development criteria is twofold: 1) keep it small (<5,000 square feet) and 2)
keep it from moving oceanward of existing development. CRC approval of this policy,
including any amendments they feel are appropriate, can be distributed to the
appropriate stakeholder groups following the meeting (including the Science Panel,
which is scheduled to meet again in Raleigh on February 25”‘). Comments and
concerns identified by stakeholders will be considered by DCM and incorporated into
draft rules that can be presented to the CRC at their April meeting. Note that that the
two relevant rules are 15A NCAC 07H.0304 (which defines the IHA boundaries) and
07H.0310 (which defines the development requirements within the IHA boundaries).
Although the Coastal Area Management Act requires any changes to an Area of
Environmental Concern (AEC) to be subject to hearings in each affected county (in this
case, there are five — Brunswick, New Hanover, Pender, Onslow, and Carteret), DCM
staff recommends that both rules (07H.0304 and 07H.0310) be subject to the same
level of public input. If the CRC chooses to send the proposed rules to public hearing in
April, it is likely that regional public hearings can occur during early to mid August with a
final hearing in front of the full CRC in Raleigh (August 27™).



Table 1. Applicable development policies established by the Coastal Resources Commission in
both the Inlet Hazard Area (IHA) and Ocean Erodible Area (OEA) compared to the proposed
development standards proposed by the Division of Coastal Management staff. The OEA data
are tabulated here because they are the current rules applicable for oceanfront development in
areas that are included in the proposed IHA expansion (but not currently in an IHA).

POLICY

Existing IHA

Existing OEA

Proposed IHA

Size limits

No commercial or multi-
family (4 units or greater)
greater than 5,000 sq ft

No size limits as long as
setback can be met

No structures greater
than 5,000 sq ft (excluding

development related to public
access such as parking lots)

Grandfathering for
existing structures

No

No

Yes (can be replaced to pre-
rule change size as long as

>5,000 sq ft current setbacks are met)
Parking Not greater than 5,000 Setback based on size All parking >5,000 sq ft
sq ft shall be gravel or packed
clay
Density Limits No more than 1 unit per | None None
15,000 sq ft
Setback exception No Yes Yes
for lots platted prior
to 1979
Static Line Yes (although not addressed | Yes Yes
Exception* in current IHA rules, nothing in
current rules would exclude its
application)
Erosion Rates Adjacent OEA As defined in 07H.0304 | As defined in 07H.0304

Applied to Setback
Determinations

(plus a 2 ft-per-yr rate assigned

to a few areas on current maps

without assigned erosion rates;

DCM plans a coast-wide update
to current erosion rates)

Vintage of Erosion
Rates Applied

Primarily current rates
with some exceptions
dependant on lot plat

date

Primarily current rates
with some exceptions
dependant on lot plat

date

Rates in place at time of
permit decision

Setback Reference
Point

Vegetation line

Vegetation line

Vegetation line AND
landward most adjacent
structure AND as far back

on lot as feasible (with
provision for unique lot and
shoreline geometries on a case-
by-case basis)

Setback Factor 30 30 or 60 (plus potential 30 (no greater setback needed
graduated setback factor since total floor area limited to
between 60 and 90 based on 5,000 sq ft; size exception for
pending setback rules)* public access facilities which will

need to meet relevant setback*)

Sandbag Once Once Multiple times**

Frequency**

Sandbag Time Max of 5 years Max of 5 years Max of 8 years** (with

Limits** planned inlet relocation project)

* Static line exception and setback rules (15A NCAC 07H.0306) approved by CRC in September and
RRC in November 2008 being sent to General Assembly for review.
** Although proposed sandbag rules are provided here for comparison, they are not part of the proposed
IHA development policy and rules. The public hearing for proposed amendments to the sandbag rules

(15A NCAC 07H.0308(a)(2)) that would allow the conditions described in the above table is scheduled to
occur at the February CRC meeting.
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CRC-09-07
January 27, 2009

MEMORANDUM

TO: Coastal Resources Commission (CRC) and Coastal Resources Advisory
Council (CRAC)

FROM: Steve Underwood, Assistant Director for Policy and Planning

SUBJECT: Summary of BIMP Public Meetings

First Round of Public Input Meetings

Five meetings were held during the period of December 2 through December 11, 2008 to outline
the ongoing development of the North Carolina Beach and Inlet Management Plan (BIMP). .
These provided opportunities for members of the public and communities to be informed of the
progress to date and to provide valuable input and comments. Total attendance for all of those
meetings was approximately 120 people.

The meeting consisted of two main parts. The first part was a presentation on the BIMP and the
second involved interactive breakout sessions where maps and flip charts were available to
document comments, questions, and concerns during the session. The presentations are available
for viewing on the project website www.ncbimp.net. The comments from the meeting break out
sessions are summarized in this document. Additional opportunities for comment are the
questionnaires provided at the meetings and email feedback at DENR.NCBIMP@Iists.ncmail.net
Public input and participation in the process is greatly appreciated.



http://www.ncbimp.net/
mailto:DENR.NCBIMP@lists.ncmail.net

Summary of Public Comments at Each Meeting

Region 1 Meeting — Held December 3, 2008 from 6-8:00 pm at Brunswick Electric
Membership Corporation, Supply NC (15 attended)

Discussion in the break-out sessions ranged from data availability to strategies and priorities of
the BIMP. The following list summarizes the comments made:

General

All alternatives should be on the table. The BIMP discussion should not be limited to
current policy but also consider things not currently allowed under rule or statue such as
terminal structures.

There is a difference between using structures for sediment control vs. shoreline armoring

Data

The current sandbag structures database should be updated

Current NCDCM erosion rates use “end point” method. Rates should be calculated more
scientifically.

Complex analysis may not be as accurate as gut feel

The current USACE GRR- considering nearby inlets and limited offshore

Include most recent data in erosion rates — 1998 is a bit dated

Tidal Prism data and hydrography needed at inlets

Systematic data standard for gathering data needed

Strategies/Priorities

Use dredge material nearshore if not beach quality (find beneficial uses when possible)
o wetland creation
o do not dispose offshore
Prioritize where sand is needed
Standardized defendable approach to prioritization is key (keep it simple)
Frequency of nourishment is an environmental issue (turbidity, etc.)
0 Big projects less often
o Also, mobilization and cost potentially reduced with larger projects
Sediment compatibility criterion — is this limiting potential sand resources in sand starved
areas?
Holden Beach has received limited sand from inlets- any other options? Relying now on
upland sources
Don’t ignore the inlets as a sediment source
Maybe increasing depths and widths of channels should be considered
Sediment budgets needed
Funding sources — room occupancy taxes — statewide- county by county



Regions 2a and 2b Meeting — Held December 2, 2008 from 5-7:00 pm at New Hanover

County Northeast Regional Library, Wilmington NC (34 attended)

The attendees were divided into six break-out sessions where discussion ranged from data sets to
BIMP strategies, vulnerability indexes, and funding. The following list groups and summarizes
the comments made:

General

Regions as shown are OK
BIMP needs to be holistic/comprehensive with human component, natural system, and
ecosystem all included
Statewide plan
Promote better cooperation between stakeholders and regulators
Sand as a resource maybe not just as an “asset”
If BIMP goes beyond currently allowed state policy, where would it stop?
How can you consider something not allowed?
Differing opinions among break-out groups with some wanting to keep within scope of
General Assembly mandate while others wanted to include all options in strategies; don’t
limit your project by current state policy (for example, terminal structures at inlets should
be considered)
Ease local project EA/EIS through development of “To-Do” guide for permitting

0 i.e. flow charts, etc
Have local shoreline protection officers
Increase channel dimensions for inlet dredging
Inlet management
Inlets should be used as sources of sand for nourishment and not declared off limits by
NMF (National Marine Fisheries)
In cases where beach disposal is not the least cost alternative, state should make up the
difference so that beach quality sand is not wasted
Do not move environmental goal posts as far as permitting is concerned
Biological impacts of various projects and what are the recovery rates are of beaches —
How long does it take?
Frequency of nourishment projects should be looked at to allow biological community to
recover from nourishment impacts
Look at innovative ways to hasten the ability of the beach to recover from a nourishment
event, such as seeding beaches with mole crabs, ghost crabs, small clams as you would
fine in abundance on natural beaches
Work on united message to General Assembly through a variety of groups, NCBIWA,
Coastal Resources Advisory Council (CRAC), North Carolina Coastal Federation, NC
Port Authority and others...What should the message be?
Merge staff from DCM, DWR and others to implement the BIMP — don’t develop
another group - afraid of the BIMP being just another bureaucracy nightmare to get
projects through
Need to understand what information that each regulatory agency needs ahead of time
when planning these projects —too many surprises after the fact.



Data
= Data should include a biological database as well as geophysical database
o0 Historic reports, PhD dissertations
o0 Monitoring data
= Set up a panel to review the data (especially monitor data) to provide a summary or
QA/QC
= Recommend on what monitoring data needs to be collected, instead of just a stock list
Data that is being collected and assembled for the BIMP should be the “right type” for
looking at any future alternative strategies
Research prior to policy/regulations
Science/Biological/Oceanographic Panel to report to CRC?
Data gaps identified?
How can public access EIS/EA data or permit data?
Recognize importance of inlet systems (e.g. Caveats of inlet “mining”)
Don’t just “get” data but also analyze/synthesize data
0 Let science drive decisions
= Sediment budgets/naturally what is happening, background is needed
= Monitoring before and after any projects

Vulnerability
= Vulnerability index:
0 “human factor” of a panel supplementing hard variables in formula (i.e. ERs,
sand, etc. )
Coastal Avoidance Hazard Fund
Subjective data are tough for vulnerability decisions
Scientific data and objectivity may be better variables for a vulnerability index
Vulnerability index data should only be used to determine availability of state funding for
beach fill.
= Vulnerability index could affect coastal land uses instead of just addressing funding
0 Must be objective
= Vulnerability — needs to be detailed and up to date
o 2004?
0 Otherwise do more harm
= Inlet Hazard Areas
o Stabilize inlets
o Insurance will go up
o0 Property values will go down
Vulnerability should take into account historic nourishment

Funding

= Money to build a project should not be the driving force

= Look at room occupancy tax and the laws and regulations around that, since it can vary
from County to County and between Municipalities —it would be competing with the
Regional Concept of sharing funds and resources



Should be various dedicated pot of money for the BIMP and their associated projects —
money from potential oil and gas revenues, money raised through Local Governments
with regional concept, annual money from the State Legislature through Division of
Water Resources, allow for greater tax tools for Local Governments, reward Local
Governments for doing the right thing when prioritizing projects.
Instead of just beach fill money how about money for buybacks of property (Specifically
in IHAS)
Use the “Funding availability” as one way to prioritize projects, that is local
government’s ability to fund projects, because they have raised the money, should be one
of the priorities that would qualify for State and other Federal Funding
Incentive to build smaller, higher, farther back (tax breaks, cash payment, etc)
If a community can get non-public money maybe project should still not be feasible due
to environmental impact
Should BIMP recommend funding sources from local taxation (occupancy tax, impact
fees) where they don’t currently exist?
BIMP can show value of a particular management scheme to the local/county/state
Folks in western NC need to remember that its their beach too
If an area shouldn’t be touched (e.g. sand mining) then show cost/benefit
Show values of management away from beach — upstream, out west

o Natural asset/capital

o Fiscal asset

0 Weigh together to compare and contrast
Encourage state legislature to set up permanent funding source; future oil/gas exploration
Will CBRA zone designations impact State funding of projects under the BIMP? (for
example, stretches of beach along North Topsail)
Beach nourishment should be the function of the US government supplemented by state
and local
What are identified sources of funding for beach nourishment?

Regions 2c and 3a Meeting — Held December 4, 2008 from 6-8:00 pm at East Carteret High

School, Beaufort, NC (13 attended)

Discussion in the break-out sessions ranged from data sets to strategies and BIMP funding
prioritization. The following list summarizes the comments made:

General

Implementation plan — what is the role of NCBIMP
Plan -> Action

Adhere to state law. No hard structures!

What about terminal groins?

Data

In planning and management understand limits of NHP (Natural Heritage Program) -
need to capture this

Species data from Carteret County

Expand to species of special concern, not just Federal and State protected



=  SAV (2007) survey

= Analysis methods needed to utilize/apply data to understand system.

= Focus first on understanding system based on existing data and studies

= Symposium to collaborate or exchange knowledge

= USGS to report on Core Banks

= Clearly identify gaps that are important

= Data should be readily available to the public

= Keep links active

= NC One Map - clearinghouse for spatial data

= Overlooked? Renourishment - definition may be different among users
0 How far back does data go?

= |CW first time dredged? Sand should be used for renourishment.

= More robust monitoring, e.g. shoreline is 1998

Strategy Issues
= Beneficial use of material
= For non-beach grade sediment- other beneficial uses? Build up other eroding areas?
(estuarine)
= Can it be used to build up new areas of upland to build houses?
= Sea walls - like at Pine Knoll Shores — if it falls, can it be rebuilt?
0 What about buried wooden sea walls like at Atlantic Beach?
o Virginia Beach (ca. 1970’s) large X structures set as breakwaters for off shore
appeared to work?
0 What about going offshore and finding sand to pump back onshore?
= Sea level rise needs to be important consideration policies to day that will have
significant implications in the future (setbacks could take into account)
= Inlet management needs to address catastrophic changes (breaching, closure) —Inlet
Hazard Areas
= |nlet maintenance — is it better to go deeper?

Vulnerability
= How would other people use this data? (for example insurance companies and overwash
vulnerability/erosion data)
o Data already public. Information is already available.
= Rather than “vulnerability” — call it an Assessment Index and needs to be updated

Prioritization and Funding
= Prioritization- something that has additional value in addition to beach renourishment.
o Multiple benefits
o More groups in favor, more $$
o Figure out how many people you can attract to the beach
0 Look at economic impact of maximum congestion
0 Economic stimulation up to 50 miles from beach - attracts business
= Funding?
= Economic analysis needs to be detailed to capture to use value — example wading bird
population.



Regions 3b and 4 Meeting — Held December 9, 2008 from 6-8:00 pm at NC Aquarium,

Manteo NC (41 attended)

Discussion in the six break-out sessions ranged from procedures of keeping public/communities
informed to funding. The following list summarizes the comments made:

General

Consider frequency of updating BIMP plan

Too many state agencies involved

Are we adequately addressing sea level rise?

Clarify how plan will be used in policy development

Important to capture value of commercial fisheries

No oversight of beach pushing

Publicly owned seashores should be allowed to function naturally — no nourishment
Beach policies should benefit all homeowners equally

Socio-economics should weight smart growth of Dare county

Weigh considerations of desire of citizens versus political drivers

Remember Currituck Sound Restoration Project “New Inlets”

Needs to be clarification of who owns what part of the beach

Does BIMP address sound-side beaches?

BIMP should not be narrowly defined to how we do beach nourishment

Opposed to hard structures

What happens to a property when someone chooses to retreat or does not rebuild?

Data

Would like to see data on number and location of condemned or threatened homes
Need data on storm effects: North-Easters do more damage than hurricanes because it is
sustained
Does Duck (COE) have information on Currituck and Dare counties due to recent
Virginia Beach projects?
Bodie Island’s nourishment (Dean & Dolan)
Look at data from other areas on effectiveness of strategies
Ensure that key environmental areas are indentified
Data Sets:
0 RENCI Database
UNC-CSI — wave data AWACS?ADCP
Wind Data — water flow
UNCW-ADCP’s — Lyn Lanard
UNC-IMS (Institute of Marine Science) -NCCOQOS (NC Coastal Ocean
Observing System —SECOORA (Southeast Coastal Observing Regional
Association)
USGS - Woods Hole; profile data- Currituck to Oregon Inlet
NEST - sea turtle group
o0 Mike Marshall, Greg Allen- NCDMF Shellfish

O o0Oo0o

o O



o NCDOT data
= Monitoring of the beach needs to be done before and after changes are made.
0 Money available?
O State’s erosion data — when available? Are funds available for update?
o0 Include monitoring of existing/previously removed structures, e.g. sandbags

Strategies
= Socioeconomic evaluation needs to be moved up in priority, not just sand management.
What is next after the priorities are completed?
= Site specific design should be used- match strategy to actual field conditions.
= Consider nearshore attenuation; avoid strategies that will relocate the problem.
= Reconsider hard structures, placement of material nearshore
= Publicly owned seashores should be allowed to function naturally — no nourishment
= Preference of how beaches should be treated:
o0 Sand bypassing at Oregon inlet is fine — sand is a problem on Pea Island’s
beaches
0 Isretreat really an option?
o0 Are buy-outs feasible?
= Think about non-traditional alternatives:
0 Use recycled glass for beach nourishment
=  Why not let State utilize USACE permits and possibly buy State dredge plants
= Clarify goals of strategies
o0 Balance development with ecology (those are competing)
o Can we balance ecology and development and can they be sustained?
= Correlate dredging and nourishment to storm events
= Consider links between physical processes and socioeconomic result
= Clarify factors used in prioritization. For example, not all communities currently have
public access
= How do policies and land ownership affect project strategies? For example, beaches in
Kitty Hawk vs. beaches at National Seashore and villages
= Understand effects of structures on biological community and moving sand through
nourishment. What effects removal has on offshore sites (borrow sites), benthic and
biological community, how does it effect erosion (wave formation)
= Encourage natural functions of all beach and inlet ecosystems and their associated
habitats.
0 Encourage education associated with this idea
0 By getting this “right” we can be sustainable
= Should state provide help to let people buy out properties before they fall into the ocean?

Funding

= Funding concerns — Is money available?

= Prioritization — don’t spend lots of money on extreme areas because under current
policy, long term sustainability may be an issue

= Compare the cost of retreat and relocation to the cost of beach nourishment - e.g.
Rodanthe



Represent more than local people because of federal money, and that is money from all
over the US

Perceived benefits of beach nourishment for funding — oceanfront only benefit.

Public vs. Private funding

Procedures

Make data available to the public to allow for public involvement on strategy
development and funding priorities, etc., including education

Will maps be available online?

Not enough time to take in all data- details? (will be on website)

How can the public give input between meetings?

How do we better reach out to non-resident property owners?

All Regions — Held December 11, 2008 from 6-8:00 pm at NCSU McKimmon Center,

Raleigh NC (12 attended)

Discussion in the break-out sessions ranged from data sources to BIMP strategies and ecological
issues. The following list summarizes the comments made:

General

Data

Modeling of island/inlet behavior should be performed

Stay out of moratorium (do not allow coastal structures)

Include other strategies currently outside state policy in study — For example, terminal
structures.

Do not exclude strategies upfront — state policy changes with time.

Sources:
o USACE
o DOT - photos
o LIDAR
Shoreline Erosion Data
Potential offshore/nearshore resources, and hardbottom
Identify gaps and recommend studies to gain necessities to understanding natural system.

Strategies

Sand pushing/bulldozing/scraping — what’s allowable?
o Given frequency of events
o Coordinate with other activities
0 Newly created inlets- policy for response
Frequency of nourishment- minimum 4 year (ecological considerations)
Economic alternative should take a hard look at “do nothing” approach (For example,
Bogue Inlet)
Restore natural sediment pathways
Land acquisition



0 Doesn’t mess with existing physical/environmental processes
0 Maintenance lower
0 No ‘downdrift’ problems
= Look at developed/undeveloped areas moving inland
o Impervious area impacts, consideration into strategies
= |f structures were considered, need to really assess whether they are needed and where
= Kelp forests? (look at possibility of using kelp forests to dissipate wave energy)
= Manage inlets such that the inlets do not destabilize (what is an acceptable level of
mining?)
= Property buy-outs (structure and/or land)
o Convert to parklands

Ecological
= |mpacts of overwash — loss of next habitat
= NOAA/NMFS/DMF Larval Fish Mitigation and dredge window
= Design for turtle nesting (template/slope)
= Detailed coastal processes and estuarine ecology necessary to understand and document
as part of BIMP
= NEPAJ/SEPA not addressing complex system

Funding
= Continuous tax/funding source (occupancy tax) or property tax add-on targeted to the
BIMP

= Public beach access should be tied to funding/prioritization formula
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MEMORANDUM CRC 09-08
TO: Coastal Resources Commission
FROM: Mike Lopazanski

SUBJECT: Review and Progress on CRC Priorities

The Commission held a strategic planning session at its January 2008 meeting

(meeting notes attached) in order provide an opportunity for the Commission, Advisory
Council and Division to discuss current and pending coastal issues. This objective of
the planning session was to prioritize current workload and which emerging issues
should take precedence on the Commission’s agendas. Staff provided a list of issues to
be considered, which included:

Current Issues Emerging Issues

The BIMP Working Waterfronts
Inlet Hazard Areas LUP Guideline Review
Ocean Policy Shoreline Stabilization
Docks & Piers Public Access

Marsh Alteration Sea Level Rise
Setbacks Wind Energy

Sand Bags

Static Line

Stormwater

After assessing the status of current initiatives being addressed by the Division, the
Commission prioritized seven issues. The following is update on progress make over
the past year in addressing those issues (listed in priority order).

1. Estuarine Shoreline Stabilization

The CRC began its recent initiative almost three years ago with the formation of
Shoreline Stabilization Subcommittee and the Estuarine Biological and Physical
Processes Work Group. Working with the CHPP recommendation to encourage
alternatives to vertical stabilization measures, the Commission has taken a
number of actions, most notably focusing on the location of bulkheads at normal
high or normal water level and increasing the fee for bulkhead permits to $400.
Other rule changes have included increasing the maximum distance riprap can
be placed waterward of coastal wetlands; increasing the slope of the structure to

400 Commerce Avenue, Morehead City, North Carolina 28557
Phone: 252-808-2808 \ FAX: 252-247-3330 \ Internet: www.nccoastalmanagement.net

An Equal Opportunity \ Affirmative Action Employer — 50% Recycled \ 10% Post Consumer Paper



facilitate marsh toe protection; and clarification on how the distances and
lengths of groins are measured.

Shoreline stabilization has also been a focus of discussion by CHPP Steering
Committee, which is comprised of two commissioners each from the CRC, MFC
and EMC. ltis likely that additional recommendations will follow as they
continue to study the issue. The Division is moving forward with a property
owner education effort that will utilize the recommendations of the Estuarine
Biological and Physical Processes Work Group to encourage the use of
appropriate shoreline stabilization techniques as determined by shoreline type.

While a General Permit exists for marsh sill construction, its usefulness is still at
issue due to concerns and objections by other permit review agencies. The
CRC has recently directed DCM staff to once again attempt to resolve these
issues with DMF, DWQ and the USACE. A workshop is being planned for
March 31-April 1, 2009 in an effort to have State and Federal regulatory staff to
discuss their concerns with Living Shorelines project designs. Moreover, DCM
will compile a list of marsh sill permits issued since 2000 and perform an
assessment as to the efficacy and impacts of these projects. Staff will also be
reviewing these permits to note what the review agencies’ specific concerns.

2. Public Access
The Commission has recently completed changes to the Public Beach and
Coastal Waterfront Access Program that will allow the Division greater flexibility
in types of projects funded as well as the ability to act on unique opportunities.

Following the concerns of the Waterfront Access Study Committee, the CRC
has taken action to help maintain ocean pier fishing opportunities for the public.
Prompted by the State’s purchase of Jennette’s Pier in Nags Head and the
development plans by the NC Aquarium for the pier site, the Commission has
approved for public hearing proposed changes that would allow new and
existing pier houses to be located or replaced oceanward of the setback line if
absolutely necessary, but landward of mean high water. The proposed
changes also allow pier houses to be a maximum of two stories high; limit a
new pier house’s footprint to 5,000 square feet; and limit commercial, non-water
dependent uses to restaurants and retail services.

The Waterfront Access Study Committee also recommended that the CRC
include a management topic in the 7B Land Use Plan Guidelines requiring local
governments to develop polices regarding working waterfronts. This activity is
likely to occur during the review of Planning Guidelines anticipated for 2010.

There has also been an interest in increasing public access opportunities by
incorporating provisions for access in development permits — particularly at
marinas. The CRC directed the Advisory Council to develop recommendations
and staff has made several presentations on the issue. However, staff still



3.

needs to discuss the possibilities internally before bringing recommendations to
the Council.

Sea Level Rise

The Commission has had several discussions and presentations regarding sea
level rise, its implications for the North Carolina coast, and what role the
Commission can play in the state's response. These discussions have focused
on sea level rise response measures such as CAMA land use planning policy
requirements, development setbacks, and estuarine shoreline management.
While there have no specific actions on the part of the Commission, several
other initiatives and policy changes can be seen as addressing sea level rise.
The changes to the shoreline stabilization rules and the location of bulkheads
have included discussion of coastal wetlands response to rising water levels.
The proposed amendments to the oceanfront setback requirements can and
have been viewed by others as a measured response to rising sea level. The
Commission has indicated a desire to further incorporate sea level rise as an
issue in the 7B Land Use Planning Guidelines. This will occur during the
review of the Planning Guidelines anticipated during 2010.

As other issues have impinged on the Commission ability to devote itself to
further discussion, the CRAC has taken on sea level rise as an agenda item
with the intent of making recommendations to the CRC for actions. To date the
Advisory Council has heard presentations on NC specific implications of sea
level rise in preparation for development of recommendations.

Energy Production

Recent activity at the federal level, particularly with regard to alternative energy
sources, has spurred the Commission to devote time the discussion of wind
energy and to what extent the State’s coastal program is involved. During the
September 2008 CRC meeting, the Commission’s agenda focused on
background information regarding wind energy development and issues of
concern in coastal NC. While recognizing that the issue of “water dependency”
was in the Commission’s purview, a decision was made to await the
recommendations of the Environmental Management Commission, as it has
been charged with analyzing the permitting framework for such facilities for the
General Assembly. It is expect that the EMC will make its recommendations to
the Legislature by April.

Alternative Energy production is also being addressed by the DCM-coordinated
Ocean Policy Study Committee. Draft recommendations are going to be taken
for public comment during February and March with the final report to be
presented to the Commission at the April meeting.

Updates on activities by the Minerals Management Service regarding oil and
gas development and leasing activities off the NC coast have been provided to
the Commission. While no lease sales have yet been proposed, it should be



noted that the Legislature has appointed a study commission and that two CRC
members and a DCM staff member are include. The Commission will
undoubted be kept apprised of the study commission’s work as it progresses.

5. Public Education about CRC & DCM
The Division has taken a number of steps to enhance its public education and
outreach efforts, most notably drafting a Division education plan. The Plan is
intended to increase public awareness of DCM’s and the Commission’s mission
and to enhance the public knowledge of the ecological impacts of development
on the coastal environment. Highlights of the plan were presented to the
Commission at the May 2008 meeting. The Division’s Coastal Reserve
Program also sponsored several workshops on Coastal Community Planning &
Development, Coastal Inundation Mapping, Habitat Priority Planning, Grant
Writing for Environmental Improvements and Septic Systems Workshop For
Realtors. Further implementation of the Education Plan was hinged on the
establishment of the Compliance Education Coordinator position in the fall of
2008. However, due to the state’s budget shortfall, the position can not be
created at this time and further implementation of the Education Plan will need
to be re-evaluated.

6. Review of 7B Land Use Planning Guidelines
The current Land Use Planning Guidelines were adopted by the Commission in
2002. CAMA mandates that the guidelines be reviewed every five years to
determine if changes are necessary. As the current Planning Guidelines
represented a complete overhaul of the planning process, the Division’s
intention is to allow all local governments to complete plans under the new
guidelines prior to initiating the formal five year view. In this way, the
Commission can draw on the experience of all the local governments and other
agencies in making an assessment of how the process can be improved. A total
of 33 land use plans have been certified by the Commission with an additional
27 pending. Most of the pending plans have completed the Draft LUP review
process. About 9 communities have yet to submit or complete the Draft LUP
review process. It is expected that the remaining plans will be certified by the
end of the year and that the review of the 7B Land Use Planning Guidelines
would begin early 2010.

7. Estuarine Management
As many of the recent issues confronting the Commission have involved
changes to the estuarine shoreline (shoreline stabilization, docks & piers, SAV
etc.), there was interest in addressing shoreline management at more
comprehensive level. To facilitate a holistic approach, the Division has moved
forward with its initiative to delineate the estuarine shoreline along with
associated shoreline types and shoreline structures. DCM is currently testing a
digitizing methodology in Hyde and Beaufort Counties as part of pilot project
with ECU. The two trial counties are expected to complete by July at which



point the Division will begin mapping the whole coast. The Division anticipates
the completion of this mapping effort by June 2011.
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CRC/CRAC Strategic Planning Meeting
January 17-18, 2008

Meeting Notes

Issue Selection Criteria
Items impacting many people intensely in the environment (goes with CRC’s mandate)
Feasibility—can we impact it?
Resources—money, staff, etc
Consistent with the CHPP

Wish List
Retain required activities
-quasi-judicial
Meet timeframes, including input from appropriate parties
Concentrated time on complex topics
Enough/right information (in a focused and digestible format) to inform decisions
Distribute work (especially pre-work) to other parties to get input, e.g. CRAC, DCM, and
external partners

CRC
6 meetings per year, 12 hrs per meeting plus travel & prep
Day 1: Updates; info/education; variances/contested cases; committees; public hearings
Day 2: CRAC/Committee reports; old/new business

P&SI
Land Use Plans—available to all members prior to the meeting
Public access

1&S
Development of regulations as assigned by CRC chair (ad hoc)

Committee Structure
Approx. 30 CRC & CRAC, with usually about % present/voting
All votes count equally
Members have no say about which committee they are appointed to

CRAC
Full members of standing committees, with voice and vote
Initiators
Local government perspective (representative), with input and public informational/educational
role
Technical expertise

DCM
Staff to CRC
Drafting rules
- Committees
- Commission



Set up presenters

Implementers and enforcers

APA process (CRC, CRAC, DCM)
Initiators (CRC, CRAC, DCM)

What’s Not Working
1.Lack of clarity as to why a given issue is being addressed by DCM
2.Volume of info to digest pre-meeting—need to concentrate info into an executive summary
(DCM?)
3.8 hrs (Thursday) plus 4 hrs (Friday) creates fatigue. Reorganize agenda to do variances on Friday?
4. Two-committee structure. Simultaneous meetings. Reports not adequate for decision making.
Suggestion: meet as committee of the whole (CRC & CRAC).
5.Location of public input and public hearings on the agenda—almost an afterthought.
- no time limits on comments. Require signups and divide time among speakers.
- would like to have pre-comment briefings/updates from DCM: history, purpose, status
6.work plan—timeline for each item (esp. rules), put in calendar format
7.Presentation format for DCM & CRAC items:
- summary in simple, clear format—why this? Why now?
- alternatives offered
- come to podium in meetings to clarify
8.Variance procedures—need to form subcommittee
9.Contested case process

What Is Working
CRC members disagree without animosity
Good, meaningful involvement of all CRC
DCM staff provides CRC with good info, makes comments to members
New land use planning process, especially community involvement aspect
Public and environmental impact in forefront for DCM & CRC
Opportunities for public involvement throughout process—openness
CRC members avoid conflicts of interest
Leadership of CRC, and membership (good number and expertise)

NG~ E

Changes to Process

1. Have public hearings earlier than 5 pm; DCM staff give a brief overview of the topic/status; sign-
ups and time-limited public input
Use criteria and vote on new items to be delegated to DCM—with DCM input
3. Variances. If DCM staff and petitioners agree, don’t have presentations unless CRC members

request.
4. Explore options for meeting four times per year (1% days each), starting in 2009, with the option
for two additional one-day meetings to examine substantive issues in depth.
Convene a contested case and variance process review subcommittee
6. Use CRAC as an initial filter for CRC issues (including possibility of new rules and rule changes)
and land use plan reviews. CRAC to provide recommendations to CRC. CRC will make final
decisions.
Eliminate standing committees
8. DCM staff prepare an executive summary of meeting materials
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Possible Focus Issues (with first round votes)
Climate change & sea level rise (15)
Public access (11)
Shoreline stabilization (9)
7B land use planning guidelines review (6)
Estuarine management (6)
Public education about CRC & DCM (5)
Energy: wind farms, offshore drilling, etc (4)
Compliance & enforcement (3)
Marsh islands (2)
10. Stormwater (2)
11. Hardened structures (1)
12. Partnerships with local governments (1)
13. CRC’s education (1)
14. Desalinization/reverse osmosis (0)
15. Urban waterfronts (0)
16. Growth management (0)
17. Working waterfronts (0)

wCoNoOO~WNE

Focus Issues (with second round votes)

Shoreline stabilization (18)

Public access (13)

Climate change & sea level rise (10)

Energy production (8)

Public education about CRC & DCM (7)

7B land use planning guidelines review (5) **mandated**
Estuarine management (4)

Nogok~wdE
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North Carolina Department of Environment and Natural Resources

Division of Coastal Management
Beverly Eaves Perdue, Governor James H. Gregson, Director Dee Freeman, Secretary

January 27, 2009

MEMORANDUM
TO: CRC & Interested Parties
FROM: Tancred Miller

SUBJECT: Rulemaking Update

Along with this memo is a spreadsheet that contains all of the Commission’s rules that
are currently in the rulemaking process—from those being proposed for initial action to
those reviewed by the Rules Review Commission since the last CRC meeting. Listed
below is a description and recent history of the CRC’s action on each rule. Complete
drafts of rules scheduled for public hearing at this meeting will be available on the DCM
website.

RULE DESCRIPTIONS

1. 15A NCAC 7H.0205 Coastal Wetlands (Marsh Alteration)
Status: Approved for second public hearing.
The purpose of the proposed amendments to this rule is to begin regulating certain types
of marsh alteration, primarily mowing and burning. CRC approved draft rule language in
March. The rule has been through public hearing and DCM staff subsequently met with
stakeholders for further discussion of their comments. The Commission made additional
changes in November and sent the rule for another public hearing.

2. 15A NCAC 7H.0208 Estuarine System Use Standards (Docks & Piers provisions)
Status: Approved for public hearing.
The CRC approved this rule for public hearing in July 2007, conditional on review and
approval of the MFC’s new definition of SAV habitat and satisfactory permitting
coordination with DCM. DMF and DCM reported on the SAV habitat definition in May
and on the interagency coordination agreement that has been developed. The CRC
approved the docks and piers provisions in July 2008, to be sent to public hearing.

3. 15A NCAC 7H.0306 General Use Standards for Ocean Hazard Areas (Setbacks)
Status: Pending review by the NC General Assembly.
The amendments to 7H.0306 tie oceanfront setbacks to the size of the structure, not the
use. The revisions include graduated setback factors for buildings greater than 5,000
square feet, and do not allow for oceanward cantilevering. The CRC adopted the
changes which were then approved by the RRC in November ‘09. The rule is awaiting
legislative review because 10+ letters of objection were submitted to the RRC.

400 Commerce Avenue, Morehead City, North Carolina 28557
Phone: 252-808-2808 \ FAX: 252-247-3330 \ Internet: www.nccoastalmanagement.net
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10.

15A NCAC 7H.0308 Specific Use Standards for Ocean Hazard Areas

Status: Scheduled for public hearing in February 2009.

Changes lengthen the duration and number of times that sandbags can be used in inlet
hazard areas when a community is pursuing inlet relocation, and allow sandbags to be
placed more than 20 feet from the structure being protected if the Director finds that it is
justified. The rule is scheduled for public hearing at the February 2009 meeting.

15A NCAC 7H.0309 Use Standards for Ocean Hazard Areas: Exceptions

Status: Going to public hearing.

The CRC approved draft changes in March to make the development limitations in this
rule conform with pending changes to 7H.0306, and approved additional changes to the
pier house section in May 2008 to allow construction and expansion of pier houses
oceanward of the setback. Public hearing will be at the April 2009 meeting.

15A NCAC 7H.0310 Use Standards for Inlet Hazard Areas

Status: Scheduled for discussion in February 2009.

The CRC has seen the new inlet hazard area delineations prepared by its Science Panel
on Coastal Hazards and had further discussion in July and November 2008. Staff will
present additional policy recommendations to the CRC at the February meeting.

15A NCAC 7H.1100 GP for Construction of Bulkheads & Placement of Riprap

Status: Public hearing in February 2009.

The Commission approved this rule in May for public hearing. Proposed changes to this
rule result from the CHPP recommendation that the CRC encourage alternatives to
vertical stabilization structures on estuarine shorelines. See Bonnie Bendell's March
memo CRC-08-08 for a complete discussion of the proposed changes.

15A NCAC 7H.1200 GP for Construction of Piers, Docks & Boat Houses

Status: Public hearing in February 2009.

The CRC approved this rule for public hearing in July 2007, conditional on review and
approval of the MFC’s new definition of SAV habitat and permitting coordination with
DCM. Staff presented an update in July 2008 on the interagency coordination protocols
and review draft rule changes and the CRC approved the rule for public hearing.

15A NCAC 7H.1400 GP for Construction of Groins in Estuarine & Public Trust Waters
Status: Effective 2/1/09.

Changes to this rule result from the CHPP recommendation to encourage alternatives to
vertical stabilization on estuarine shorelines. Proposed changes include allowing
materials other than wood, prescribing a maximum spacing and frequency, and clarifying
how structures are measured. The rule was approved by the RRC in January 2009 and
becomes effective on 2/1/09.

15A NCAC 7H.2100 GP for Marsh Enhancement Breakwaters

Status: Effective 2/1/09.

Changes to this rule result from the CHPP recommendation that the CRC encourage
alternatives to vertical stabilization structures on estuarine shorelines. Changes are
definitional and to ensure consistency with other shore stabilization rules. The rule was
approved by the RRC in January 2009 and becomes effective on 2/1/09.




11.

12.

13.

14,

15.

16.

15A NCAC 7H.2400 GP for Placement of Riprap for Wetland Protection

Status: Effective 2/1/09.

Proposed changes to this rule result from the CHPP recommendation that the CRC
encourage alternatives to vertical stabilization structures on estuarine shorelines.
Proposed changes include a definitional clarification and changes to the dimensions and
geometry of structures. The rule was approved by the RRC in January 2009 and
becomes effective on 2/1/09.

15A NCAC 7J.0701 Variance Petitions

Status: RRC Obijection.

CRC adopted amendments to 7J.0701 that require claimants to initially file either a
variance request or a contested case, and not pursue both options at the same time.
Proposed rule changes have been through public hearing but were returned to the CRC
because of an objection by the RRC. The rule was re-published and a public hearing
held in September. No comments were received on the proposed amendments. The
CRC adopted the changes but the RRC objected to some of the proposed changes.
DOJ and DCM staff are working to address the RRC’s objections.

15A NCAC 7J.0702 Staff Review of Variance Petitions

Status: Completed legislative review, effective 07/03/2008.

CRC adopted amendments to 7J.0702 that outline procedures for staff review, including
the timing and preparation of stipulated facts and staff recommendations. More than 10
individuals objected to the proposed rule after it had been approved by the RRC. Under
the APA, the rule was subject to legislative review. The rule was not disapproved by the
Legislature, and is now effective.

15A NCAC 7J.0703 Procedures for Deciding Variance Petitions

Status: Effective 2/1/09.

CRC adopted amendments to 7J.0703 that outline procedures for situations in which the
Commission cannot reach a final decision due to incomplete stipulated facts. Proposed
rule changes have been through public hearing but were returned to the CRC because
of an objection by the RRC. This rule was also objected to by more than 10 individuals,
but is not subject to legislative review because it was not approved by the RRC. The
rule was re-published and a public hearing held in September. The rule was approved
by the RRC in January 2009 and becomes effective on 2/1/09.

15A NCAC 7J.1200 Static Line Exception Procedures

Status: Pending approval by the NC Rules Review Commission.

Staff developed 7J.1200 to define the requirements of applying for, receiving, and
maintaining a static line exception. The rule also describes the criteria for qualifying for
an exception, and CRC procedures for granting and repealing an exception. Staff
presented responses to public comments, and recommended final rule language, in
September. The CRC adopted the changes which were then approved by the RRC in
November ‘09. The rule is awaiting legislative review because 10+ letters of objection
were submitted to the RRC.

15A NCAC 7M.0300 Shorefront Access Policies
Status: Effective 2/1/09.
Amendments to 7M. 0300 would establish a reporting requirement for user fees




collected at state-funded access sites; give DCM the ability to take the lead in acquiring
land and constructing access facilities without a city or county applicant; and includes
provisions to utilize funds outside the usual funding cycle in order to take advantage of

unique opportunities. The rule was approved by the RRC in January 2009 and becomes
effective on 2/1/09.



COASTAL RESOURCES COMMISSION RULEMAKING STATUS - SEPTEMBER 2008

February '09 CRC Action CRC Action CRC Action CRC Action CRC Action
Item # Rule Citation Rule Title Status 3/2008 5/2008 7/2008 9/2008 11/2008
Going to Public Approved for Approved for
1 15A NCAC 7H.0205 Coastal Wetlands Hearing Hearing Public Hearing  2nd Hearing
Going to Public Discussion of  Discussion of Approved for
2 15A NCAC 7H.0208 Estuarine System Use Standards Hearing SAV definition  SAV definition Hearing
General Use Standards for Ocean At General Approved for Adopted, sent  Approved by
3 15A NCAC 7H.0306 Hazard Areas Assembly Hearings Public Hearings to RRC RRC. At GA.
Specific Use Standards for Ocean Approved for
4 15A NCAC 7H.0308 Hazard Areas Public Hearing Hearing
Use Standards for Ocean Hazard Discussion of staff Discussed Approved for Approved for
5 15A NCAC 7H.0309 Areas: Exceptions changes changes Hearing Hearing
Use Standards for Inlet Hazard Scheduled for Discussion of Discussion of Discussion of
6 15ANCAC 7H.0310 Areas discussion progress draft language use standards
GP, Constr. of Bulkheads & Approved for
7 15A NCAC 7H.1100 Placement of Riprap Public Hearing Hearing
GP for Construction of Piers, Discussion of Discussion of  Approved for
8 15A NCAC 7H.1200 Docks & Boat Houses Public Hearing  SAV Definition SAV Definition Hearing
GP for Construction of Groins in Approved for
9 15A NCAC 7H.1400 Estuarine & PT Waters Effective Hearing Public Hearings Adopted
GP for Marsh Enhancement Approved for
10 15A NCAC 7H.2100 Breakwaters Effective Hearing Public Hearings Adopted
GP for Placement of Riprap for Approved for
11 15A NCAC 7H.2400 Wetland Protection Effective Hearing Public Hearings Adopted
Approved for
12 15A NCAC 7J.0701 Variance Petitions RRC Objection Hearing Public Hearing Adopted
13 15A NCAC 7J.0702 Staff Review of Variance Petitions No legislative action, effective July 3rd. No further action necessary.
Procedures for Deciding Variance Approved for
14 15A NCAC 7J.0703 Petitions Effective Hearing Public Hearing Adopted
At General Approved for Adopted, sent  Approved by
15 15A NCAC 7J.1200 Static Line Exception Procedures Assembly Hearings Public Hearings to RRC RRC. At GA.
16 15A NCAC 7M.0300 Shorefront Access Policies Effective Public Hearings Adopted
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