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Memorandum

To: Coastal Resources Commission

From: Frank Rush, Chairman 7B Review Sub-Committee
John Thayer, DCM

Date: November 4, 2010 (CRC Mtg. November 17, 2010)

Subject: Status of 7B Review Sub-Committees Activities

Overview: The sub-committee has met three (3) times including a conference call that was the
initial organizational meeting in May of this year. The committee consists of three CRC
members (Charles ‘Boots’ Elam, Ed Mitchell and Bill Peele) and five CRAC members (Frank
Rush, Christine Mele, Lee Padrick, Dara Royal, and Tim Tabak).

June Meeting:

DCM staff provided an overview of the 7B rules, a brief history of the rules as well as flagged
general issues that have arisen since the Guidelines became effective in August of 2002.
Attached are summary minutes from the meeting, as well as a handout version of the power
point presentation from that meeting.

During the meeting it was recognized that the current Technical Manual for Land Use Planning
lacks guidance and detail for certain requirements in the rules including community
infrastructure, carrying capacity and projection of land needs analysis.

The committee asked staff to report back, at the planned mid August meeting, with mock rule
language options for the issues flagged as well as consideration of various state initiatives
including sustainable communities, working waterfronts and sea level rise.

The August meeting was cancelled due to staff needing additional time to complete the
“strawman” 7B example of revisions in the proper context. Also, extra time was needed to do
the mock up approaches for sea level rise.

October Meeting:

At the October meeting the committee reviewed both suggested clarifications and additions to
the 7B Guidelines as well as two approaches to including sea level rise into the LUP process.

The committee expressed its general concurrence -with the suggested' clarifications and
additions to the 7B Guidelines and flagged a few items for additional consideration and
discussion at a future meeting.

During discussions staff noted that many issues would be better addressed in an update of the
Technical Manual than rule adjustments. Noted was that though the Manual was developed
parallel to the rewrite of 7B that serious gaps need to be addressed. Additionally the manual
update needs to benefit from the experiences and lessons learned from staff and the
communities using the rules.





Mock Sea Level Rise (SLR) Approaches: The committee then reviewed two (2) staff prepared
mock example approaches towards inclusion of the issues associated with SLR into the 7B
Guidelines for discussion purposes. One approach discussed would be to only add an
“assessment” requirement as part of the LUPs background analysis as part of existing and
emerging conditions. The assessment area only concept would be within a state provided ‘Sea
Level Rise Study Boundary’ area.

The assessment’s orientation would be to recognize public infrastructure and facilities that could
be vulnerable to SLR. The presumption is that the initial boundary would be based on a shorter
time line than 100 years and that the state would also be in the position to provide other
. information, such as the results from the current FEMA SLR Storm Risk Study, scheduled to be
completed in September 2011. In this approach the local government would not be required to
develop policy.

The second approach would build upon the assessment first, by also formally requiring the
development of policy. The mock scenario discussed would add objectives to the existing
“Natural Hazards Management Topic”, folding in SLR. The more formal inclusion of SLR would
ensure the issue is on equal footing with other policy development and require some linkage or
reflection resulting from the assessment on/with the FLUPM.

At the conclusion of the discussion, the committee expressed general concurrence with the first
approach, primarily to pursue SLR at a more measured pace initially. The committee indicated
that LUPs should include some formal assessment of SLR vulnerability now to encourage
communities to be thinking about SLR, but indicated that a requirement for communities to
develop actual SLR policy should occur gradually over time. The committee directed staff to
provide at the December meeting, an example of how and where just the assessment process
could be placed within the background analysis section of 7B .0700.

Also for the next agenda is a discussion of the process for federal acceptance of local LUPs
following state certification. Included will be issues associated with DCM staff having to identify
enforceable local policies to be used in the federal consistency process. Summary minutes for
the October meeting are also attached.

Meetings Beyond December 2010:

The next committee meeting is tentatively scheduled for Thursday, December 16. The
committee has yet to schedule additional meetings for 2011. Meetings have been scheduled for
opposite months from CRC meetings to provide the opportunity to brief the CRC. The first
meeting in 2011 will probably occur in March.

After the next December meeting, DCM staff is proposing to more formally begin meeting with
various stakeholders including local governments, consultants and other state agencies. The
result of those meetings is presumed to be on the agenda for the first meeting in the new-year.

Based on this schedule scenario the committee may be ready to provide recommendations at
either the CRC’s April or June meeting of next year.

ATTACHMENTS: Minutes from the June and October 7B Subcommittee meetings.





7B Sub-Committee Meeting Minutes — June 15, 2010
m

The Land Use Plan (LUP) 7-B Rules Review Committee met on June 15, 2010 from 1:00 to 4:00
at the DCM Headquarters office in Morehead City.

The purpose of the meeting was to discuss the role of the committee, to give an overview of
the CAMA Act as it relates to land use planning, and to give an historic perspective of the last 7B
and 7L rules review and discuss how that review was ultimately reflected in the current land
use plan rules. Another purpose of the meeting was to talk about current strengths and
weaknesses of the Technical Manual for Coastal Land Use Planning, as well as to discuss other
state initiatives and issues as it relates to land use planning such as climate change and hazard
mitigation. The meeting slide presentation is incorporated into these minutes as an
ATTACHMENT.

There was considerable discussion between the committee and staff regarding the current
process of creating a land use plan. Currently, developing a land use plan is a two year process
with the first year consisting of mostly data and information gathering, while the second year
consists of policy development and policy analysis. It was recognized that because of the two
year process, information and data gathered during the first year did not, in many cases,
translate into good policy. It was also noted that the lack of adequate funding hindered the
development of good, high quality plans. '

Staff talked with the committee regarding the lack of detailed information on some of the
Management Topics within the plans, such as public access. It was noted that each plan should
identify all current public access facilities within a community, as well as possible future public
access sites.

There was discussion that the current Technical Manual for Coastal Land Use Planning lacks
detail in certain areas of the rules, particularly in areas such as community analysis,

infrastructure and carrying capacity, and projection of future land needs.

It was discussed that the Land Suitability Analysis (LSA) model lacks current data and does not
work well for small communities. The committee discussed the possibility of exempting certain
communities from the LSA and asked staff to report back with other options to consider as a
tool as it relates to the LSA. During this discussion, it was recognized that there is a need for
better coordination with other agencies as it relates to gathering the latest and best available
data, mapping, and hazards identification (natural and manmade).

The committee also discussed a need for more multi-jurisdictional plans and multi-functional
plans. Staff noted that some cities and counties have had success in preparing joint land use
plans, while other counties have had success in creating plans in which multiple small
jurisdictions have participated in the planning process, and rely on the county plan for planning

W
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and permitting purposes. There was also a brief discussion of the need for more land use
planning educational outreach for elected officials and citizens.

At the conclusion of the meeting, the committee asked staff to report back at the next meeting
with rule mock-language options to consider with regards to issues discussed, as well as
consideration of other State initiatives such as working waterfronts, sustainable communities
and climate change. The committee also instructed staff to provide a brief overview of the
process and issues associated with LUP’s enforceable policies.

The meeting adjourned at 3:45 pm.

The following are the issues flagged in the power point presentation

Analysis of Existing & Emerging Conditions

* Use of outdated data
* Need for longer term projections in 5-year increments
* Lack of compiled data translating to policy and implementation (linkage)

Natural Systems Analysis

* Lack of analysis at the 14-digit hydrological unit level (Watershed)
* No new data created by community, just inserting data from existing sources
* Lack of compiled data analysis translating to policy and implementation (linkage)

Analysis of Land Use & Development

* Clarification needed concerning vacant v/s undeveloped land inventory
* Projected Land Needs to include all land uses, not just residential

* Need for longer term projected land needs in 5-year increments

* Lack of analysis for short term development trends

Analysis of Community Facilities

* Addressing private water & sewer systems along w/other community facilities analysis.
* Need for more detailed Transportation information
* Needed clarification concerning applicable EPA Phase Il or DWQ stormwater rules

* Need for incorporation of other community facilities (inc: schools, hospitals, parks,
airports, energy.....)

L ]
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* Need for Public Access site inventory and to include future possible sites

Land Use Suitability Analysis (LSA)
* Scale of information used for the LSA model is not as effective for smaller communities
* Needed assessment of the model as an effective tool for guiding development

Review of the Current CAMA Land Use Plan

* Retool this section for a review of plans created under the 2002 rules

Plan for the Future

* Confusing rule language that suggests deferring to State and Federal requirements will
sufficiently address Management Topics

* Need for reformatting rule section to properly cite the final paragraph — (map conflicts,
costs facilities per Future Land Use Plan Map, land needs vs. FLUPM)

Public Access
* Ensure existing sites inventoried

* Need for policy to address protection of historic/traditional access areas and working
waterfronts '

¢ Criteria

Land Use Compatibility

* Compatibility with hazards, including man-made hazards, needs to be addressed
* Fire, explosive and chemical risks, noise, traffic, intensive versus none intensive uses

Infrastructure Carrying Capacity

* Avoidance of establishing service area boundaries

* Needto address use of package treatment and alternative systems for wastewater
control

* Other community and institutional facilities need to be included

Natural Hazards

* Reliance on the local Hazard Mitigation Plan to address the Management Topic
* Sea Level Rise

* Other State Initiatives

S
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Water Quality

* Deferring to State stormwater and other state and federal rules rather than providing
local policy

* Reuvisit the Land Use Plan Requirement to establish policy to restore closed shellfishing
waters

Local Areas of Concern

* Approach the Land Use Plan as a comprehensive plan that can include local area
plans/sector plans

* Address emerging topics such as Sea Level Rise, Climate Change, and Alternative Energy
Sources

* Better address and incorporate State initiatives

Policy and Future Land Use Map Impact Analysis

* Need for more definitive guidance

* Need to incorporate GIS build-out scenario analysis, including a review of existing zoning
as well as proposed future land use

Tools for Managing Development

* Need to address Land Use Plan Amendments in this section, especially where
municipalities are part of the County LUP

Other Issues
* Sea Level Rise as a Management fopic or folded into other Topics
* ldentification of “enforceable policy” for purposes of State and federal consistency
* Needed update to the Technical Manual
* Onesize fits all

* Recognizing other planning concepts such as LID, smart growth, sustainable
communities.

m
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ATTACHMENT 7B Sub-Committee Meeting
June 15, 2010

LAND USE PLANNING
RULES REVIEW

- To acquaint the committee with the
- Land Use Plan Requirements and the
: pj_ré;ess,required prior fo the Coastal

; i 7B Sub-Committee Meeting

Resources Commission certifying a Land

S (LUP)
June 15, 2010
Meeting Agenda
o B Coastal Area Management Act
1. Infroductions - of 1974 (CAMA)
2. CAMA Act and Previous 7B and 7L
~ RulesReview m v Cooperative State-local program
-3~ Mini-SWOT Analysis .= Coastal Resources Commission (CRC)
4 LUP R:u,!'e_s, Issues and Practices » Land-use plans
Ise Does the Committee Want -t of land use plan
; ‘grants
in
° &
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June 15, 2010

§113A-111. Effect of land-use plan.

No pemit shall be issued under Part 4 of this Aricle for
development which is inconsistent with the approved land-use

o plan for the county in which it is proposed. No local ordinance or
This Article establishes a cooperative program of other local regulation shall be adopted which, within an area of

. coastal area management between local & State ‘environmental concern, is inconsistent with the land-use plan of
o the_county or cily in which it is effective: any existing local

§ 113A-101. Cooperative State-local program.

P .g_(.)j/el:nmenfs. Loc‘ql government shall hdve the ordinances and regulations within areas of environmental concern
_-initiative for planning. State government shall shall be reviewed in light of the applicable local land-use plan
.. establish areas of enwronmentalconcern Wlth .- and modified as mav be necessary to_make them consistent
. regar lanning, State gover 1l therewith. = - All local ordinances and other local regulations

affecting a county within the coastal areq, but not affecting an
“areg. ot envaronmenfal concern, _sholl _be reviewed by the
Commlsswn for consistency with the applicable county and city
[tV and, if the Commiission finds any such ordinance or
ncons:sient with the agghcoble land-use pl an, it
: - to th

‘Qrimbg‘ rilyin o supportive §7gngcrg-seﬁing ogd

vie gcpocl’rv except where local governments
- to exercise their initiative. Enforcement
ncurrent State-local responsibility.

Previous LUP Rules Review SWOT Analysis

. TIMELINE

.= November 1998 - LUP Moraforium

e ';Mcr‘cvh 1999 to September 2000 - Review
2. Team Meetings

= September 2000 - Review Team Report

gust 2002 New 7B & 7L Rules effective
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/B CAMA LAND USE
PLANNING RULES

* PLANNING OPTIONS
= ELEMENTS OF CAMA CORE PLANS

= Organization of the Plan
Communl’fy Concerns and Asptrohons
lysis of Existing and Emerging

anaging Development

Land Use Plan

Key Components

i

PRE-PLANNING PUBLIC
"Scoping” PARTICIPATION

Process PROCESS

Concerns &
Aspirations

B Analysis of Plan for the Tools for

8 Existing and Future Managing
Emerging Development
Conditions

Policy Analysis

Land Use Planning
3 Basic Questions

Ca Where are we now?
- Existing Conditions/AECs
= Where do we want to go?2

Land Suitability Analysis/ Populohon
PrOJectgons/Fufure Services Demand

e get there?
s/Objectives/Policies/Actions
pact Analysis

- Community

A‘spiraﬁons

Land Use Plan Elements

Concerns and
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Land Use Plan Elements Analysis of Existing and Emerging

Conditions

‘ISS'UES

s Useof qufdofed data

~ Analysis of Existing %
~and Emerging
~Conditions

‘a Néed for longer term projections in 5-year
increments :

mpiled data translating to policy and
tion (linkage)

ation Projections

z

Land Use Plan Elements Land Use Plan

Natural Systems

: Mapping with GIS
Analysis o

= Explanation of GIS
“u_Environmental Constraints Map
Land Suitability Analysis Map
nd Weighting Criteria

i Mdpbing and Analysis of Natural Features
sessment of Environmental Conditions

e Map of Environmental
s
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Land Use Plan

Environmental
Constraints Map

. AECs :

* =" Soil Characteristics

" Water Quality Classes
Fiood and other Natural Hazards
. e Areas

Watersheds or Wellhead Protection Areas
lly Fragile Areas

Land Use Plan

Environmental
Constraints Map

- Class | - land containing only minimal

gy hazgrduxnd limitations

‘ . Class Il - land that has certain hazards

and limitations for development.

land that has serious hazards
i tions for development or
ndswhere the impact of
lopmentmay cause serious
unctions of natural

o srwioron
e e ML e . et
ovasanant” T

oo

st i i

Natural Systems Analysis

ISSUES |
. Lack of analysis at the 14-digit hydrological unit
- level (Watershed)

. »Né new doia created by community, just inserting
: existing sources

piled data analysis translating to policy
entation (linkage)

~ Development

Land Use Plan Elements

Analysis of \

Land Use and @
L
n 1Exis,ﬁn_g Land Use Map
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Analysis of Land Use Plan Elements
Land Use and Development :
~ Analysis of
ISSUES Community
’- Clonfxcchon needed concerning vacant v/s FCIC”ITISS

: - »undeveloped land inventory

: Pro;ecfed Land Needs fo include gll land uses, not ; : - Trqnspor’ra’non

ger term projected land needs in 5-

ents ilities (ex: Health and Safety)

alysis for short term development 1rends

Analysis of Community Facilities Land Use Plan e
ISSUES ~ Land Suitability
~w Addressing private water & sewer systems along : Analysis Ma p

w/ofher community facilities analysis. i
m Environmental

: Composﬂe Map
= _Proximity 1o

Lom Need for more detailed Transportation information

m Needed ¢larification concerning applicable EPA
DWQ stormwater rules

corporation of other community facilities
s, hospitals, parks, airports, energy.....)

lic Access site inventory and to
‘e possible sites






ATTACHMENT

7B Sub-Committee Meeting
June 15, 2010

Land Use Plan

Land Suitability
Analysis Map

« Least Suitable
« Low Suitability
M
.

Planning Boundary

a For County, itis un-incorporated areas, as well
. as municipdlities which have folded into the
cceffort =
a" Cities and Town boundaries af a minimum must
" include allincorporated territory and the ETJ
. “boundary,
“Towns may use a larger boundary for planning

* (89

What happens when multiple
plans are in effect?

Examples:
++ "« Hazard Mitigation Plan
_« Comprehensive Plan
“- Downtown Plan
= Waterfront Development Plan etc.

Land Suitability Analysis Map

- ISSUES

“u Scale of information used for the LSA model is not
“as effective for smaller communities

Needed assessment of the model as an effective
ol for'guiding development
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Land Use Plan Elements

Review of Current
CAMA Land Use
Plan. :

Consistency with Existing Land Use and
Ordinances

of Implementation Measures
\ess of Current Palicies.

Review of Current CAMA Land
Use Plan

ISSUE.

'v m Réfobl this section for a review of plans created
. wunderthe 2002 rules

I

Land Use Plon Elements

Plan for the Future

o . Ldnd Use and
- Development Goals
olicie

and Use Map

Plan for the Future

IssUES

» - Confusing rule language that suggests deferring to
'+ State and Federal requirements will sufficiently
- address Management Topics

formatting rule section to properly cite
rragraph — {map conflicts, costs facilities
and Use Plan Map, land needs vs.
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Land Use Plan Elements
6 Management Topics

» Public Access
-w.Land Use Compatibility
“u Infrastructure Carrying Capacity
 Natural Hazard Areas

Land Use Plan
Management Topics

Public Access

» Local criteria for frequency
and type of ocean and
.waterfront access
» Provisions for all segments of
:the.community, including
ersons with disabilities
riteria for beach areas
eted for nourishment

Public Access

ISSUES
w Erjsuié existing sites inventoried

m ‘Need for policy fo address protection of
- historic/iraditional access areas and working
waterfronts

[AED>
¢

Land Use Plan
Management Topics

Land Use
Compatibility

» Buildingintensity and density
criteria for each Future Land
:Use Plan Map designation
I'mitigation criteria and
-ept
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ISSUE

Land Use Compatibility

k . Cdfﬁpaﬁbﬂity with hazards, including man-made

Land Use Plan
Management Topics

Infrasfructure
Carrying

hozcrds’ needs o be addressed

Flre exploslve and chemical risks, noise, traffic,
/e versus non intensive uses

: Copoci’ry

. ldenhfy/estobhsh service area
oundaries for existing and future
nirastructure

uture land use map
s.with existing and
frastructure

Infrastructure Carrying
Capacity

ISSUES

= Av01dance of establishing service area boundaries

address use of package treatment and
> systerns for wastewater control

munity and institutional facilities need to

“Areas

i

Land Use Plan
Management Topics

Natural Hazard

. Locohon density, and intensity
criteria for new and existing
development, redevelopment,
and pubhc facilities and

nt with existing and
ccuchon
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Natural Hazard Areas

ISSUES

= Reliance on the local Hazard Mitigation Plan to
address the Management Topic

 Sea'LevelRise

Land Use Plan
Management Topics

Water Quality

= - Policies that prevent or control

nonpoint source discharges
Policies and land use
cdfegories aimed at
protecting open shellfishing
waters and restoring those that
or conditionally

Water Quality

ISSUES

w ) Deférring o State stormwater and other state and
- federal rules rather than providing local policy

 Revisitthe Land Use Plan Requirement fo establish
licy to restore closed shellifishing waters

@)

Land Use Plan
Management Topics

Local Areas of
Concern

»_Development of goals,
policies, and

mplementation strategies

j e to local concerns
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Local Areas of Concern Land Use Plan

, Policy Statements
ISSUES »
= Approach the Land Use Plan as a comprehensive e

plan fhcf can include local area plans/sector plans ~u Provide clear link with goals
e = Avoid defening statements
Use and define active terms
nclude mitigation strategies

"Address emergmg topics such as Sea Level Rlse,
ange, and Alternative Energy Sources

ess and incorporate State initiatives

(D

Land Use Plan Elements ... Land Use Plan Elements

Future Land Use
Map
Compatible with:
« Environmental
Constraints

Future Land Use
Map

» Land Use Designations
i Development Density
Int

Y ) Infrastructure

Figure 14 Fubia Land Usn!
e i rmens TG oo
e Srnrosioe S Uunencas Wae son ST Rnalrodeatane dace.
L s s aae S0EE evea iy
e reoms 5 s i
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Land Use Plan

Flexibility in Land Needs Projections

» Projections of land needs may be increased up
to 50% to allow for unanticipated growth and to
.. provide market flexibility

- For loc':dli governments experiencing low or no
growth, the projections of land needs may
consider economic strategies in the final
alculation

' based on Figure 1 in Section .0701 and for
1d countles classified as economically distressed by £
ent-of Commerce) : L

>

Land Use Plan

Policy and
Future Land Use Map
__vl,mpqcv:’r Analysis

= 6 Management Topics

Existing and Future Land Needs
Existing and Future Infrastructure Needs
ing and other Ordinances

Land Use Plan Analysis

= Projections of Future Land Need

s Buiid—out or "Holding Capacity" and
- estimated cost of additional facilities or
" services based on policy & the FLUPM

“omparison of Future Land Use Map
tterns and uses with the Natural Systems
uitability Analysis

act Analysis

Land Use Plan

Intent of Analysis

= Density/Intensity assumptions are inseparable from
.infrastructure capacity assumptions. Both must be
identified to facilitate policy impact analysis.

« The intent is not meant for infrastructure problems
to be solved, but to disclose and demonstrate an
ade to identify issues and assumptions;

licy and implementation strategies
idered.
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Land Use Plan Policy Analysis Matrix
. ' Polcy Banchmake — nccale whaer poby beneliia, el of gaiopnta

Policy Impact Analysis egemnt | T Lndse ] incie i sy
‘vThe plan shall contain: s et % ﬁ&%. ::ﬁi
= a description of the type and extent of analysis - | e | s ocsions s

completed to determine the impact of Land Use :

Plan policies on the management topics; v oot

descnphon of both posifive and negchve gt

n of the policies, meihods, programs
es to mitigate any negative impacts on
opics.

FLUP/Zoning Compatibility Matrix Policy and
Future Land Use Map

| Impact Analysis

Zone A1 | RRA | R-1 c-1

LUP Design. | Density | Intensity

Agricutral | 1du2 ac + - - - B ]SSUES

" Rural tdw1ac| Popper |+ + - - L A

B sq mile = Need for more definitive guidance
Low Density | 2-4 dwac | Pop per + + + ? . : e

sq mile i
FAR | Hghtlot | 2 2 - + Need to mcorporote GIS build-out scenario
ET H"“::’ S 7 . cluding a review of existing zoning as
o ever | . s proposed future land use

erally Consistent 7 Condilionally Consistent — Conlflicts
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Land Use Plan Elements

Tools for Managing
Development

= Role of Land Use Plan in Local Decision-
. making

- » Existing Development Program

_ = Implementation Tools

es, Capital Improvements Program,
on Program, Specific Projects

®

Tools for Managing
Development

ISSUE

» Need to address Land Use Plan Amendments in this
-section, especially where municipadlities are part of
the County LUP

OTHER ISSUES

= Sea Level Rise as a Management Topic or folded
into other Topics

« Identification of “enforceable policy" for purposes
.- of state and federal consistency

Needed update to the Technical Manual

- One size fits all

nizing other planning concepts such as LD,
h, sustainable communities.

'WHAT ELSE DOES
THE COMMITTEE
WANT TO KNOW?

15





ATTACHMENT

Next Meeting
Tuesday, August 17th

= Technical Manual and Workbook Plan

i Manual Overview
. NOAA'S acceptance of Local LUPs into the
tate’s Program and Federal Consistency

nd Issues Overview

e Requested ltems

7B Sub-Committee Meeting
June 15, 2010
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7B Sub-Committee Meeting Minutes — October 19, 2010

The Land Use Plan (LUP) 7-B Rules Review Committee met on October 19, 2010 from 1:00 pm
to 4:30 pm at the DCM Headquarters office in Morehead City.

The purpose of the meeting was to review suggested clarifications to the 7-B Land Use Planning
Guidelines, review mock scenario approaches for inclusion of Sea Level Rise (SLR) into the
guidelines and discuss how local LUPs are used for federal consistency purposes.

7-B Land Use Planning Guidelines Clarifications. It was noted that most of the suggested
changes to the 7-B Guidelines are clarifications based on existing practices or direction that has
been given to consultants and local governments based on the rules and not new or additional
subject items.

DCM Staff presented preliminary language and edits beginning with Section 7-B .0600 -
Introduction. Staff noted that a “DEFINITIONS” section needs to be included. Staff provided a
few terms/phrases to be defined such as “working waterfronts”. Staff stated that definition
text would be proposed at a future meeting for these and any other terms/phrases to be
defined.

Under .701- Planning Options; staff noted that no language was proposed; howe\}er, staff
identified a need to better describe the requirements of an Advanced Core Land Use Plan. Staff
believes providing extra funds to local governments for inclusion of material already required
by other state agencies is not sufficient to qualify an LUP as Advanced Core. Staff stated that
they would report to the committee on this issue at the next meeting; further defining the
Advanced Core LUP requirements and providing examples of elements that would qualify an LUP
as Advanced Core.

Staff then presented mock rule language for Section 7-B .0702 Elements of CAMA Core and
Advance Core Land Use Plans including:

Analysis of Existing & Emerging Conditions: _Extending the 20 year timeline for projections to
30-years. This change will allow both flexibility and better coordination with existing local public
infrastructure planning. Staff noted that throughout the rule a minimum 30 year horizon is

suggested.

Natural Systems Analysis: Drawing analysis from the community’s Hazard Mitigation Plan.
Staff noted that the natural hazards analysis has traditionally been weak in current plans. It was
acknowledged that few Hazard Mitigation Plans have a pre-planning for disaster emphasis.

Analysis of Land Use & Development: Ensuring manmade hazards are included, with examples.
Also including trends for non-residential as well as residential development.
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Analysis of Community Facilities: Recognizing private and commercial water and sewer systems
and other community facilities, with analysis examples. Clarifying that transportation includes
rail and airports as well as roadways. Requiring an inventory of public and commercial access
sites and recognition of non-government managed traditional or historic access (example road

ends).

Plan for the Future: Clarifying that deference to other State and Federal rules is allowed, but
other policy must be included to direct development. Simply deferring to other State and
Federal rules without additional policy is not sufficient to meet 7B requirements.

Public Access Management Topic (MT): Inventorying existing sites along with historic and
traditional access areas and working waterfronts.  Staff agreed to bring back a proposed
definition of “working waterfronts”. '

Land Use Compatibility MT: Clarifying that manmade hazards are to be addressed under this
topic.

Infrastructure Carrying Capacity MT: Clarifying that other public facilities and quasi-institutional
facilities are to be addressed under this topic.

Natural Hazards MT: Strengthening linkage with Hazard Mitigation Plans.

Water Quality MT: This area in the local LUPs is usually very weak. Most communities do little
more than defer to state and federal government rules to address issues. No suggestions were
provided, though staff noted that they need to discuss with the Division of Water Quality
(DWQ) what can reasonably be accomplished through local government LUP policies and
implementation actions. Staff will report back on this item at the next meeting.

Future Land Use Plan Map (FLUPM): Indicating that descriptions need to address both
compatible and incompatible uses.

The committee was reminded that priér to the 2002 rules, most local LUP FLUPMs provided
little policy direction, instead mimicking category descriptions found in the earlier 7B rules
which were ambiguous at best. For some communities this continues to be a weak area. Staff
drew the committee’s attention to the problem of an orphan paragraph that is difficult to
locate and reference. It is found after the end of the ‘Future land use map’ subsection (d)(5),
however it is an extension of the main section (d).

Staff broke down the orphan paragraph into three (3) par‘ts for discussion, as follows:

“The local government may use additional or more detailed categories if required to depict its land
use policies. If the future land use map shows development patterns or land uses that are not
consistent with the natural systems analysis, or the land suitability analysis, then the plan shall include
a description of the steps that the local government shall take to mitigate the impacts.”

- ___]
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“In addition, the plan shall include an estimate of the cost of any community facilities or services that
shall be extended or developed.”

“The amount of land allocated to various uses shall be calculated and compared to the projection of
land needs. The amount of land area thus allocated to various uses may not exceed projected needs
as delineated Part (c)(3)(A)(iv) of this Rule (Projections of Future Land Needs).”

Staff noted that the three (3) requirements are an extension of earlier background analysis and
are important in addressing the policy impact analysis requirement in the rules. The planners
stated that policy impact analysis requirements are one of the notable gaps in the Technical
Manual. Committee members agreed that there is too much to digest in the orphan paragraph.

Staff presented a proposal to replace the paragraph with a new subsection header titled:
Future Land Use Plan Impact Analysis. Within this subsection, existing language is folded in and
broken down into separate paragraphs with additional clarifications regarding the assessment
of policy statements, FLUPM designations, and implementation statements that are necessary

to accomplish policy impact analysis.

Tools for Managing Development: Requiring the local government to disclose how plan policy
will be used by the local government, specifying “self directing” policy not involving consistency
verses policy for local and state consistency consideration. Staff noted this addition needed to
be revisited after discussion involving use of the local plan and the state and federal consistency
process.

Section .0900 Land Use Plan Amendments: Ensuring updates to background analysis discussion
as part of a land use plan amendment application, as appropriate.

Sea Level Rise (SLR) in the 7B Guidelines — Consideration of Approaches. Staff provided an
overview of two (2) example approaches for inclusion of SLR issues into the 7B Guidelines. The
two approaches were described as overlapping with the first scenario adding an “assessment
and disclosure” requirement as part of the background analysis of existing and emerging
conditions section of the rules, and the second scenario additionally requiring the development
of policy and reflection of the issue, in some manner, on the Future Land Use Plan Map.

The first approach would not mandate that specific policy and implementation statements be
included in the plan. This scenario may be characterized by a self assessment process
documented in the plan that is based on both locally collected and state supplied information.
This approach’s aim is, at a minimum, for a local thematic assessment and recognition of
vulnerable facilities and infrastructure. The assessment area would be within a state provided
“Sea Level Rise Influence Boundary”. It is presumed that the initial boundary would be based on
a shorter time line than 100 years (example: 30 to 50 years). It is also presumed that the state
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would be in the position to provide other information, such as the results from the current
FEMA SLR Storm Risk Study, scheduled to be completed in September 2011. Scenarios for each
of the coastal counties will be included within the risk study. Conceptually, the assessment
would be separate from the Land Suitability Analysis (LSA) and could be part of background
appendices rather than within the main LUP document.

The second approach would formally add SLR into the Natural Hazards Area Management Topic
(MT). Draft language reviewed illustrated text that could be added to the existing Natural
Hazard Area MT. More formal inclusion of SLR into the MT would ensure the issue is on equal
footing with other policy development and require some linkage or reflection on or with the
FLUPM.

After lengthy discussion, the committee asked Staff to come back with draft example language
at the next committee meeting, providing language incorporating the first approach with
possibly reasonable portions of the second. The committee feels more comfortable with a
disclosure approach.

Use of LUPs for Federal Consistency. Due to the late hour, this item was postponed to the next

meeting.

The meeting adjourned at 4:30 pm.
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NC CoOASTAL RESOURCES ADVISORY COUNCIL
November 17-18, 2010
NOAA/NCNERR Administration Building
Beaufort, NC

**Per CRAC bylaws, Article XII1, Section 5, Members are reminded to refrain from voting on rules and policies for which they
have a significant and unique familial or financial interest.

AGENDA

Wednesday, September 17"

1:00 Council Call to Order (Auditorium) Dara Royal
= Roll Call
= Approval of September 2010 Minutes
=  Announcements and Updates

1:05 CRAC Officer Elections Harry Simmons

1:10  Public Access through Permitting Discussion Dara Royal, DCM Staff
2:00 NC Beach & Inlet Management Plan Recommendations Steve Underwood

2:40 Old/New Business Dara Royal

= Future agenda items

2:45  Adjourn; join CRC Meeting in Auditorium

Thursday 18"

Meet in session with CRC.

NEXT MEETING: February 24, 2011
NOAA/NCNERR Administration Building
Beaufort, NC

{

N.C. Division of Coastal Management
http://www.nccoastalmanagement.net





		NOAA/NCNERR Administration Building

		Beaufort, NC

		N.C. Division of Coastal Management






AyI\
NCDENR

North Carolina Department of Environment and Natural Resources

Division of Coastal Management
Beverly Eaves Perdue, Governor James H. Gregson, Director Dee Freeman, Secretary

November 1, 2010

MEMORANDUM
TO: Coastal Resources Advisory Council
FROM: Dara Royal

SUBJECT: November 2010 CRAC Meeting

The Advisory Council will meet again in November, and we have a couple of big items on our agenda.
We are going to revisit the issue of preserving or expanding public water access in conjunction with
CAMA permitting. DCM staff will lead us in a brainstorming session to identify incentives that could be
offered to developers in exchange for preserving public access points, or providing new ones. This
issue has been among the CRC and CRAC's priorities for some time, so hopefully we can make some
progress.

Our other agenda item will be a presentation from Steve Underwood on the Beach & Inlet Management
Plan (BIMP) recommendations. Many of us have been awaiting the BIMP, so this will be a good
opportunity to hear some of the key content.

Officer elections are due at this meeting. | have appointed Harry Simmons, Webb Fuller and Bill
Morrison to a nominations committee. Please get in touch with any of them if you wish to offer a
nomination, or you may do so at the meeting.

For your information, Chairman Emory appointed a subcommittee in September that has been
discussing the issue of meeting structure and format. There will likely be some adjustments in 2011,
but details are still being worked out. Stay tuned.

| look forward to seeing you all on the 17",

400 Commerce Avenue, Morehead City, North Carolina 28557
Phone: 252-808-2808 \ FAX: 252-247-3330 \ Internet: www.nccoastalmanagement.net
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NC Coastal Resources Advisory Council
September 15-17, 2010
NOAA/NCNERR Administration Building, Beaufort, NC
Meeting Summary

Attendance
SEAT MEMBER NAME 15" 16" 17"
CAMA Counties
Beaufort Paul Spruill
Bertie Traci White
Brunswick Bob Shupe Y Y
Camden William Wescott
Carteret Charles Jones Y Y
Chowan W. Burch Perry
Craven Tim Tabak Y Y Y
Currituck Gary McGee
Dare Ray Sturza
Gates Vacant
Hertford Vacant
Hyde Richard Newman Y Y Y
New Hanover Dave Weaver Y Y Y
Onslow Vacant
Pamlico Christine Mele
Pasquotank W. H. Weatherly
Pender Bill Morrison Y Y Y
Perquimans Lester Simpson
Tyrrell Joe Beck
Washington Wayne Howell Y Y Y
Coastal Cities
Columbia Rhett White
Edenton William Gardner, Jr
Emerald Isle Frank Rush (Vice Chair) Y Y Y
Hertford Carlton Davenport
Nags Head Wehb Fuller
Oak Island Dara Royal (Chair) Y Y Y
Caswell Beach Harry Simmons Y Y Y
Surf City J. Michael Moore Y Y Y
Lead Regional Planning Orgs
Albemarle Regional Commission Bert Banks
Cape Fear Council of Governments Debbie Smith Y Y
Eastern Carolina Council Judy Hills Y
Mid-East Commission (Tim Ware)
Science & Technology
NC Coastal Federation Tracy Skrabal Y Y
NC Sea Grant, Wilmington Spencer Rogers Y Y Y
Quible & Associates, Kitty Hawk Joe Lassiter Y
State Agencies

Department of Administration Joy Wayman
Department of Agriculture Maximilian Merrill
Department of Commerce Lee Padrick Y
Department of Cultural Resources Renee Gledhill-Earley
DENR, Division of Marine Fisheries Anne Deaton (Michelle Duval) Y Y Y
DENR, Division of Water Quality Cyndi Karoly
NCDOT Phil Harris Y Y Y
NCDOT Travis Marshall Y Y Y
State Health Director (Shellfish San.) Vacant

Local Health Director Jerry Parks






Wednesday 15"

Call to Order

Dara Royal called the meeting to order at 12:40 pm and the Council approved the March 2010
minutes without amendment. Dara led the Council in a moment of silence for former CRAC member
Eddy Davis who passed away unexpectedly this summer. Dara said that a certificate of appreciation
for Eddy’s service would be presented to his family. Harry Simmons announced the NCBIWA
Annual Conference was scheduled for November 15-16 at the Blockade Runner in Wrightsville
Beach.

CRC Meeting Format and CRC Function

The Council talked about their ability to participate with the CRC under the current meeting format.
Some members expressed strong satisfaction with their opportunity to be directly involved in all of
the CRC's discussions, but noted that the current format does not allow for as much in-depth
discussion as was possible in the sub-committees and does not afford enough time for fully
considering the issues. The current format also does not have a place for CRAC members to vote,
as the standing committee format allowed. Members like that the CRC and CRAC now meet at
different times, and expressed a desire to continue this way. The general feeling is that a combined
format that utilizes sub-committees and committee-of-the-whole could work well, as long as
duplication of work could be minimized. Staff reported that the Department’s recommendations on
consolidating or eliminating boards and commissions had been submitted to the Legislature, but that
DCM had not seen a response about whether any change to the size or composition of the CRAC.

Sandbags Discussion

The Council had a long discussion about the CRC’s sandbag policy, as a prelude to a full discussion
with the CRC the following day. Members discussed and supported Robin Smith’s idea at an earlier
sandbag stakeholders’ meeting of an umbrella permit for local governments. Members also
supported Spencer Rogers’ statement that sandbags must be considered in conjunction with the
structures they protect, and their respective policies should reflect that. Members recognized that
certain Federal policies work counter to State and local governments’ desire to remove structures
that encroach onto the beach.

Dara Royal reminded members that their last recommendation to the Commission was to enforce its
existing rules, and asked whether they wished to change that recommendation. Spencer Rogers
guestioned whether it's worth retaining a time limit on sandbag structures. Tracy Skrabal said that
the location of sandbag structures relative to the public beach—as opposed solely to relative to the
structure it's protecting—should be a part of the discussion along with time limits and size. Spencer
added that he’d been told by a contractor that it's not uncommon for a condemned house to get a
sandbag permit. Condemnations could result from minor problems that are easily corrected,
allowing the condemnation to be lifted. DCM staff confirmed this is true.

A sandbag contractor reported that the town of Nags Head has a problem with public safety services
navigating around sandbags on the beach, and said in such cases the houses should be removed.
The contractor asked whether removing houses could be tied to repetitive loss claims. Spencer said
that communities are required to address repetitive losses. Spencer said that this is hard to apply to
buildings, but could be easier to apply to sandbags.

Inlet Hazard Areas Discussion

Jeff Warren described the process for and status of updating the CRC'’s inlet hazard area AECs.
Jeff said that the current IHA boundaries were adopted in 1978 with an estimated 10-year lifespan,
making them effectively out of date since 1988. Jeff explained that the proposed new boundaries
seek to portray the areas under inlet influence. The boundaries are not a depiction of the past or a
prediction of where future inlets might form. Jeff said that the use standards to be applied within the
boundaries are being crafted with two criteria in mind:
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1. Keep new development from encroaching oceanward, because a vegetation line that moves
oceanward can quickly reverse direction if the inlet migration changes.
2. Keep structure sizes to manageable limits because larger structures limit the options that are
available if the structures become threatened.
Jeff said there could be a grandfather clause for very large structures, noting two very large
structures that were permitted in IHAs due to mapping errors. Jeff said that staff would argue for
using actual erosion rates that are currently being calculated, and to allow the 0309 single family
exception to be available inside IHAs. Proposed structures would have to comply with the more
restrictive of the calculated setback and the landward-most adjacent structure.

Jeff said that Chairman Emory was comfortable limiting the maximum structure size to 10,000
square feet. Jeff also pointed out that 10,000 square feet is a good break point based on the
oceanfront setback factors, and any cap represents a tightening of the rules since there is no cap in
the existing rule. Dara Royal stated that the size cap under a static line exception is 2,500 square
feet, and it doesn’t appear to make sense to allow four times that amount in an inlet hazard area,
especially without using something like the Science Panel's 30-year risk line. Bob Emory replied
that he has been concerned with using a 30-year risk line calculated from a formula off of aerial
photos, as opposed to a measurement on the ground from the existing vegetation line. Bob
guestioned how we would clearly explain to a property owner how their setback was calculated.
Spencer Rogers said that the 30-year risk line could be used just to determine size caps: waterward
of the line could be capped at 2,000 or 2,500 square feet, and landward of the line could be larger.

Spencer Rogers said that the Science Panel tried to find a way to erosion rates with the vegetation
line inside the IHAS, but failed to find a method that works fairly on both sides of the inlet. They then
tried to find a mechanism to mimic what's done outside the IHAs, and came up with the 30-year risk
line, and will recommend to the CRC that they use it as one of the boundary lines in the new IHAS,
and that they keep all development landward of the 30-year line. Spencer said that the 30-year line
is based on the landward-most position of the shoreline based on historical photos. Greg Rudolph
asked why use an additional setback if the 30-year line represents a worse-case scenario for the
inlet shoreline. Rudolph also suggested using the term “Inlet Influence Area” instead of IHA.

Harry Simmons said that the biggest concern he’s hearing is the potential for new nonconforming
structures having problems with insurability and salability. Jeff said that staff has been hearing the
same thin from the towns, but that issue comes up every time there is an erosion rate update. Jeff
said that the CRC has heard a lot from staff and the Science Panel over the past few years, and
needs now to hear more from local governments. Dara Royal said she didn’t think the CRAC was
prepared to offer any recommendations as a body to the Commission. Calvin Peck asked the
Council to be clear with the CRC that the staff proposal is a starting point for discussion, and that the
towns are anxious to move forward.

Review of CRAC Priorities

Dara Royal said that as of the March meeting the Council had effectively addressed all of its priority
issues and at a future meeting would need to look into setting new priorities. Dara said the Council
should also work with the CRC to identify new tasks.

Adjourn
With no further business the Council adjourned at 2:40 pm.

Thursday 16™ and Friday 17"
Advisory Council met in session with the CRC.
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November 3, 2010

MEMORANDUM CRC-10-33
TO: Coastal Resources Commission
FROM: Guy Stefanski, Strategic Planning Manager

SUBJECT: 2" Draft Program Assessment and Five-Year Enhancement Strategy (FY 2011-2015)

Section 309 of the Coastal Zone Management Act (CZMA) provides for a voluntary Coastal Zone Enhancement Grants
Program to encourage states to develop program changes in one or more of the following nine coastal zone enhancement
areas: wetlands, coastal hazards, public access, marine debris, cumulative and secondary impacts, special area
management planning, ocean resources, energy and government facility siting, and aquaculture.

Under the Enhancement Grants Program, every five years coastal states conduct a detailed program assessment of the nine
enhancement areas (above) and, as a result, identify high priority areas for inclusion in a five-year strategic plan.

Upon completion of a recent program assessment, the Division of Coastal Management has determined that two high
priority enhancement areas (COASTAL HAZARDS and OCEAN RESOURCES) will form the basis of its next five-
year strategic plan (FY 2011-2015). These two program areas will be supported by four program changes (see below).

COASTAL HAZARDS STRATEGY

Program Change 1: Implementation of a Statewide, Regional-based Beach and Inlet Management Plan for North Carolina
Program Change 2: Development of New and Revised Estuarine Shoreline Management Rules

Program Change 3: Development of a Sea Level Rise Policy, Land Use Planning Guidelines, & Updated Assessment
Report

OCEAN RESOURCES STRATEGY
Program Change 1: Development of a Coastal and Marine Spatial Planning Memorandum of Agreement and
Recommendations Report to Better Manage North Carolina’s Coastal and Marine Resources

The Draft Program Assessment and Five-Year Enhancement Strategy (FY 2011-2015) is available at:
http://www.nccoastalmanagement.net/draftassessmentandstrategynovl.pdf

This is the second draft document. It has been revised according to comments by NOAA staff received in September
2010. Although the document contains a wealth of useful information, the Strategy sections are located on pages 92
through 116, which will be the focus of my presentation to you on November 17. This draft was sent to NOAA on
November 1, 2010 for their review with the final document to be approved by January 31, 2011 (according to the schedule
established by NOAA).

1638 Mail Service Center, Raleigh, NC 27699-1638 NOTH? WCaek
Phone: 919-733-2293 \ FAX: 919-733-1495 Internet: www.nccoastalmanagement.net ort aroiina

An Equal Opportunity \ Affirmative Action Employer Nﬂ[lﬂn{/y



http://www.nccoastalmanagement.net/draftassessmentandstrategynov1.pdf




A\
NCDENR
North Carolina Department of Environment and Natural Resources
Division of Coastal Management

Beverly Eaves Perdue James H. Gregson Dee Freeman
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(CRC-10-34)
October 29, 2010
MEMORANDUM
TO: Coastal Resources Commission

FROM: Mike Lopazanski
SUBJECT: Sandbag Stakeholder Meeting Summary

At the Commission’s July 2010 meeting, staff was requested to engage stakeholders in
an effort to facilitate the implementation of the Commission’s sandbag policy. A
meeting was held prior to the September meeting in which some specific issues were
discussed including the removal of sandbags prior to nourishment projects, the covered
and vegetated requirements and the possible use of other criteria in the permitting and
removal of sandbags. In addition, there was a suggestion and discussion of allowing
communities to once again be responsible for management of sandbags as a part of a
shoreline management plan.

While no discrete actions were taken as a result of the stakeholder meeting, the
Commission did direct staff to resume enforcement of sandbag time limits and to
continue to engage stakeholders in a discussion of the issue. A second stakeholder
meeting was held in New Bern on October 4, 2010. In addition to a review of the
previous meeting, the group discussed how houses on the beach continue to be the
core issue. There was general agreement that something similar to the Upton-Jones
Amendment to the Federal Flood Insurance Program was needed to remove structures
from the beach before they are destroyed. The group discussed methods of dealing
structures that are condemned frequently such as considering piling depths, permit
conditions for removal and a repetitive loss trigger. Mayor Oakes was asked about
Nags Head new ordinance for condemned structures but he reported that it had not
been tested as of that time. The previous suggestion of local government management
of sandbags was reviewed, including whether or not the same pitfalls that currently exist
regarding removal of structures could be avoided. Sam Pearsall (Environmental
Defense Fund) suggested an idea for an innovative strategy that involved a
conservation tax credit in exchange for advance agreement on removal of structure. He
has offered to more fully develop the idea and present it to the group at future meeting.
Mac Paul (K&L Gates) as also offered to develop some ideas for a community sandbag
management strategy. A third stakeholder meeting is scheduled for November 17" in
Beaufort prior to the CRC meeting. | will provide additional details following that meeting
to the Commission.
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November 1, 2010

MEMORANDUM CRC 10-36
TO: Coastal Resources Commission
FROM: Jeffrey Warren, PhD, CPG

Coastal Hazards Specialist

SUBJECT: Results of Inlet Hazard Area Stakeholder meetings

At the September 2010 CRC meeting, | presented a draft set of Inlet Hazard Area policies to be
presented as a straw man policy to local communities with inlets in their jurisdiction. The CRC
agreed that this effort would be helpful in providing input on the current and proposed inlet
development rules and IHA boundaries within affected communities. At the request of the CRC
Executive Committee, | have set up a series of expedited meetings to take place prior to the
November CRC meeting. The communities and dates are as follows:

Emerald Isle (Bogue Inlet) Monday, October 18™
Carolina Beach (Carolina Beach Inlet) Tuesday, October 26"
North Topsail Beach (New River Inlet) Wednesday, October 27"
Topsail Beach (New Topsail Inlet) Wednesday, October 27"
Wrightsville Beach (Masonboro and Mason Inlets) Tuesday, November 2™
Figure Eight Island (Mason and Rich Inlets) Wednesday, November 3™
Bald Head Island (Cape Fear River Inlet) Wednesday, November 3™
Caswell Beach (Cape Fear River Inlet) Monday, November 8"

Oak Island (Lockwoods Folly Inlet) Monday, November 8"
Holden Beach (Lockwoods Folly and Shallotte Inlets) Monday, November 8"
Sunset Beach (Tubbs Inlet) Wednesday, November 10"
Ocean Isle Beach (Tubbs and Shallotte Inlet) Wednesday, November 10th

At the time of writing this memo, | have only met with five communities and will not be able to
provide a complete synopsis of comments herein. In addition, many communities have
expressed an interest in sending official correspondence for CRC consideration prior to the
November meeting (but need the next few weeks to prepare these comments). Therefore, at
the November CRC meeting, | will provide a full synopsis of the aforementioned IHA meetings
as well as distribute copies of official correspondence.
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November 3, 2010

MEMORANDUM
TO: Coastal Resources Commission & Coastal Resources Advisory Council
FROM: Tancred Miller

SUBJECT: CRC/CRAC Meeting Format Subcommittee Report

At your September meeting Chairman Emory appointed a subcommittee to examine the format of CRC
and CRAC meetings and come up recommendations to improve the efficiency and interaction. The
subcommittee held two conference calls and came up with a number of ideas that Chairman Emory will
discuss in more detail at the meeting. The following are the key recommendations.

1. Establish two new committees along the lines of CRC’s AECs, 1. Estuarine & Ocean System
(EOS) committee, and 2. Ocean Haz ard Areas (OHA) committee.
- EOS committee will deal primarily with issues related to AE Cs within that category: coastal
wetlands, estuarine waters, public trust areas, and coastal shorelines.
- OHA committee will deal primarily with issues related to AECs in that category: ocean erodible
area, high hazard flood area, inlet hazard area, unvegetated beach area.

2. lIssues related to issues in an AEC for which there is not a standing committee can be handled
by an ad hoc committee or assigned to a standin g committee.

3. CRC chair will have the latitude to assign cro ss-cutting issues to either committee based on an
assessment of workload and member expertise.

4. The CRC would not act on committee discussion items at the same meeting that the committee
reports out, unless there are extenuating circum stances, e.g. the item is time-sensitive, or is
straightforward and non-controversial.

5. CRC and CRAC members will be asked to indicate their preference for committee assignment.
The executive committee will make final assignments.

6. The committees would not meet simultaneously, so that all members would not have to miss
discussions.

7. All CRC and CRAC members will have the right to participate in com mittee discussions, but
committee chairs at their discretion may limit participation to committee members only.

400 Commerce Avenue, Morehead City, North Carolina 28557
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10.
1.

12.

13.

14.

15.

Committee members should sit at the front of the room to help make it clear who is on the
committee and should be participating.

Committee chairs should begin each meeting by going over ground rules.
CRAC members should wear nametags that DCM will provide.
The CRAC would generally not meet if the committees are meeting.

Land use plan certifications will be kept as a consent item on the CRC’s agenda unless there
are specific issues that would be better discussed in committee.

In rare cases a committee may reach a point on an issue where they think the issue should be
sent to the CRAC for further discussion. This should be an option.

Committee reports need to be clear a nd detailed, including strikethrough/underline rule
language if applicable, to give the full CRC a complete picture of the committee’s discussion.

CRC has been praised for having open meetings and giving the CRA C and public the
opportunity to be heard. It is important to keep the sense that there are opportunities for
everyone to be a part of the process. Committees may consider setting aside some time for
public input.
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October 19, 2010

SAEAORANE Y CRC-10-38
TO: Coastal Resources Commission
FROM: Jim Gregson

SUBJECT:  Draft Rule Language 15A NCAC 07K .0214
Installation and Maintenance of Regulatory Signs and Markers Exempt

At the September CRC Meeting I briefly explained a problematic issue the Division is having with the
installation of regulatory signs and trail markers. There have been inconsistencies in how these structures
have been treated over the years with respect to the size and type of sign (commercial vs. governmental)
and whether they triggered the permitting requirement.

There is clear indication in the existing rule language, 15A NCAC .07H.0209 (d)(10) (Coastal Shoreline
Buffer Exceptions), that the Commission considers the installation of signs to be development. Staff
recognizes that there are certain types of signs, such as commercial advertisements ( real estate signs),
that should be subject to the CAMA permitting process when located within an AEC as they are a private
use in a public trust area. There are other types of signs, however, that because of their regulatory or
informational nature, may be appropriate in any AEC. Some examples of these types of signs would be
signs or markers that are used for interpretive purposes, property boundary delineation, regulation
posting, trail marking, or other similar purpose. It is Staff’s position that the use of regulatory /
informational signs and markers by State, federal and local government agencies is an activity that is: 1)
occurring on a regular and customary basis; 2) has little to no resource impact; and 3) in many cases, need
to be installed expeditiously. It is staff’s position that in order to expedite the installation of these types
of signs and markers, they should be exempted by rule from the CAMA Permit requirements. This is an
approach that is similar to the one the Commission took with respect to sand fencing.

Please find the attached draft rule language that specifies the types of signs, purpose of use, and criteria
that must be met to qualify for the exemption. These criteria are intended to prevent sign and marker
installation in areas or in a manner that would impact public trust rights, emergency vehicle access to the
beach or navigation. Signs and markers not meeting these criteria would be subject to the CAMA Permit
requirements. A concern was raised at the September meeting that the rule would not apply in situations
where Towns were providing signage for private individuals, such as “keep off the dune” signs. This
issue has been addressed in the opening paragraph of the draft rule.

Staff is recommending that the draft rule language be approved for public hearing.
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15A NCAC 07K .0214 INSTALLATION AND MAINTENANCE OF REGULATORY SIGNS AND

MARKERS EXEMPTED :

Post and pile supported signs and markers that are installed and maintained for informational or regulatory purposes
by State, federal or local government agencies, or by individuals acting on behalf of said agencies, are exempt from
the permit requirements of the Coastal Area Management Act subject to the following criteria:

O]
@

3)
@
&)

Signs and markers may be used for interpretive purposes, property boundary delineation,
regulation posting, trail marking, or other similar purpose.

Signs and markers shall not impede public access to the beach, recreational use of the beach or
emergency vehicle access. Signs shall not be installed in a manner that impedes or restricts
established common law and statutory rights of public access and use of public trust lands and
waters.

Non-functioning, damaged, or unsecured, signs and markers shall be immediately repaired or
removed by the State, federal or local government agencies responsible for their installation.

There shall be no interference with navigation or use of the waters by the public by the existence
of the sign or marker. :

Excavation or filling activities shall be limited to the minimum necessary for the placement of the
post or pile. This exemption does not authorize the construction or placement of footings.
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North Carolina Department of Environment and Natural Resources
Division of Coastal Management

Beverly Eaves Perdue James H. Gregson Dee Freeman
Governor Director Secretary
(CRC-10-39)
November 1, 2010
MEMORANDUM
TO: Coastal Resources Commission
FROM: Mike Lopazanski

SUBJECT: Review of Existing Statutes and Rules to Address
Offshore Energy Exploration

In response to the BP Deepwater Horizon explosion and resulting oil spill, the General
Assembly passed S836 (SL 2010-179) to address the possibility of such an event
occurring in, or having some affect on the State. Specifically, the General Assembly (1)
clarified the liability for damages caused by the discharge of oil, gas or drilling wastes
into State coastal fishing waters or offshore waters; (2) provided for the review of
information required for a proposed offshore fossil fuel facility in order to determine
consistency with State guidelines for the coastal area; (3) directs the CRC to review
existing laws and regulations that pertain to offshore energy regulation and production;
(4) directs the Department of Crime Control and Public Safety to review the State Oil
Spill Contingency Plan; and (5) directs DENR to review limitations on recovery of
damages to public resources or the cost of oil or other hazardous substance cleanup
pursuant to the Oil Pollution and Hazardous Substance Control Act.

In addition to directing the CRC to review existing statutes and rules, the General
Assembly amended CAMA, creating a new section (113A-119.2 Review of Offshore
Fossil Fuel Facilities — see attached) that incorporate some provisions of the
Commission’s 15A NCAC 7M .0400 Coastal Energy Policies. Specifically, the CAMA
amendment incorporates some elements from 7M .0403 Definitions, the NC Oil
Pollution and Hazardous Substance Control Act as well as elements of federal
definitions.

These actions by the General Assembly address concerns that were raised as the
impacts of the BP spill on the Gulf region began to manifest themselves, the questions
surrounding how such an event could have been prevented and what was deemed
necessary to prepare North Carolina for a similar event. The discharge of oil or other
substances into the environment and corresponding liabilities are found in N.C.G.S.
143-215.75 et seq. known as the Oil Pollution and Hazardous Substances Control Act
(OPHSCA). This State law compliments the federal Water Pollution Control Act which
imposes liability for spills of petroleum products. The OPHSCA requires the reporting of
a spill to DENR, corrective actions, restitution to State and local governments for
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cleanup, liability for damages and civil penalties in the case of intentional or negligent
discharges. A notable change is the OPHSCA is the dissociation of the liability limits
contained in the federal Oil Pollution Act. That liability is currently capped at $75 million.
The General Assembly amendments remove any limits for oil spills occurring within the
territorial jurisdiction (three nautical miles) of the State. In addition to removing a liability
cap in State waters, the changes expand the liability provisions for any exploration
activities, as well as damages associated with cleanup measures such as chemical
dispersants. Other amendments to the OPHSCA, such as expanding the definition of
“Offshore Waters” to include any coastal state bordering the Atlantic Ocean and the Gulf
of Mexico addressed the possibility of oil from the Gulf having an impact on North
Carolina.

The General Assembly actions also address questions that arose in the wake of the BP
spill with regard to information required for the review of an offshore fossil fuel facility.
In addition to incorporating definitions found in the OPHSCA, the CAMA amendments
include the federal requirements related to spills and other discharges, an assessment
of alternatives to the offshore facility that would minimize spills and an assessment of a
spill that could cause a temporary or permanent violation of federal and State water
quality standards.

With regard to federal requirements addressing “unauthorized discharges”, exploration
and develop plans must include:

Bonds - The activities and facilities proposed in the exploration or development plan are
or will be covered by an appropriate bond (30 CFR part 256, subpart I);

Financial Responsibility - A demonstration of oil spill financial responsibility for proposed
facilities (30 CFR part 253);

Relief Well Capacity - A demonstration of the financial capability to drill a relief well and
conduct other emergency well control operations.

Suspension of Activities - A discussion of any suspensions of operations that may be
necessary in the course of operations.

Blowout Scenario. A scenario for the potential blowout of the proposed well that would
be expected to have the highest volume of liquid hydrocarbons. The scenario should
include the estimated flow rate, total volume, and maximum duration of the potential
blowout. A discussion of the potential for the well to bridge over, the likelihood for
surface intervention to stop the blowout, the availability of a rig to drill a relief well, and
rig package constraints. Estimated time it would take to drill a relief well.

An approved Oil Spill Response Plan (OSRP) is also required (30 CFR part 254,
subpart B) by the Bureau of Ocean Energy Management, Regulation and Enforcement
(formerly Minerals Management Service) which includes:
e The location of primary oil spill equipment base and staging area.
e The name(s) of oil spill removal organization(s) for both equipment and
personnel.





e The calculated volume of the worst case discharge scenario (30 CFR 254.26(a)),
and a comparison of the appropriate worst case discharge scenario in an
approved regional OSRP with the worst case discharge scenario that could result
from the proposed exploration/development activities;

e A description of the worst case discharge scenario that could result from
proposed exploration/development activities (30 CFR 254.26(b), (c), (d), and (e)).

e Modeling report for a potential oil or hazardous substance spill.

While the CRC has been recently charged with reviewing the rules and statutes related
to offshore energy exploration, there have been, and currently still are ongoing similar
efforts. The Commission has considered and acted upon recommendations from
Division’s Ocean Policy Study Committee to incorporate the siting of wind facilities in
the CRC’s Use Standards and the Coastal Energy Policies. The amendments to the
Coastal Energy Policies also include a broadening of language to cover all ocean-based
energy development and not exclusively oil and gas development. The Commission
has also heard from the Legislative Research Commission Advisory Subcommittee on
Offshore Energy Exploration although those recommendations were couched in light of
BP spill. The Governor’s Scientific Advisory Panel on Offshore Energy is currently
charged with analyzing the feasibility of tapping offshore energy sources and identifying
the benefits and areas of concern related to energy resources. The group is also
studying current laws, rules, processes and procedures that affect the use of offshore
energy resources, such as federal leasing programs, state and federal permitting
programs, and local zoning and ordinances.

At the federal level, the Bureau of Ocean Energy, Management Regulation and
Enforcement has recently announced revised drilling and workplace safety regulations.
The revised drilling rules address new standards for well design, casing and cementing
and well control equipment, such as blowout preventers. Operators are now required to
obtain independent third-party inspection and certification of each stage of the proposed
drilling process. The safety rules include development of a comprehensive safety and
environmental management program that identify the potential hazards and risk-
reduction strategies for all phases of activity - well design and construction, operation
and maintenance, and decommissioning of platforms. According to BOEMRE,
additional safety measures, as well as more stringent requirements for blowout
preventers, is expected in the near future.

In light of the continuing work by the Governor’s Scientific Advisory Panel and the
federal overhaul of the Department of the Interior’s oversight of OCS energy
development regulations, staff is not recommending any action on the part of the
Commission at this time. It is expected that there will be more information available on
offshore drilling rules by the February 2011 CRC meeting.

In the mean time, the Commission will be able to adopt amendments to 15A NCAC
7H.0106 Definitions, 7H .0208 Use Standards and 7M .0400 Coastal Energy Policies at
the upcoming meeting in Beaufort. Staff will be recommending adoption of these rules
changes as they will allow the siting of wind energy facilities in State waters as well as
broaden the Coastal Energy Policies to incorporate all manner of ocean-based energy
development. This action will facilitate consistency review of projects located in federal
waters. | look forward to discussing these legislative actions at our up coming meeting.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2009

SESSION LAW 2010-179
SENATE BILL 836

AN ACT TO: (1) CLARIFY LIABILITY FOR DAMAGES CAUSED BY THE DISCHARGE
OF NATURAL GAS, OIL, OR DRILLING WASTE INTO STATE COASTAL FISHING
WATERS OR OFFSHORE WATERS; (2) PROVIDE FOR THE REVIEW OF
INFORMATION REQUIRED FOR A PROPOSED OFFSHORE FOSSIL FUEL
FACILITY IN ORDER TO DETERMINE CONSISTENCY WITH STATE GUIDELINES
FOR THE COASTAL AREA; (3) DIRECT THE COASTAL RESOURCES
COMMISSION TO REVIEW EXISTING LAWS AND REGULATIONS THAT
PERTAIN TO OFFSHORE ENERGY EXPLORATION AND PRODUCTION IN LIGHT
OF THE EXPLOSION, SINKING, AND SUBSEQUENT DISCHARGE OF OIL FROM
THE BRITISH PETROLEUM DEEPWATER HORIZON OFFSHORE DRILLING RIG;
(4) DIRECT THE DEPARTMENT OF CRIME CONTROL AND PUBLIC SAFETY TO
IMMEDIATELY REVIEW AND UPDATE THE STATE OIL SPILL CONTINGENCY
PLAN IN ORDER TO PREPARE THE STATE IN THE EVENT THAT OIL
DISCHARGED FROM THE BRITISH PETROLEUM DEEPWATER HORIZON
OFFSHORE DRILLING RIG IS TRANSPORTED BY CURRENTS OR OTHER
MECHANISMS TO THE NORTH CAROLINA COAST; AND (5) DIRECT THE
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES TO REVIEW
LIMITATIONS ON RECOVERY BY THE STATE FOR DAMAGE TO PUBLIC
RESOURCES AND FOR THE COST OF OIL OR OTHER HAZARDOUS SUBSTANCE
CLEANUP ESTABLISHED PURSUANT TO G.S. 143-215.89.

The General Assembly of North Carolina enacts:

SECTION 1.(a) G.S. 143-215.89 reads as rewritten:
"§ 143-215.89. Multiple liability for necessary expenses-expenses; limit on State recovery.

(a) Any person liable for costs of cleanup of oil or other hazardous substances under
this Part shall have a cause of action to recover such costs in part or in whole from any other
person causing or contributing to the discharge of oil or other hazardous substances into the
waters of the State, including any amount recoverable by the State as necessary expenses.

(b)  The total recovery by the State for damage to the public resources pursuant to
G.S. 143-215.90 and for the cost of oil or other hazardous substances cleanup, arising from any
discharge, shall not exceed the applicable limits prescribed by federal law with respect to the
United States government on account of such discharge. The limitations on recovery referenced
in this subsection shall not apply to damages recoverable pursuant to G.S. 143-215.94CC."

SECTION 1.(b) G.S. 143-215.94BB reads as rewritten:
"§ 143-215.94BB. Definitions.

In addition to the definitions set out in G.S. 143-215.77, as-used-n-thisPart-the following
definitions shall apphy=apply to this Part:

1) "Damages" are damages for any of the following:

a. Injury or harm to real or personal property, which includes the cost
of restoring, repairing, or replacing any real or personal property
damaged or destroyed by a discharge under this section, any income
lost from the time such property is damaged to the time such property
is restored, repaired, or replaced, and any reduction in value of such
property caused by such discharge by comparison with its value prior
thereto.

b. Business loss, including loss of income or impairment of earning
capacity due to damage to real or personal property or to damage or
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)

©)

(4)

()

(6)

()

destruction of natural resources upon which such income or earning
capacity is reasonably dependent.

C. Interest on loans obtained or other financial obligations incurred by
an injured party for the purpose of ameliorating the adverse effects of
a discharge pending the payment of a claim in full as provided by

this Article.

d. Costs of cleanup, removal, or treatment of natural gas, oil, or drilling
waste discharges.

e. Costs of restoration, rehabilitation, and, where possible, replacement
of wildlife or other natural resources damaged as a result of a
discharge.

f. When the injured party is the State or one of its political

subdivisions, in addition to any injury described in subparagraphs (a)

to (e), inclusive, damages include all of the following:

1. Injury to natural resources or wildlife, including recreational
or commercial fisheries, and loss of use and enjoyment of
public beaches and other public resources or facilities within
the jurisdiction of the State or one of its political

subdivisions.

2. Costs to assess damages to natural resources, wildlife, or
habitat.

3. Costs incurred to monitor the cleanup of the natural gas, oil,
or drilling waste spilled.

4, Loss of State or local government tax revenues resulting from

damages to real or personal property proximately resulting
from a discharge.
For the purposes of this Part, "oil" and "drilling wastes" include, but are not
limited to: petroleum, refined or processed petroleum, petroleum
by-products, oil sludge, oil refuse, oil mixed with wastes and chemicals, or
other materials used in the exploration, recovery, or processing of oil. "Oil"
does not include oil carried in a vessel for use as fuel in that vessel.
"Natural gas" includes natural gas, liquefied natural gas, and natural gas
by-products. "Natural gas" does not include natural gas carried in a vessel
for use as fuel in that vessel.
"Exploration” means undersea boring, drilling, and—seH—samphng-soil
sampling, and any other technique employed to assess and evaluate the
presence of subterranean oil and natural gas deposits.
"Injured party™ means any person who suffers damages from natural gas, oil,
or drilling waste which is discharged or leaks into marine waters, or from
offshore exploration. The State, or a county or municipality, may be an
injured party.
"Responsible person™ means any of the following:

a. The owner or transporter of natural gas, oil, or drilling waste which
causes an injury covered by this Part.
b. The owner, operator, lessee of, or person who charters by demise,

any offshore well, undersea site, facility, oil rig, oil platform, vessel,
or pipeline which is the source of natural gas, oil, drilling waste, or is
the source or location of exploration which causes an injury covered
by this Part.

"Responsible party” does not include the United States, the State, any
county, municipality or public governmental agency; however, this
exception to the definition of "responsible person” shall not be read to
exempt utilities from the provisions of this Part.

"Offshore waters" shall include both the territorial sea extending seaward

from the coastline of North Carolina te-the-State-and-federal-boundary—and

United-States—jurisdictional-waters—ofthe-Atlantic Ocean—adjacent-to-the
territorial-sea—of-the-State-or any other coastal state bordering the Atlantic
Ocean, including the Gulf of Mexico, and the exclusive economic zone
extending seaward from the territorial sea of each such state.
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(8)

(9)

(10)

"Natural resources” shall include "marine and estuarine resources” and
"wildlife resources” as those terms are defined in G.S.113-129(11) and
G.S. 113-129(17), respectively.

"Coastal fishing waters" has the same meaning as in G.S. 113-129.
"Exclusive economic zone" has the same meaning as in section 1001(8) of

the Oil Pollution Act of 1990, 33 U.S.C. § 2701(8)."

SECTION 1.(c) G.S. 143-215.94CC reads as rewritten:
"§ 143-215.94CC. Liability under this section; exceptions.

@) Any responsible person shall be strictly liable, notwithstanding any language of
limitation found in G.S. 143-215.89, for all cleanup and removal costs and all direct or indirect
damages incurred within the territorial jurisdiction of the State by any injured party;-whiehparty
that arise out of, or are caused by;by any of the following:

(1)

(2)
(3)

-the-discharge—orleaking-The discharge, as defined in G.S. 143-215.77, of

natural gas oil, or dr|II|ng waste into or onto —eeastal—ﬁshmg—wate#s—as

Hpen—coastal flshlng waters or offshore waters from any of the followmg

seurees:sources wherever located:

Ha. Any offshore-well or undersea site at which there is exploration for
or extraction or recovery of natural gas or oil.

2. Any effshere—facility, oil rig, or oil platform at which there is
exploration for, or extraction, recovery, processing, or storage of,
natural gas or oil.

3)c. Any vessel effshere-in which natural gas, oil, or drilling waste is
transported, processed or stored other than for purposes of fuel for
the vessel carrying it.

“4)d. Any pipeline located—oeffshere-in which natural gas, oil, or drilling
waste is transported.

Any exploration in or upon coastal fishing waters.

Any technique or method used for cleanup and removal of any discharge of

natural gas, oil, or drilling waste from any source listed in subdivision (1) of

this subsection into or onto coastal fishing waters, including, but not limited
to, chemical dispersants.

(b) A responsible person is not liable to an injured party under this section for any of

the following:

1)

)
©)

(4)
()

(6)
(7)

Damages, other than costs of removal incurred by the State or a local
government, caused solely by any act of war, hostilities, civil war, or
insurrection or by an unanticipated grave natural disaster or other act of God
of an exceptional, inevitable, and irresistible character, which could not have
been prevented or avoided by the exercise of due care or foresight.

Damages caused solely by the negligence or intentional malfeasance of that
injured party.

Damages caused solely by the criminal act of a third party other than the
defendant or an agent or employee of the defendant. In any action arising
under the provisions of this Article wherein this exception is raised as a
defense to liability, the burden of proving that the alleged third-party
intervention occurred in such a manner as to limit the liability of the person
sought to be held liable shall be upon the person charged.

Natural seepage not caused by a responsible person.

Discharge erleaking-of oil or natural gas from a private pleasure boat or
commercial fishing vessel having a fuel capacity of less than 500 gallons.
Damages which arise out of, or are caused by, a discharge which-that is
authorized by and in compliance with a State or federal permit.

Damages that could have been reasonably mitigated by the injured party in
accordance with common law.

(c) A court of suitable jurisdiction in any action under this Part may award reasonable
costs of the suit and attorneys' fees, and the costs of any necessary expert witnesses, to any
prevailing plaintiff. The court may award reasonable costs of the suit and attorneys' fees to any
prevailing defendant only if the court finds that the plaintiff commenced or prosecuted the suit
under this Part in bad faith or solely for purposes of harassing the defendant.”
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SECTION 1.(d) G.S. 143-215.94JJ reads as rewritten:
"8 143-215.94JJ. Federal law.

Nothing in this Part shall authorize State agencies to impose any duties or obligations in
conflict with limitations on State authority established by federal law at the time such agency
action is taken. Likewise, no additional liability is established by this Part to the extent that, at
the time of the injury, federal law establishes limits on liability which preempt State law. The
federal limits on liability established in the Oil Pollution Act of 1990, 33 U.S.C.A. 88 2701 to
2762, shall not apply to discharges or pollution by oil within the territorial jurisdiction of the
State."

SECTION 2. Part 4 of Article 7 of Chapter 113A of the General Statutes is
amended by adding a new section to read:
"§ 113A-119.2. Review of offshore fossil fuel facilities.
(@ In addition to the definitions set out in G.S. 113A-103, as used in this section, the
following definitions shall apply:

(@) "Coastal fishing waters™ has the same meaning as in G.S. 113-129.

(2) "Discharge" has the same meaning as in G.S. 143-215.77.

3) "Offshore fossil fuel facility"™ means those facilities for the exploration,
development, or production of oil or natural gas which, because of their size,
magnitude, or scope of impacts, have the potential to affect any land or
water use or natural resource of the coastal area. For purposes of this
definition, offshore fossil fuel facilities shall include, but are not limited to:

a. Structures, including drill ships and floating platforms and structures
relocated from other states or countries, located in coastal fishing
waters.

b. Any equipment associated with a structure described in

sub-subdivision a. of this subdivision, including, but not limited to,
pipelines and vessels that are used to carry, transport, or transfer oil,
natural gas, liquid natural gas, liquid propane gas, or synthetic gas.
C. Onshore support or staging facilities associated with a_structure
described in sub-subdivision a. of this subdivision.
4) "Qil" has the same meaning as in G.S. 143-215.77.

(b) In addition to any other information necessary to determine consistency with State
guidelines adopted pursuant to G.S. 113A-107, the following information is required for the
review of an offshore fossil fuel facility located in coastal fishing waters:

(1)  All information required to be included in an Exploration Plan required
pursuant to Subpart B of Part 250 of 30 C.F.R. (July 1, 2009 edition).
All information required to be included in an Oil-Spill Response Plan
required pursuant to Subpart B of Part 254 of 30 C.F.R. (July 1, 2009

(2)
(3)  An assessment of alternatives to the proposed offshore fossil fuel facility
(4)

that would minimize the likelihood of an unauthorized discharge.

An assessment of the potential for an unauthorized discharge to cause
temporary or permanent violations of the federal and State water quality
standards, including the antidegradation policy adopted pursuant to section
303(d) of the federal Clean Water Act (33 U.S.C. § 1313(d)).

(5)  Any other information that the Commission determines necessary for

consistency review."

SECTION 3. In light of the recent events pertaining to the British Petroleum
Deepwater Horizon offshore drilling rig, the Coastal Resources Commission shall review
existing statutes and modify existing rules that pertain to offshore energy exploration and
production and make recommendations, if any, to the Environmental Review Commission on
or before April 1, 2011.

SECTION 4. The Department of Crime Control and Public Safety shall
immediately review the potential impacts of oil leaking from the British Petroleum Deepwater
Horizon offshore drilling rig on the North Carolina coast and shall update the Oil Spill
Contingency Plan, required by G.S. 143-215.94HH, as necessary to ensure the State's
preparedness in the event the oil leaking from the British Petroleum Deepwater Horizon
offshore drilling rig is transported by currents or other mechanisms to the North Carolina coast
or the State's waters. In updating the plan, the Department shall assess the actions that are being
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implemented to manage and mitigate economic and environmental impacts resulting from the
spill, determine which solutions have proven successful, identify the best management
practices available to address the impacts, and identify the resources necessary to carry out the
Oil Spill Contingency Plan.

SECTION 5. The Department of Environment and Natural Resources shall review
the limitations on recovery by the State for damage to public resources and for the cost of oil or
other hazardous substance cleanup established pursuant to G.S. 143-215.89. The Department
shall report the results of its review, including any recommendations for changes to the
limitations, to the Environmental Review Commission on or before December 1, 2010.

SECTION 6. This act is effective when it becomes law. Sections 1(a), 1(b), 1(c),
and 1(d) of this act apply to any damages, as defined in G.S. 143-215.94BB, incurred on or
after that date.

In the General Assembly read three times and ratified this the 9" day of July, 2010.

s/ Walter H. Dalton
President of the Senate

s/ Joe Hackney
Speaker of the House of Representatives

s/ Beverly E. Perdue
Governor

Approved 4:29 p.m. this 2™ day of August, 2010
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Division of Coastal Management
Beverly Eaves Perdue, Governor James H. Gregson, Director Dee Freeman, Secretary

November 1, 2010

MEMORANDUM
TO: Coastal Resources Commission
FROM: Tancred Miller

SUBJECT: Draft Sea Level Rise Policy — Stakeholder Meetings Summary

At your September meeting we reviewed a draft sea level rise policy statement that staff had prepared,
and you approved our taking the draft out for stakeholder input. Two stakeholder meetings were
scheduled, one was held in Raleigh on October 28", and the other will be in Morehead City on
November 12". Feedback at the Raleigh meeting was very supportive and constructive, and we are
looking forward to receiving additional input at the Morehead City meeting. A full report, including
attendance, all comments, and a revised draft will be provided at your November meeting.

The only action that staff is requesting from the Commission at the November meeting is to once again
review the draft and make any changes you believe are necessary. Staff is not requesting that the
Commission initiate rulemaking until the February meeting, in order to allow more time for all parties to
increase their familiarity and comfort level with the draft, and recommend additional changes should
any arise. In the interim, staff will continue to circulate the draft informally to give a wider range of
interested parties the opportunity to provide input.
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Introduction

Fisheries Reform Act

The North Carolina General Assembly established the Coastal Habitat Protection Plan program within the
North Carolina Department of Environment and Natural Resources (DENR) with passage of the Fisheries
Reform Act of 1997. The Act (General Statute or G.S. 143B-279.8) requires preparation of Coastal
Habitat Protection Plans (CHPPs) for critical fisheries habitats in the coastal area. The Act states “[t]he
goal of the Plans shall be the long-term enhancement of coastal fisheries associated with each coastal
habitat.” Within DENR, the Divisions of Marine Fisheries, Water Quality, and Coastal Management are
designated as the lead agencies for implementing the CHPP program. Many other DENR agencies also
participate in CHPP work. By law the CHPP must describe and evaluate the functions, values, status, and
trends of all habitats, identify existing and potential threats, and recommend actions to protect and restore
the habitats.

Role of the Commissions

The Coastal Resources, Environmental Management, and Marine Fisheries commissions adopted the
CHPP in December of 2004. The CHPP was adopted, along with implementation plans were adopted by
each of the three original commissions in June and July 2005 (see Implementing the North Carolina
Coastal Habitat Protection Plan 2005). The second iteration of the plan and updated recommnedations
were approved by these same commissions, as well as the Wildlife Resource Commission in 2010. Rule
making and policy actions taken by all three commissions are to comply “to the maximum extent
practicable” with the plan.

The commissions with membership on the CHPP Steering Committee are to report by 1 September
each year to the Joint Legislative Commission on Seafood and Aquaculture and the Environmental
Review Commission on their progress in implementing the Coastal Habitat Protection Plan. This
document reports on the progress made by the respective commissions and their supporting agencies, as
well as other DENR agencies, in implementing the CHPP during year beginning in September 2009 and
ending in August 2010. Attachment 1 lists the members of the CHPP Steering Committee for the 2009-
2010 year.

North Carolina Coastal Habitat Protection Plan (CHPP)

The CHPP focuses on six basic fish habitats: water column, shell bottom, submerged aquatic
vegetation (SAV), wetlands, soft bottom, and hard bottom. A chapter is devoted to each type. Each of the
habitat chapters is organized to provide the information specified in the Act.

The CHPP describes the functions of habitats necessary for production of economically important fish
stocks and the links between those habitats and various life history stages of the fish. The CHPP also
discusses the various types of threats to the habitats upon which productive coastal fisheries depend.
Moreover, the plan summarizes the institutional structures for management of fisheries habitat, adjacent
lands, water quality, and fisheries in eastern North Carolina. Finally, the plan includes numerous
management recommendations for the Coastal Resources, Environmental Management, Marine Fisheries
and Wildlife Resources Commissions, DENR and its other agencies and others to implement in order to
address the identified threats.





Annual Highlights

September 2009 — August 2010 Accomplishments

Goal 1: Improve effectiveness of existing rules and programs protecting coastal fish habitats

The CHPP was updated and completed in 2010 (DMF, CHPP Team).

Two permit review positions were hired for the Wilmington and Washington Regional Offices to
enhance DMF’s permit review capacity (DMF).

The NC Coastal Reserve Program produced a technical paper series on SAV, ecosystem services,
living shorelines and shellfish closures; produced a brochure for homeowners on various
shoreline stabilization choices; and developed an education plan incorporating educational
awareness of fish and fish habitat conservation for the Division that includes elements of the
CHPP. Budgetary constraints are limiting implementation of the plan (DCM).

DWQ developed an educational brochure about riparian buffer rules in the Neuse and Tar-
Pamlico River Basins, a factsheet about the 401 Water Quality Certification program, and
conducted three workshops with Division of Parks and Recreation on various topics. Workshops
regarding the impact of stormwater rules are under development which will be directed toward
realtors for continuing education credits (DWQ). \

FerryMon was funded by the General Assembly for this year and the program continues to gather
water quality data across the Pamlico Sound (DENR).

Monitoring data being collected for the Pasquotank and Chowan River basins, including Virginia
portions, on water quality and living resources as well as land use, population trends and other
potential ecosystem stressors, with the goal of developing a preliminary State of the River Basin
report for the Pasquotank and Chowan Rivers (APNEP).

A second Forestry BMP survey was completed and the report is being drafted (DFR).

The Shoreline Survey Task Force proposed an inspection program and presented their report to
the CHPP Steering Committee. Another action is needed to implement recommendations of the -
report (DEH-SS).

Goal 2: Identify, designate and protect strategic habitat areas

NC Coastal Reserve staff working with the NC SAV Interagency Partnership, conducted a survey
to determine SAV outreach needs (DCM/CRC).

Photo-interpretation of the 2007-08 coast-wide SAV imagery effort continues. Don Field
(NOAA) has delineated SAV in portions of Bogue and Core Sounds and eastern Pamlico Sound.,
The DMF GIS position that would complete the work was vacated and frozen two year ago due to
budget, but is in the process of getting refilled (DMF/MFC).

Mapping of all shallow estuarine bottom and bottom types continues. 41,570 and 37,172 acres
mapped were in 2009 and 2010, respectively. Counties where some mapping has occurred
include Hyde, Carteret, Brunswick, and Onslow (DMF). :

An advisory committee was formed and, along with staff and a Sea Grant fellow, began to
evaluate and designate Strategic Habitat Areas (SHA) for Region 2, which includes Pamlico
Sound and Pamlico and Neuse River systems. (DMF/MFC)

EEP and DMF are currently working with East Carolina University to select ecosystem
restoration efforts that will enhance SHAs and local watershed plans EEP incorporating data from





Goal 3:

SHA analyses into the River Basin Restoration Priority updates for the Pasquotank, Chowan, and
Roanoke plans (EEP).

WRC worked with DMF and USFWS conducting an Atlantic sturgeon survey on the Roanoke
River, and acoustically tagged fish, and mapped the rocky bottom where they occurred (WRC).
WRC staff participated in SHA Region 1 and 2 committees (WRC).

ECU was contracted by DCM to delineate the estuarine shoreline and shoreline structures. Seven
counties are complete, eleven pending. The QA/QC process was completed for Tyrell County
with the others remaining (DCM).

DMF-Habitat section submitting both habitat data and Strategic Habitat Area nominations to
DENR's Conservation Plan Tool (DMF).

Enhance habitat and protect it from physical impacts

The draft Beach and Inlet Management Plan (BIMP) was completed and is under review by
DENR (DCM).

The NC Coastal Reserve Program has initiated a multiagency research project (NOAA, NC
NERR, UNC-W, UNC-Chapel Hill, CICEET grant funded) to assess the ecosystem impacts of
shoreline stabilization. The project also includes the design and construction of a demonstration
project based on alternative shoreline stabilization techniques at the Rachel Carson Reserve.
During the project, an approach to evaluate ecological and socioeconomic costs and benefits of
shoreline erosion and protection alternatives will be developed. The NC NERR will develop
outreach and educational products to disseminate the knowledge and tools developed by the
research team (DCM).

A sea level rise forum was held in January 2010 to discuss the best available science on current
and projected sea level rise for NC and provide the scientific basis for policy and management
decisions. The target audience included legislators, state and local policy makers, resource
managers, planners, and others. The forum focused on how much relative sea level rise should
NC prepare for by 2100 (DCM, DENR).

A climate change workshop was held to discuss and better understand impacts from climate
change, and opportunities for climate change adaptation. They are incorporating climate change
information into the NC Wildlife Action Plan (WRC).

Marsh sills were added as a cost-share practice for the Community Conservation Assistance
Program (CCAP) (DSWC).

Using federal stimulus funding and partnering with NC Coastal Federation, an additional
sanctuary was constructed in Pamlico Sound and additional cultch material was put out in shallow
estuaries using local fishermen (DMF).

19,724 bushels of recycled oyster shells were collected and placed back in the waters FY 09/10
(DMF).

Construction of a research hatchery in Wilmington was completed. Permanent operation funding
is needed (DMF, UNC-W).

River herring spawning surveys have been completed for the Chowan, Perquimans, and Little
Rivers (DMF).

Procured funding to conduct water quality and biota monitoring associated with a restored stream
(DFR).

The DSWC is incorporating Region 1 SHA data layers to use in the 2010 CREP Priority Areas
and other priority ranking systems, and share with other SWCDs (DSWC).

As of April 2010, EEP had over 170 restoration, enhancement, and preservation projects with the
drainages containing SHAs. These projects encompass more than 120 miles of streams, 25,000
acres of wetlands, 520 acres of coastal marsh, and 860 acres of buffers (EEP).





Goal 4:

To improve effectiveness of mitigation, EEP presented two non-traditional mitigation strategies
to the Interagency Review Team that oversees the approval of mitigation credits for the program,
including (1) barrier removals, and (2) water storage and treatment under agriculture fields in the
coastal plains. Discussions about their viability as mitigation projects are ongoing (EEP).

DWR established an agreement to contact DMF prior to spraying any SAV in coastal or joint
waters (DWR).

Enhance and protect water quality

A part-time Clean Marina/Clean Vessel Act coordinator was hired (DCM).

Workshops for low impact development were hosted in September 2010 and additional
workshops are planned for 2011 on topics such as water reuse, stormwater, microbial pollution,
and grant writing, depending upon budget constraints (DCM).

An issue paper was presented to Joint Legislative Commission for Seafood and Aquaculture in
March of 2010 to increase awareness and explain the need for research funding regarding the
impacts of endocrine-disrupting chemicals to blue crabs and oysters (DMF/MFC).

One stormwater BMP has been installed in the Nags Head ocean outfalls and 8 more BMP’s are
planned. A monitoring report is expected by the Fall of 2011 (DWQ).

DWQ partners with WRRI to conduct two educational workshops a year for engineers,
consultants, local government staff and others. Past workshops have focused on stormwater but
also had talks on buffers, wetlands, and 401 certifications. Also, there is the Consolidated Buffer
Rules proposal under consideration (DWQ).

Compensatory mitigation for all impacts to intermittent streams over 150 linear feet now required
(DWQ).

Outreach materials are being provided to the marinas industry with information on how to reduce
impacts to water quality from boat-cleaning operations. Marinas and boatyards that provide
services for boat maintenance, repairing, or building are required to obtain an NPDES
Stormwater General Permit called the NCG190000. This permit was renewed on October 1, 2009
and contains a few additions and changes that were partially affected by a DWQ study in 2008.
205]J funding has been allocated for up to 4 workshops in the Fall of 2010. A new website has
been developed and a factsheet has been mailed to all marinas (DWQ).

The Town of Nags Head implemented a Septic System Inspection and Tank Pumping Program
which offers incentives for system inspections, septic tank pumped, and a low interest loan
program for replacement of malfunctioning systems needing repair. Inspection reports are entered
into a data-base to track failures, site use, age of system, size of tank, etc. (DENR).

HB 1746, Water Infrastructure Information Needs, directs DENR, to establish a task force to
develop a statewide water and wastewater infrastructure needs assessment survey, develop a plan
for incorporating all information into the state water supply plan, and make recommendations
consolidating and integrating information infrastructure needs, resources and funding. (DENR).

A BMP video #4 was produced in June 2010 on the topic of sediment control and site
stabilization. The video is being incorporated into the statewide 2010-2011 NC ProLogger
Program's annual training module that is expected to reach approximately 1,400 loggers (DFR).
For FY2011, $136,000 of recurring funds for CCAP was included in the state budget. In coming
months, grant funds will be pursued to supplement the state allocation. These funds are targeted
towards stormwater issues in the coastal counties (DSWC).

Primary Nursery Areas are now considered in the screening process for its River Basin
Restoration Plans in the Albemarle Sound area. This action is included in the implementation
steps for the DMF River Herring Fishery Management Plan (EEP).





September 2010 — August 2011 Planned Action and Needs

Complete SHA evaluation and designation process for Region 2 (Pamlico Sound and tributaries).
(DMF, WRC)

Delineate SHAs in Region 3 (Approximately White Oak River Basin). (DMF/MFC, WRC,
EEP/DENR).

Continue to review “Inner Banks” development issues and address environmental issues.
(CRC/DCM, DWQ/EMC)

Begin to address the challenges associated with Sea Level Rise and climate change more broadly
in a context consistent with the reports of the Legislative Committee on Climate Change to
NC.(DENR)

Continue to increase public awareness on the value of, and threats to, coastal fish habitats and the
role of the CHPP process to protect and enhance these resources.(DMF, DCM, EEP/DENR)
Continue to assess and implement where feasible dam and barrier removal for fish passage
restoration and mitigation.(DMF/DCM, EEP/DWR/DENR, WRC)

Examine the feasibility and preferred siting of wind turbines in North Carolina without
significantly impacting fish habitat.(DENR)

Seek dedicated funding to staff DCM’s Clean Marina Program and effectively implement Best
Management Practices as a non-regulatory way to improve water quality in and around marinas
and docks.(DCM, DENR)

Continue development and refinement of shoreline stabilization rules that preserve ecosystem
function and consider rising sea levels and a changing land/water interface.(DCM/CRC,
EEP/DENR)

Take steps to accelerate restoration of degraded waters and work towards removal from the
Federal 303-d listing.(APNEP, DWQ)

Continue to identify problems regarding infrastructure for Waste Water Treatment Plants and
system maintenance. Work with the local governments to develop and implement plans to correct
deficiencies.(DWQ)

Consider development of a conservation lease for the purpose of oyster and other habitat
restoration.(DMF/MFC)

Work with the Department of Agriculture and Consumer Services to develop and implement a
drug disposal program for pharmaceuticals.(DMF/MFC)

Complete photo-interpretation of SAV imagery of coast.(DMF, APNEP)

Continue to study the feasibility and benefits of developing an SAV Restoration Program.(DMF,
APNEP, EEP/DENR)

Seek dedicated funding for a state SAV mapping and monitoring program.(DMF, APNEP)
Complete river herring spawning surveys in Albemarle system and prioritize obstruction
removals.(DMF) ‘

Continue expanding the oyster sanctuary program, and seeding sanctuaries with live oysters .
(DMF)

Continue to work toward more funding for the Community Conservation Assistance Program.
(DSWC)

DWQ and APNEP will continue to increase awareness of coastal stormwater and riparian buffer
rules through professional workshops, displays, and elementary school programs.





Major Overall Accomplishments of the CHPP Implementation Plan

After the CHPP was formally adopted in December of 2004, the commissions, their administrative
divisions, and DENR also developed and adopted implementation plans during the summer of 2005 and
again in 2007. These implementation plans detail more than 100 specific steps the agencies involved
would take during the identified fiscal years to implement the CHPP recommendations. The
accomplishments of the CHPP have been reported annually since 2006 through a CHPP Annual Report.

In 2009, the CHPP Team began reviewing and revising the original CHPP document as required by
the Fisheries Reform Act of 1997. The Act mandates the review of each management plan at least once
every five years. With staff from the Division of Marine Fisheries as the lead writers, a complete revision
of the CHPP has been carried out over the past year and a half. Recommendations which were
accomplished under the 2005 CHPP, or were no longer significant, were removed. New scientific
findings and studies, which occurred over the past five years, have been included in the revised document.
A number of new recommendations have been included in the re-written Plan. Also included in the 2010
CHPP are new, emerging issues affecting North Carolina’s coastal habitats. These emerging issues
include: pharmaceuticals and endocrine disruptors, climate change and sea level rise, energy
infrastructure (oil), invasive species, and alternative energy issues. The 2010 CHPP will undergo reviews
from the Department and the Joint Legislative Commission for Seafood and Aquaculture this fall.

Overall, the 2005 CHPP has been largely successful in implementing plan recommendations. To
date, the majority of accomplishments have been non-regulatory. Prior to making large management
changes, positions and funding were needed to assess compliance of existing environmental rules,
complete mapping of fish habitats, and educate the public on environmental issues. Multiple large grants
have been awarded to state agencies and universities to conduct research or projects in support of the
CHPP. Examples include DCM receiving funding for the BIMP, shoreline mapping, and the CICEET
project looking at shoreline stabilization; APNEP coordinating the pooling of resources to map SAV
coastwide; and universities receiving Fishery Resource Grants (FRGs) and Coastal Recreational Fishing
License (CRFL) grants to collect needed habitat information. Much has been done in those areas, but
work still remains.

The passing of the coastal stormwater rules marks the largest regulatory change that the 2005 CHPP
influenced. It occurred through the hard work of numerous DENR staff, commissioners and CHPP
supporters such as environmental NGOs. CRC also implemented sediment criteria rules for beach
nourishment and other rule changes to minimize habitat impacts from water dependent activity.
Regulatory changes for habitat protection tend to take longer to implement because scientific information
is needed to support the change, discussions are needed among agencies, or educational outreach to
stakeholders is required. Some of the new scientific information needed to support needed changes is part
of the 2010 CHPP.

Several large issues that involve regulations such as beach nourishment, ocean shoreline armoring,
estuarine shoreline stabilization, and protections for anadromous fish habitat are continuing. The CHPP,
over the past five years, has created a structured means for various agencies and commissions to discuss
issues which have resulted in improved coordination and cooperation and better protection of coastal fish
habitat. The 2010 CHPP, as revised, will continue to provide an avenue for dialogue among the many
agencies and organizations which have an interest in the restoration, enhancement and protection of our
valued coastal habitats.





ATTACHMENT 1.

CHPP STEERING COMMITTEE MEMBERS, 2009 — 2010

Marine Fisheries Commission

Ms. Anna Beckwith Morehead City
Dr. B. J. Copeland Pittsboro

Environmental Management Commission

Dr. Charles H. Peterson Morehead City
Mr. Tom Ellis Raleigh

Coastal Resources Commission

Ms. Joan Weld Currie
Mr. Bob Emory New Bern

Wildlife Resources Commission

Mr. Bobby Purcell Cary
Mr. Ray White Manteo

252-671-3474
919-837-5024

252-726-6841
919-872-0897

910-283-4521
252-633-7417

919-387-0465
252-441-4464





ATTACHMENT 2.

NORTH CAROLINA COASTAL HABITAT PROTECTION PLAN
STEERING COMMITTEE

North Carolina has a number of programs in place to manage coastal fisheries and the natural
resources that support them. The Coastal Habitat Protection Plan (CHPP) has identified gaps in the
protection provided for important fish habitats under these programs, and also notes that these habitats
would benefit from stronger enforcement of existing rules and better coordination among agencies. The
focus of the CHPP, per the Fisheries Reform Act of 1997, is on activities regulated by the Marine
Fisheries, Coastal Resources, Environmental Management and Wildlife Resources Commissions. During
the summer of 2007 each Commission and the Department of Environment and Natural Resources
(DENR) adopted a second two-year set of plans to implement the recommendations found in the 2005
CHPP, once again with a focus on actions that could be taken based on existing resources and within the
2007-2009 budget cycle. Most will be completed before the final reviews and adoption of the 2010 CHPP
update, scheduled to be completed by the end of 2010. There continues to be a basic understanding
among agencies that all recommendations and their associated actions will be supported regardless of lead
agency. Listed in this attachment are the agencies and their respective commissions with voting status on
the CHPP Steering Committee.

Department of Environment and Natural Resources

DENR is the lead stewardship agency for the preservation and protection of North Carolina's
outstanding natural resources. The Department, which has offices from the mountains to the coast,
administers regulatory programs designed to protect air quality, water quality, and the public's health.
Through its natural resource divisions, DENR manages fish, wildlife, forestland and wilderness areas.
The DENR implementation plan focuses on coordination among the Commissions and the Department, as
well as ensuring that all DENR Divisions are taking actions consistent with the goals and
recommendations of the CHPP.

Marine Fisheries Commission and Division of Marine Fisheries

The Marine Fisheries Commission (MFC) and Division of Marine Fisheries (DMF) manage the
commercial and recreational fisheries in North Carolina’s estuarine and ocean waters. These waters,
including their specific physical habitats (water column, wetlands, sea grasses, soft and hard bottoms, and
shell bottoms), produce the finfish, shrimp, crabs, oysters, and other economically important species
sought by fishermen, as well as the forage base that supports them. The Division implements the
Commission’s rules and Department initiatives. The Division’s mission is to ensure sustainable marine
and estuarine fisheries for the benefit of the people of North Carolina. Division staff drafted the CHPP,
and they will staff many of the groups working on implementation actions. Staff in DMF district offices
will also utilize CHPP information to review potential impacts of coastal development projects.

Environmental Management Commission and Division of Water Quality

The Environmental Management Commission (EMC) is responsible for adopting rules for the
protection, preservation and enhancement of the State's air and water resources. The Commission
oversees and adopts rules for several divisions of DENR, including the Divisions of Air Quality, Water
Resources, and Water Quality. The goal of the Division of Water Quality (DWQ) is to maintain or restore
and improve the aquatic environment and to ensure compliance with state and federal water quality





standards. In coordination with the CRC and MFC, and their respective staffs, the EMC and DWQ have
developed specific actions to implement the CHPP recommendations.

Coastal Resources Commission and Division of Coastal Management

The Coastal Resources Commission (CRC) establishes policies for North Carolina’s Coastal
Management Program and adopts implementing rules for both the N.C. Coastal Area Management Act
(CAMA) and the N.C. Dredge and Fill Law. The commission designates areas of environmental concern,
adopts rules and policies for coastal development within those areas, and certifies local land-use plans.
The Division of Coastal Management (DCM) serves as staff to the CRC and works to protect, conserve,
and manage North Carolina's coastal resources through an integrated program of planning, permitting,
education and research. With jurisdictional authority at the interface of many of the habitats identified in
the CHPP, the CRC and DCM take actions to complement those of the MFC/DMF and EMC/DWQ.

Wildlife Resources Commission

The Wildlife Resources Commission (WRC) and its agency became full members of the CHPP Steering
Committee and the CHPP process in the fall of 2008. The WRC has as its mission “To manage, restore,
develop, cultivate, conserve, protect, and regulate wildlife resources and their habitats for the citizens of
the state of North Carolina.” The Wildlife Resources Commission and its staff, as it directly relates to the
CHPP, manage the state's freshwater fisheries through fisheries research, fisheries management, hatchery
operation and habitat conservation, administers and coordinates educational programs designed to
facilitate conservation of the state's wildlife and other interrelated natural resources and the environment
people share with them.
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Town of Oak Island
North Carolina

The Government category includes,
government offices, fire stations,
schools, municipal golf courses,
and airport facilities.
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North Carolina Department of Environment and Natural Resources
Division of Coastal Management

Beverly Eaves Perdue, Governor James H. Gregson, Director Dee Freeman, Secretary
MEMORANDUM CRC-10-44
To: The Coastal Resources Commission

From: Michael Christenbury, Wilmington District Planner

Date: November 2, 2010

Subject: Requested Certification of Amendment #1 of the 2009 Oak Island Core Land Use
' Plan

Staff Recommendation: Certification of the Oak Island Core LUP Amendment based on the
determination that the amendment has met the substantive requirements outlined within the
2002 7B Land Use Plan Guidelines and that there are no conflicts evident w1th either state or
federal law or the State’s Coastal Management Program.

Overview:

This is the first (1st) amendment to the 2009 Oak Island Core Land Use Plan (LUP), certified by
the Coastal Resources Commission (CRC) on May 19, 2010. The purpose of these changes is to
address compatibility between the designations on the future land use map within the plan and local
zoning.

Specifically, the amendment involves three (3) changes to the Future Land Use Plan Map
summarized as: (1) amend the Future Land Use Map to show approximately 224 acres of land on
the tract known as the Gurkin Property, be reclassified from Medium Density Residential to
Commercial.; (2) amend the Future Land Use Map to show approximately 305 acres of land on the
tract known as the Aveline Young Tract, be reclassified from Low Density Residential to Medium
Density Residential; and (3) amend the Future Land Use Map to show approximately 181 acres of
the land known as the Keller Tract, be reclassified from Medium Density Residential to
Commercial. Each of the three components will be further discussed below.

Component 1:

The first component of this amendment is to revise the Future Land Use Map covering approximately
224 acres of land on the tract known as the Gurkin Property, to be reclassified from Medium
Density Residential to Commercial. Currently the tract is classified as Medium Density Residential
which allows for residential development on the scale of approximately 6 units per acre. It is
proposed that this tract be reclassified to Commercial. The Commercial classification allows for all

127 Cardinal Drive Ext., Wilmington, North Carolina 28405
Phone: 910-796-7426 \ Internet: www.nccoastalmanagement.net
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ranges of commercial development with a limited amount of residential. This property is located on
the mainland and was voluntarily annexed (at the request of the property owner) by the Town of Oak
Island in 2009. The property owner petitioned the Town to rezone the front 224 acres along NC
Highway 211 to Commercial- Low Density from the initial residential zoning.

Component 2:

The second component of this amendment is to revise the Future Land Use Map involving
approximately 305 acres of land on the tract known as the Aveline Young Property, to be reclassified
from Low Density Residential to Medium Density Residential. The property is currently
designated as Low Density Residential which allows for residential development at about 2 units per
acre. It is proposed that this tract be reclassified to Medium Density Residential which allows
residential development on the scale of approximately 6 units per acre. This property is also located
on the mainland and was voluntarily annexed (at the request of the property owner) by the Town in
2009. The property owner petitioned the Town to rezone the entire parcel to allow medium density
residential development.

Component 3:

The final component of this amendment is to change the Future Land Use Map involving
approximately 181 acres of land on the tract known as the Keller Property, to be reclassified from
Medium Density Residential to Commercial. Currently this property is designated as Medium
Density Residential which allows residential development on the scale of approximately 6 units per
acre. This tract is to be reclassified as Commercial, which will allow for all ranges of commercial
uses with limited residential uses. The property is located on the mainland off NC Highway 133.

As part of this amendment, the Town has provided additional analysis (Exhibit B).

The Oak Island Town Council adopted the amendment by resolution following a public hearing that
was held on October 12, 2010.

The Town of Oak Island reviewed the amendment and determined that it is not in conflict with
other policies or sections of the 2009 Oak Island Land Use Plan.

The public had the opportunity to provide written comments up to fifteen (15) business days
(excluding holidays) prior to the CRC meeting. No comments have been received, written or
otherwise as of the date of this memorandum.

To view the full 2009 Oak Island Core Land Use Plan, go to the following link and scroll down to
Oak Island LUP: '

http://www.nccoastalmanagement.net/Planning/under review.htm

Exhibit A: Future Land Use Map with illustrations of map amendments
Exhibit B: Background Analysis

Page 2 of 2
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North Carolina Department of Environment and Natural Resources
Division of Coastal Management

Beverly Eaves Perdue James H. Gregson Dee Freeman
Governor Director Secretary
MEMORANDUM (CRC-10-45)
TO: Coastal Resources Commission

FROM: M. Ted Tyndall, Assistant Director for Permits and Enforcement
DATE: November 3, 2010

SUBJECT: Reassessment of Sandbag Removal Priorities

At the September CRC meeting, Staff presented an overview of the history of the permitting of sandbags in
North Carolina and described an intensive inventory process that took place in early 2008 that allowed staff to
prioritize which sandbag structures should be given the highest priority for removal through enforcement
action. Part of the most recent history involved Session Law 2009-479 (House Bill 709) and its impact on the
removal efforts of these temporary erosion control structures. You will recall that Session Law 2009-479
established a moratorium on certain actions of the CRC that included preventing sandbag removal based
solely on time limits. That moratorium expired September 1, 2010.

Following the presentation, Staff received clear guidance from the Commission to continue enforcement of
the sandbag rules, including the enforcement of time limits. Field staff has been directed to revisit the
sandbag structures in their area and to assess their condition relative to the thorough assessment that had been
conducted in late 2008.

As you may recall, the Division developed a protocol for prioritizing structures for removal in a rational and
orderly manner. Structures were prioritized based on whether or not they were covered, vegetated, or
impeded public access, as well as their age and physical condition. The reassessment completed in October
revealed that those structures that ranked the highest back in 2008 remained atop the list with the exception of
the five structures that have since been demolished. As was the case in 2008, the most egregious sandbag
structures are located in south Nags Head.

Staff has also taken into consideration municipalities that have issued condemnation orders or has declared
such structures nuisances as part of this reassessment. For example, the Town of Nags Head has taken an
active role in the removal of threatened houses along its beaches and has provided staff with a listing of such
structures and locations. Structures that received a Declaration of Nuisance Structure and Order of Abatement
from a local government ranked high.

With assistance from the AG’s Office, Staff is currently researching the ownership of approximately 12
properties that remain the most egregious from 2008 and another four that are atop the list based on current
conditions. Formal enforcement procedures should begin as soon as owner verification is complete.
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NC COASTAL RESOURCES COMMISSION
November 17-18, 2010
NOAA/NCNERR Administration Building
Beaufort, NC

The State Government Ethics Act (Chapter 138A of the General Statutes) mandates that the Chair (1) remind members of their duty to avoid conflicts
of interest or appearances of conflict, and (2) inquire as to whether any member knows of any known conflict of interest or appearance of conflict with
respect to matters before the Commission. If any member knows of a conflict of interest or appearance of conflict, please so state when requested by

the Chairman.

Wednesday, November 17™

3:00

COMMISSION CALL TO ORDER (Auditorium)

Roll Call

Approval of September 15-17, 2010 Meeting Minutes
Executive Secretary’s Report

Chairman’s Comments

VARIANCES

Town of Edenton — (CRC-VR-10-07) Non-water dependent use

PRESENTATIONS

6:00

CRC Priorities and Direction
Draft Program Assessment & 5-Year Strategy 2011-2015 (CRC-10-33)
7B Land Use Planning Guidelines Review — Update

EXECUTIVE COMMITTEE MEETING (TBA)

RECESS

Thursday, November 18™

8:30 COMMISSION CALL TO ORDER (Auditorium)
e Roll Call
e CRAC Report
PRESENTATIONS
e Sandbag Stakeholders Meeting Summary (CRC-10-34)
e Re-assessment of Sandbag Removal Priorities (CRC-10-45)
e Draft Inlet Hazard Area Rules Stakeholder Meetings Summary (CRC-10-36)
e CRC/CRAC Meeting Format Subcommittee Report (CRC-10-37)
e 15ANCAC 7K .0214 Installation and Maintenance of
Regulatory Signs Exempted (CRC-10-38)
11:45 PUBLIC INPUT AND COMMENT
12:00 LUNCH
1:00 PRESENTATIONS

Review of Existing Statutes and Rules to Address

Offshore Energy Exploration (CRC-10-39)

Draft Sea Level Rise Policy — Stakeholder Meetings Summary (CRC-10-40)
Beach and Inlet Management Plan Executive Summary

and Recommendations (CRC-10-41)

Clean Coastal Waters and Vessels Act Implementation (CRC-10-42)

Bob Emory, Chair

Jim Gregson
Bob Emory

Christine Goebel

Bob Emory
Guy Stefanski
Frank Rush

Bob Emory, Chair

Bob Emory, Chair

Dara Royal

Mike Lopazanski
Ted Tyndall

Jeff Warren

Bob Emory

Jim Gregson

Mike Lopazanski

Tancred Miller
Steve Underwood

Pat Durrett
Steve Dellies - Stormwater Mg
Wrightsville Beach





o NC Coastal Reserves Rules and Policy Review Rebecca Ellin
e 2010 CHPP Annual Report (CRC-10-43) Jimmy Johnson, DENR

ACTION ITEMS
Rule Adoptions ,
e Review of Comments and Adopt 15A NCAC 7H .0106 General Definitions
e Review of Comments and Adopt 15SA NCAC 7H .0208(b)(13) — Use Standards
(Wind Energy Facilities)
e Review of Comments and Adopt 15A NCAC 7M .0400 Coastal Energy Policies
Land Use Plan Certifications and Amendments John Thayer
e Town of Oak Island FLUP Map Amendment (CRC-10-44)

OLD/NEW BUSINESS Bob Emory, Chair
e Future Meetings and Agenda Items

5:00 ADJOURN

N.C. Division of Coastal Management

www.nccoastalmanagement.net
Next Meeting:

February 24, 2011
NOAA/NCNERR Administration Building
Beaufort, NC






NC COASTAL RESOURCES COMMISSION (CRC)

Present CRC Members
Bob Emory, Chairman

September 15-17, 2010
NOAA/NCNERR Auditorium

Beaufort, NC

Joan Weld, Vice-Chair (absent 9/17/10)

Chuck Bissette

Renee Cahoon

Charles Elam

David Webster (absent 9/17/10)
Jamin Simmons

Melvin Shepard

Ed Mitchell (absent 9/17/10)

Lee Wynns

Bill Peele (absent 9/16/10, 9/17/10)
Jerry Old (present at 3:20 p.m. 9/15/10)

James Leutze (absent 9/15/10, 9/17/10, present at 10:15 a.m. 9/16/10))

Present CRAC Members
Dara Royal, Chair
Frank Rush (Co-Chair)

Bob Shupe
Charles Jones
Tim Tabak
Richard Newman
Dave Weaver
Bill Morrison
Wayne Howell

J. Michael Moore
Harry Simmons

Debbie Smith
Judy Hills
Tracy Skrabal
Spencer Rogers
Joe Lassiter
Lee Padrick
Anne Deaton
Phil Harris
Travis Marshall

Present Attorney General’s Office Members

Jennie Hauser
Allen Jernigan
Ward Zimmerman

CALL TO ORDER/ROLL CALL

Chairman Emory called the meeting to order and reminded Commissioners of the need to state
any conflicts due to Executive Order Number One and also the State Government Ethics Act.
Commissioners Bissette, Cahoon, and Simmons read their Evaluation of Statements of Economic

Interest as required by the State Ethics Commission.

Angela Willis called the roll. Veronica Carter, Patrick Joyce, and James Leutze were absent.
Based upon

There were no conflicts or appearances of conflict declared by Commissioners.
this roll call, Chairman Emory declared a quorum.





MINUTES

Melvin Shepard made a motion to approve the July 15,2010 CRC meeting minutes. Ed Mitchell
seconded the motion. The motion passed unanimously (Weld, Bissette, Cahoon, Elam, Webster,
Peele, Shepard, Mitchell, Simmons, Wynns) (Old absent for vote).

EXECUTIVE SECRETARY’S REPORT
DCM Director Jim Gregson gave the following report.

Hurricane Earl

Hurricane Earl had little impact on the coast when it came through earlier this month. Although
it was a very large storm, Earl only brushed the coast, causing no significant damage or beach
erosion. Bald Head Island will be providing an update as there was more erosion than what we
initially thought. Highway 12 in the Outer Banks did require some minor repairs, and DCM staff
worked with DOT to quickly obtain any needed CAMA authorizations. Prior to the storm, DCM
closed five coastal reserve sites to visitors in an effort to protect public safety. Four of those sites
were reopened the day after the storm passed, and the final one, Buxton Woods on Hatteras
Island, was reopened the following week once staff were able to assess damage and clear some
roads and trails. Although the hurricane did not turn out to be a significant problem for North
Carolina, I am very proud of the way DCM staff prepared for the storm and their quick action to
assess damages. We are currently keeping an eye on the projected tracks for Hurricanes Igor and
Julia, although right now it does not look like they will impact North Carolina.

NOAA Meeting

North Carolina will host the NOAA Southeastern Regional Meeting here on Pivers Island
November 8-10. This meeting was formerly known as the Southern and Caribbean Regional
meeting that involves the southeastern states, the Gulf states and the Caribbean territories. Due
to a lot of states not being able to travel, NOAA felt it was prudent to scale it back to just the
southeastern states. This meeting will bring together coastal managers from North Carolina,
South Carolina, Georgia and Florida, plus officials from NOAA, other federal agencies and local
government officials. The meeting will allow coastal managers to share information and hear
from their colleagues on important regional and national issues.

Aquarium Public Meeting »

DCM’s public beach and coastal waterfront access grant program has recently received a grant
proposal from the NC Aquarium. The request would help the Aquariums acquire a parcel of
land along the oceanfront in Carolina Beach with the intended purpose being the construction of
an ocean educational fishing pier. The CRC will hold a public hearing on Wednesday, October
20 from 6:00 — 7:00 p.m. at the Carolina Beach Town Hall, Council Chambers, to receive
comments for consideration by DENR. A copy of the grant application is available for review at
the Carolina Beach Town Hall, the NC Aquarium at Fort Fisher and on DCM’s website.

Take a Child Outside/Estuaries Day

Later this month, DCM’s Coastal Reserve Program will offer field trips to the Rachel Carson
component of the North Carolina National Estuarine Research Reserve in recognition of Take a
Child Outside Week and National Estuaries Day. These events are free, but reservations are
required. On September 25, in partnership with the North Carolina Maritime Museum, the
Reserve Program will host a National Estuaries Day and National Public Lands Day celebration





at the Maritime Museum at 315 Front Street in Beaufort. The event includes a variety of
activities for all ages, including a field trip to the Rachel Carson Reserve, a Big Sweep estuary
clean-up, and an education tent. In celebration of Take a Child Outside Week, nature hikes will
be offered from 4:00-5:00 p.m. September 27-29. Participants will leave from the reserve
facility here on Pivers Island and take a short boat ride to the Rachel Carson Reserve. Once on
the island, participants will observe some of the unique estuarine habitats, plants and animals
found there. Each trip will be led by the reserve’s education staff. Contact the Rachel Carson
reserves staff to make reservations for either event.

NOAA Launches Coastal Interviews from the States

NOAA's National Ocean Service Website has launched a series of interviews the Office of
Ocean and Coastal Resource Management did with several Coastal Zone and National Estuarine
Research Reserve Managers entitled America's Coasts...A View from the States. In the series,
these managers share their perspectives on the value and challenges facing our nation’s

coasts. The first interview, 4 Glimpse of the Coast, features N.C.’s Reserve Manager, Rebecca
Ellin. The interviews can be accessed on NOAA’s website.

Eddy Davis

Coastal Resources Advisory Council member Eddy Davis, who represented the Mideast
Commission, passed away unexpectedly in June. Eddy was involved in the planning profession
in North Carolina for close to 20 years most recently as Planning, Economic Development and
Community Services director for the Mid-East Commission in Washington, N.C. and also as a
planner for the Pitt and Johnston County planning departments. The Division staff would like to
extend its sincere sympathy to Eddy’s family and friends.

Staff News :

Please join me in congratulating Buckridge Reserve site manager Woody Webster and his wife
Katie on the arrival of their son Samuel Lee on August 7. DCM staff would like to extend our
deepest sympathy to Elizabeth City planner, Charlan Owens, on the death of her father.

CHAIRMAN’S COMMENTS

Chairman Emory stated we will be reviewing the report of the Coastal Habitat Protection Plan.
Anne Deaton will make the report and this will require Commission action. We had a
rescheduled stakeholder meeting on sandbags this morning. We received a lot of good input
from a number of different people on options that we can consider as we determine our next
steps on sandbags in North Carolina. We have a couple of interesting and challenging topics on
our agenda for this meeting. Dave Owens will be here from the North Carolina School of
Government to discuss the CAMA Statute and achieving a balance between economics and
environmental protection.

VARIANCES

Urbon (CRC VR-10-04) — Ocean Isle Beach, Oceanfront Setback

Ward Zimmerman of the Attorney General’s Office represented Staff. Mr. Zimmerman stated
this variance request is about an ocean setback requirement and an exception to the general
ocean setback rule for a single family residence. The residence is on Ocean Isle Beach,
Brunswick County. Mr. Zimmerman reviewed the stipulated facts of this variance request. The





setback for this residence would be sixty feet. A static vegetation line exception has been
applied for by Ocean Isle Beach and was granted by the CRC. This exception states that no
portion of a building or structure including roof, overhangs and elevated portions that are
cantilevered, knee-braced or otherwise extended beyond the support of pilings or footings extend
oceanward of the landward most adjacent building or structure. The Petitioners purchased their
property in 2002. Their property is in an ocean hazard area of environmental concern. The
Town of Ocean Isle Beach came before the CRC in January 2010 and was granted a static line
exception. At that point this property went from being unbuildable to buildable. Staff and
Petitioners disagree on all four statutory criteria. Mr. Zimmerman stated that Mr. Urbon is
present today.

Mr. Urbon stated I have worked with the Town of Ocean Isle Beach to move the line back to be
in line with the home to the east. My home is 850 square feet but also includes a 165 foot deck.
A twenty-two foot depth is not normal for a 2010 house and is not economically feasible. It
would be hard to get financing. It is not a big enough house for the area. The intent of this rule
is to allow people to build a normal home under 2,500 square feet. I intend to build only a 2,200
or 2,300 square foot home plus some porches. I disagree with the Staff on the criteria. My
conditions are peculiar due to the house next door and this is the cause of the hardship to my
property. I bought the house and it was not rebuildable. I appreciate the fact that it is
rebuildable now and I have waited eight years for that. I knew when I bought the property that it
would be possible to improve it. I did not create this hardship. I would like the CRC to approve
the proposal as I submitted it because I believe it is reasonable. '

Joan Weld made a motion to support Staff’s position that strict application of the rules
would not create an unnecessary hardship. Melvin Shepard seconded the motion. The
motion passed unanimously (Peele, Mitchell, Webster, Simmons, Wynns, Weld, Shepard,
Elam, Cahoon, Bissette, Old).

Joan Weld made a motion to support Staff’s position that hardships do not result from
conditions peculiar to the property. Melvin Shepard seconded the motion. The motion
passed with nine votes in favor (Peele, Webster, Simmons, Wynns, Weld, Shepard, Cahoon,
Bissette, Old) and two opposed (Mitchell, Elam).

Melvin Shepard made a motion to support Staff’s position that hardships result from
action taken by the Petitioner. Joan Weld seconded the motion. The motion passed
unanimously (Peele, Mitchell, Webster, Simmons, Wynns, Weld, Shepard, Elam, Cahoon,
Bissette, Old).

Joan Weld made a motion to support Staff’s position that this variance request is not
consistent with the spirit, purpose and intent of the rules, would not secure the public
safety; and would not preserve substantial justice. Melvin Shepard seconded the motion.
The motion passed unanimously (Peele, Mitchell, Webster, Simmons, Wynns, Weld,
Shepard, Elam, Cahoon, Bissette, Old).

This variance request was denied.





Town of Sunset Beach (CRC-VR 10-06) — Dredging for Boat Ramp

Ward Zimmerman of the Attorney General’s Office stated Mike Isenberg, Attorney for the Town
of Sunset Beach, and Gary Parker, Town Administrator for the Town of Sunset Beach, are both
present. Mr. Zimmerman stated the Town of Sunset Beach is asking to build a public boat
access in a primary nursery area. This access will be in the place of the old swing bridge. The
specific rule that is at the center of this issue is 15A NCAC 07H .0208(b)(1) which states
navigation channels, canals and boat basins shall be aligned or located so as to avoid primary
nursery areas, shellfish beds, and beds of submerged aquatic vegetation. This area is considered
a primary nursery area. This project is situated within three AEC’s. The Town of Sunset Beach
owns the property and they have an adjoining piece of property that will come together at the
conclusion of the new bridge being built by the state that will total 1.77 acres. This would be the
only true public water access for the Town of Sunset Beach. The Town of Sunset Beach has
been working with the North Carolina Wildlife Resources Commission. Staff is in agreement
with the Town on all four statutory criteria and supports the proposal as proposed.

Mike Isenberg, Attorney for the Town of Sunset Beach, stated I represent the Petitioner. We
believe the memorandum prepared by Mr. Zimmerman along with the stipulated facts and the
response from the Division of Coastal Management sets forth the basis for the request and shows
that we do meet the statutory criteria for the issuance of the variance. This is a project that the
Town has proposed in partnership with the Wildlife Resources Commission. The WRC is
involved in designing and constructing the project. Mr. Isenberg reviewed the stipulated facts
which he contends supports the granting of the variance request. The entire shoreline of the
Atlantic Intracoastal Waterway within the Town of Sunset Beach is primary nursery area. The
only public water access that we have in the corporate limits of Sunset Beach has been removed
by the State of North Carolina in the construction of the new bridge. The old swing bridge will
be removed and the proposed boat ramp will be located within the footprint of the old swing
bridge. Marsh land will be restored and will increase other primary nursery area when the swing
bridge is removed. The DMF does not oppose this project as long as the excavation takes place
within the footprint of the old bridge. The WRC does not oppose the project due to the already
disturbed nature of the site. No adjacent property owner has objected to the project. DCM has
agreed that we meet all four criteria. The Town believes public safety will be promoted by
improved parking at this previously unimproved access site. Without the project there will be
very little availability of public water access in our area. Granting this variance will also
promote the public water access goals of the State as expressed in CAMA.

Chuck Bissette stated that this project has not gone out for bid. Commissioner Bissette stated
that his company would likely bid on the construction. To avoid a conflict of interest or an
appearance of conflict, Commissioner Bissette recused himself from discussion and voting.

Melvin Shepard made a motion to support Staff’s position that strict application of the
rules will cause the Petitioner unnecessary hardship. Jerry Old seconded the motion. The
motion passed unanimously (Peele, Mitchell, Webster, Simmons, Wynns, Weld, Shepard,
Elam, Cahoon, Old).





Renee Cahoon made a motion to support Staff’s position that hardships result from
conditions peculiar to the petitioner’s property. Ed Mitchell seconded the motion. The
motion passed unanimously (Peele, Mitchell, Webster, Simmons, Wynns, Weld, Shepard,
Elam, Cahoon, Old).

Melvin Shepard made a motion to support Staff’s position that the hardships do not result
from actions taken by the Petitioner. Jerry Old seconded the motion. The motion passed

unanimously (Peele, Mitchell, Webster, Simmons, Wynns, Weld, Shepard, Elam, Cahoon,
Old).

Melvin Shepard made a motion to support Staff’s position that the variance request will be
consistent with the spirit, purpose and intent of the rules; will secure public safety and
welfare; and will preserve substantial justice. Commissioner Shepard added the condition
that the shellfish from this location be removed from the immediate area. Bill Peele
seconded the motion. The motion passed unanimously (Peele, Mitchell, Webster, Simmons,
Wynns, Weld, Shepard, Elam, Cahoon, Old).

This variance request was granted.

PRESENTATIONS
Terminal Groin Discussion
Bob Emory

Chairman Emory stated Renee Cahoon asked at the last Commission meeting if we could revisit
the terminal groin discussion. This will be a discussion to allow Commissioners to give their
perspective on what our report to the ERC said. Renee Cahoon stated in March we had a six
hour discussion on the terminal groin report. She further stated that she believed that we were
taking a stand either for or against terminal groins which was why we had an 8-5 vote. In
speaking with some members of the House there is a belief that the CRC did not give a
recommendation. Renee stated that she takes exception to that because we did give some
positive statements and asked that if it was the desire of the General Assembly to lift some of the
limitations then certain factors should be effectively met. We are limited with the tools in our
toolbox in the State of North Carolina and the Senate has twice passed some groin legislation.
The House has not passed it. Renee stated that she is prepared, in her role as Commissioner, to
give them a recommendation. We spent $240,000.00 plus and made no recommendation and as
a tax payer I would not endorse that. We made a statement that “terminal groins have been
shown to be able to anchor the ends of barrier islands adjacent to inlets if associated with long
term beach maintenance. They can likely protect some property at risk, but not all properties.”
That is a positive statement because we specifically studied inlet areas. I speak from the
viewpoint of representing local governments and there are local governments here today that
would like to see us take some action even if it is to permit through the variance process, should
the General Assembly decide to give us that mechanism. All inlets in North Carolina have been
manipulated and are not natural anymore. In this time of economic duress as well as climate
change we are all seeing the effects that one tool in the toolbox does not necessarily meet the
needs of all the communities. We are having a sandbag discussion and we all realize that
sandbags are temporary and in some cases cause just as much damage as they do protection. We





need to be more active in our endorsement or non-endorsement instead of a middle of the road
approach.

Chairman Emory stated this was a report on a report without recommendation. The General
Assembly made the use of hardened structures along the North Carolina shoreline illegal. Prior
to that it was within the CRC’s purview and we had regulations that didn’t allow them, but we
could have allowed them through a variance. Last year the General Assembly directed us to do a
study on the advisability and feasibility of groins. They gave us very little time and no money to
accomplish the study. The Department had to scramble to find some money. The contractor did
a good job, the Division did a good job, the Commission did a good job, and the Science Panel
weighed in as best as they could in the process. We should remember the limitations associated
with that study. We were limited to looking at projects that were already in place and sixty
percent of those projects were in other states. In most cases the inlets that were looked at were
heavily engineered and heavily managed. It was hard to distinguish the effect of groins from all
the other things that were going on in those inlets. There was no new data collected. The data
on resource impacts, such as birds and fish, was limited because the sites that we studied were
construction projects. They didn’t necessarily collect the data that would have been helpful to do
a full analysis. That is one of the reasons that our findings were inconclusive. Some of the
questions we were asked had little or no data available to answer them. The study in the end was
inconclusive. Terminal groins can anchor the ends of islands. That was made clear in the report
and I don’t think anyone doubts that. On the other side of the inlet, the report said that the results
are hard to predict. The report said that on the side of the inlet where the groin was placed
erosion was decreased or accretion took place, but on the other side the impacts were mixed. We
also learned that groins are expensive to put in and very expensive to remove. That told me that
doing a study in a hurry with limited money ran into a lack of data and it is not anything to lead
me to believe that we should abandon our long-standing approach to hardened structures on the
shoreline of North Carolina which has been to not allow them. The CRC basically told the
General Assembly if they want to see groins in North Carolina then there are some things that
they should think about and there are some things that they should require.

Melvin Shepard stated the contractor did not recommend anything. I was disappointed in the
vote. What I wanted was for it to be more negative. After the vote was taken, I realized that we
ended up with a vote just like the report we got. We didn’t make a recommendation.

Benjamin Simmons stated that every inlet will have a different result. The CRC gave the report
to the General Assembly and said that we have no action because the science is inconclusive.
The only way you are going to get conclusive science is to let the town apply for a terminal
groin, let them spend the money, do a report and decide whether it is worthwhile or not. We did
not take a stance neither for nor against.

Chuck Bissette stated that he thought the report was a negative report because we have said that
if the General Assembly wants to lift the limitations specific to groins then they must effectively
meet several criteria. We have a list that nobody can meet.

Joan Weld stated we have been at this for a very long time. This was a tough and critical
decision. I cannot imagine how from this report that one can take deductive reasoning and read





the reports from the individuals from the Science Panel and continue to get terms like
inconclusive, inconsistency, and lack of data and make a recommendation. This process has
gone on for so long and I would hope we could move on to some of the more critical issues that
we will face in the near future. The Chairman was right in that we did not make a
recommendation.

Bill Peele stated he was disappointed with the vote. We have a big responsibility to the citizens
of the state of North Carolina and we didn’t stand up to that during the vote. If we need to study
it more, then we need to do it instead of making a mistake of spending the money on a groin and
then spending money to take it out. The tax money that we are spending is everybody’s money.
We were not looking at our responsibilities as a Commission but instead we were looking at
individual opinions and we need to refocus.

Melvin Shepard stated we need to put this to bed as far as a Commission is concerned and let
whatever happens happen.

Ed Mitchell asked if we could do a site specific study. He further stated that the Commission
should keep an open mind to studies that come in in the future.

CRAC UPDATE

Dara Royal, Co-Chair, stated this was our first meeting since March. The NCBIWA conference
will be held November 15-16 at the Blockade Runner Resort in Wrightsville Beach. The CRAC
had a moment of silence for CRAC member Eddy Davis who passed away unexpectedly in June.
The CRAC talked about our ability to participate with the CRC under the current meeting
format. Some of our members expressed strong satisfaction with their opportunity to be directly
involved in all of the discussions, but this format does not allow for as much in depth discussion
as we had in subcommittees and does not afford enough time for fully considering the issues.
The general feeling is the combined format that utilizes subcommittees and committees of the
whole would work well. We had a long discussion about the sandbag policy as a prelude to the
full discussion with the CRC. Our members liked Robin Smith’s idea of an umbrella permit for
local government and Spencer Roger’s point that sandbags cannot be considered in isolation
from the structures they protect. We had a presentation from Jeff Warren on inlet hazard areas
and we continue to have reservations about proposed size limits and other use standards.

PRESENTATIONS
Water Access and Marine Industry Fund
Louis Daniel, Director DMF

Louis Daniel stated DMF was given twenty million dollars for waterfront access. The waterfront
access committee which had been set up by the General Assembly had established four priority
funding areas. These areas were public docking facilities, public boat ramps, fishing access and
other marine industry facilities. We issued a request for proposals to see what we might get. We
developed a selection criteria. We wanted to be consistent with the access study report and
wanted to make sure we had good coast-wide geographic representations. The criteria we set up
required a state agency to take ownership. That took a lot of time to set up. We also wanted
these sites to be multi-purpose and multi-use. We also looked at counties of economic distress.





We wanted to preserve traditional waterfront access and make sure that we had funding partners.
We also wanted to make sure that we had long-term maintenance plans. We did not want any of
the projects to require a variance from the CRC. Out of 170 pre-proposals we requested 24 full
proposals. We ended up with 20 formal presentations.

Senate Bill 646, which was the waterfront access coordinating committee bill, set up a group of
division directors, wildlife resources executive director, and Sea Grant. This was a good group
to guide in making the decisions. This group was to review the proposals and make
recommendations. A citizen advisory panel was set up to do the first run through of the
proposals. The proposals then went on to the Seafood and Aquaculture Committee and then onto
the Parks and Recreations Trust Fund Board to get the final approval. We ended up with six
projects from the Northeast, four in the central area of the coast, and three in the Southeast.
Property values in the Southeast are extraordinary and that is why this area only received three
projects. The Northeast was where the greatest need was for access. The total value of the
projects exceeded 71 million dollars. At this point all of the properties that we funded have been
purchased. Our ability to construct things right now is limited, but my hope is that since we have
the property they will be protected for waterfront access in the future.

Sandbag Overview/Update (CRC 10-29)
Mike Lopazanski

**Renee Cahoon and Jim Leutze recused themselves from discussion and voting on this item.

Mike Lopazanski stated we have been under a sandbag removal moratorium which expired
September 1. The Division was in the process of following up with enforcement action that
identified several properties that were the most egregious violations of the Commission’s rules
for allowing sandbags. The Legislative moratorium put an end to that, but not the enforcement
of other actions. DCM needs direction from the Commission on how to proceed with
enforcement of the existing rules.

The CRC began to look at the use of sandbags shortly after the shoreline hardening ban
following the recommendations of the Outer Banks Erosion Task Force. This no longer allowed
for permanent erosion control structures. There was a desire on the part of the Commission to
allow property owners some other means of temporarily protecting their intermittently threatened
structures from oceanfront erosion. These temporary measures included beach nourishment,
sandbags, beach pushing or beach bulldozing. This intent was to allow these temporary
structures to protect the structure for a short period of time until it could be relocated or the
effects of a short-term erosion event could be reversed. Early Division directors would get
requests from property owners to utilize sandbags for a six to nine month period following a
storm just to give the beach time to rebuild. This was the original intent of these structures.
Ordinarily when you hear the word temporary you would think that a time limit applied to these
projects. However, when we first allowed these to be used due to staffing considerations and the
limitations on the types of structures that were allowed to be protected, it was determined that the
ephemeral nature of the bags themselves would be a more practical method of ensuring their
eventual removal. When the rule was first developed in 1985 the rule stated that the bags were





to be covered with sand and if they were not covered for more than a six month period they were
to be removed. This became an enforcement issue for DCM in that it required continuous
monitoring. It was also unclear on how continuous the exposure of the bags needed to be to
trigger an enforcement action. Sandbags have been used to protect homes, hotels, septic
systems, and roads. By 1987, the use of erosion control structures became prolific enough that
the CRC began to investigate the overall effects that sandbags were having on the beach and
considered requiring the relocation or demolition of structures within two to three years of being
designated as imminently threatened. During the 1990’s the CRC began receiving numerous
complaints from citizens about sandbags. In addition to their appearance, citizens complained
that the bags interfered with public use of the beach and that they were being fortified to become
massive, immovable structures. In 1994, the Division staff conducted an inventory which
showed that we had about 15,000 linear feet of ocean shoreline protected by sandbags and some
had been in place for as long as eight years. While most of the structures complied with the
standards, there were others that were installed without authorization. The analysis that we
provided to the Commission outlined the problems with the sandbag rules including what types
of structures could be protected, when do sandbags interfere with public use of the beach,
monitoring the burial, limitations on width but not on height, and most importantly on how long
temporary was. In 1995, the CRC made some amendments to the rules where they addressed the
size and physical location of the bags as well as the burial condition. The amendments also
addressed the temporary issue with a two or five year limit. The Commission also added a
provision that if a sandbag structure was located in a community actively pursuing beach
nourishment then they could remain in place for five years. It was also decided that we would
restrict the use of sandbags to one time per property. At that time most of the beachfront
communities qualified for beach nourishment extensions. The hurricanes in the mid to late
1990’s caused the CRC to extend the deadline for removal to September 1998 in counties that
were declared federal disaster areas. There were also situations where the CRC granted
variances to several of the property owners. The CRC then extended the deadline for sandbag
removal until August 2001. Since most of the sandbags were to be removed in 2000, DCM staff
began preparing to notify property owners. At that time our records indicated that there were
141 sandbag structures subject to be removed. We thought that was a low number, since prior to
1996 local governments were responsible for permitting sandbags and oftentimes the records
were lacking. We did a follow up inventory of sandbags following hurricane Floyd which
showed about 236 projects. In January 2000, Dare County submitted a petition for rulemaking to
the CRC that requested properties protected by sandbags in communities pursuing beach
nourishment projects be given an additional extension until 2006. The CRC Science Panel on
Coastal Hazards reviewed the request and recommended granting the extension, but only for
sandbag structures that conformed to the size limits in the rules. The CRC refined what was
meant by actively pursuing beach nourishment projects. Given the time that it takes to get a
beach nourishment project the CRC granted a coast-wide extension until May 2008. By 2005,
the extent of beach nourishment along the coast presented compliance enforcement challenges
for DCM. Many sandbag structures were not removed prior to the beach nourishment projects
and many of the bags became buried but were technically out of compliance with the rules
because while they were covered they were not vegetated. It also became common to find
sandbag structures that were interlaced across properties. These long sandbag structures often
had varying expiration dates, depending on when they were installed. In 2006, the six foot
height limitation became an issue as property owners were allowed to maintain the six foot

10





height of the bags as they sank into the sand. During erosion events, the sand was washed away
and some of these structures would greatly exceed the six foot limitation. In response to these
enforcement problems, the CRC directed staff to begin measuring the structure height from the
base as opposed to the top of the sand. As May 2008 approached, DCM again began preparing
to notify property owners that sandbag structures were going to need to be removed. The CRC
discussed the use of degradable materials as a means of ensuring the eventual removal of
sandbags from the oceanfront. DCM did some research into this which revealed that there are
certain issues associated with the use of biodegradable textiles for sandbags. In November 2007,
while considering what to do about the approaching deadline, the CRC looked at the rule and the
length of time that sandbags have been out on the beach and ultimately decided that the course of
action was to enforce the current rule. This prompted the Division to send letters to 371 property
owners notifying them that the May 1 deadline was approaching. In March 2008, we began to
conduct an inventory of sandbag structures. We also developed a prioritization scheme for these
structures that was based on compliance with the rules and the degree to which they presented an
impediment to beach access. The Commission found merit in a request for a provision for inlet
hazard areas. As part of a reaction to the enforcement efforts, DCM received notice of about 29
requests for variances for sandbags. These never made it to the Commission due to discussions
about stipulated facts. We also had a subcommittee at the time that was looking at a
comprehensive beach management strategy. That subcommittee recommended precluding the
use of bags from single family exemption which allowed exemption from setbacks. We also
started talking about alternatives to sandbag structure design. In July 2008, the CRC amended
the rules for inlet hazard areas in which we now allow an eight year time limit on sandbags if
they are located in an inlet hazard area in a community that is seeking an inlet relocation project.
We also amended the rules to require removal of the bags when they are no longer needed. We
changed the multiple use of sandbags in inlet hazard areas and now allow you to have them as
many times as necessary if the structure becomes imminently threatened again. We have also
added additional criteria that can be used to judge whether or not a community is actively
pursuing beach nourishment or inlet relocation. In September 2008, DCM sent notice to 20 of
the 150 property owners that had exceeded their time limits. These were the structures that were
the most out of compliance with CRC rules. There were a couple of storms in September 2008
that uncovered a lot of sandbag structures. In October the CRC allowed bags that had been
previously covered and vegetated but were exposed due to the storms to be recovered under an
emergency general permit. During this time there were other legal efforts going on related to the
original property owners that were notified that their structures needed to be removed. In
January 2009, an ALJ dismissed a stay of enforcement by the eighteen recipients of sandbag
removal letters. This prompted the Division to send notices of violation to these property
owners. In August 2009, the Legislature established a moratorium on removal of sandbags in
communities pursuing beach nourishment or inlet relocation. While this moratorium prevented
the Division from requiring the removal based on time limits it did not affect our ability to take
enforcement action on other aspects of the CRC’s rules. Several structures have been removed
in Dare County when the houses were condemned or the sandbags were deemed unnecessary.
Five of the structures have been demolished, two of the structures have been relocated, nine are
condemned, one is abandoned and condemned, and two are occupied.

Charles Elam stated the Commission should seriously consider not issuing any more sandbag
permits knowing that we are creating the next situation that we are currently in. Bob Emory
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stated there was a concept discussed at the stakeholder meeting that was loosely defined, but the
Commission should hear about it.

Harry Simmons stated the idea was that one size does not fit all. Let the local governments
control how sandbags work within their jurisdiction. Mr. Simmons further stated that Robin
Smith had called it an umbrella permit to give the local governments the responsibility. Let each
town see what works for them instead of trying to apply some massive, coast-wide effort towards
removing sandbags. Sandbags have worked well in some places and in other places a simple
terminal groin would fix the inlets. South Nags Head is another matter, but let Nags Head figure
out how to deal with Nags Head. The State may have to participate in some funding for some of
it, but why not let the local governments take care of their own.

Robin Smith stated that this was a concept discussion. This was not in place of making some
sort of decision about enforcement. There are two different issues here. The first is what to do
about enforcement in the short-term and the other is what to do about managing use of sandbags
going forward. This basic idea was making a distinction between how we manage individually
installed sandbags on individual lots and the standards for installation and removal versus
another model for community based permitting as we do for beach bulldozing so it becomes
more of an umbrella permit for the local government with conditions attached to it.

Jerry Old made a motion that the CRC direct Staff to move forward with sandbag
enforcement and resume the actions being taken prior to the Legislative Moratorium.
Jamin Simmons seconded the motion. The motion passed unanimously (Mitchell, Webster,
Simmons, Wynns, Weld, Shepard, Elam, Bissette, Old) (Leutze, Cahoon abstained).

Use of Geotextile Tubes for Temporary Erosion Control (CRC 10-30)
Tancred Miller

Tancred Miller stated this is a follow up from a presentation Spencer Rogers gave at the last
meeting about the use of geotextile tubes as an alternate to sandbags for erosion control on
private property. Spencer stated at the last meeting that there is a difficulty in enforcing the
structure size and configuration. He also stated there is a problem with litter and debris as these
bags become damaged or abandoned and there is an impact on adjacent beaches and neighboring
properties as sandbag structures have a large footprint and can refract wave energy. Spencer
stated there were advantages to using a single geotube. The first was with a single bag it would
be easier to enforce the structure height, width and configuration. There is also less fabric
involved and less impact since there is a smaller footprint. There is also a lower initial cost to
install the geotube. The geotube configuration has a central tube, a scour apron on either side,
and anchor tubes on each end to try to prevent the tube from rolling. The anchors are prohibited
under current CRC rules. If there was a desire to move forward with this then the rule would
have to be changed. Geotextile tubes are installed then covered and vegetated.

DCM did some research looking at the experiences of other states and countries and found that
they are relatively untested at the scale of an individual lot. Usually they are installed at much
greater lengths in major municipal projects. They could be a mile or more long as a single
project. There is not much in the literature that shows how they would perform on a small scale.
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They are typically installed in excavated trenches. They don’t sit on the beach as our sandbags
do. It is virtually impossible to keep them covered up and vegetated. Even though they go in
initially in a trench, over a short period of time they become uncovered and require constant
maintenance to get them recovered which is an expense. There is an additional complication
with the CRC rules when it comes to excavating the beach. Sometimes these structures are put
in under a dune and our dune protection regulations are very stringent. Since these are meant to
go in at least partially buried, that could be an issue for a property owner who wants a full six
feet of protection. If he gets a tube that is six feet high and it has to be buried at least two feet
then he only has four feet above grade. A major problem with the tubes is that any damage to
the tube (puncture or tear) will result in the total failure of that structure. With sandbags, if you
lose a bag or two you may get some shifting but you still have protection remaining. Navigation
around these sandbag structures is a big concern. A single tube would be a lot harder to get over
or around as compared to sandbags. In New Jersey and Texas they have found that the scour
pads and tubes have not performed particularly well. The tubes still roll and shift and there is a
lot of scour. The scour pads tend to settle out so they might to a good job of anchoring but they
don’t do a good job of preventing scour. The beach profile where these have been used is a lot
flatter than we have in North Carolina and there is a threat of rolling which is a safety concern.

Staff is not opposed to trying the tubes. The CRC would have to see if the benefits outweigh the
risks. If a willing property owner would come forward, understanding the risks and safety
concerns and understanding that if the geotube fails then it would be their burden to pull it out,
that would be the best trial. Since the tube is a large sandbag, the CRC has the authority under
CAMA to regulate the sandbag program. The tubes would violate the CRC’s regulations about
size requirements and anchoring provisions. DCM’s recommendation is that the CRC not make
a change in the rules, but it could be worthwhile to do on a test case which could be approved
through the variance process.

Spencer Rogers stated that he concurs with the Staff’s recommendations. Many of these tubes
will be just as bad or in many cases worse than what we have already. This isn’t technology that
was common at the time the sandbag rules were adopted. With the sandbag problems, this solves
a few of them but not all of them. This was merely suggested as an option.

50% Rule (7] .0210 — replacement of Existing Structures)
Roy Brownlow

Roy Brownlow stated in March 2006, DCM Staff was requested to review 7J .0210 because of
some contested case hearings that came before the CRC. The CRC adopted a new rule that
became effective August 1, 2007. The new rule was broken down into two categories, non-water
dependent structures and water dependent structures. The main reason we categorized it into two
structures is that you cannot look at docks and piers the same way you do homes and businesses.
By breaking it down into two categories Staff can go out into the field after a storm or other
event and quickly make the determination as to whether it is maintenance/repair or new
development needing a permit. The recent contested case involved repair versus replacement of
a pier structure. It raised some questions about Staff’s interpretation of the current rule.
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G.S. 113A-103(5)b.5 exempts maintenance and repair from CAMA permit requirements,
excluding replacement. CRC rule 7J .0210 is consistent with that General Statute. The rule
states that the replacement of structures is considered development and requires a permit. The
rule then goes forward to provide criteria for repair and replacement. If the proposed work to
rehabilitate structures that are nonconforming with current rules is deemed to be replacement
then the proposed work on the structure would have to comply with the rules. The rule may
preclude replacing a nonconforming structure if the replacement is not consistent with the rules.
In 7J .0210(2)(a) in the case of fixed docks, piers and platforms, the proposed work is considered
replacement if it enlarges the structure or if more than 50% of the framing and structural
components are replaced in order to rehabilitate the structure to its pre-damaged condition.
Staff’s interpretation is that the rule lists common structural items listed in typical pier and
platform construction such as beams, girders, joists, stringers and pilings. These framing items
are found on nearly every pier, dock or platform constructed. Items not considered in the 50%
determination would be components such as decking boards, bracing or handrails. These items
may or may not occur in typical pier construction. During the drafting of the rule in 2006, it was
discussed with the policy staff, the AG’s office and field staff and it was decided to use a literal
count of the actual framing members to make a 50% determination rather than using a square
foot area. Staff does not consider replacement of the decking boards on piers, docks or platforms
as development. Under the current rule decking boards are not included in the count of framing
members because not all piers, docks or platforms utilize the wooden or similar slatted boards. If
a pier owner needs to replace more than 50% of the actual number of the structural members
found in typical pier construction such as the beams, girders, joists, stringers or pilings or any
combination thereof then the work is considered replacement and would require a CAMA
development permit. DCM staff has been using the current rule since March 2007 to make
repair versus replacement determinations on a regular basis without complications or issue. Staff
does not recommend any changes to the rule at this time.

PUBLIC INPUT AND COMMENT

Renee McCullen stated my partners and I own the undeveloped south end of Topsail Island
which is adjacent to the New Topsail Inlet. Based on the CRC and Science Panel meetings I
have attended over the last few years, you have all done your due diligence in exploring different
methodologies to potentially use in the management of the inlet hazard area. The question
remains what methodology should the CRC use in regulating development. My concern is if you
decide to use the proposed 30 year risk line as part of your rules it will be too restricting and
severely impact the value of our property. Based on information provided by the Science Panel
at the July meeting their assumption in front of the 30 year risk line stands a very high
probability of being on the beach in 30 years due to erosion. My issue with the risk line is where
it curves across our property away from the shoreline. Does this indeed accurately reflect future
risk? New Topsail Inlet is a migrating inlet that has demonstrated consistent southwest accretion
which makes it extremely unique. According to the inlet hazard report, New Topsail Inlet in the
past 275 years has migrated an average of 125 feet per year. This translates into 6.5 miles of
migration. To put this into perspective, in the early 1700’s the land that the entire town of
Topsail Beach sits on today didn’t exist nor did two miles of Surf City. I understand the Science
Panel only included data from the last 30 years in their calculation of the risk line in an attempt
to factor in the inlet’s migration; however, where the risk line curves across the island it doesn’t
accurately reflect the risk in 30 years in this situation. To test the accuracy of a formula or
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methodology that is used to predict the future all you need to do is apply the methodology to
history where you already know the outcomes. You can see the proposed 30 year risk line on the
first page of the handout. Page two of your handout shows an overlay of the 1949 shoreline. For
this discussion, let’s apply the 30 year risk line to the 1949 shoreline at Clark Avenue and see
what happens in 30 years. As you will see on page three when you examine the aerial
photograph from 1979 all development from Clark Avenue to Trout Street where the 1949
shoreline existed is in excellent shape along with all the new development that occurred on the
accreting portion of the island. Projecting another 30 years forward to 2009, the only property I
can determine that has been lost in the inlet hazard area is six houses during Hurricane Fran that
were oceanfront. This is the key take away, in 60 years no interior house in the inlet hazard area
has been lost due to inlet shoreline changes. To summarize, the 30 year risk line may be valid in
some inlets and not in others. I think it is obvious that the formula used isn’t predictive of future
risk at New Topsail Inlet and should not be used to regulate development as it could dramatically
decrease the potential property value. Thank you for your time and this opportunity to share my
feedback.

Steve Foster stated I am the Town Manager at North Topsail Beach. The Mayor asked me to
speak today in regard to the inlet hazard area. The Mayor feels like the inlet hazard area carries a
stigma that goes along with it and could have a very negative impact on property values. He also
feels like the people in these areas have not been adequately notified as to the impact of what this
is and that the lines of these hazard areas are somewhat arbitrary and capricious. He would like
to convey his concerns to this group. I am a property owner at the Town of Oak Island. I will be
included in one of these inlet hazard areas and I feel like probably 99.9% of the property owners
in these projected areas have not been notified or know anything about what an inlet hazard area
is. There is even further concern after hearing the conversation this morning about piers and
what you can and can’t do should they be destroyed. I would guess that in the Town of Oak
Island in this projected area there are probably at least 40-50 of these and they don’t understand
or know anything about the consequences should these piers be destroyed. As a property owner
I would also like to say that there is such a thing as the camel’s nose getting into the tent. We
feel like this could be just the beginning of additional regulations that are warranted or
unwarranted or whatever, but another layer of regulation that could happen down the road is not
to the best benefit of property owners in the area. What we are talking about is the potential
effect of hundreds of millions of dollars of property and with very little notification to these folks
of what the potential impacts it could have. Thank you very much.

Dennison Breese of Coastal Coanda Research stated Hurricane Earl recently passed our coast. It
was a very large, very dangerous storm. We had approximately 10-15 foot surf on the entire
coast of North Carolina. Beach erosion was very limited. After the storm I went to the National
Weather Service in Newport. The total rain precipitation for the entire coast of North Carolina
was looked at. Over a three day period we had very large surf on the entire coast and the only
significant erosion, although Rudi told me about some in Emerald Isle and there was some at the
north end of Topsail, but the significant erosion from that enormous storm was concentrated
from Ocracoke north clear past the Virginia border. The erosion is all concentrated exactly
where the rain fell. What this all means is that erosion can be controlled and managed on land.
We can take engineering measures on land to stop a majority of erosion. What I would request is
that you appoint a committee to look at our shore research.
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PUBLIC HEARINGS
15A NCAC 07H .0106 — General Definitions
No comments received.

15A NCAC 07H .0208(b)(13) — Use Standards (Wind Energy Facilities)
No comments received.

15A NCAC 07M .0400 — Coastal Energy Policies
No comments received.

PRESENTATIONS
CAMA Presentation
Dave Owens

Dave Owens, UNC School of Government, stated this is about how to balance resource
protection and economic impacts of that and economic development needs. This was
intentionally and deliberately left open in the Coastal Area Management Act. Part of that relates
to the history of how this Act came about in a relatively different fashion than many other
environmental and natural resource programs. In the late 1960’s and early 70’s when these
things were being discussed, there were two major tracks of thought as to how to deal with these
issues. The traditional track was taking a look at the individual resources and devising
management programs that were single purposed aimed at maximizing resource protection.
These were largely science driven. These individual resources were assigned to single purpose
agencies that would deal with a particular resource and maximize how that resource is managed
and protected. At the state level we had a number of those things going on with the Dredge and
Fill Law in 1969, the Wetland Waters in 1971, the Sedimentation Control Act, and the Mining
Act. We had state counterparts for a lot of those federal programs that were single resource
specific and single objective approaches. Bubbling along at about the same time nationally was
a different approach that would attempt to look at a broad resource as a whole and look at
economic pressures, the kinds of development and use you wanted to secure, the kind of resource
protection you would want to deal with that would address a variety of environmental factors.
This was to be done on a more regional basis. The leading intellectual piece of that was the
American Law Institute’s model land development code that was being developed in the late
1960’s and early 70’s which was pushing that kind of approach. Not very many states or local
governments jumped on that bandwagon. Although in 1973 as CAMA was being developed,
that was seen by most folks as the wave of the future. The North Carolina Legislature decided
that this was the approach that should be taken with CAMA. CAMA was originally envisioned
as a first step. The first cut at CAMA went back and took the first approach. It largely said that
we should do this with a model we know. Let’s put decision making in the hands of the
professionals in the Department, let’s make this science driven and treat it more like some of our
traditional environmental programs. The Blue Ribbon Committee that developed the first draft
of CAMA took that approach. The Legislature took a look at the first draft and didn’t like it for
a variety of reasons. In 1974 they revised the Act that went more to the second approach. There
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were a couple of key reasons the Legislature did this. The first was straight politics. The Bill
wasn’t going to pass as a straight environmental protection law. There simply weren’t the votes
to get it through the General Assembly if all you are doing is maximizing resource protection. It
also wasn’t going to happen because there wasn’t a stronger role for local governments. If you
ran this as a state centered operation there weren’t the votes to get it out of the General
Assembly. A couple of the changes that were made to CAMA to get it passed went more into
the second approach. One of the approaches was creating a Commission and assigning
significant decision making responsibility to the Commission, providing it with technical staff
that would provide the science and expertise necessary. It also recognized that the choice of how
you balance environmental and economic factors is inherently a policy choice. It needs to be
informed by science but there is not a scientific answer to many of these questions. The science
gives you factors to consider, but it doesn’t answer the question of where should we strike this
balance. Instead of putting it in the hands of professional staff, let’s put this in the hands of an
appointed Commission. Let’s make sure the Commission has a balance of interests. The Act
clearly spells out the experience and interests to make up the Commission. That was
intentionally done to make sure the various interests affected by these decisions would be a part
of the discussion. Another important piece of this was the role of the local land use plans. This
turned out to be the Commission’s first year and a half of work. The notion was that we can do
AECs and regulations to deal with the most critical areas, but if we want to get a handle on how
the coast is going to grow and develop over a long period of time you have to get the local
government actively engaged in working on that at a local level. It was no accident that from the
outset planning was a co-equal branch with the regulatory program in the conceptualization and
design of CAMA. As the Commission was doing its regulations and planning standards and
policy statements, there were key things the Commission was thinking about to find the
appropriate balance. The Commission wanted to be very explicit about looking at multiple
objectives. When we do a rule it is going to have impacts on a lot of different objectives. The
first thing to think about is why we are doing this and what are we trying to accomplish.
Secondly it is very important to think about long-term environmental and economic impacts of
any decision. The public, the press and legislators think about the implications in the near term.
The Commission has to think about the implications down the road. A big part of what the
Commission does is think about the economic implications and environmental implications for a
wide range of folks over a long period of time. If that is not brought into the decision making
then you have a problem. The Commission initially did a lot of its work in the blind. The
Commission and the Staff have really enhanced this over the years. More information and
analysis on the short and long-term implications of decisions take place. One of the first things
the Commission had to wrestle with was how much wetland alteration someone should be able to
do. The Commission decided fairly quickly that it is not in the best long-term interest of
fisheries and resources to turn marshes into mobile home parks. You can do it, but it isn’t a good
idea. A choice was made that the resource value was such and the economic implications of not
protecting the resource and the alternatives if we do impose such a rule are relatively modest so
this is a simple, easy rule to do. You cannot, with minor exceptions, fill coastal wetlands. A
much harder issue was the oceanfront setbacks. The Commission had to decide how far back it
had to be. The first stab the Commission took, before it had time to do analysis, was to say that
you had to be behind the crest of the frontal dune. This proved not to be a workable operational
setback definition. That rule was only designed to last a year or two while the Commission
thought about what the setback should be. Rules were adopted that are fairly similar to what is
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in place now. There were a lot of issues where there were different impacts on different interests.
There is not a single public interest that the Commission looks at. The Commission looks at
multiple interests and multiple factors and trying to figure out what those impacts are and what
they should be. When the Commission adopted its oceanfront setback regulation it had no idea
what the economic impact would be. Two years after it was adopted, the Commission found out
that 856 lots on the oceanfront were unbuildable as a result of the rule. The Commission decided
to look at other management tools. The Commission directed the staff to send a letter to each
property owner and ask if they were interested in selling these lots. Only four of these property
owners responded, but not one lot was purchased. This is the kind of issue the Commission has
to wrestle with with all rules. If you look at the findings and purposes of CAMA it says orderly
and balanced protection. There are ideas built in structurally to the Act and to the Commission’s
charge that you are supposed to consider. You look at the economic benefits from doing
resource protection, the economic costs of doing resource protection, the impact on various
users, and balancing these considerations. Ultimately the balancing and policy choices are in the
Commission’s hands.

Inlet Hazard Area Rule Options and Discussion (CRC 10-31)
Jeff Warren

Jeff Warren stated in 1978 a report defined the original inlet hazard boundaries. There were
some minor amendments to these in the early 1980’s, but this is the report that is quoted in the
rules. This was a report that had a ten year statistical projection. The inlet hazard areas
technically went out of date in 1988. In 1999, the Science Panel made a long list of
recommendations to the CRC. One of those recommendations was to go back and revisit and
redefine the inlet hazard areas. There are many cases where the inlet has completely migrated
out of the hazard area or where it is closed or obviously not big enough because there is inlet
based erosion happening adjacent to the original box. What we are dealing with is 22 years later.
If we had the same data and the same knowledge about the inlets back in 1978 that we have
today the boxes that we are presenting today would look the same. I would recommend for those
that have not seen this report that we released in May to review the methodology that the Science
Panel and the Division worked closely on over multiple years. The first hurdle is to say we have
the old boxes that are out of date and do some new boxes. We have to address the rule that
addresses the inlet hazard boundaries for the AEC. This study focused on the twelve developed
inlets. Some of our other inlets are in undeveloped parts of the seashore. It is important to look
at what you can currently do inside the boxes. The boxes were released years ago and when
people saw the new boxes they panicked because they didn’t know what was going to go on in
those boxes. In many cases the boxes double or triple in size. They were taking the existing
rules and applying them to the new boxes. Staff has continued to say that the box changes
cannot go forward without changing what you can do inside of them. There is a limitation on
commercial and multi-family development. You will recall in your previous setback rules that
these types of development were treated differently in the setbacks. There is a development
density provision in the rule that is a challenge in many locations because they are completely
built out. The ocean setback is based on the adjacent OEA erosion rate. The current maps we
have from 1998 are actually the rates immediately outside of the inlet box. DCM and the
Science Panel have said that we need to actually use the erosion rates on the shoreline in the inlet
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hazard area just like we do on the oceanfront. There was also a provision that you could not use
the single family exception. It is no longer appropriate to call it the single family exception
because it just deals with any structure and not the use of it. We have come up with some draft
rules as a starting point to help frame this discussion. DCM would like something concrete to
take to the towns to discuss with them.

The purpose of the inlet hazard area is to define an area that is under different influences than the
oceanfront. It is appropriate to make sure that there is no encroachment toward the ocean around
the inlets because the inlet will move back and forth. One management objective is to hold the
line on development. The second thing is to look at size restrictions. It is addressed in the
current rule but it is only based on use and not size. To be consistent with the setback rules you
need to look at the size of the development because the hazard is the same. When you look at a
size limitation make it across the board floor area. Chairman Emory and DCM staff have talked
about increasing it to 10,000 square feet. At 5,000 square feet the setback doubles. In some
ways you are allowing larger structures than currently allowable, but only for commercial and
multi-family. At 5,000 square feet it will be twice as far from the oceanfront based on a setback.
A size limit addresses density. A density limit may not be necessary any more. In the proposed
rule language it isn’t in there. A grandfather provision is in the proposed rule language for
properties that are currently not in an IHA but will be. If they happen to be greater than 10,000
square feet then they would be allowed to rebuild but would have to meet the appropriate
setback. Currently you cannot use the .0309 exception in an inlet hazard area. This rule has
been revised with additional restrictions of a 2,000 square foot total floor area when you can’t
meet the current setback. Since you can still use that in the adjacent OEA if you go into the I[HA
then you should be able to continue to use this. You currently can use the post-CAMA
grandfather exception in the IHA. We would suggest continuing to use that. You currently can
use the static line exception in the IHA and we would recommend that you still be able to use
this. Limiting a static line exception would be a hindrance. The erosion rates would use the
actual erosion rate instead of the adjacent OEA. The current setback reference point is the
vegetation line. As the Science Panel has pointed out, the vegetation line can swing wildly over
a very short period of time. We would suggest in addition to measuring the setback from the
vegetation line you should also look at the landward most adjacent structure and that would help
give you an area where you can’t have oceanward encroachment. Swimming pools can currently
go oceanward of the setback. Swimming pools would not be allowed in the setback in the inlet
hazard areas because we are seeing a lot of problems in areas where people want to sandbag their
pools. There is a provision in the rule for swimming pools. In the OEA you can only use
sandbags once ever. In the IHA you can use them up to eight years if there is an inlet relocation
project or an inlet study going on. You can get sandbags more than once as long as the
community continues to pursue an inlet management strategy. The sandbag provision is not in
this rule; it has already been addressed in another rule.

Jeff stated there is situation with another rule. Mad Inlet closed in the early 1990’s and is
considered an inlet hazard area. The new report does not contain one for Mad Inlet. In January
the CRC made some changes to the OEA language and the unvegetated beach language. To give
some relief to Sunset Beach and the properties affected by the Mad River Inlet AEC, DCM
would propose that the Commission allow us to change the rule language you have already
approved to go to public hearing to not consider Mad Inlet in and IHA.
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Jim Leutze made a motion to remove Mad Inlet from the inlet hazard area. Jerry Old
seconded the motion. The motion passed unanimously (Leutze, Mitchell, Webster,
Simmons, Wynns, Weld, Shepard, Elam, Cahoon, Old) (Bissette absent from vote).

Melvin Shepard made a motion that Jeff Warren go out to the affected communities as
outlined in memorandum CRC 10-31 to discuss the inlet hazard areas and proposed rule
language. A change should also be made in the proposal to change “hazard” to “erodible”.
Jerry Old seconded the motion. The motion passed unanimously (Leutze, Mitchell,
Webster, Simmons, Wynns, Weld, Shepard, Elam, Old) (Bissette, Cahoon absent for vote).

DCM Estuarine Shoreline Mapping Initiative (CRC 10-32)
Scott Geis

Scott Geis stated this initiative is a multi-year, DCM led initiative that is aimed at understanding
the nature of the estuarine shoreline as well as development activity occurring on it. This project
was thought up because we noticed we were having certain issues in terms of dealing with a
digital representation of the estuarine shoreline. Current mapping technologies were deficient in
this area. We found there was not a shoreline that existed for the state that was accurate. Our
sister agencies were using, on a case-by-case basis, site specific shorelines to initiate their
projects. There are larger datasets that have a shoreline, however when you get into the nuts and
bolts they are not detailed enough for management purposes. We wanted to delineate accurate
shorelines that would help us quantify the mileage of specific shoreline types as well as come up
with a number for structures that had been permitted along the shoreline. We also thought we
could begin to understand the cumulative effects of development along the shoreline. This
project was conceptualized with a CGIA pilot project where they tried to automate a shoreline
through a GIS application. That was done from December 2006 through June 2007. What we
found was the automated processes were not as accurate as we would like them to be. To begin
understanding how to go about this process we came up with an estuarine shoreline mapping
summit in December 2007. This was an effort to understand the benefit the shoreline could have
to our sister agencies as well as DCM. It was also an effort to discuss existing efforts and data
and imagery that was out there. The guidance we received from that meeting was that DCM
should go forward and create a methodology because no one else was undertaking this kind of
effort and it would be a useful product. We created a methodology after that meeting and
circulated it to a subset of the summit. We talked about constraints of different satellite photos,
the types of shorelines we wanted to capture, and the various structures we wanted to capture.
The methodology looks to delineate a statewide estuarine shoreline that is contiguous from one
county to the next. We are proceeding on a county by county basis. The final product will be
three layers. The first is the estuarine shoreline, polygon structures that would be docks and
piers, and linear structures such as bulkheads and jetties. We have found that we can employ the
most recent datasets available. We had a preference for color imagery versus black and white.
We had to use multiple imagery datasets because we found that any type of state flyover was
done at a generally courser resolution. We did not standardize the project on a county by county
basis for tidal range or for years the image was flown. We talked about different types of
shorelines. We have five shoreline types that we came up with. Three are natural and two are
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manmade. As we went forward we decided that we also needed to come up with some rules.

We wanted to make sure that the process was systematic, reliable and easily replicable for others
who might want to adopt the methodology. The general rule is to approximate the land water,
vegetation water, or structure water interface. We felt there would be consistency no matter who
we contracted with to digitize the shoreline. We have six completed counties that represent over
2,000 miles of shoreline. These were completed through a contract with ECU. Tyrrell County is
the only shoreline that we are comfortable releasing at the moment and we are working on
getting the rest of these completed shorelines ready for release. There are seven additional
counties that are still under contract with ECU and they will complete the northern chunk of the
Albemarle-Pamlico system. We have two counties that are being done in house. They were
started by DCM and we now have two temporary interns from NC State working on them. We
are also working on an amendment to our contract with ECU to add in four additional counties in
the southern area. The northern counties should be completed by June 30, 2011. The results for
Tyrrell County showed 313 total miles which is predominantly swamp forest. The second most
predominant type of shoreline was marsh. We can begin to think up some research questions for
this. What is the effect of modified shorelines in these areas? The importance of this is teasing
out development trends to see if there is a need for a specific structure in the area or show
consumer preferences for erosion control structures. We also have a major initiative that we are
launching about alternatives to vertical structures. We can analyze the trends that are going on
and look at how we are permitting structures throughout the coast.

Coastal Habitat Protection Plan Five Year Update and Approval
Anne Deaton

Anne Deaton stated Jimmy Johnson presented the revised CHPP and recommendations at the last
meeting. The first plan was approved in 2005. The update was done by compiling new
information from the literature, asking for information from agencies, and from university
researchers. A significant part of the CHPP Team is the DCM Staff and they provide a lot of
help. There were three public meetings in June. The attendance was on the low side, but we
received a lot of good input. One of the common things we heard was that people were happy
with the Plan and thought it was effective. Some of the more specific comments were requests to
strengthen some of the wording. There was also a lot of talk about encouraging low impact
development. One of the other comments was to address failing septic tanks and the effects they
have on the environment. We took all of the comments and gave it to the CHPP Steering
Committee. After considering all of the comments, they felt that all of the other significant
comments were addressed in the wording that we already had in our recommendations. The
Steering Committee did agree to make one change to recommendation 3.4 to “prefer alternatives
to vertical shoreline stabilization”. That was the only change made to the recommendations table
that you received at your last CRC meeting. If this Plan is approved, we would be operating for
the next five years with the same four goals that we had in 2005. Those include improving the
effectiveness of existing rules, identify and designate strategic habitat areas, to protect habitat
from physical impacts, and to protect and enhance water quality. The changes that have
occurred to the recommendations dealt mostly with climate change, restoring additional habitats,
increase water quality technology, and monitor coastal stormwater rules to see if they are
effective. One other addition was made to the text based on the comments but did not affect the
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recommendations. If approved, the CHPP will go to the Department for a thirty day review
period and then it goes to the Joint Legislative Committee for Seafood and Aquaculture for
approval. We are currently working under the 2009-2011 CHPP implementation plan.

Charles Elam made a motion to approve the CHPP update. Melvin Shepard seconded the
motion. The motion passed with five votes in favor (Shepard, Elam, Cahoon, Bissette, Old)
and one opposed (Wynns)(Simmons abstained).

CICEET Project & DCM Marsh Sills Study — Update
John Fear

John Fear stated these are two projects that will provide you with wonderful data in about six
months. The first project was presented to you about two years ago when we first got funded. It
is to look at sustainable estuarine shoreline stabilization, research, education, and public policy in
North Carolina. This was funded by the CICEET Organization which is a joint
NOAA/University of New Hampshire partnership. Estuarine shorelines are eroding. Coastal
zone population continues to increase. We are going to have more and more people applying to
stabilize their property. We have found out through numerous research projects that fringing
marsh habitats provide critically important fisheries habitat and shoreline protection. Sea level
rise is rising. This will impact fringing marsh habitats. In North Carolina the predominant
shoreline stabilization method based on DCM permit data is vertical bulkheads. We are looking
at how bulkheads interact with marsh. Salt marsh grows in a defined zone. If you get too deep
then the marshes drown. If they get too dry then they get out competed by upland plants. How
will it respond to sea level rise? It has two options. The first is it can obtain enough sediment to
stay where it is and keep accreting and gaining ground to offset sea level rise. The second option
is it can move upslope and maintain itself as the water comes up. If it can’t do either of these
two things then it will drown and get eroded away. What happens when there is a bulkhead
present? Once we get the data we will conduct a cost-benefit analysis of the impacts including
the cost of the bulkhead and the value of the property that it is protecting. This will look at the
science side as well as the human economic side. We are going to construct a demonstration
project at the Rachel Carson Reserve to showcase an alternative to a vertical bulkhead. The end
result will be an outreach and education campaign because we have found that we do a lot of
great work, but if it doesn’t get out to the people that are actually making decisions and doing on
the ground projects then we have wasted our time. North Carolina geologically provides an
interesting case study for this work. The data we are collecting will be useful to the CRC, but
also to North Carolina’s sister states because this tide range is representative of the entire United
States’ East and Gulf coast. Within each site we have six sampling locations. We have
conducted year one and two, we have completed a needs assessment for two of our target
audiences, we have a draft booklet prepared for the economic analysis, and we are also working
on getting our permits for the demonstration site. One of our target audiences was marine
contractors. We asked them what structures they most commonly recommend and over eighty
percent of the time they are recommending a bulkhead. We also asked them how they wanted to
receive new information. They wanted it by online resources so we have made a big effort to put
our stuff on the web and provided downloadable files so they can get the information quickly.
We also did a survey of homeowners of waterfront property. We asked them what most
influenced their choice of choosing a stabilization structure. We assumed they cared about costs,
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but protecting the property from erosion was the most important. That opens the door to us to be
able to show them other structures that work just as well. They wanted online resources as well.

The next project is the DCM marsh sill project. We have a multitude of project participants. A
marsh sill is an offshore barrier of some kind, usually made of rock or oysters. The project goals
are to assess whether marsh sills are performing their function as expected. When this came
along 10-15 years ago it was a relatively new idea and there were some concerns that we don’t
understand how they are going to function. They have been in place in some places for 10-15
years so we wanted to look at them. We want to know if they have prevented erosion on the
property, if they have caused any unexpected erosion or other unanticipated problems. We are
also revisiting the marsh sill General Permit to see if the specific conditions the Commission
referred to are still needed. It is such a public interaction situation, we wanted to ask the land
owners what their perception was of the marsh sill and see if it is working. While we were on
the sites we gave out data sheets to all the project participants. The team participation was
amazing. The sill property owner surveys were conducted using a variety of methods. We have
received about a fifty percent response rate. The report will be presented to the CRC and the
other Commissions. The results should be available in six months.

Sea Level Rise Policy Discussion (CRC 10-35)
Tancred Miller

Tancred Miller stated the survey was completed in January. The Science Forum was successful
in January. The next step was meant to be a policy summit. The idea behind the summit was to
be very similar to the science forum where we bring together a lot of stakeholders to talk about
what should go into a CRC policy on sea level rise. We have heard some thoughts about that and
we think there should be a different approach to the policy discussion. The Staff has prepared a
draft statement to be presented to the CRC and CRAC and if you are happy with it then we will
go out to targeted groups. Following that discussion we will come back to the CRC and CRAC
and let you know what we found. It could then go to public hearing to get broader input. The
CRC could then do a final adoption in the summer of next year to have a formal CRC policy.
The general purpose of a CRC policy is to establish generally applicable objectives and policies
to be followed in the public and private use of land and water areas within the coastal area of
North Carolina. The policy statements in 7M are used to establish the values and set a stage for
your management objectives in 7H regulations and 7J permitting requirements. Typically they
are fairly short and contain a declaration of general policy, definitions, and a series of specific
policy statements. The CRC does not adopt new policies very often. Sea level rise is one of the
issues that we believe is very far reaching. It touches a lot of different aspects of the program.
The Science Panel said that the State should plan for one meter of sea level rise by 2100. That
will affect land use plans, shoreline stabilization, Major Permits and other aspects of the
program. We need a cohesive way to approach and amend regulations to account for this
recommendation. It also signals the public and other agencies that the CRC recognizes the threat
of sea level rise. The Commission is taking action to lead the coast and lead the State towards a
planned adaptation. This is not a prohibition on development. We have prepared a draft
statement. The first paragraph talks about the Commission’s role. The next paragraph talks
about the Commission recognizing that sea level rise is occurring as a natural hazard and that it
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will intensify the challenges the Commission faces in managing the coastal area. The third
paragraph talks about what sea level rise stands to do and how it will affect some of our coastal
areas and resources. The next paragraph is a declaration that the Commission recognizes sea
level rise as a persistent hazard that must be incorporated into all aspects of the coastal program
and why it is necessary. The final paragraph is the goal of the policy. The policy statements in
section .1303 highlight the subject area for the paragraph. This is where we establish what we
are planning for.

Jerry Old made a motion to send the sea level rise draft policy statements to stakeholders
for comment and review. Lee Wynns seconded the motion. The motion passed
unanimously (Simmons, Wynns, Shepard, Elam, Cahoon, Bissette, Old).

Gates County LUP Implementation Status Report
John Thayer

John Thayer stated the 7L rules require implementation status reports from the local
governments who prepare a plan using our money two years after the completion date of their
plan. The Commission is not required to take any action. Gates County has submitted their
status report and the Commission has been provided with a copy.

OLD/NEW Business

Chairman Emory stated the CRAC has recommended considering options for changing the
meeting format. A subcommittee to look at meeting format was set up to include Bob Emory,
Dara Royal, Frank Rush, Renee Cahoon, Bill Morrison and Lee Wynns.

Chairman Emory stated we have received a request to continue the dialogue with stakeholders on
sandbags and beach management in general. The request came from someone representing the
interests of property owners that have sandbags. We had a sandbag stakeholder meeting prior to
the beginning of the CRAC meeting this week. If we continue sandbag enforcement the way we
started it the first time then it would be a gradual process. As the enforcement process starts, we
still have some time that we could engage the stakeholders on their concerns and get some input
from them on how we go forward. Melvin Shepard stated he would like to hold a meeting
looking at where to go with the sandbag program from here.

Jim Gregson stated he would like to see on the November agenda a discussion about how the
Division currently regulates signage. We are a little inconsistent with how we treat signs for
government agencies versus private individuals. It is clear in .0209 use standards that the CRC
did intend for the installation of signs to be development. Traditionally in the past, local
governments can put a regulatory sign on the beach to regulate driving or surfing and we have
not required those signs to have permits as long as the posts were kept to a reasonable size. We
are also in the process of installing quite a few signs on property that we own such as boundary
and trail markers. DCM Staff will be applying for permits for installation of signs on our
property. We have told real estate agencies that the placement of signs within areas of
environmental concern is development and requires a permit. At the November meeting, DCM
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staff will bring draft rule language in 7K for activities that do not require CAMA permits and
exempt certain signs by rule.

The next CRC meeting is scheduled for November 17, 18 and 19, 2010.
With no further business, the CRC adjourned.

Respectfully submitted,

Secretary Angela willis) Recording Secretary

H. Gregson, Executive
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STATE OF NORTH CAROLINA
DEPAR TMENT OF JUSTICE
Roy COoOrer. L.0. BOX (629 REPLY TO: CHRISTINE AL GOFBEL
ATTORNEY GENERAL RALEIGH, NC 27602 ENVIRONMENTAL DIVISION

Ty (919) 716-6600
Fax: (919) 716-6767
cgoehel@ncdoj.gov

TO: The Coastal Resources Commission

FROM: Christine A. Goebel, Assistant Attorney General G&«Q”
DATE: | November 3, 2010 (for the November 17-18, 2010 CRC Meeting)
RE: Variance Request by Town of Edenton (10-07)

Petitioner is a municipal corporation located in Chowan County, North Carolina, and
owns Colonial Park, located adjacent to the Chowan River, In July of 2010, Petitioner applied for
a CAMA major permit to move the 1886 Roanoke River Lighthouse (“the Lighthouse™), from its
current site on the park’s upland onto pilings in the Petitioner’s boat-basin within the Chowan
River, adjacent to the Petitioner’s waterfront Colonial Park. The Commission’s rules limit non-
water-dependant structures, such as the Lighthouse, from being placed over public trust and
estuarine waters. While this area is an Urban Waterfront as defined by 71.0209(g), the
Lighthouse does fit within the Commission’s rules for allowable structures. Accordingly, DCM
denied Petitioner’s permit application, and Petitioner now seeks a variance to allow the
placement of the Lighthouse within the Town’s boat-basin area off from Colonial Park as
proposed.

The following additional information is attached to this memorandum:

Attachment A: Relevant Rules

Attachment B: Stipulated Facts

Attachment C: Petitioner’s Position and Staff's Responses to Criteria
Attachment D: Petitioner’s Variance Request Materials

Attachment E: Stipulated Exhibits

cc: Hood Eilis, Counsel for Petitioner, electronically

Anne-Marie Knighton, Edenton Town Manager, electronically
Paul E. Waff, Ir., Town's Contracior, electronically

Holly Colombo, CAMA LPO, Chowan County, clectronically
Jennie W, Hauser, CRC Counsel, electronically
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ATTACHMENT A
RELEVANT STATUTES OR RULES

1SA NCAC 7H.0208 USE STANDARDS

K%

(a) General Use Standards

(1)  Uses which are not water dependant shall not be permitted in coastal
wetlands, estuarine waters, and public trust areas. Restaurants, residences,
apartments, motels, hotels, trailer parks, private roads, factories, and parking lots
are examples of uses that are not water dependant. Uses that are water dependant
include utility erossings, docks, wharves, boat ramps, dredging, bridges and bridge
approaches, revetments, bulkheads, culverts, groins, navigational aids, mooring
pilings, navigational channels, access channels and drainage ditches.

15A NCAC 7TH.02069 COASTAL SHORELINES
{g) Urban Waterfronts
* kR
4) Use Standards
$ok

(B)  Non-water dependant uses over estuarine waters, public trust waters and
coastal wetlands may be allowed only within Urban Waterfronts as set out
below.

Q) Existing structures over coastal wetlands, estuarine waters or
public trust areas may be used for commercial non-water
dependant purposes provided that the structure promotes, fosters,
enhances or accommodates public bonfire. Commercial, non-
water dependent uses shall be limited to restaurants and retail
services. Residential uses, lodging and new parking areas shall be
prohibited.

(i)  For the purposes of this Rule, existing enclosed structures may be
replaced and or expanded vertically provided that vertical
expansion does not exceed the original footprint of the structure, is
limited to one additional story over the life of the structure and is
consistent with local requirements or limitations.
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(i11)  New structures built for non-water dependant purposcs are limited
to pile-supported, single-story, unenclosed decks and boardwalks,
and shall meet the following criteria:

(I) The proposed development shall provide for enhanced public access to the

shoreline;

(II) Structures may be roofed but shall not be enclosed by partitions, plastic sheeting, screening,
netting, lattice or solid walls of any kind and shall be limited to a single story;

(IH) Structures shall be pile supported and require no filling of coastal wetlands, estuarine waters
or public trust areas;

(IV) Structures shall not extend more than 20 feet waterward of the normal high water level or
normal water level;

(V) Structures shall be elevated at least three feet over the wetland substrate as measured from
the bottom of the decking;

(V1) Structures shall have no more than six feet of any dimension extending over coastal
wetlands;

(VII) Structures shall not interfere with access to any riparian property and shall have a minimum
setback of 15 feet between any part of the structure and the adjacent property owners' areas of
riparian access. The line of division of areas of riparian access shall be established by drawing a
line along the channel or deep water in front of the properties, then drawing a line perpendicular
to the line of the channel so that it intersects with the shore at the point the upland property line
meets the water's edge. The minimum setback provided in the rule may be waived by the written
agreement of the adjacent riparian owner(s) or when two adjoining riparian owners are co-
applicants. Should the adjacent property be sold before construction of the structure commences,
the applicant shall obtain a written agreement with the new owner waiving the minimum setback
and submit it to the permitting agency prior to initiating any development; '
(V1) Structures shall be consistent with the US Army Corps of Engineers setbacks along
federally authorized waterways;

(1X) Structures shall have no significant adverse impacts on fishery resources, water quality or
adjacent wetlands and there must be no reasonable alternative that would avoid wetlands.
Significant adverse impacts include the development that would directly or indirectly impair
water quality standards, increase shoreline erosion, alter coastal wetlands or Submerged Aquatic
Vegetation (SAV), deposit spoils waterward of normal water level or normal high water level, or
cause degradation of shellfish beds;

(X) Structures shall not degrade waters classified as SA or High Quality Waters or Qutstanding
Resource Waters as defined by the NC Environmental Management Commissiors;

(XI) Structures shall not degrade Critical Habitat Areas or Primary Nursery Areas as defined by
the NC Marine Fisheries Commission; and

(X1T) Structures shall not pose a threat to navigation.
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ATTACHMENT B
STIPULATED FACTS

Petitioner is the Town of Edenton, a political subdivision and municipal corporation duly
existing pursuant to Chapter 160A of the North Carolina General Statutes.

The 1886 Roanoke River Lighthouse (the “Lighthouse™) was originally constructed as a
navigational aid at the mouth of the Roanoke River in the Albemarle Sound. Crews and supplics
were ferried to and from the Lighthouse by boat. 1t remained in operation until the mid-1900"s
until 1t was abandoned by the US Coast Guard and lay vacant until the federal government caused
all the remaining inland North Carolina lights to be removed or destroyed.

Elijah Tate bought three of the lights from the federal government, but two were accidentally
demolished during relocation. This Lighthouse was sold to Emmitt Wiggins, a WWII Navy
Engineer, Captain and underwater salvager in 1955. Wiggins moved it by barge near his property
where it remained until Wiggins’ heirs transferred ownership of the Lighthouse and it was moved
in 2007 to Colonial Park in preparation for restoration.

In 2007, the North Carolina General Assembly appropriated funds, through the Department of
Cultural Resources, to allow the Edenton Historical Commission to preserve and protect the
Lighthouse. ’

The Town plans to nominate the Lighthouse to the Natural Register of Historic Places.
The Lighthouse is the last remaining of the fifteen screw pile light stations on in North Carolina.

The Department of Cultural Resources, the Town, and the Edenton Historic Commission
developed a plan (“Lighthouse Plan”) to repair, restore, and operate for interpretive purposes on
the Town's waterfront, the last remaining square pegged screw pile lighthouse believed to be in the
U.S. Screw-pile lighthouses are those where the piles were screwed into sandy or muddy sea- or
river-bottoms., An operating agreement between the three partners was exccuted in 2008, where
the Town agreed to lease waterfront property for the Lighthouse, and the Department agreed to
follow the Restoration Plan in compliance with the Secretary of Interior’s Standards for
Rehabilitation, and to make the Lighthouse available for daily operations of Historic Edenton for
the purpose of interpretation, public tours and site events.
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In 1997, the Town of Edenton received a planning grant from NC Division of Coastal Management
to develop a Waterfront Master Plan. Extensive public participation lead to the community
formulating a plan for the Town’s waterfront. The plan was formally adopted by the Town
Council in 1998 and continues to serve as the guiding framework for the redevelopment of
Edenton’s historic waterfront. Acquiring, restoring and relocating the Lighthouse to Edenton’s
waterfront became centerpiece of the plan. However, the Plan allows for the Lighthouse to be
placed either on the upland of Colonial Park, or over the waters adjacent to the Park.

As part of the Lighthouse Plan, the Edenton Historic Commission transferred ownership of the
Lighthouse to the Department of Cultural Resources on June 20, 2008.

Also pursuant to the Lighthouse Plan and to N.C.G.S. 160A-272, the Town of Edenton leased an
unrestricted area in the Town’s waterfront Colonial Park to the Department of Cultural Resources
on April 21, 2009, for the purpose of establishing and operating a State Historic Site.

After the lease was agreed to, it was determined that the initial site proposed for the Lighthouse
was contaminated by petroleum from the site’s earlier use as an oil jobber. Town officials were
concerned that removal of the contaminated soil will jeopardize the stability of the existing
bulkhead, which could result then result in contaminated soil entering the waters of Edenton Bay.
The parties involved began to look at alternative sites for the Lighthouse, following the discovery
of the contamination. '

By application received as complete by DCM on July 27, 2010, Petitioner applied for a CAMA
Major Permit to locate the Lighthouse at a new site on pilings over the open water within the
Town’s marina basin, adjacent to Colonial Park. A copy of the site plan is attached and
incorporated.

The site for the Lighthouse is located approximately eight feet from the Town’s Colonial Park
bulkhead and behind the Town’s breakwater structure, which was constructed in 2001, pursuant to
CAMA Major Permit #112-00. The breakwater is constructed of concrete and steel at an elevation
of 5 feet NWL and was designed and constructed to resist damage from storms, including
hurricanes.

The Lighthouse foundation is proposed to be constructed with round timber piles up to
approximately 2 feet above the NWL. The 8-9 foot space between the top of the piles and the
underside of the Lighthouse will consist of braced hollow steel pipe columns to mimic the original
cast-iron construction. In order to minimize damage from waves and floodwaters, the Lighthouse
is proposed to be elevated 11 feet above NWL.
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The Lighthouse has been restored to withstand 110 mph wind loads per the N.C. State Building
Code (a category 3 Hurricane). The foundation system will be designed to resist the wind and
storm surge associated with a storm producing 100 mph wind loads in open waters.

The site for the Lighthouse is within the Public Trust Areas and Estvarine Waters Areas of
Environmental Concern (AECs), and so development of the piling base for the Lighthouse within
this AEC requires a CAMA permit per N.C.G.S. 113A-118.

The waters at the site are classified SB waters by the Environmental Management Commission and
are closed to the harvest of shellfish. The waters are not classified as a Primary Mursery Area,

During the CAMA Major Permit review process, there were no objections to the project. DWQ
also issued a 401 Stormwater Certification, and DMF noted there were no SAV currently in the
proposed site. DMF did comment that the pile-driving should be timed to avoid the February 15-
September 30 moratorium period. A copy of DMI’s comments is attached.

During the review process, DCM received no comments from the public objecting to the project.
Additionally, both adjacent riparian neighbors informed DCM they had no objections to the
project.

Division of Coastal Management staff determined that this lighthouse is not a water-dependant
structure, as that term is defined by the Commission at 15SA NCAC 7H.0208(a)(1), primarily
because this structure is not proposed to be used for navigation purposes.

Division of Coastal Management staff determined that the proposed site for the Lighthouse
foundation is within an Urban Waterfront, as that term is defined by the Commission at 15A
NCAC 7H.0209(g).

On October 4, 2010, DCM denied Petitioner’s application for a Major CAMA Permit. A copy of
the denial letter is attached.

Petitioner is seeking a variance from the CRC*s rules which are noted in DCM’s permit denial
letter, in order to construct the Lighthouse foundation over the Public Trust Area and Estuarine
Waters AECs as proposed.
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ATTACHMENT C
Petitioner and Staff Positions
L Wil strict application of the applicable development rules, standards, or orders

issued by the Commission cause the petitioner unnecessary hardships? If so, the
petitioner must identify the hardships.

Petitioner’s Position: Yes.

The NC Department of Culture Resources received American Recovery & Reinvestment Act
(stimulus) grant from the NC Department of Transportation to refurbish the exterior of the 1886
Historic Roanoke River Lighthouse and install it on a permanent foundation on water{ront property
owned by the Town of Edenton. A condition of the grant is that all work specified in Phase I of the
project be completed by June 8, 2011 or lose funding,.

Upon excavation for the lighthouse foundation it was discovered that the soil was contaminated
with fuel from the previous owner, an oil company. Further excavation was halted until the extent
of contamination could be determined. Based on results of an initial site assessment, a possible
solution to clean up may be through natural attenuation. The contamination of the soil is not in
danger of entering the waters of Edenton Bay thanks to the existing steel sheet pile bulkhead along
the waterfront. Mass excavation of the contaminated soil would pose a high risk of destroying the
ticback system that secures the integrity of the bulkhead. Failure of the tie back system would
result in a catastrophic failure of the bulkhead and thereby risk release of the contamination into
the public trust waters of Edenton Bay. Unfortunately, to keep from losing the ARRA grant funds,
it is necessary to complete the Phase I of the project and permanently locate the Lighthouse on
pilings. Returning this historic maritime structure over water, resting securely on pilings is its
rightful place. Showcasing what is believed to be the last extant example in the United States of a
rectangular frame building built for screw pile base anywhere other than on the town waterfront
would be a disgrace to this magnificent structure. Locating the lighthouse anywhere between the
water and the Edenton waterfront would be like displaying the Hope Diamond in the maintenance
parage of a museum,

Staff’s Position: Yes.

Staff agrees that a strict interpretation of the Commission’s rules causes Petitioner unnecessary
hardships. Although many lighthouses are water-dependent structures, the use of this particular
lighthouse is not for navigational purposes, and so it is difficult to say it is a water-dependent
structure. Since the Commission’s rules allow non-water dependent structures over Public Trust
Areas and Estuarine Waters AECs in some instances in designated Urban Waterfronts, this
particular structure and its proposed use does not strictly meet those requirements. Specifically,
the placement of this historic structure is a proposed “new” structure over the water, although it is
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reestablishing a historic use. See 7H.0209(g)(4)(B)(iii). Therefore, Staff agrees that not allowing
the structure over the water causes Petitioner an unnecessary hardship. In addition, not meeting the
timing requirement of the stimulus grant by June 8, 2011 could result in the loss of grant funding
and will conflict the Edenton Historical Commission’s plan. This hardship in not allowing the
lighthouse over the water in order to meet the grant deadline would also cause hardships to other
entities involved in the 2008 restoration agreement between Petitioner, the Departiment of Cultural
Resources and the Edenton Historic Commission. Accordingly, the strict application of the
Commission’s rules causes Petitioner unnecessary hardships.

IL. Do such hardships result from conditions peculiar to the petitioner's property,
such as location, size, or topography of the property? Explain,

Petitioner’s Position: Yes.

The topography of this site is such that it is the only location along the Town’s waterfront that a
structure can be located. All of the remaining property was purchased with federal grants that
restrict any structures from occupying the park lands, see attachments A and B. The location
originally planned, where the contamination was discovered, was the only slice of land not under
the restrictions of the federal grant. The contamination of the soil at the original proposed
lighthouse location prevents us from locating the structure there. Mass excavation of the soil
would cause failure of the existing bulkhead tieback system. '

Staff’s Position: No.

Staff disagrees that Petitioner’s hardships result from conditions peculiar to the property. Although
this site may be the only location reasonable available to accommodate the grant deadline, it is
Staff’s opinion that this condition isn’t peculiar to the property. It’s the Petitioner’s choice to put it
over the water and not adjacent to the shoreline in order 1o meet the grant deadline while hoping
for a variance {from the Commission’s rules. Staff disagrees that the current site where the
lighthouse sits can’t be remediated without endangering the existing bulkhead. Instead, it is simply
that the project can’t be completed in time to meet the tight stimulus grant deadline. Petitioner
argues that the contamination of the soils prevents locating the structure on behind the bulkhead,
but staff believes this merely causes complications, but is not a physical peculiarity of the site, as
required by the CAMA statutory factor. The current site on the Colonial Park upland, however,
could meet the Commission’s Urban Waterfront rules, and could be constructed on the upland
adjacent to the bulkhead. Therefore, Staff disagrees that the hardships result from conditions
peculiar to the property.
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. Do the hardships result from the actions taken by the Petitioner? Explain.

Petitioner’s Position: No.

The Town of Edenton purchased the property from Conger Oil Company over 30 years ago.
Various oil products were delivered and shipped to the site by barge and highway tankers for over
50 years. These oil products were stored in on site tanks until distribution throughout the area by
truck. Since acquiring the property, the Town developed it into and continues to usc it as a
beautiful waterfront park. See attachment C,

Staff's Position; Yes.

It appears the hardship is in application of the grant and its deadline for completion. The
Petitioner’s decision to propose the over-water location instead of pursuing an upland location
immediately adjacent to the bulkhead causes the hardship. Staff believes the contaminated soil
could be removed in such a way as to not undermine the existing bulkhead. Statf also believes that
upon completion of remediation, the lighthouse could be placed on the upland area adjacent to the
bulkhead since there is no buffer in the Commission’s Urban Waterfront rules. A Phase |
assessment completed before the placement of the lighthouse in this area in 2007 should have
identified possible contamination issues, and could have avoided the timing problems now faced
by the Town. Therefore, staff disagrees that Petitioner’s hardships are not a result of their own
actions.

IV.  Will the variance requested by the petitioner (1) be consistent with the spirit,
purpose, and intent of the rules, standards or orders issued by the
Commission; (2) secure the public safety and welfare; and (3) preserve
substantial justice? Explain,

Petitioners’s Position: Yes.

We realize that when the CRC adopted its rules and regulations it was to prevent mass building
projects over the water. When these rules and regulations were adopted we do not believe that
anyone in their wildest imagination could have contemplated the potential for locating the last
remaining square screw pile lighthouse in the country over the water. Countless dollars are spent
by local, state and federal agencies to develop sites that promote and enhance our public
waterfronts and waterways. These sites are used for recreation as well as teaching aids for future
generations as to the life of those who came generations before them. It is our understanding from
talking with the various agencies the three reasons for this regulation were: 1. Protect water
quality; 2. Prevent potential obstruction to navigation; and 3. Anticipate that in future lack of
maintenance would lead to the demise of these structures, To address these concerns we provide
the following information for review:
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The Town has received a letter from The Division of Water Quality stating there would be
no adverse effect on the water quality if the structure was permitied in its proposed
location. See Attachment D,

Locating the lighthouse inside Edenton Harbor would not be a hazard to navigation because
it would be located behind a bulkheaded point of land at the entrance to the Town’s safe
harbor. This location is landward of and further protected by a concrete pier and
breakwater that parallels the Edenton waterfront at Edenton Bay. During Hurricane Isabel
this breakwater protected the Town’s waterfront from damages to any structure inside the
safe harbor basin. The walkway lights as well as the handrails on the pier and breakwater
were not damaged. The 1886 Historic Roanoke River Lighthouse would not only be behind
this breakwater, it would be a minimum of 4” higher than the deck of the existing pier and
breakwater, thereby ensuring its protection from hurricanes and storms. At its location in
1886 at the mouth of the Roanoke River the lighthouse stood for over 69 years and was
subjected to 60 miles of open water from the easterly direction in 8 of water. Atits
proposed location there are only eight miles of open water from the southerly direction at a
water depth from two to six feet. This presents a much more stable situation to stand the
test of time.

The Historic Lighthouse is owned by the State of North Carolina and is assigned to the NC
Department of Cultural Resources. In addition to being one of many historic treasures in
Edenton owned by the State of North Carolina and various nonprofit groups, the Historic
Lighthouse has already become a tourist attraction and is expected to greatly enhance
heritage tourism in Northeastern North Carolina. Lighthouses attract visitors from all over
the world and many will spend their money throughout North Carolina on their way (0
Edenton thereby helping the State’s economy. The State of North Carolina and the NC
Department of Cultural Resources have outstanding tract records of taking care of our
state’s historic structures. There is much support and affection for the Historic Lighthouse
locally too. This treasure will be treasured.

10
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Staff’s Position: Yes.

Staff agrees that the proposed project meets the spirit, purpose and intent of the Commission’s
rules. The Commission’s rules generally prohibit non-water dependant structures, like this
proposed lighthouse being used for educational purposes and not navigation purposes, from being
developed within the Public Trust Areas and Estuarine Waters AECs. However, the Commission’s
primary exception to this general rule is for Urban Waterfronts, which the Commission has found
to be significant “as having cultural, historical and economic significance for many coastal
municipalities.” 15A NCAC 7H.0209(g)(2). The Commission’s Management Objective for Urban
Waterfronts is:

To provide for the continued cultural, historical, acsthetic and economic benefits of
urban waterfronts. Activities such as in-fill development, reuse and redevelopment
facilitate efficient use of already urbanized areas and reduce development pressure
on surrounding areas, in an effort to minimize the adverse cumulative
environmental effects on estuarine and ocean systems. 15SA NCAC 7H.0209(g)(3).

The Commission’s Use Standards for Urban Waterfront development limit new structures to
unenclosed single-story decks and boardwalks. The Lighthouse is two-stories and is enclosed, so
unfortunately does not meet the rule. However, Staff agrees that the Lighthouse does meet the
spirit of the Urban Waterfront rules and the Management Objective because of its cultural, historic,
and economic significance to the Town of Edenton and the citizens of the State. The Lighthouse
will be run as a State Historic Site, and will be open to the public, and will include public access.
On balance, these benefits to the public outweigh the minimal impacts to the resources identified
during the CAMA major permit review process.

Granting the variance will protect public safety and welfare and preserve substantial justice
because the structure will not decrease, and will likely increase the public’s access to this portion
of the public’s resources, though changing it from water access to walking access in and around the
Lighthouse. Additionally, there are negligible navigational issues as the Lighthouse will sit behind
a breakwater in a protected harbor.

11
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DCM FORM 11 CAMA VARIANCE REQUEST DCM FILE NO.
(revised 6/26/06)

Petitioner supplies the following information:

Town of Edenton

PO Box 300

Edenton, NC 27932

Anne-Marie Knighton — Town Manager
Ofc: (252) 482-7352

Fax: (252) 482-737T

Name of Agent RECEVED
PO Box 237 oct o
Edenton, NC 27932 Morehead City DCM

Ofc: (252) 482-7071
Fax: (252) 482-4816

Have you received a decision from the Division of Coastal Management (DCM) or a Local
Permit Officer denying your application for a CAMA permit?

po  (You are not entitled to request a variance until your permit application
" has been denied.)

——

X yes (You may proceed with a request for a variance.)

Whatdidyouseekapcnnittodo?

To put the only original remaining screw pile river lighthouse back over the water, located
inside of the Town of Edenton’s Safe Harbor Marine Basin

What Coastal Resources Commission rule(s) probibit this type of development?

T5A NCAC 07H.0208(ax1)
15A NCAC 07H.020%(gX4XB)

Can you redesign your proposed development to comply with this rule? NOQ__ If your answer is
no, explain why you cannot redesign to comply with the rule.

Proposed lightbouse location was found to be on_iand contaminated from old oil company
use. Remaining Town property on the waterfront was purchased with Federal grant money
for specific purpose of use that will not allow the structure to be located on it.





l9/06/2018 17:52 2524824816 WAFF CONTRACTING INC PAGE

Can you obtain a permit for a portion of what you wish to do? NQ__ If so, please state what the
permit would allow.

State with specificity what you are NOT allowed to do as a result of the denial of your permit
application. It will be assumed that you can make full use of your property, except for the uses
that are prohibited as a result of the denial of your permit application.

ToWn will not be allowed to put a pile supported two story closed in historic lighthouse
structure over the water. '

RESPOND TO THE FOUR STATUTORY VARIANCE CRITERIA:

Please see attached variance response, 3 pages
Attachments to response:  Attachment A, 3 pages
' Attachment B, 2 pages
Attachment C, 2 pages
Attachment D, 4 pages

Please see attached copies of the following:

1. Denial document, 3 pages
2. Permit Application with site and structure drawings, 29 pages

Any letters filed with DCM or the LPO commenting on or objecting to your project
Provide a numbered list of all true facts that you are relying upon in your explanation as to why
you meet the four criteria for a variance. Please list the variance criterion, €x. unnecessary
hardship, and then list the relevant facts under each criterion. [The DCM attorney will also

BTrODOSC TRCTIS ANd JHEmMpPLto ery OUr-proposca 18 S QEEINE] 0 N1 aIT] Al 4 S€1 O
facts that both parties agree upon. Those facts will be the only facts that the Commission will

consider in determining whether to grant your variance request.]

Attach all documents you wish the Commissjon to consider in ruling upon your variance request.
[The DCM attorney will also propose documents and discuss with you whether he or she agrees
with the documents you propose. Together you will arrive at a set of documents that both parties

a3
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CERTIFICATE OF SERVICE

1 hereby certify that this Variance Request bas been served on the State agencies named
below by United States Mail or by personal delivery to the following:

Original served on:  Dixector
Division of Coastal Management
400 Comnmerce Avenue
Morehead City, NC 28557

copy: Attorney General’s Office
Environmental Division
9001 Mail Service Center
Raleigh, NC 27699-9001

This the é day of OC“&SC-& ,20_{9

120 £

Signature of Petitioner mey
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agree upon. Thosc documents will be the only documents that the Commission will consider in

to t variance request.}

Pursuant to N.C.G.S. 113A-120.1 and 15A NCAC 77 .0700, the undersigned hereby requests a

- L 0

This variance request must be filed with the Director, Division of Coastdl Management, and the
Attorney General’s Office, Enwronmenral Dzvzswn at the addresses shown on the attached
‘Certificate of Service form. e ' I

Date: October 6, 2010 Signature:
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I The NC Department of Culture Resources received American Recovery & Reinvestment
Act (stimulus) grant from the NC Department of Transportation to refurbish the exterior of
the 1886 Historic Roanoke River Lighthouse and install it on a permanent foundation on
waterfront property owned by the Town of Edenton.. A condition of the grant is that all
work specified in Phase I of the project be completed by June 8, 2011 or lose funding.

Upon excavation for the lighthouse foundation it was discovered that the soil was
contaminated with fuel from the previous owner, an oil company. Further excavation was
halted until the extent of contamination could be determined. Based on results of an initial
site assessment, a possible solution to clean up may be through natural attenvation. The

- contamination of the soil is not in-danger of entering the waters of Edenton Bay thanks to
the existing steel sheet pile bulkhead along the waterfront. Mass excavation of the
contaminated soil would pose a high risk of destroying the tieback system that secures the
integrity of the bulkhead. Failure of the tie back system would result in a catastrophic
failure of the bulkhead and thereby risk release of the contamination into the public trust
waters of Edenton Bay. Unfortunately, to keep from losing the ARRA grant funds, it is
necessary 10 complete the Phase I of the project and permanently locate the Lighthouse on
pilings. Returning this historic maritime structure over water, resting securely on pilings is
its rightful place. Showcasing what is believed to be the last extant example in the United
States of a rectangular frame building built for a screw pile base amywhere other than on the
town waterfront would be a disgrace to this magnificent structure. Locating the lighthouse
anywhere between the water and the Edenton waterfront would be tike displaying the Hope
Diamond in the maintenance garage of a musewm.

1. The topography of this site is such that it is the only location along the Town’s waterfromt
that a structure can be located. All of the remaining property was purchased with federal
grants that restrict any structures from occupying the park lands, see attachment s A and B.

The location originally planned, where the contamination was discovered, was the only
slice of land not under the restrictions of the federal grant. 'The contamination of the soil at
the original proposed lighthouse location prevents us from Jocating the structure there.
Mass excavation of the soil would cause failure of the existing bulkhead tieback system.

HISTORIC RIVER LIGHTHOUSE
VARIANCE CRITERIA RESPONSE
EDENTON, NORTH CAROLINA
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L. The Town of Edenton purchased the property from Conger Oil Company over 30 years
ago. Various oil products were delivered and shipped to the site by barge and highway
tankers for over 50 years. These oil products were stored in on site tanks until distribution
throughout the area by truck. Since acquiring the property, the Town developed it into and
continues to use it as a beautiful waterfront park. See attachment C.

IV. We realize that when the CRC adopted its rules and regulations it was to prevent mass
building projects over the water. When these rules and regulatiops were adopted we do not
believe that anyone in their wildest imagination could bhave contemplated the potentia) for
Jocating the last remaining square screw pile lighthouse in the country over the water.
Countless dollars are spent by local, state and federal agencies to develop sites that promote
and enhance our public waterfronts and waterways. These sites are used for recreation as
well as teaching aids for future generations as to the life of those who came generations ;
before them. It is our understanding from talking with the various agencies the three
reasons for this regulation were: 1. protect water quality; 2. prevent potential obstruction to
navigation; and 3. anticipate that in future lack of maintenance would Jead to the demise of
these structures. To address these concerns we provide the following information for

review:

a. The Town has received a letter from The Division of Water Quality stating there
would be no adverse effect on the water quality if the structure was permitted in
jts proposed location. See attachment D.

b. Locating the lighthouse inside Edenton Harbor would not be a hazard to
navigation because it would be located behind a bulkheaded point of land at the
entrance to the Town’s safe harbor, This location is landward of and further
protected by a concrete pier and breakwater that parallels the Edenton waterfront

at Edenton Bay. During Hurricane lsabel this breakwater protected the Town’s
waterfront from damages to any structures inside the safe harbor basin. The
walkway lights as well as the handrails on the pier and breakwater were not
damaged. The 1886 Historic Roanoke River Lighthouse would not only be

behind this breakwater, it would be a minimunn of 4’ higher than the deck of the
HISTORIC RIVER LIGHTHOUSE
VARIANCE CRITERIA RESPONSE
EDENTON, NORTH CAROLINA
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existing pier and breakwater, thereby ensuring its protection from husricanes and
storms. At its location in 1886 at the mouth of the Roanoke River the lighthouse
stood for over 69 vears and was subjected to 60 miles of open water from the
easterly direction in 8> of water. At its proposed location there are only eight
miles of open water from the soutberly direction at a water depth from two to six
feet. This presents a much more stable situation to stand the test of time.
¢. The Historic Lighthouse is owned by the State of North Carolina and is assigned
to the NC Department of Cultural Resources. In addition to being one of many
historic treasures in Edenton owned by the State of North Carolina and various
nonprofit groups, the Historic Lighthouse has already become a tourist attraction
 and is expected to greatly cohance heritage tourism in Northeastern North
Carolina. Lighthouses attract visitors from all over the world and many will
spend their money throughout North Carolina on their way to Edenton thereby
helping the State’s economy. The State of North Carolina and the NC
Department of Cultural Resources have outstanding tract records of taking care
~of our state’s historic structures, There is much support and affection for the
Historic Lighthouse locally too. This treasure will be treasured.

HISTORIC RIVER LIGHTHOUSE
VARIANCE CRITERIA RESPONSE
EDENTON, NORTH CAROLINA
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April 24, 2007

John C. Poole, Cormmunity Developrient Spacialist
NC Division of Parks and Reereation

1615 Mail Service Center

Raleigh, N¢ 27699-1615

Re: LWCFA funded areq ~ Edenton, NC S L
1886 Rmﬂm;‘w—ﬁfghthﬁuf( Relocation

Dear john:

Water Consarvation Fund a8 authorized by Section 6 of the Land and Water Conservation
Fund Act of 1965 [PL 88-578; 16 USC 460/-8]. Note those greas delineated on this fite
MAap as being “acquired with Project proposal.” While Dock Straet is shown as bisecting
the projeet asea, it is not shown as part of the ptoject arca.

Accordingly, the Town of Edenton is officially informing the State that the Town
of Edenton imends to make use of a portion of the former right of way of Dock Styeet as
the site for the historic 1886 Roanoke River Lighthouse. Upon such telocation, the
structure will be mounted on stee] pilings and will provide a sheltcr area below it which

will still be used for Qutdoor passive recreation withir, the park, will be
restored dj cnt of Interior’s Standerds for the Trearment of

amenity. Actual operation will be pursuant to a cooperative agreement between the NC
Depariment of Cultyraj Resourees, the Towq of Ederton, and the Edenton Historieal
Commission, The Town believes this use wil] be very compatible with Colonial Park angi

#rinred or, Recvelet Poger
P.O. Box 300, Edenton, N.C\. 27932 - {252) 482.215%
(232) 482-7377 - FAX
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in o way will its operation infrings on the public’s eni . )
subject to the LWCFA’s Scct!o:)g project m@;c njoyment of any adjacent properties

We anticipate commencing the relocatio ithi i
: 2 n work within the next sixty da
i;; r;c Ckn;:;\'w .nf' you have any further questions or concerns. Thank you for ZI misinl::::f
L. Division of Parks and Recreation has given the Town of Edenton,

Sincerely, |
/MW

Anne-Marie Knighton
Town Meanager

18
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3‘:%‘”}““‘ ATTORNEYS AT LAty

A D 4% . 2
Davin C. G.\mL:J POXT OFEICE BOX 3320 D1 E Mark STRLEY
BERJAMM M. GaLLOP T " . ELITABETR Ciyy, NC
ROBKIT R. Hons, 1y, ELizaBETR Crry, Non I'H CAROLINA 27907-0224 TROEPHONE (252 336.8571

L. P Hoevmiiag, o, TRLEAX 53 3354223
L. Pylivasy Houwmias, 1y
Joie D, Lewov

Magk M. Marann

Donare § MCREE, Ja,

INTYRNET: www.ltrem,com

April 26, 2007

Or¥cEs ALLO 10

W, BROCK MyTCTIRe.L, NAGN Hean, NG
CRARLES W, OGLE )W AND )
DONALD . Trenryes CoLuymma, NL:
L FRes Ripkve

MICUARL P. SANDERY
THOMAY ). Whirrg, Jp. ¢

e
*Or Coumesxe

__Ms. Anne-Marie Knighton, Tawn Manger
~ Town of Edenton
P.0. Box 300
Edenton, N.C. 27932

Re:  Town of Edenton
Relocation of Roanoke Rivey Lighthouse to Dack Strect

Dear Ms, Knighton:

As Town Attorney for the Town of Edenton, you have advised us thet the Edenton
Historical Commission has o State grant to purchase and relocate the Roanoke River
Lighthouse to property former] y constituting a portion of the right-of-way of Dack Street.
The Lighthouse will then be restorad through a State grant and thercafter inciuged a3 one of
the State historic properties operated as a house musenm pursuantto agooparative agreement
between the N.C. Depattment of Culturgl Resources, Edenton Historieal Commission and
the Town of Edenton.

The Town has asked this office for o title opirion regardiag the vwnership of that
portion of Dock Street upon which the Commission Proposes to relocate the Lighthouse,
Based on our examinstion of the public records of Chowan County, Dock Street wes
conveyed to the Town of Edenton by deed from ). H. Conger & Son, Ine. dated October 20,
1978 of record in Book 123 Page 131 of the Chowan County Public Registry (copy
enclosed). (Jur examination did not reveal any encumbrances or restrictions of record on
DokSweel. 7T T TGS ofresttictions of record on

Sin¢e Dock Strest biseets property which the Town acquired in | 978 with LWCF
Funds previously designated as Waterfront Park and now designated as Colonial Park, the
Town has also requested an opinion on whether the reloeation and use of Deek Streac
*@quires the consent or approval of the National Park Serviceand the N.C. Division of Parks
and Recreation. Based on eyr research, it is our opinicn that the Town does not peed the
permission or approval of the National Park Service or the N.C. Division of Parks and
Recreation. This opinion iz based an the following reasony:

Attachment B-1
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April 26, 2007
Page 2

1. Dock Street was conveyed to the Town as indicated above.

2. Ifa municipality has bece conveyed fee simplc Litle (o the land underneath the
street, then the municipality can change the use of the praperty at its discretion. Dgyid M.
Lawrence focal Governmens Prongrty Transections in North Caroting. § 402 (2™ Edition,
2000); see also, N.C. Gen. Stat. §1604-263 (2006).

3. The LWCT St plang of the Waterfront/Coloniel Park project do nat include
Dock Streel within the project boundaries.

4, If Dock Street was nol part of the LWCF project area and no specific
agreements were made with regard to the use of Dock Street in the LWCF grani or
festrictions applicable thersto, no appraval from ibe National Park Service or the N.C.
Division of Parks and Recreation would be roquired on account of the LWGF project.

¥ we may be of further assistance. nlease advise. [ am
Sincerely yours,
T ik e
M. H. Hood E'lis
MHHE/ss

Enclosures
knighton.ltr,wpd
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NCDENR

North Carolina Department of Environment and Natural Resources

Beverly Eaves Perdue, Govamor Division of Wests Management Dee Freeman, Sec:rata'ry |
UST Saction Dexter R, Matthawa, Director

18/06/2018 17:52

: September 22, 2010
CERTIFIED MAIL
Wﬂﬂm@m

7009 0080 0000 5654 9900

J. H. Conger and San, Incorperated
ALth: Mr. Terry M, Phillipa, Registered Agent
P.O. Box §3 . :
Edenton, NC 77932
Re:  Notiee of Violation ‘
G.3, 143-215.75 gt seq. Ol Poliution and Hazardous Substance
' o _Control Actof1978 . B
T ) Unlawful Petroleum Release

). H. Conger and Son, kncorporated Bulk Flant (Former)
South of 119 West Water St, Edenton, NC

Chowan County

Incident Number: 93082

Ranking: Undetermined

Dear Mr. Phillips:

Information <eceived by this office in a report on Aprit 20, 2010, confirms a release or discharge of
petroleum as a result of a releage from a former AST system, This office has determined that vou are responsible
for the relesgs. The release has resuited in specific violation(s) of North Carolina General Statute 143-215.75 et

- seq., Oil Poliution and Hazardous Substances Control Act. This Jetter explains the vioiations and the assocrated
corrective actions that you must take to bring the sitc into compliance. The Diwvision of Waste Mavagement, UST
Section administers the required respouses for petroleum reieases in accordance with the General Statute
143.215.75 gt gzq., the Ol Polhntion and Hazardous Substances Control Act, and with Title 15A NCAC
Subchapter2]., Groundwater Clessifications and Standasds.

The specific violations of General Statate 143-215.75 £t 524., 21¢ an follows:
D G.S. 143-215.83 () Unlawfual Discharges:

It shall be unlaw?u) for any person to discharge oif or other hazardous substances into or upoR any Waters
or land within the state:

2) (.5 143-215.84 {3) Removal of Prohihited Discharges:
Auy person having control over oil ar other hazardous substances discharged in violation of this asticle
shall immediately undertake 1o collect end remove the dischargs and ro restore the area affected by the
discharge as ncarly as may be to the condition existing prior to the discharge:

An Equat Ongriiity § AFmomive £ban E nglover . 50 % Recyded 1 15 % Mavi “ans.imar Pepat
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To correct the violations. the following actions are requived in order to bring the site into

compiiance:

1) You must cease discharging ail "0il" or other hazardous substances into or upon the waters or
land of the state;

2) You must contain and remave free product:

3) ‘You must remove and properly dispose of all contaminated soil exceeding the TPH acton levels
or the soil-to~groundwater maximum contaminant concentrationstMSCCs); and

4} Yoa must perform soil asgessment to confirm removal of contanyinated soil using the procedures
and analytical methods specified in the appropriate sections of the UST Section Guidelings for the
Investigation and Remediation of Contamination from Non-UST Petroleum Releases.

Within 30 days of the recsipt of this notice, you must complete these corroctive actions and
submit an Initial Assessment Report, prepared in accordance with the most recent versian of the UsT
Section Guidelings for the Investigation and Remediation of Conteminarion Jrom Non-UST Petroleum
Releases, which indicates the nature and the extent of the release and desaribes initial response and
abatement actions, including removal of free produtct and removal of contaminated soil and subsequent
seil sampling 10 confirm cleanup to the Washington Regiona) Office of the UST Section.

- Penalties may be assessed for the violation(s) described within this Notice of Violation. Your
promptaniention o the iterng described herein is required, Failureto comply with the State's rules, in the

- manner and time specified, may result in the assessment of additional ¢ivil penalties and/or the use of
other enforcement moehanisms available 1o the State. Each day that a violation continues may be
songidered a separaic violation. :

J{you have any questions regarding the actions that must be teken or the rules mentioned in this
letter, please contact me at the adcress or telephone number listed below.

S gly, n
Scott Bullock. L.G! —

Regional Supervizor
Washington Regiopal Office

ce Chowan County Health Department
Terry M Phillips, 1500 W, Queen St., Edentor, NC 27932-9207
LAnne-Marie Knighton, Town of Edenton, P.Q. Box 300, Edenton, NC 27932
AMEC Earth & Environmental, Inc.. 2200 Gateway Centrs Blvd., Morvisvilte, NC 27560

UST Regfonal Offices

Asheville (ARO) - 2099 US Highway 70, Swannanos, NC 28778 (328) 296-4500

Fayetieville (FAY) - 225 Greon Strcet, Sulie 714, Systet Builting, Favetievitie, NC 28307 (930) 433-3300
Maaresville (MOR) - 610 East Coter Avenve, Sulte 301, Mootesville, NC 28115 (T04) 663-1609
Raleigh (RRO) ~ 1628 Mail Service Gertar, Ruieigh, NG 27659 (919) 7914200

Waskingren (WAS) - 943 Washington Square Mal!, Woshngon, 395 27889 (352) 9466481

Witmington (WIL) — 127 Curdinal Drive Extension, Wilm inglen, NG 28405 (919) 1967214

Winston-Salem (W8) - 585 Wanghtowa Strest, WinstensSalenr, NC 27105 €336) 7715000
Guilford County Envirominenia! Health, 400 Weat Markel Stroct, Suite 300, Greonshare, NC 27401, {336) 6413771

EVE OPNISCA NOQVE210.dm
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o

North Carolina Department of Environment and Natural Resources

Division of Water Quality
" Beverly Eaves Perdue Coleen H. Sullins Des Freeman
Governor Director ' Sacretary

September 16, 2010
Ms. Anne-Marie Knighton, Town Managsr
Town of Edenton
PO Box 300
Edenton, WC 27932

Subject: EXEMPTION from Stormwater Management Permit Regulations
CAMA Major - Relocation of Roanake River Lighthouse jnto Edenton Bay
Stormwater Project No. SW7100813
Chowim County
Dear Ms, Knighton:

The Washington Regional Office received a copy of your CAMA Major application for the proposed relocation of the
Roarnoke River Lighthouse project on August 20, 2010. Staff review of the plans and specifications has determined thar
the proiect, as proposed, consists of activities that will not pose surface water quality threats from stormwater runoff since
no sighificant new impervious area is proposed in the project.

The Director has determined thar projects that are roviewed and approved by the Division as not posing water quality
thiregts from stormwater runoff should not be subject to the stormwater management permitting requirements of 15A
NCAC 2H,1000 nor SL 2008-211. For this reason, we are mfonnlng you by way of this letter that your pro;ect will not
require a stormwater management permit st this time,

The stormwater rules require the Division to permit the common plan of development, therefore, any future
development on the property, regardless of whether a CAMA Major permit iz also required, will require &
Stormwater Managerment Permit application and pernit issuance from the Division of Water Quality prior to
any construction. Any construction on the subject site, peior to receipt of the requited permit, will constitute a
violation of 1 5A NCAC 2H.1000 and may result in appropriate enforcement action by this Office.

Please keep it tind that this determination does not affect your legal requirements to obtain other permits
which may be required by the Division of Water Quality, the Division of Land Resources, Coastal Area
Managemeryt Act or any other Federal, State or Local Government.

Please reference the Stormwater Project Number abave on all correspondence. 1f you have ahy questions or
need additional information concerning this matter, please contact Scott Vinson at (252) 248-3848,

. il

A ——

chmnal Supervisor = Surface Water Protection Section

ington Regional Office
KASAVK-STORMWATER\EXEMPT\S W71 00813
oo Doug Huggett. DCM
Washington Regional Offies
Central Files
sl
545 Woarigton Goara et P, 204 618] (FA 20489215 NS Caro
Wastinglon. NG 2788 FAX: 2520060215 ﬁ;th
&7 Eoutl Coportunty | ABIIETve Adtien Bengleyer '
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&

North Carolina Department of Environment and Natural Resources

Division of Water Quality
Beverly Eaves Perdus Coleen H, Sullins Dee Freaman
Govemor Director Secretary

. September 16, 2010
DWQ Projact # 100685
Chowan County

Town of Edenton

Mrs. Anne M. Knighton
Post Office Box 300
Edenton, NC 27932

Subject Property: Rozanoke River Lighthouse Placement in Edenton Bay
Chowsn River Basin, Bdenton Bay (CHO04, 26-1; NSW, ©)

Approval of 401 Water Quatity Certification with Additional Conditions
Dear Mis, Knighton:

You have our approval, in sccordance with the sttached conditions and thosa listed below to impact 4.03
acres of opens warers bowom by shading and disturbance of bettom for the purpese of placement of
Roancks River Lighthouse on pilings. Impacts ars a8 described within your applicetion dated July 27,
2010 and received by the N.C. Division of Watet Quality (DWQ) on August 20, 2010, Afer reviewing
your application we have decided that the impacts are covered by General Water Quality Certificstion
Nurmber(s) 3642 (GC3642). The Certification(s) it issued n conjunction with your CAMA Major Permit
and General Permit(s) 198000291 {ssued by the US Army Corps of Engineers (USACE), In addition, ydu
should obvain or otherwise comply with any other required federal, state or local permits before you go
alivad with your project including (but not limited to) Erosion and Sediment Control, and Non-discharge
tegulations, Also, this approval to proceed with your proposed impacts or to conduct impacts to
waters as depicted in your application shall expire upan expiration of the 404 or CAMA Permit.

‘This approval is for the purpose and design tha you described in your application. If you change your
praject, you must noiify us and you may be required to send os a new application, If the property is sold,
the new awner must be given a copy of this Certification apd approval lettar and is thertby responsible for
complying with s}l conditions. 1f tota! fills for this prajeet (now or [n the future) exceed one acre of
wetland or 150 linear fo¢t of stream, compensatory mitigation may be required as deseribed in 15A NCAC
2H 0506 (h). This approval requires you to follow the conditions Jisted in the attached certification and
any additional conditions listed below.

The addictonal Conditions of the Certification are:
). Tmpacts Approved

17

The following impacta are hareby approved as long sa all of the other sppacific and peneral condlitions
af this Certification (ot [polated] Wetland Permit) ave met. No other impacts ave gpproved including

fncidental Impacts:
North Carolina Division of Water Quatity aamet: )
943 Washington Square Mall Phone: 253-946.6481 ¢ .
Washington. NC 27885 FAX 2629486215 orth CaI'Ol}h&
An Equet Oppocunlty/AMretia Adien Emplayer — 80% Recyckd/10% Post Coneumet Paper Nﬂ'fll[’ al, /4
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Page 2 of 3
Amount Approved (Linits) Plan Location ot Reference
Stream {foet)
404/CAMA Wetlands '
Qpett Waters 0.08 (acres) Site Plun AD-100, 2 of 7
Burffers (squars ft)

Brosion & Sediment Control Practices

Erosfon #nd sediment control practices must be in. fill compHance with all specifications geverning the
proper design, instalistion and operation and maintenance of sch Best Management Practices in order
10 protect sUrface waters standands:

2. The erosion and sediment control measures for the project muat be designed, instalied,
aperated, and maintained in accordance with the most recent version of the Nerth Carolina
Sediment and Erosion Control Planning and Design Marmal,

b, The design, installation, operation, and meintanance of the sediment and erosion control
measures raust bo such that they cqual, or exceed, the requirements specified in the most
recent version of the North Caroling Sediment and Erosion Control Mamuai. The devices
shall be maintained on all construction sites, bostow sifés, and wasts pile (3poil) projects,
including contractor-owned or leased botrow pits associated with the praject,

c.  For botrow pit sites, the eroston and sediment control measures must be designed, instaliad,
operated, apd maintained In accordanee with the most recent version of the North Caroling
Surface Mining Mearual,

4 The reclamation meagures and implemeantation must comply with the reclamation ia
accordance with the requirements of the Sedimentation Pollution Control Act.

No Waste, Spoil, Solids, ot Fill of Any Kind

No waste, spoil, solids, or fill of any kind shall occor in wetlands, waters, or riparian areas beyond the
footprint of the impacts depicted in the Pre-Construction Notification. All cotstruction activides,
including the design, insrallation, operation, and maintanance of sediment and erosion contro] Best
Mavagement Practices, shall be performed so that no violations of state watet quality standards, stattites,
or rules oceur.

No Seditnesn & Erosion Control Mcasures w/n Wetlands or Waters

Sediment and erasion eontrol measures shall not be placed in wetlands or warers b the maximum
extent practicable. If placetnent of sediment and erosion control doviees in wetlands and waters is
wnaveidable, they shall be removed and the natural grade restored within s5ix montha of the date that
the Division of Land Resources has released the project.

Centificate of Completion

Upan completion of all work spproved within the 401 Water Quality Certification or applivable Buffer
Rules, and any subsequent modificarions, the applicant is required o return the attached cettificate of
completion to the 401 Oversight/Express Review Permijtting Unit, North Carolina Division of Water
Quality, 1650 Mall Scrvice Center, Raleigh, NC, 27699-1650.

18

ANl mechanized equipment operated near surface waters muast be regularly inspected and maintained i
provent contamination of waters from fuels, lubricants, hydraulic fluids, or other toxle materials,

The permitiee shall adhere 1o all appropriate in-water work moratoriums (including the use of plle
driving or vibradem techniques) preseribed by the NC Wildtife Rasoarcas Commisgiot, the US Fish and
‘Wildlife Servics, and Natonal Marine Ficheries Servics.
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8. The applicanvperminee and thelr authorized agents shall conduct all activitles in a manner ccnsistent
with State water quality standards (including any requirements resuiting from compliance with §303(d)
of the Clean Water Act), and any other appropriate requirements of State and Federal Law. If the
Division determines that such standards ot laws are not being met, including faiturs to sustsin 2
designated or achieved use, or that State or Federal Jaw Is being viglated, or that further conditions are
nocessary to asmmre complianee, then the Division may reevaluare and modify this Genzral Water Quality
Cestification.

Violations of amy condition herein set forth may result in revoeation of this Certification and may result in
eriminal apgd/or civil penaities, The authorization to proceed with your proposed impacts or to eonduct
impects to waters as depicted in your application and as authorized by this Certification shall expire uptm
expiration of the 404 or CAMA Permit. o

I you do not accept any of the couditions of this Certifieation {associnted with the approved wedand or

stream inpacty), you mey ask for an adjudicatory hearing. You must act whthin 6¢ days of the date that

you receive this letter, To ask for a bearing, send a writen petition, which conforma to Chapter 1508 of

the North. Gerolina Gensral Statates to the Office of Adminisrative Hearings, 6714 Mall Service Center,

;’wolgh. N.C. 27699-6714. This certification and its conditions sre fioal and binding utiless you ask fora
earing. s

‘This leticr completes the review of the Diviilon of Wter Quality under Section 401 of the Clean Water
Act. If vou have any questions, please telephone Roberto Scheller of the Washington Reglonal Office at
252-048.3940 or Tan McMiltan of the 401 Oversight/Express Unit at 219-715-4631.

incargly,
S
L; o ——
For Coleen H. Sullin

Enclosures: Certificate of Completion
GC 3642

ce! Faul Waff, waff Contractors, Inc.
4010versight/Expross Permitting Unit
Raleigh Biand, USACE, Washington Regulatory Field Office
Doug Huggett, CAMA, Morehead City
Kelly Russell, CAMA, Morehead City
File Copy

13
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NCDENR
North Carolina Department of Environment and Natural Resources
Division of Coastal Management

Beverly Eaves Perdue | Jdmes H. Gregson Dee Freeman
Governor Oirector Secretary

October 4, 2010

CERTIFIED MALL
RETURN RECEIPT REQUESTED

Town of Edenton
P.0O.Box 300 .
- Edenton, NC 27932

Dear Siurs:

This leuer is in regards to your application request under the Coastal Area Management Act
(CAMA) to construct # pile-supported foundation to support the comstruction of a historic
lighthouse within the waters of Edenton Bay on the Albemurle Sound adjacent o the Town of
Edenton's town park locatcd at Pock Street, Chowun County. Processing of the application,
which was reeeived by the Division of Coastal Management's Elizabeth City Office on August
17, 2010, is now complete. Based on the state’s review, the Division of Coustal Management has
made the (ollowing findings:

1) The proposed project would relocate an existing 33 oot by 42 foot historic two-story
lighthouse, currently located on a temporary high ground lacgtion, to a site waterward of a
bulkheaded shorcline at the Town of Edenton’s town park located along Dock Stret.
Access [0 the structure would be provided by way of a 42-foot long by 16-foot wide
accoss ramp, as well as a 24 fool by 4.5 foot set of steps with 2 landing.

2) According, to the permit application, the stated purpose of the lighthouse will be to teach
the public about the life of lighthouse keepers in the 1800°s. The lighthouse will also
include a small gift shop. No ovemight accommodations or restroom facilities arc
proposcd.

» The proposed permanent site for the lighthouse will be within an arca cugrently euclosed
by a breakwater structuce, The area enclosed by the breakwater also contains 10 boat
slips. :

400 Commerce Ave,, Morchoad Gity, NC 28557 T IUnf: .
Phane: 252-808-2808 \ FAX: 252-247-3330 Inemct, www.nceoastalmanagemont.ned ‘X]rthCarohna

An Equal Gpporlunty | Aimative Aclion Emplaysr at'l/fﬂ//y
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Town of Edenton
October 4, 2010
Pagc 2

4) The public trust waters of the Albon;arle Sound at the project location have not been
desigmated by the Marine Fisherics Commission as a Primary Numsery Arca (PNA). The
watcts arc also closed to the taking of shelifish, There is no submerged aquatic vegetation
(SAV) at the project site,

5) - Inaccordance with the requirements of 15A NCAC 0714,0209(g), the waterfront arca
adjacent. to the proposcd lighthouse relocation site is considercd an Urban Waterfront.

6) Comments reccived as a part of the joint State and Fedceral review of the permit
application were gencral favorable.

7 Bascd on the proposed uscs of the lighthouse facility, the Division has determined that the
proposed project is not considered a watcr dependent structure.

8) Based upon the above referenced findings. the Division has determined that the proposed
project is inconsistent with the following rules of the Coastal Resources Commission:

a. 15A NCAC 0TH.0208(a)( 1), which states “Uscs which are not water dependent
ghall not be permitted in coastal wetlands, estuarine waters, and public trust areas.”

b. 15A NCAC 07H.0209(g)(4)(B), which states “New structurcs built for non-water
dependent purposes arc limited to pile-supported, single-story, uncnclosed decks
and boardwalks, and shall mect the following critcria:

(1)  Structures may be roofed but shall not be enclosed by partitions,
plastic shecting, screening, neffing, Yattice or solid walls of any kind
and shall be limitcd 1o a single swory? ™ v 7

(IV) Structures shall not cxtend moge than 20 feet waterward of the
normal high water level or normal water level;"”

Given the preceding findings, it is ncecssary that your request for issuance of a CAMA Major
Permit be denicd. ‘This denial is made pursuant to N.C.G.S. 113A-120 (a)X8), which requires
‘denial for projects inconsistent with the statc guidelines for Areas of Environmental Concern or
local 1and use plans,

If you wish to appcal this denial, you are entitled w » hearing. The hearing will involve appearing
before an Administrative Law Judge who listens to cvidence and arguments ol both parties and
then makes a recommendation o the Cdastal Resources Commisgion.  Your request for & hearing
mast be i the form of a written petition, complying with the requircments of §150B of the

General Statutes of North Carolina, and must be filed with the office of Administrative Hearings,

400 Gommarco Ave.. Morehaud Clty, NG 28557 NDnc .
Phone; 252-808-2808 \ FAX: 252-247-3330 Intomat; www necoastaimanagernent.net ) hCarolina
An Equal Quporurilty \ Alfirmative Action Employey ﬂ[l[fﬂlly
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Town of Edenton
October 4, 2010
Pagc 3

6714 Mail Service Center, Raleigh, NC 27699-6714, (919) 7332698, within (wenty (20) days
from the date ol this letter. A copy of thig petition should also be filed with this office. If you
have any questions concerning this matter, please contact Mr. Joug Huggett at (252) 808-2808.

Sincercly,

oc:  Colonel Jefferson Ryscavage — (1.5, Army Corps of Engineers, Wilmington, NC
David Kennedy, Director — OCRM/NOAA, Silver Spring, MD
NCM - Elizabeth City
DCM Central Files

400 Commerce Ave., Morehead City, NC 28567 NOnc 1.
Phone: 252-808:2808 \ FAX: 252:247-3330 Intamet: www.necuostalmanagement net orthCarolina

An Equy Opgoryntty A Attimative Actinn Fragtayet N ﬂmr a//y
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July 9, 2010

Mrs. Kelly Russell

NCDENR - Division of Coastal Management
1367 US 17 South

Elizabeth City, NC 27909,

Re:  River Ligllthousa
Edenton, NC

The North Carolina Department of Cultural Resources, with funding from the NC
Department of Transportation, is in the process of renovating the Historic 1886 Roancke River
Lighthouse at the Edenton waterfront. As you can see from the additional enclosed information
this lighthouse is one of the original Roanoke River Lighthouses which provided navigational aid
during the 1800°s. Unfortunately the approved location is an area formerly occupied by the
storage tanks of an oil company. The site is contaminated and unfortunately remediation may
take a considerable amount of time. The good news is that an existing steel sheet pile bulkhead
formed a barrier between the contamination and the adjacent waters of Edenton Bay eliminating
any impacts to the bay or Albemarle Sound. Due to this situation, the Town has employed me to
obtain the necessary permits to relocate the Lighthouse over the waters of Edenton Bay next to
the Town’s pier and breakwater. This would eliminate any possibility of disturbing the
contaminants at the original site.

Based on the following information, we feel that the required permit would qualify for an

express permit:
1. Location: Downtown Edenton, urban waterfront, part of the registered historic
district
2. Structure: Originally a working Roanoke River lighthouse circa 1887 and will be
used as a navigation beacon, water dependent usage
3. Uses: Instlll, enhanoe and accommodm the pubhc benefit m teaclung about

will be used for 2 small gzﬁ shop for the pumbase of hghthouse
memorabilia. No overnight accommodations or working bathroom
facilities will be provided or offered. The Town of Edenton has full
bathroom facilities at the adjacent waterfront park.

‘4. Foundation: Pile supported structure will require 24 piling driven into the bay bottom
with diagonal bracing provided by tie-rods. This will conform visually
to period bracing originally used when the lighthouse was located in the
Albemarle Sound at the mouth of the Roanoke River.
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* .

. River Lighthouse ~ Edenton, NC page: 2
July 9, 2010

5. Temporary:  We will need to drive 20 temporary H Piles for support while the
Foundation permanent foundation is being installed. Two 5°x60° steel mats
will be used to roll the lighthouse over the water,

6. General: First floor will be a minimum of 8’ abave normal water level
Depth of water js 1°- 6’
Proposed new square footage, covered area: 2068 s.f.
Existing square footage over the water: 8389 sf
Total: 10,457 s.f.
Allowable @ 4 s.£. X 2,770 Lf. of shoreline: 11,080 s.f.

The Town and the NC Department of Cultural Resources would like to locate the
lighthouse over the water as shown on the attached drawing. The location would position the
lighthouse inside the breakwater pier adjacent to a landside bulkhead. This area would make
the lighthouse more accessible and make it easier to maintain. Locating the lighthouse inside
the breakwater will protect it from storms and hurricanes. The deck of the breakwater is at
elevation +5. The top of the handrail is at elevation +8.5. During Hurricane Isabel, a 500
year flood event, there was not any damage to the breakwater or handrails. - Therefore, we
feel confident there would not be any damage in the future from storms if we locate the
lighthouse behind the breakwater at ¢levation 8 or above. Locating the lighthouse on other
Town waterfront land other than the original permitted location is not possible due to
restrictive requirements imposed by the federal funding grants.

I think we should all appreciate the fact that we have a rare opportunity to give the public
an insight to what a lighthouse keeper’s life was like in the 1300’s with the lighthouse once
again located over the water serving its intended purpose as a an aid to navigation.

Thank you for your review of this information, please call with any comments or
questions you may have.

Sincerely,
Waff Contracting, Inc.

Paul B, Waff, Jr.
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1886 ROANQKE RIVER LIGHTHOUSE

Present. A Rendering after Restoration

History: : '

The building was completed in 1887, as the second lighthouse building at a location that had already been marked by a light for many
years near the mouth of the Roanoke River, The screw-pile design of its original support system. unfortunately destroyed in 1985,
was 3 typical tcchnique used for smaller lighthouses built in the sccond half of the nincteenth century over inland waterways.
Although once a common lighthouse fype. there are almost no other surviving examples. This is believed to be the last extant
example in the United $tates of a rectangular frame building built for a screw-pile base. While the palings are lang gone, the
coltage style frame house and tower are typical of the upper portions of lighthouses constructed in this ¢ra. The lighthouse was in
commission from 1887 until 1941. In 1955, it was moved by a privatc individual. off of its screw-pile base. to an on-land location far

use a5 a private residence. Although a modest example of Stick style architecture, it has scveral of the distinguishing features of (his ‘
important American archilectural style.

The need for a lighthouse at thig building's original location was rccognized at leasi as carly as 1835, when a theee-masted ship was
anchored at the location and converted to a light station, The retrofitied <hip apparently remained in place. where the Rounoke River
meets Albemarle Sound, until it was scultled during the Civil War in an attempt to make the waters more difficult 1o navigate for
blackade runners. In 1866, to reinstate the light, a screw-pile lighthouse was crected at the Roanoke River L ight =tation, Howevee,
that structure was destroyed by fire in 1885, An effort 10 rebuild it immediatety. in 1885, ¢nded when the new construction was struck

y ice during a storm and collapsed into the water, The present coltage-style building was erected on 4 screw-pile base at the location

1 1887. The tower was fitted out with a 4° (or *fourth order™) Fresnel lens. The lens is no longer in the building, though a similar
lens has been mounted in the lantern room since 1970. It rests on a deteriorated table made of twenti¢th-century plywooed. which
apparently replaced the original base designed to hold the light and facilitate its rotation, (The current lens, on loan from the Fawn ol
Edenton, was made by E. Barbier and Co. of Paris: although the fittings around the lens have been changed. rollers at the base of the
1888 brass framework indicate that it originally rotated on a similar table-like surface). Both the Coast Guard and the National Park
Service list the Roanoke River Light as having been first it in 1903, but this apparently refers to a change in lenses or some other
alteration at that time., The lighthouse was in service until 1941, when it was decommissioned. The building was moved in 1955 hy
Emmett Wigging who lived there for about %0 years.

In May. 2007. the Edenton Mistorical Commission bought the Roanoke River Lighthouse for $225.000 and pard $75.000 to move it o
Colonial Park in Edenton. The Lighthouse bell, cast in 1901, by the McShane Foundry in Baltimore, sits i the Town of Lidenton's
Queen Anne Park. The NC Department of Culiural Resources has agreed 1o restore the Lighthouse. The Edenton Historical

- Commission is raising funds to help open the Lighthouse for public interpretation,

Edenton Historical Commission at the Barker House (white house un the water) gratefully accepts tax-

deductible donations to restore and open the Roanoke River Lighthouse. Muake checks payabicto the

Commission and mail to 505 S. Broad Street, Edenton, NC 27932 — ph # 252-482-7800;
barkerhouse@inteliport.com
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Bewns |
APPLICATION for
Major Development Permit

(last revised 12/27/08)

North Carolina DIVISION OF COASTAL MANAGEMENT

1. Primary Applicant/ Landowner Information

Business Name Project Name (if applicabie)
Town Of Edenton Roancke River Lighthouse
Appficant 1: First Name M Last Name

Anne M Knighton

Applicant 2; First Name M. Last Name

If additional applicants, please attach an additional page(s) with names fisted.

Mailing Address PO Box ‘ City State
PO Box 300 300 Edenton NC
2P Country Phone No. FAX No.

27932 us 252.482 -7352 ext 252 -482 - 7377
Street Addrass (¥ dfferent from apove) City State rdi g
400 South Broad Street : Edenton NC 27932-
Email

anne-marie. knighton@ncmail.net

2, Agent/Contractor Infornation '

Business Name
Waff Contracting, Inc.

Agent Contractor 1: First Name Mi Last
Wadf

Paul E

Agent/ Contractor 2. First Name Mi Last Name

Mailing Address PO Box . {City NC
.1 PO Box 237 237 Edenton

ZIP Phone No, 1 Phona No, 2

27832 252-482-7071 ext. 262-337-4418 oo,

FAX No. Caontractor #

252 482 4816 12049

Street Address (Iif differant from above) City State 2'7232

2127 West Queen Street Edenton NC

Emall

paul@@wharflandingedenton.com

XGEBOSR-2008 . 1-B8B-ARCOAST . www.pccoastaimanagement.nni
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- Form DCM MP-1 (Page 2 of 4) : APPLICATION for
‘ Major Development Permit

3. Project Location

County (can be multipla) Street Address State Rd. #
Chowan
Subdivision Name  {owy State Zip
Edenton NC 27832 -
Phone No. Lot No.(s) (¥ many, attach additional page with list)
- - m ] ' ¥ .

2. In which NC river bagin is the projact located? b. Name of body of water nearest to proposed project

Chowan Chowan River
c. s the water body identified in (b) above, natural or manmade? d. Name the dosest major water body to the proposed project site.

[INatural [JManmade [JUnknown Chowan River/ Albemarie Sound
€. |3 propossd work within city limits or planning jurisdiction? f. i apphicable, Fat the planning jurisdiction or city limit the proposed

KYes [Ino work falls within.

Edenton

4. Site Description

a. Total langth of shoreline on the tract (ft.) b. Size of entire tract (aq fL)
1,580 5.1 acres
¢. Skze of ndividua! lot(s) d. Approximate alavation of tract above NHW (normal high water) or
N/A, . ) A NWI. (normed weter level)
(¥ many fot sizes, please attact additional page with a st 3 CINHW or ANwL
8. Vegetation on tract
shade trees and mowed grass

f. IMn-madeMms and uses now on tract
Historic visitors center, asphatlt parking and brick walks.
Waterfront park with concrete walks, picnic tables, facilities and playground equipment all maintained by the Town
Large boat basin with protective concrete breakwater & concrete pier with 10 slips and timber access pier.
Smaller boat basin for kayaks and canoes

9. |dentify and describe tha axisting land usas adiacant to the proposed project sie.

Residential lots: Leary on west side and inglis on east side.
Commercial Downtown Development: Nixon lot and Bamaes ot located on north central side of project shte

and remsinder is adjacent to Water Street. '

h. Howdoesbulgmmmcdtomﬁhact‘? i lsmepmpqsedpmjectwmmmm:appﬁcabhmning?
(#75] L (Attach zoning compliance certificate, if applicable)
Bivee [ONoe [OnNa
j. s the proposed activity part of an urban waterfront redevelopment proposal? CYes ENo
k. Has a professional archaeciogical assessment been done for the tract? If yes, attach & copy. OYes ENo [CNA
if yes, by whom?
L. Is the proposed project located in a National Registerad Historic District or does it involve a Hyes [INo [INA

Nationa) Reglster Usted or eligible property?

<Form continues on next page>
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*" Form DCM MP-1 (Page 3 of 4) ' APPLIGATION for
| Major Development Pemit
m. (i} Are there wetiands on the site? Oves KXNo
(L)) Are there coastal wetiands on the sita? . Cves BENo
(iil) 1 yes to either (1) or (i) above, has a delinaation besn conducted? OYes [INo

(Attach documentation, if avaliable)

n. Dascribe axisting wastewater treatment facilities.
City Sewer

0. Describe exiating drinking water supply source,
Town Water System

p. Desaibe axisting storm water management or treatment systems.
Grags swalas to drop inlets to river

5. Activities and Impacts

a. Will the project be for commercial, public, or private use? CCommarcial  {EPublic/Gavemment
“ CPrivete’Community

b. Give a brief dascription of purpose, usg, fnqﬁqeny operations of the project when complate.
Purpose: To show how fighthouse keepers in the 1800s lived )
Use: Tours for the general public/sales to Sbpport fighthouse foundation
Daity operation: Daylight hours, 7 days a week

. Describe the proposed construction methodology, types of construction equipment to be used durting construction, the number of ach type
of equipment and where it is to be stored,
Drive 24 timber piles to support lighthouse with vertical, horizontal and diagonal steel pipes and rods for bracing.
Equipmert Bargea with crane and pllehammer inside marina basin

d. List all developmant activities you propose. )
Move the lighthouse from land approximately 110 feet to pile supported foundation. Temporary timber mats will be set for
land crossing and temporary piles-with steel beanvmatt runway will be instelled for transition to water location.

a. Are the proposed activities maintanancs of an axisting project, new work, or both? New Work

f. What is the approximate total digtuited tand ara resutting from the proposed project? None Osu.Ft or CJAcres

0. Wil the proposed project encroach on any public easament, public accessway of other arsa  (IYes [INo [INA
that the public has established usa of?

h. Describe location and type of existing and proposed dischamges to waters of the state.

If yes, attach & mitigation proposal.

None -
i, Will wastewater or stormwater be discharged into a wetland? CYes [dNo [INA

If yes, will this discharged water be of tha same salinity s the recelving woter? Oves [ONe [INA
|, Ie them any mitigation proposed? v OYes KNo [INA

<Form continues on back>
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-.Form DCM MP-1 (Page 4 of 5)

m. (i) Are there wetlands on the site?

(i) Are there coastal wetiands on the site?

(i) If yes to either (i) or (ii) above, has & delinestion been conducted?
(Attach documentation, if avallable)

APPLICATION for

Msjor Development Parmit
OYes RNo
[Oves KNo
Clyes [ONo

n. Describe existing wastewater treatment facilities.
City Sewer

o. Describe exiating drinking water supply source.
Town Water System

p. Describe existing storm water management or treatmant systoms,
Grass swales to drop inlets to river

Daily Operation: Daylight hours, 7 days a waek

§. Activities and Impacts
a. Will the projact be for commercial, public, or private use? CCommercial  PJPubli/Government
CPrivate/Communtty
b. Give a brief description of purpose, use, and dally oparations of the project when complote.
Purpose:; To show how lighthouse keepers in the 1800s lived
Use: Tours for the general public/sales to support lighthouse foundstion

c. -Dascribe the proposed
of equipment and where it is to be stomd.

Equipment: Barge with ¢rane and pilehammer inside marina basin

construction methodology, types of construction equipment to be ysed during construction, the number of sach type

Drive 24 timber piles to gupport lighthouse with vertical, horizontal and diagonal steel pipes and rods for bracing.

d. List all development activities you propose.

runway approximately 40 feet over water

Move lighthouse from land appproximately 200 feet to pile supported foundation by way of temporary piles and steel mat

. Ate the proposed activities maintenance of an existing project, new work, or both 7

New Work

f. What is the approximate total disturbed land area resulting from the proposed project?

None Osq.Ft or (JAcres

g. Will the propased project encroach on any public eazament, public accessway or other area
that the public has established use of?

HYes [No [INA

h. Desaibebcaﬁonamqpoofeadsﬂngandpmpomddbuwrgeswmwmm.
—Noire o

I Wili wastewater or stormwater be discharged into 2 wetland?

OYes BINo LINA

if yes, attach a mitigation proposal.

If yes, witl this discharged water be of the same salinity as the receiving water? [JYes [ONe [CINA
i+ |s there any mitigation proposed? OYes DINo LINA

<Form continues on back>

2BR2-808.-2808 :: 1.B88.4RCOAST :: www.nceeastalmanagement.net
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".Form DCM MP-1 (Page 5 of 5) APPLICATION for

Major Development Permit

6. Additional iInformation

In addition to this completed application form, (MP-1) the following jtems below, if applicadle, must be submitted in order for the application
package to be complete. items (a) = (1) are aways applicable to any major development application. Please consult the application
instruction bookiet on how to properfy prepare the required ftlems below. '

@. A project narrative.

b. An accurate, dated work piat (incluging plan view and crosa-sectional drawings) drawn to scale. Please give tha present status of the
proposed project. s any portion aiready complete? 1f previoualy authorized work, clearty ndicate on maps, plats, drawings to distinguish
between work completed and proposed. -

. A site or location map that Is suiclently detailed to Juide agency pecsonnel unfamiliar with the area to the sits,

d. Acopy of the deed (with state application only) or othar instrument under which the applicant claims title to the affected propertias.

e. The appropriate application fee. Check or money order made payable to DENR,

f. Alist of the names and compiate addresses of the adjacent waterfront (riparian) landowners and signed retum receipts as proof that such
owners hive recatvad a copy of the application and plats by certifiad mail. Such landowners must be advizad that they have 30 days in
which to submit commants on the proposed project to the Division of Coastal Maragemart,

Name Steva Laeary Phona No. 252-333-5822
Address 121 West Water St. Edenton, NC 27932 ‘

Narne Frances Inglis Phone No. 252-482:-4193
Address 101 East Water St. Edenton, NC 27932

Narne Fhone No.

Address

9. Alist of previous state or federal penmnits issuad for work on the project tract. Include permit numbers, permittee, and Keying dates.

h. Signed consuttant or agant authatization form, if applicable.

i. Wetland delineation, if nacessary.

i Asigned AEC hazard notice for projacts in scaanfront and inlet areas. (Must be sigred by proparty owner)

kA statement of compliance with the N.C. Environmestal Policy Act (N.C.G.5. 113A 1-10), if necessary. If the project invoives expanditure
of public funds or use of public lands, attach a statemant documenting compliance with the North Carolina Environmantal Policy Act.

| 7. Certification and Permission te Enter on Land

| understand that any permit issued in response to this application will allow only the development described in the application.
The project will be subject to the conditions and restrictions contained in the petrnit,

| certify that | am authorized to grant, and do in fact grant permission to representatives of state and federal review agencies to
enter on the aforemantioned lands in connection with evalusting information related to this permit application and follow-up
monitoring of the project. :

| further certify that the Information provided in this application is truthful to the best of my knowledge.

Date Zéj [FPord Print Name Z‘L L4 IFEE,

Signature

Please indicate application attachments pertaining to your proposed project.

[IDCM MP-2 Excavation and Fill Information CIDCM MP-5 Bridges and Culverts
(JDCM MP-3 Upland Devetopment /
JADCM MP-4 Structures Information O1hoa

FEZLANE InaN . NBEBH-ARCOASTY - wWww.necoastalimanageament.np:
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‘«

Form DCM MP4 : ' ) :
STRUCTURES R
(Construction within Public Trust Areas)

Attach this form to Joint Application for CAMA Major Permit, Form DCM MP-1, Be sure to complete all other sections of the Joint
Application that relate to this proposed project. Please Incdlude all supplemental information.

1. DOCKING FACILITY/MARINA CMRACWTMS &IThis section not applicabie
a. () Is the docking facility/marina: . b, () Wil the faciity be open to tha genaral public?
OCommercial [(JPublic/Govemment OPrivate/Comenunity Clves [JNo
¢ (1) Dock(s) and/or pier{s) d. () Amm Finger Plers included? [JYes [INe
{l) Number if yes:
(iiiy Langth- (i) Number
{iv) Width (ill) Length o
(V) Floating [Jvas INo (iv) Width ——
: (v) Floating  OJYes [INo
. () AcePiatforms included? [IYes [INo f () Are Boatiifts included? [JYes [INo
If yas, If yos:
(i) Number (i) Number —_—
(iil) tength _ (i Length
(Iv) Width (iv) Width

(v) Floating [JYes [INo
Nate: Wmmmmmm

9. () Number of slips proposed h. Check ail the types of services to be provided.
. [ Full service, inciuding travel [t and/or rail, repair or
maintenance saivice

- [ Dockage, fuet, and marine supplies
[J Dockage ("wet slips™) only, number of slips: _____
L] Dry storuge; number of boats: _____

[ Boat ramp(s); number of boat ramps:
[ Other, please describe:

—

(i) Number of slips euxdisting

——

. Check the proposed type of siting: I Describe the typical boats to be servad (e.g., open runabout,
[ Land cut and access channel dwmsaum,mmm
[JOpen water; no dredging required
[JOther, piease dascribe:
K. Typical bost length: L (i) Wil the facility be open to the general public?
Ovas [No ‘

m. (i) Will the facllity have tie pilings?
Cves [ONe
(1) if yes number of tie pilings?
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PAGE 32

2. DOCKING FACILITY/MARINA OPERATIONS

B2 This section not epplicable

Check @ach of the following sanitary facilities that will be included in the proposed projact.
[ Office Tollets
[ Toilets for patrons; Number: . Location;

[J Showers
[J Boathokiing tank pumpout; Give type and location;

Describe treatment type and disposal location for all sanitary wastewater,

- Describe the disposal of solid waste, fish offal and trash.

Hmmummmamm«wﬁmmmmw

(i) Give tha location and number of *No Sewage Discharge" signe proposed.

(i) Give the location and number of “Pumpout Avaliable” signs proposed,

Describe the spacial design, if applicable, for containing industrial type pollutants, such as paint, sandblasting waste and petroleum products.

Where will residue from vessel maintenance be disposed of?

Give the number of channel markers and "No Wake” =igns proposed.

Give the location of fuel-handling facilities, and describe the safety measures planned to protect area water quality.

What will be the marina policy on ovemight and live~aboard dockage?

Describe design measures that promote boat basin flushing?

If this project is an axpansion of an existing marina, what types of services are currently provided?

Is the marlmldoddng facility proposed within a primary or sacondary nursery area?
Oves [ONo
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Eorra DM MP-4 Struvtures, Page 3 of 4)

n. s the marina/docking facilty proposed within or sdjacent to any shelifich harvesting area?
OYes [ONo

0. Is the marina/docking facility proposed within or adjacent to coastal wetiands/marsh {CW), submerged aquatic vegetation (SAV), shell bottorn
(5B), or other wattands (WL)? If any boxes are checked, provkie the number of square feet affectsd.

Ocw ___ [sav ____ Ose __
OWL ____ [ONone .

p. s the proposed marna/docking faciltty located within or within close proximiy to any shelifish leases? [Jyas [JNo
If yes, give the name and gddress of the leasehokien(s), and give the proximity to tha leasa.

3. BOATHOUSE (inciuding covered ifts) IR This section not appiicable

a. (i) is the boathouse structure(s):
DCQmml OPubkc/Government  [TPrivate/Community
(i) Number
(i) Length
(iv) Width —
Noto: Roofed areas are cakcuisted from dripiine dimensions.

4. GROIN (e.g., wood, sheetpile, etc, If a rock groin, use MP-2, Excavation and Fil,) {1 This section not sppiicable
a. () Number
(i) Length
{iii) Width
5. BREAKWATER (e.g., wood, sheetpfis, elc,) [ This section not applicahie
a. length ’ b. Averuge distance from NHW, NWIL., or wetlinds

¢ Maximum distance beyond NHW, NWL or wetlands

-—

6. MOORING PILINGS and BUOYS R This section not applicable
a. s the structure(s): b. Number
OCommercial CIPublic/Government [OOPrvate/Community
c. Distance to be placed beyond shoreline _____ 4. Description of buay (cokor, inscription, siza, anchor, ete)

-~ Note—This shoukd e meyggared o marsh adge, if present.

e Arcoftheswing

7. GENERAL
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Form BUM MP-4 (S res, Page d gi A)

a. Proximity of structure(s) to adjacant riparian property lines b.
As shoym on attached plan, proposed structure is
approximately 400’ to east and 300’ to west fparian
property lines

Proodmity of structure(s) to adlacent docking facillties.

As shown on attached plan, proposed structure is located
within permitted breakwater boat basin approximataly 150'
from town docks,

Note: bebuoyormooringm use &rc of swing including length
of vessey.

€. Width of water body d.
asin widi at struycture i :

Boat b

& (i \Mllnavigatimalaidabamqumunmuitomapmim
Oves ENo [INA
(If)lfyes.explalnwhaﬂymandhowtfwywillboimpmenm.

Water depth at waterward end of structure at NLW or NWL

Approximately 6'

8. OTHER

D1This section not applicable

8. Give complete description:

Permit request covers relocating a historical Roanoke River Lighthousa to a new pile foundation within an existing breakwater
protected basin on the Edenton waterfront. The historical structure will be located immediately adjacent to existing bulkheads

on two sides with ramp access.

When completed, the pile supported structure will be representative of tum of the century aid to mariners that were located in
the Roanoke River and Albemarle Sound. The light house structure will house arifacts and displays to give historical

perspective to the lighthouses and will not include or provide for any overnight accomodations or bathroom faciiities.

- 8182010

Date
Roanoke River Lighthouse

Project Name

[
-é U Paul E. Waff, Jr., Agert

Applicant Signature
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July 15, 2010

Agent Authorization

Paul Waff has my permission to act in my behalf as my agent with regards to
obtaining the permits necessary for the Roanoke River Lighthouse in
Edenton, NC.

(/0 Mt %gh/oa_\ - /0

Anne-Marie Knighton Date
Town of Edenton Town Manager






18/06/20186 17:52 2524824816 WAFF CONTRACTING INC PAGE 36

Precision Mapping Streets and Traveler v7.0
m o Vel : I

Created using Preciion Sacping Tirwwls ard Trver ¥7.0
(<) 904 GOT, Copipright 7004, UndexTow Befwens, bt
Cristiine] o 182010 12:04:01 PM

ROANOKE RIVER LIGHTHOUSE - LOCATION MAP
EDENTON, NC
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AREA OVER WATER:
LIGHTHOUSE 1,372 8F
RAMP & STAIRS 696 5F

AREA ON LAND:
SIDEWALK 266 SF

Avren
8 9 0 0 0. Ny
+— fseuir | l + i
i ‘F_@"—"_ —— ;
i =
@~ il _| T
1 '(
| 318 1
@ o
i
ha !
| ' ]
O v
i

ROANOKE RIVER LIGHTHOUSE RESTORATION - PHASE 1 WILLIARD FERM ARCHITECTS, PA AD-100

7 DOCK STREET, EDENTON, NORTH CAROLINA 27932 N SITE PLAN
OWNER: NC-8CO FILE # TEL: 919 8340620 SNE s
NC DEPARTMENT OF CULTURAL RESOURGES 090765101A FAX: 810 834-2149 16 JULY 2010

vews ¥72 of 7
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TEL: 919 834-0620
FAX: 919 834-2149

122 COX AVENUE
RALEIGH, NC 27605

e
— T |

i [

ROANOKE RIVER LIGHTHOUSE RESTORATION - PHASE 1 | WILLIARD FERM ARGHITECTS

090765101A

NC-SCO FILE #:

7 DOCK STREET, EDENTON, NORTH CAROLINA 27832

NC DEPARTMENT OF CULTURAL RESOURCES

QWNER:

|
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ROANOKE RIVER LIGHTHOUSE RESTORATION - PHASE 1 WILLIARD FERM ARCHITECTS, PA AD-202
'DOGK STREET, EDENTON, NORTH CAROLINA 27632 N EAST ELEVATION
OWNER: NCSCOFILE# TEL: 919 834-0620 SOMLE: et
NC DEPARTMENT OF CULTURAL RESOURCES 090765101A FAX: 919 834-2149 18 JULY 2010
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WILLIARD FERM ARCHITECTS, PA AD-203
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1
I ROXTR CAROLDIA - - ' E
SUTICLADY _DEED ' :
THIS DRED, made aud entered into this 320 day of April, 1975, by and
1 . .
batween WARY 3R03., INCORPORATED, a North Cavolina corperation with offices in
Zdenten, NC, parcy of the first part; and the TOWN OF EDENTON, = miticipal

corporacion of Norch Carolina, party of tha gecond park:

MITRESSETE ,

N ‘mﬂ,th- a1id party of tha first part, for and in consideration of the sum
of TEH {310,00) DOLLARS mnd other valusble considetations to it im havd paid,
the zecetpt of Which 1 hereby acimoviedged, bus Tenised and Telessed, end by
E.h-n‘ Pt"ﬂ}t‘l ;lou»rm‘. releass and forever dquitclaim upto the said party

.

of the seaond part, its sucvessors and apsigns, all right, title, claim and

' interest of the sald party of the firac part in and to & certain tisct or parcel
‘ of land lying and being in tha Town of Edenton, Piret Townahip, Chovas Couaty,
North Carolina, amd bounded and describad as failewat ’

Those two. (2) certain arese kuown aa Frauklin Strest and Commerce

Street, 30 fast in width and extending fyom Weter Street Southwardly

approximately 299.3 fest to the property now or formerly known s

the Edancon Bay Packing Company property. :

TO BAVE AND TO HOLD the aforesaid crant or parcel of land and all privilegeh : ..‘_,,
thereunte balonging te Lt, the said party of the second part, its successora
wsd aswigna, fres and discharged from all vight, title, claim or interest of
said party of the first part, or anyone alajming by, through or under it,

D TESTIMONY WHEREOF, the patty of the firer part has cevsed this lostru-
=ept to be axecuted in ice game by dts Fresident, attested by its Secretary,

;{}u}’ﬁ Gorporate Sesl affixed herato, the day and year first above written,

v NORTH CAROLINA . ‘ < N
I, the vndersigned j!ut'nry Public of the above County and State, do hereby
certify that IDA R. VAY? perecnally came bafors oe this day end acknowledged

Fhad dle de Boce ety . 2 bbem - ..o

OieAGT & Iapir. A
bt e e o
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R : ! . : &
. . : ' wox 105 mee. 057 | -
a2- i ' )
by suthovicy duly given, and as the act of the corporaticn, the foregoing
meru.an;,)(” wigned fn fte name by {ta Prasident, sealed vith its amrua .
f
s y heruslf es its Secratary-Trassurer. i
3 . :
P s and Wotarial Seal this D fliny of Apxﬂ, 1975, i
= - z '
H Lo Y i
%‘3 Sy i
N Mg NS ' ’ "
c%\%ﬂﬁinx /08 f{' 77, . ,
STAYE OF WORTH CAROLINA: :
COWNTY OF CROWAN ' f
Tha foregoing certificate of » ® Notary Poblic
of Chovsn County, Stace of North Carolins, attested by her Hotarisl Seal, ie :
wdiwdged to be corTect: Lat the instrimant, with the cartificates, be tugin- i
'y
ceted. |
WITNESS my hand, this _4tH_ day of Aprid, 2373 at 4:40 otconk M.)m& :
‘Il ...‘. M 4
Prepaved By: BAKNHARDT & BUSBY, P« A.
© || hecorded and Verified: Apzril 4 4:40 P.N..
' , The Above b ‘tnd Ytl#ﬂ,.‘p (’-h 1975 at
|
: i
{
4 }
Taanst ¢ weenra {fS .

._l_..v
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ATTACHMENT &

0o 123 mu - 128

: NORTH CAROLINA

- WARRAKTY DEED
CHOWAN CQUNTY

s
i THIS DEED, made thiegfaZiday of October, 1978, by J. H. CONGER AND

i SON, INCORFORATED. a Morth Cerolina corporation with officee in Edenton,

e e s e e, e

" kGRAHIOR to TOWN OF ERENTON, a wunicipal éorpot-txon of the State of
i .

. fﬂorth Carelina, GRANTEE}
Iy .
iu WITHNEGSSETHt
{
1
"

, ;tvnlidérltloni to ir pald by the Crantee, receipr of which La hereby

.
SATTYA
.

STATR oF

—— - aa.

THAY the Crantor, In conaideration of Ten Dollavre and other valuable

i HaDTR.CA
;oG
b

}
L
'
t

i. acknowledged, hes bargeined and wold, and by these presents doea prant,

*

iblt;aln, s¢ll and convey unto Grantee, fts succesmors and assigne, the

' parcele of lmnd In First Townahip, Chowaa County, Morth Carolina, more

Pagpiculovly deacribed aa follows:
‘*"rlet f13 In First Township, BECINNING at the Southveat eornzr of

the tncersection of Water Screet and Dock 5creet; thence Norchwardly
717 Veet 127.2 fecc slong the South mide of Water $creet to &n iton,
Pipe at the corncr of the 1and of the Standard 0f1 Company: thence
along the line of the Stsndard 011 Company South 20* 15' West 416
feet to the Southvest corner of a whagsf: thence the same course
continued 50 (ect more or leeas to che Port Wirden's line of Edenton
Bay; thence along the safd Port Watrden's line Southesetvardly to &
polnt {n the projection of the Weetern boundary of the Texms Company;
thence along vaid line and Heatern line ¢f the lands of the Texas
Compsny North 20" 15* East 198 feet to the Northweat corner of the
land of the Texss Company: thence along the line of the sald Texas
Company South 71° East 4D {ret to Daock Street; thence along the
Weatern side of Dock S¢reet Nocth 207 15 East 336 feet to Water
Street, the beginnipg.

16
E
g

Tract §2: 1n First Township, BEGINNINC an the Lastern zide of Dogk
Streer ut a polat 154 feet from Matet Street, being the Southwest

; corner af the E. I. Warren land and running thence wiloag che Fasters
: fide uf Dock Streer South 207 15" West 45 feet to sn elley; thence
fasewardly along cthe North aide of ssid alley 51 feec vo Franklin
Streck; thence slong the Hestern side of Frankiin Streec Rorch 20°
13" Easme 45 Ecet to the Southeastern corner of the £. 1, Warren

land; thence Uestvardly along cthe ifne of Warren's land 51 feet to
the beginning.

Tract #3: 1In First Township, BEGINNING on the East aide of Dock
Street 15 feet from the Southweat cormer of the second tract of
land above described, smatd point being alao 2314 foet from Vater s
STTEEl #nd belng al46 the South mide of the silley eenticned La che
description of the second tract above mentloned; thence Southwerdly
slong the Last side of fock Street 170.5 feet to the edge of Water
Street; thence along the marc course to the Port Warden's Jine of
Edentoa ¥ay: thence Emstvardly along safd Port Warden's line to a
point 1o the projection of the Vest =ide of Pranklin Street: thence
elong safd line Narth 20° 15! Eawt 150 feet, more or less. to che
land: thence along the Went mide of Franklin Street Morth 20° 15
Easc 170.3 feet to the suld slley, said point being 15 fect' From
the Southeast cornec of the cecond tract of tamd mbove desceibed
#ad chence slong the asfd alley Hemt 51 fcet to the beginntag,

et L

TARHMAADT 2 Brtty ¢ 4

r—s ot ) LESS AND EXCEPT f{rom Tract /) the res) eotate boundcd mnd desccibed
L ek T VR | es followve:

BECINVING on the Mocrthern shore ine of Edanton Bay at a vharl log
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ATTACHMENT E

EEET R Jp—— — o e o y—

1’ potx 123 ay 129

and at the boundary line betwesn the property of the Fdentasa lie

( Company and J. M. Jones' “Ldcnton Bay Packing Coapany" property.
which boundary line {» un extension of the HWostetn boundaty limo of
Frank1{n Street from thc Southern end of sald strcet (9 Edenton
Bay, thence Northwardly along sald boundery line seven (7) fcet:

i thence Wostwsrdly at righc angles from sadd boundary line five (5)

feer; thence Soucthwardly parvallel with said boundary line to the

Rorthern mhore line of Edenton Bay; thence Eastvardly slong soald

shote ldue to o t(he beginning, together vith the vipacfan rights

i to the Edenton Port Wevden line #nd #i1 other ciparten righes
percaining ta said land hetaby coqveyed, and being a part of the

: Third Trsct deseribed in & deed from E. C. Conger and vife to che

- Edenton lce Company, dated Aygust 1, 1931 and recarded in Book R",

{ page 340, {n the Fublic Registry of Chovan County, North Carolina.

d Aod bafng Che wame propefty conveyed to J. H. Jones by deed daced

q Scptember 22, 1945 and recorded {a Boak 5, page 531 of the Chowvan

" County Regletry.

i

' Traer f4: Beglneing «t 2 point on the Uentern slde of Doek Sureer

! ock Street Extgnded South 22° 28* Wear 130.8 feet from the

! Sovthuest corner of Dock Screec and West Water Screet, thence MNorch

! 67° 16" West 49 feex ta the wvater of Edenton Ray, where 4T runs

\ into & elip, thence Southwardly and Eastvardly along Edenton Bay to

i the potnt vhere zaid Pdencon Bay fncersects with che Western cide
of Dock Streer or Dock Street Extended. thence North 227 28° Easc

! slong the Western aide of Dock Street, or Dock Skreet Extended,

i 325.4 (eet to the place of beginning, bounded North by the propecty

. of the tdenton Ice & Cold Storage Company, East by Dock Stteer or

L Dock Street Extcended, South and Wesc by Edenton Bay oand being a

t part of the laod conveyed by 4. A, Uoodard and wife to the Edenton’

' Ice & Cold Storage Company by deed dated Febouary 8, 1901 vcgistered

H in Book C, page 70 in che office of che Regiscer of beeds of

. _ Chowan Couaty.

Tract #5: Situated on Edenton Bay and beginning at an icon s#iake
locared at the Northwest cotner of the property owmed by the Texasw
X Company and rugaiag thence Westvardly 110 fcet to the oulel bulkhead
3 ot wharl timber of the property described st Edeacon Bay; thence
\ along ss1d outer bulkhiead ot wharf timber along the Edenton Bay
Southvardly 141 fect to a corner, the guter dbulkhead og wharf
tieber of the Southcrn end of the propercy herein described; thonce
Eastwardly atong the cuter bulkhead or wharf timher 65 fect to &
corpnar the outer bulkhead or whatl rimber on the Eactern side of
the propercy herein described; thence along the outer bulkhead or
1 vharf gimber Notchvatrdly 90 leet to a corner; thence Eactvardly 43
Feet to the property of the Texas Compsny; thence Narthusrdly along
the Wegtlern line of the property of the Texas Company 51 fect to an
L Lron wtoke, the potnt of begtoning.

" Trngt #6: Begtnaing ot a polnt on the Eaat sidc of Dock Strect at
a sapike drfven in a tcce the South line of sn alley snd runalng
thence Eastwerdly aloag the South line of sald alley 55 fect tlo
Franklin Screeq; thence slong Franklin Screer Souttwardly 126 fceck
s 7 inchewn; thence Westusrdly 535 (eet to Dock Strcet; thonce olong
Duck Strcet Notthvdtdly 12& foct 7 1achew to the point of bcxlnnlng.

“Y thie conveyance, ll is the grantor 3 1nccntlon to gtant and

\ ‘coavey uaro the.Yown of Ldenton all of the propecty 1n the Town of
Edenton bounded on the Horth by Hater Screec, on the E33C by Che

s Towm of Edenton, on the Souch by Edenton Ray, and on the*West by

" the Stondard Qtl Cospany, EXCEPTING THEREFROX g0 much land aa
Lelonge to the Nor(olk & Carolina Telcphone Compeny and TOCETHLR
h WITH 231 ¥ipscimn cvights to Edenton Bay.

TO HAVE ARD TO HOLD the aforesald parcel ¢I land and all privileges

and appuftenances thereunto belonging to the 8414 Crantee. 1cA succeesors
CLammmadDl 2 wraY £ 4 .

et and sdeigns, fn fee almple, FOREVER,

VO - iy -

And the safd Crantor {or fraeil, i{ts suCcescors and k9eifnA. FOVENInCE

-2-
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| * CHOWAN COUNTY
i THIE DEED, wnde and encarad fate this My of _(a-&y

: 1978, by end betwesn J. H. CONGER & 50N, INCORPORATED, 4 Nspth Cavelina

L \
| wo 123 mee 134 ' -
-' P
I b
3 P
| : ) P
. . NORTH GARDLINA ! :
: : QUITCLAIN DEED !
|
|

| corporarion with offices in Identon, Norch Carolina, GRANTOR: and tha

|;mm OF ROENTOM, & municipal cerporarion of cha Stace of Norsh Carolina,
i

-;ommx

MLIINESSETH:

; THAT she #eid Gramtor for and in conmiderarion of ¢ha sym of Tep ; ,
| (310,00) Poilars and orher valustle considerstions to it in hand paid, |
H . .the Tecaipt of whieh 4s heraby acknowledged, has remtssd and relsassd, {
{Ond by chese presencs dows Towive, release and foravar quizelaim unco
?the sald grancas, 14 succodsors and assigos, all Tighe, gicle, glais

i
N i and incerasc of che ssid Grantor in and o 4 cerrais crace or puresl of

land lying and baing {n First Township, Ghowsn Councy, Nereh Carelina, H

and bounded and described sa follovs:

( . : All that certain axea now or farmerly known as Dock Screer, cogether
' ! | with ail wtraers and slley=ways within thac carcain area now or
s H formerly balonging tn the grantor, hounded on the Norgh by Warer

L. H Streat and praparty of the Norfolk & Carolina Talmphopw Company, of
! the Emat by property of the Town of Edevgon, on the South by
: Edanton Bay and on the Vest by the Standard 011 Company (new

T0 HAYE AND TO HOLD the aforesadd tract ¢r prtcel of land and sll

| Privileges sud appurtenances tharsupro belemging te it, the said grantee,

;1” ruccesoors and assigne, fraa and diwcharged from alt righc, citle,
i claim or igterest of said grantor, or apyons clafwlng by, through or
D Lundee 1t ‘

: . [ I TESTINONY WIEREOF, the gradtor hss caused this instrument to be
i execucad fn Ltx nm by ite Frestdenc, areascad Ly 4itw Secvatary, and

t
'l,,uugl:"r:'up,, Corporate 5eal affived harete, the day and ycar f£irst ghove wrirten.
LRI A LN

"

M

J. H. CONGER & JON, INCORPORATED
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I' STATE OP
counTY oF
1. a Na:uy Fublic for the County and Btacte sferesaid, do heraby

certLty That TEREY M. PRILLIFS personaliy cama bafotre we this day and
knowledged that he is Che Becretaty of J. M. CONGER & SON, THCORPORATED,

l corvotlum and thay sithority duly givea ant am the act 55 the

corporation, tha feregedify inwtrummt wan signed tn ice nwee by ita

Prasidant, speslsd with s Corporate seal and agissted by himself as

its Snxqury.

nwg,ﬂ hand and Moravial Jeal thi

'4,"’.

|l»i“»

g, coww
A MITI T

NORTH CAROLINA
CHOWAN COUNTY

i The foregoing aertificmte of Laura S. Evana, Notary Fublid
of Chowan County, Nerth Carolinm, thie instzument was presented
for reglatration thiz dmy and hour and duly recoerded in the office
of Register of Deeds of Chowan county, North Carolina. This 23rd
dn.y of October, 1978, at 10:57 o'clock A.M.

Anne K, Spruill, Reginter of Deeds

By1 b ‘
Assin¥int Regieter of Deeds

]
' i
Plleq, verifried & recardad: |
October 23, 1978 {
No Stamps
Preparad bLy: Earnhardt & Busby, PA
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NORYH CAROLINA
QUITCLADY DRXD : !
i CBOWAR COUNTY
THIS DEED; umde and entered into EW'MW of April, 1975, by and
batwesn WA¥F BROS., TNCORPORATED, s North Cavolina wépgatuu with offices in
Edenton, NG, party of the first part; and the TOWN OF EDENTON, x mmicipal
corperation of North Caxoling, party of the second part;

WITRESSETH:

i i "'Tm,..ﬁhe said party of the first part, for and in copsideration of the mum
of 1M (sLd"w) DOLLARS mid other valuabla consideracions to 1t in heod paid,
t,lw ucgipt of. whioh {s hereby acknoviedged, has renised and ralessad, and by
Ve thnu ptucun dou remise, release and forever quitclaim uate the said pazty
oE the ucond part, u; successors and asaigns, all right, title, claim and
interest of the mald party of tha first part in and £o A certain tract or parcel
of land lying and belog io the Towvn of Edenton, Pirst Tounmship, Chowan County,
North Carolina, apd bounded and dexcribed am followat

Those two {2) certain sress knowm ag Franklin Straat and Commerce

Streat, 30 feet in width and extending from Water Street Southwardly

approximately 299.5 feet %o the proparty tew or formerly knowm as

the Edenton Bay Packing Cowpany preperty.

10 HAVE AND TO BOLD the aforesaid tract or parcel of land and all privileged -
theraunty belonging to u; the aaid party of the sacond part, Lts successore

el and assigns, £ree and disei\ngtd from all right, titls, claim or 4nterest of

said party of the ﬂut‘nt:, ox suyena claiming by, through or under it.
IN TRSTIHONY WHEREOF, tha party of the firat pare has caused this instru-

ment to b4 oxacuted in ity nmme by its Preaidant, attested by ite Stctetlry,

%."n. Naff, BacTatayy-irapeurar

NORTH CAROLIMA
CEOWAN COUNTY
I, the undersigned Notary Fublic of the above County and State, do hereby

v certify that IDA R. WAYF personally came befora ma thia day and acknouledged
ENTHARDT & FOWST, A

Aba Ve S Casaikass st o f TIATE BOAD Amwn PP | |
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.

tered.

-2=

by aucherity duly givam, &nd as the act of the corporation, the tou;cuig

mt%n,mp" signed in £ts name by Lte President, ssaled with its Corporste
FS) s‘ EV 4,

% harself ae ita Becracary-Treasurer.

s . .
5 . X : .
H v{:ﬂﬁ‘;ﬁw hasfid and Hotarial Sesl this Salisy of apri, 1973, . '
b4 e s
%y eypua© ;‘.-’ _éZAﬁé&aL_.«
< J -3 .
DU g
My c%% yokpitas: /0 - ; .

STATE OF NORTH CAROLINA:

COUNTY OF CHOWAN |
" » & Notary Public

Tha foregoing aertificate of
of Chowan County, Gtate of Morth Carplina, atimated by her Hotarial Seal, is’

adjudged to be corract, Ler the inetrument, wich the certificates, be regis-

e 4:40 o'clock m?pﬁ(

WITHESS wy hend, thiz _4th  day of April, 1975 a
o Bl
Reg.

——

Prepared By: EABNHARDT & BUSBY, P. A,

Bocordes and Verifiedi ana Filed, April dth 1975 at 4:40 B.K.
The Above Dead Stanpadi yo atampa.






Variance Request by the Town of Edenton
for the Roanoke River lighthouse project

Attachments to the Staff’s Recommendation





A7A
BNVAS
NCDENR
North Carolina Department of Environment and Natural Resources
Division of Coastal Management
Beverly Eaves Perdue James H. Gregson Dee Freeman

Governor . Director Secretary

October 4, 2010

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Town of Edenton
P.O. Box 300
Edenton, NC 27932

Dear Sirs:

This letter is in regards to your application request under the Coastal Area Management Act
(CAMA) to construct a pile-supported foundation to support the construction of a historic
~ lighthouse within the waters of Edenton Bay on the Albemarle ‘Sound adjacent to the Town of
Edenton’s town park located at Dock Street, Chowan County. Processing of the application,
which was received by the Division of Coastal Management’s Elizabeth City Office on August
17, 2010, is now complete. Based on the state’s review, the Division of Coastal Management has

made the following findings:

1) The proposed project would relocate an existing 33 foot by 42 foot historic two-story
lighthouse, currently located on a temporary high ground location, to a site waterward of a
bulkheaded shoreline at the Town of Edenton’s town park located along Dock Street.
Access to the structure would be provided by way of a 42-foot long by 16-foot wide
access ramp, as well as a 24 foot by 4.5 foot set of steps with a landing.

2) According to the permit application, the stated purpose of the lighthouse will be to teach
the public about the life of lighthouse keepers in the 1800’s. The lighthouse will also
include a small gift shop. No overnight accommodations or restroom facilities are

proposed.
3) The proposed permanent site for the lighthouse will be within an area currently enclosed
' by a breakwater structuge. The area enclosed by the breakwater also contains 10 boat
slips.
400 Commerce Ave., Morehead City, NC 28557 One .
Phone: 252-808-2808 \ FAX: 252-247-3330 Internel: www.nccoastaimanagement.net No Carohna
Naturally

An Equal Opportunity \ Affirmative Action Employer





Town of Edenton
October 4, 2010

Page 2

4)

5)

6)

7)

8)

The public trust waters of the Albemarle Sound at the project location have not been
designated by the Marine Fisheries Commission as a Primary Nursery Area (PNA). The
waters are also closed to the taking of shellfish. There is no submerged aquatic vegetation

(SAV) at the project site.

In accordance with the requirements of 15A NCAC 07H.0209(g), the waterfront area
adjacent to the proposed lighthouse relocation site is considered an Urban Waterfront.

Comments received as a part of the joint State and Federal review of the permit
application were general favorable.

Based on the proposed uses of the lighthduse facility, the Division has determined that the
proposed project is not considered a water dependent structure.

Based upon the above referenced findings, the Division has determined that the proposed
project is inconsistent with the following rules of the Coastal Resources Commission:

a. 15A NCAC 07H.0208(a)(1), which states “Uses which are not water dependent
shall not be permitted in coastal wetlands, estuarine waters, and public trust areas.”

b. 15A NCAC 07H.0209(g)(4)(B), which states “New structures built for non-water
dependent purposes are limited to pile-supported, single-story, unenclosed decks
and boardwalks, and shall meet the following criteria:

(II)  Structures may be roofed but shall not be enclosed by partitions,
plastic sheeting, screening, netting, lattice or solid walls of any kind
and shall be limited to a single story; o

(IV) Structures shall not extend more than 20 feet waterward of the
normal high water level or normal water level,”

Given the preceding findings, it is necessary that your request for issuance of a CAMA Méjor
Permit be denied. This denial is made pursuant to N.C.G.S. 113A-120 (a)(), which requires -
denial for projects inconsistent with the state guidelines for Areas of Environmental Concern or

local land use plans. :

If you wish to appeal this denial, you are entitled to a hearing. The hearing will involve appearing
before an Administrative Law Judge who listens to evidence and arguments of both parties and
then makes a recommendation to the Coastal Resources Commission. Your request for a hearing
must be in the form of a written petition, complying with the requirements of §150B of the
General Statutes of North Carolina, and must be filed with the office of Administrative Hearings,

400 Commerce Ave., Morehead City, NC 28557 N%Tiftﬁ Carolina

Phone: 262-808-2808\ FAX: 252-247-3330 Internet: www.nccoastalmanagement.net

An Equal Opportunity \ Aifinmative Action Employer
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Town of Edenton
October 4, 2010
Page 3

6714 Mail Service Center, Raleigh, NC 27699-6714, (919) 733-2698, within twenty (20) days
from the date of this letter. A copy of this petition should also be filed with this office. If you
have any questions concerning this matter, please contact Mr. Doug Huggett at (252) 808-2808.

Sincerely,
‘,k ; 3’——'\

s H. Gregson

cc:  Colonel Jefferson Ryscavage — U.S. Army Corps of Engineers, Wilmington, NC
David Kennedy, Director - OCRM/NOAA, Silver Spring, MD
DCM - Elizabeth City

DCM Central Files
. One
400 Commerce Ave., Morehead City, NC 28557 .
Phone: 252-808-2808 \ FAX: 252-247-3330 Intemet: www.nccoastalmanagement.net NorthCarolina
aturally

An Equat Opportunity \ Atfirmative Action Emgloyer





A\
NCDENR
North Carolina Department of Environment and Natural Resourg
Division of Coastal Management

Beverly Eaves Perdue James H. Gregson Dee Freeman
Govemor Director Secretary
August 19, 2010 5 RECEIVED
MEMORANDUM | SEP 14201
TO: Kevin Hart CivbeM

"~ NC Division of Marine Fisheries, WaRO
FROM: Doug Huggett

Major Permits Processing Coordinator

SUBJECT: CAMA/DREDGE & FILL Permit Application Review
Applicant: Town of Edenton

Project Location:  Dock Street, off W. Water Street, downtown Edenton

Proposed Project: Relocation of Roanoke River Lighthouse into Edenton Bay

Please indicate below your agency's position or viewpoint on the proposed project and return
this form by Sl D R T ey LT you have
any questions regarding the proposed project, please contact Kelly Russell at (252) 264-3901.
When appropriate, in-depth comments with supporting data are requested.

REPLY: This agency has no objection to the project as proposed.
This agency has no comment on the proposed project.

)< This agency approves of the project only if the recommended changes
are incorporated. See attached.

This agency objects to the project for reasons described in the attached
comments.

SIGNED A % DATE ﬂ/ ?/w/ %
g - "4/5/10
1367 US 17 South, Elizabeth City, NC 27509

Phone; 252-264-3901 \ FAX: 252-264-3723 ; Internet: www.nccoastalmanagement.net N};eﬂ’l Carolina

aturally

An Edual Opportunity \ Affirmative Action Employer
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NCDENR

North Carolina Department of Environment and Natural Resources
Division of Marine Fisheries

Beverly Eaves Perdue Dr. Louis B. Daniel Ili Dee Freeman

Governor Director Secretary

TO: Doug Huggett

THROUGH: Anne Deaton AP~

FROM: Kevin Hart

DATE: August 23, 2010 {\*

SUBJECT: CAMA Dredge/Fill Permit Application for Relocation of Roanoke River Lighthouse into Edenton Bay
(SB, AFSA)

The following comments by the North Carolina Division of Marine Fisheries (NCDMF) on the subject project are
offered pursuant to G.S. 113-131. The subject project is proposing to relocate a historic hghthouse from land into
Edenton Bay behind the breakwater. The hghthouse will be supported by 24 permanent pilifigs and 20
temporary pilings. The pilings will be installed using a pilehammer. The applicant also proposes to install a
handicap ramp to give access to the lighthouse. Together the lighthouse and ramp will shade 1,998 square feet
of public trust bottom. Although the depths are available (-1ft to -6ft NWL), there is no SAV located in the
proposed site. The structure will be approximately 8ft above NWL. Edenton Bay is an Anadromous Fish
Spawning Area and used by various anadromous species (i.e. river herring and American Shad).

Pile driving activities have been known to elevate noise and turbidity levels when installed using a
pilehammer. These elevated noise and turbidity levels have been known to have significant adverse impacts to
anadromous fish spawning migrations (Street et al. 2005). In order to minimize these impacts the NCDMF
requests that the in water work for the subject project be performed outside of the February 15 to September

30.

The NCDMEF also requests information on how the 20 temporary pilings will be removed. Removal of these
pilings may increase turbidity levels that may adversely impact anadromous fish spawning migrations. The
NCDMEF requests that these pilings are removed outside of the moratorium period or turbidity curtains are
used to minimize the effects of the elevated turbidity levels.

The NCDMF appreciates the opportunity to review and comment on this project. If you have any comments or
questions, please call me at (252) 948-3878 or email me at Kevin Hart@ncdenr.gov . :

Street, M.W., A.S. Deaton, W.S. Chappell, and P.D. Mooreside. 2005. North Carolina Coastal Habitat Protection Plan.
North Carolina Department of Environment and Natural Resources, Division of Marine Fisheries, Morehead

City, NC. 656 pp.

943 Washington Square Mall, Washington, NC 27889 One -
Phone: 252-045-6481 | FAX: 262-975-3716 \ Internet: www.ncdmf.ne NorthCarolina
Naturally

An Egual Ooportunity | Affirmative Action Emolover





DIVISION OF COASTAL MANAGEMENT
- . FIELD INVESTIGATION REPORT

1. APPLICANT'S NAME: Town of Edenton

2. LOCATION OF PROJECT SITE: Dock St. off of W. Water St., Edenton, Chowan
County, Edenton Bay
Photo Index — 2006: 152-6777 (C,15) 2000: 235-1830 (L,9) 1995: 152-1580 (C,2)
State Plane Coordinates - X: 2705, 000 . Y. 847,000
GPS: 071611A .

3. INVESTIGATION TYPE: CAMA

4. INVESTIGATIVE PROCEDURE: Dates of Site Visit — July 16, 2010 1 Z %
Was Applicant Present - yes , @,% “, %
4 5
5. PROCESSING PROCEDURE: ApplicatIon Received Complete - August 18, 20% %.
Office - Ellzabeth City ‘2%

6. SITE DESCRIPTION _
(A) Local Land Use Plan - Edenton
Land Classification From LUP - commercial
(B) AEC(s) Involved: Public Trust Area, Estuarine Waters, Estuarine Shorelme
(C) Water Dependent: no : .
(D) Intended Use: public ) .
(E) Wastewater Treatment: Existing — central sewer system
Planned - none
(F) Type of Structures: Existing — visitors center buiding, park with concrete
walks and playground, boat basin wnh concrete breakwater and concrete pier 10
boatsllps. wooden pier.
Planned - relocate histori¢ lighthouse
(G) Estimated Annual Rate of Erosuon n/a- '
Source - applicant

7. HABITAT DESCRIPTION: o S [AREA] _
: ' DlSTURBED FILLED SHADED

(A) Estuarine ShoreIine/Puvinc 1540 sq. ft
Trust Shoreline -

(B) Estuarine Waters/Pubhc Trust - ' _ .
| Area . - 1998 sq. ft

(D) Total Area Disturbed: 3538 sq. ft. (0.08 acres)

-(E) Primary Nursery Area: no

(F) Water Classification: SB Open: no
8. PROJECT SUMMARY: The applicant proposes to relocate a hlstoncal lighthouse
from its temporary location on land to a permanent location in the Edenton Bay. The
lighthouse would be set on a pile supported foundation approximately 8 ft above normal

water level.






Town of Edenton Lighthouse
Field Report
Page 2

Project Setting '
The proposad project site is located at Dock St off of W, Water St., in the town of

Edenton in Chowan County and adjacent to Edenton Bay/ Albemarie Sound The project site
is part of a town owned tract that is approximately 5.1 acres and is used as a town park.
Current structures on the tract include a historic visitors center, a public park area with concrete
walks, playground area, and restroom facility building, a large boat basin with a concrete
pier/breakwater, a wooden pier and 10 boatslips. Vegetation on the tract consists of deciduous
trees and indigenous lawn grasses and the tract has an elevation of + 3 ft above normal water
level (NWL). Previously a major permit (#112-00) was issued to the town for the construction
of the boat basin and the concrete pier and wooden pier and boatshps There are two known
archaeological sites associated with the property CO3 & 9. =

The tract has approximately 1,590 . of shoreline that is stabilized wsth bulkhead. The
adjacent property shorelines are also stabilized with bulkhead. The properties to the east and
west are residential lots with single family homes. The water depths at the location of the
proposed development range from -1 ft. to -6 ft. and the water depths in the boat basin area
range up to -15 ft. The waters of Edenton Bay are classified as SB and are designated as
Public Trust Area and Estuarine Waters. This area is closed to shellfish harvesting. No

submerged aquatic vegetation was observed in the project area.

Develogment Progosél

The applicant proposes to relocate a historical lighthouse over the waters of Edenton
Bay adjacent to the town owned property and within an existing basin area. The historic
_ Roanoke River Lighthouse is temporarily located on the town owned property approximately
. 40 ft from NWL. The development proposes that the lighthouse would be set on a pile
supported foundation using approximately 24 pilings with diagonal cross bracing. Twenty
additional temporary pilings would be driven to support the structure while the permanent
foundation is being constructed. The applicant also proposes to construct a 42 ft. by 16 ft.
access ramp up to the lighthouse to provide handicap accessibility and a 24 ft. by 4.5 ft.
step and landing accessway to the lighthouse. The proposed lighthouse location would be
just offshore adjacent to the existing bulkhead and within the exlstmg breakwater area to
protect the structure during storms. The deck of the lighthouse is proposed at an elevation
of approxqmately 8 ft. above NWL. The proposed location of the lighthouse is more than
400 ft, from riparian property lines. The proposed location is aiso approximately 150 ft.
from existing boatslips therefore would not create a hazard to navigation.

Anticipated ImQA acts

The proposed project will cause temporary disturbance to approximately 1,540 square
feet of the Estuarine Shoreline Area of Environmental Concern during the moving of the
structure from its current location to the permanent one offshore. Temporary disturbance
will occur in the Public Trust Area and Estuarine Waters Area of Environmental Concern
due to the driving in of approximately 24 permanent pilings and 20 temporary pilings for the
structure foundation. The structure, ramp, and accessway will shade 1,998 square feet of
Public Trust and Estuarine Waters Areas of Environmental Concemn .

_ Submitted by: Kelly Russell
Date: August 18, 2010





1886 ROANOKE RIVER LIGHTHOUSE _
) . ¥ SR e

Past Present

A Rendering after Restoration

History:

The building was completed in 1887, as the second lighthouse building at a location that had already been marked by a light for many
years near the mouth of the Roanoke River. The screw-pile design of its original support system, unfortunately destroyed in 1955,
was a typical technique used for smaller lighthouses built in the second half of the nineleenth century over inland waterways.

Although once a common lighthouse type, there are almost no other surviving examples. This is believed to be the last exfant
example in the United States of 3 rectangular frame building built for a screw-pile base. While the pilings are long gone. the
coltage style frame house and tower are typical of the upper portions of lighthouses constructed in this cra. The lighthouse was in
commission from 1887 until 1941, In 1955, it was moved by a private individual, off of its screw-pile base. to an on-land location for
use as a private residence. Although a modest example of Stick style architecture, it has several of the distinguishing features of this
important American architectural style. : '

The need for a lighthouse at this building s original location was recognized at least as early as 1835, when a three-masted ship was
anchored at the location and converted to a light station. The retrofitted ship apparently remained in place. where the Roanoke River
meets Albemarle Sound, until it was scuttled during the Civil War in an attempt to make the waters more difficult to navigate for
blackade runners. In 1866, to reinstate the light, a screw-pile lighthouse was erected at the Roanoke River Light station. However,

* that structure was destroyed by fire in 1885. An effort to rebuild it immediately. in 1885, ended when the new construction was struck
- by ice during a storm and collapsed into the water. The preseal cottage-style building was erected on a seréw-pile basc at the focation
in 1887. The lower was fitted out with a 4° (or “fourth order™) Fresnel lens. The lens is no longer in the building, though a similar

:ns has been mounted in the lantern room since 1970, It rests on a deteriorated table made of twentieth-century plywood. which
apparently replaced the original base designed to hold the light and facilitate its rotation. (The current lens, on loan from the Town of
Edenton, was made by E. Barbier and Co. of Paris; although the fittings around the lens have been changed. rollers at the base of the
1888 brass framework indicate that it originaily rotated on a similar table-like surface). Both the Coast Guard and the Nationa! Park
Service list the Roanoke River Light as having been first lit in 1903, but this apparently refers to a change in lenses or some other
alteration at that time. The lighthouse was in service until 1941, when it was decommissioned. The building was moved in 1955 by
Emmett Wiggins who lived there for about 50 years.

In May, 2007, the Edenton Historical Commission bought the Roanoke River Lighthouse for $225.000 and paid §75.000 to move il to
Colonial Park in Edenton. The Lighthouse bell, cast in 1901, by the McShane Foundry in Baltimore, sits in the Town of Edenton's
Queen Anne Park, The NC Department of Cultural Resources has agreed lo restore the Lighthouse. The Edenton Historical

Commission is raising funds 1o help open the Lighthouse for public interpretation,

Edenton Historical Commission at the Barker House (white housc on the water) gratefully accepts tax-
deductible donations to restore and open the Roanoke River Lighthouse. Make checks payable to the
Commission and mail to 505 S. Broad Street, Edenton, NC 27932 - ph # 252-482-7804);
barkerhouse@inteliport.com '

RECEIVED

AUG 17 2010

COASTAL MANAGEMENT
ELIZABETH CITY






GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

SESSION LAW 2005-276
SENATE BILL 622

AN ACT TO MAKE BASE BUDGET APPROPRIATIONS FOR CURRENT
OPERATIONS OF STATE DEPARTMENTS, INSTITUTIONS, AND
AGENCIES, AND FOR OTHER PURPOSES.

The General Assembly of North Carolina enacts:

PART 1. INTRODUCTION AND TITLE OF ACT

INTRODUCTION '

SECTION 1.1. The appropriations made in this act are for maximum
amounts necessary to provide the services and accomplish the purposes described
in the budget in accordance with the Executive Budget Act. Savings shall be
effected where the total amounts appropriated are not required to perform these
services and accomplish these purposes and the savings shall revert to the
appropriate fund at the end of each fiscal year, except as otherwise provided by
law.

TITLE OF ACT
SECTION 1.2. This act shall be known as the "Current Operations and
Capital Improvements Appropriations Act of 2005."





PART XL.VI. MISCELLANEOUS PROVISIONS

EXECUTIVE BUDGET ACT APPLIES

SECTION 46.1. The provisions of the Executive Budget Act, Chapter
143, Article 1 of the General Statutes, are reenacted and shall remain in full force
and effect and are incorporated in this act by reference.

COMMITTEE REPORT

SECTION 46.2.(a) The Joint Conference Committee Report on the
Continuation, Expansion and Capital Budgets, dated August 8, 2005, which was
distributed in the House of Representatives and the Senate and used to explain this
act, shall indicate action by the General Assembly on this act and shall therefore
be used to construe this act, as provided in G.S. 143-15 of the Executive Budget
Act, and for these purposes shall be considered a part of this act and as such shall
be printed as a part of the Session Laws.

SECTION 46.2.(b) The budget enacted by the General Assembly for
the maintenance of the various departments, institutions, and other spending
agencies of the State for the 2005-2007 fiscal biennium is a line-item budget, in
accordance with the Budget Code Structure and the State Accounting System
Uniform Chart of Accounts set out in the Administrative Policies and Procedures
Manual of the Office of the State Controller. This budget includes the
appropriations made from all sources including the General Fund, Highway Fund,
special funds, cash balances, federal receipts, and departmental receipts.

The Director of the Budget submitted the itemized budget requests to
the General Assembly on February 23, 2005, in the documents "North Carolina
State Budget 2005-2007, Summary of Recommendations” and "State of North
Carolina 2005-2007 Recommended Continuation Budget" volumes one through
six. The beginning appropriation for the 2005-2006 fiscal year and the 2006-2007
fiscal year for the various departments, institutions, and other spending agencies of
the State is referenced in Tables 12 and 13 of the Summary of Recommendations
document as the recommended continuation budget.

The General Assembly adjusted the recommended continuation budget
to incorporate all nonrecurring adjustments enacted by the 2003 General Assembly
as required in S.L. 2004-124 and S.L. 2003-284. These adjustments affect the
Division of Medical Assistance, the Division of Mental Health, Developmental
Disabilities, and Substance Abuse Services, the Clean Water Management Trust
Fund, the Department of Crime Control and Public Safety, the Judicial
Department, the General Assembly, the Department of Revenue, the Office of
State Budget and Management, the Community Colleges System Office, The
University of North Carolina — Board of Governors, the Department of
Transportation, the Reserve for Death Benefit Trust, and the Reserve for Disability
Income Plan. These adjustments to the recommended continuation budget are set
out in the Joint Conference Committee Report on the Continuation, Expansion and





Capital Budgets, dated August 8, 2005. The recommended continuation budget
submitted by the Director of the Budget, as adjusted by the General Assembly, is
referred to as the adjusted continuation budget and represents the starting point for
further legislative revisions.

The General Assembly revised the adjusted continuation budget for the
2005-2006 fiscal year and the 2006-2007 fiscal year in accordance with the steps
that follow, and the line-item detail in the budget enacted by the General
Assembly may be derived accordingly:

(1)  The adjusted continuation budget was revised in accordance with

reductions and additions that were set out in the Joint Conference
Committee Report on the Continuation, Expansion and Capital
Budgets, dated August 8, 2005, together with any accompanying
correction sheets.

2) Transfers of funds supporting programs were made in

accordance with the Joint Conference Committee Report on the
Continuation, Expansion and Capital Budgets, dated August 8,
2005, together with any accompanying correction sheets.

SECTION 46.2.(c) The budget enacted by the General Assembly shail
also be interpreted in accordance with the special provisions in this act and in
accordance with other appropriate legislation.

In the event that there is a conflict between the line-item budget
certified by the Director of the Budget and the budget enacted by the General
Assembly, the budget enacted by the General Assembly shall prevail.

MOST TEXT APPLIES ONLY TO THE 2005-2007 FISCAL BIENNIUM

SECTION 46.3. Except for statutory changes or other provisions that
clearly indicate an intention to have effects beyond the 2005-2007 fiscal biennium,
the textual provisions of this act apply only to funds appropriated for, and
activities occurring during, the 2005-2007 fiscal biennium.

EFFECT OF HEADINGS

SECTION 46.4. The headings to the parts and sections of this act are a
convenience to the reader and are for reference only. The headings do not expand,
limit, or define the text of this act, except for effective dates referring to a Part.

SEVERABILITY CLAUSE

SECTION 46.5. If any section or provision of this act is declared
unconstitutional or invalid by the courts, it does not affect the validity of this act as
a whole or any part other than the part so declared to be unconstitutional or
invalid.

EFFECTIVE DATE





SECTION 46.6. Except as otherwise provided, this act becomes

effective July 1, 2005.

In the General Assembly read three times and ratified this the 11%® day

of August, 2005.

Representatives

s/ Beverly E. Perdue
President of the Senate

s/ James B. Black
Speaker of the House of

s/ Michael F. Easley
Governor
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Conference Report on the Continuation, Capital, and Expansion Budget

28 The Murfreesboro Historical Association, Inc.
Provides a grant-in-ald in FY 2005-06 for operational and
program support ($50,000). Additionaliy, provides funding for
renovations and the installation of an elevator at the
Jeffcoat Miseumin Mirfreesboro and other inprovenents at the
historic site ($92, 000).

1241 State Historic Sites

28 Increase Operating Budget

Provides additional funds for nai ntenance of historic sites
st at ewi de.

30 Roanoke River Lighthouse Rastoration Funds

Provides funds for the Edenton Hstorical Conmission to
acquire, relocate, and restore the iighthouse.

31 Historic Bandon Building Restoration Funds

Appropriates funding to acquite, nove, and restore the 1827
kitchen building of the former Bandon R antation for |ocation
tothe Sate Hstoric Ste in Edenton.

32 Historic Oak Grove School Funds
Frovides a grant-in-aid for FY 2005-06 to Vishi ngton Town
Qonmunity Assn., Inc. to retire the debt for renovations of
the school .

33 Historic Salisbury Foundation, inc.

Provides a grant-in-aid in FY 20056-06 for renovating Hall
Hbuse.

34 Historic Burwell School Repair Funds

Provides a grant-in-aid in FY 2005-06 to the Hstoric
H I sborough Cormission for repairs to the school . (H3 1656)

35 Historic Hillsborough District Commission Funds
Provides a grant-in-aid in FY 2005-06 to assist the
Conmissi on catal og, proncte, and preserve the historic site.
(B 1658)

36 Town of Hope Mills

Frovides a grant-in-aid in FY 2005-06 for the historic
preservation of the town.

37 New Bern's 300th Anniversary Funds

Rovides a grant-in-aid in FY 2005-06 to the Sw ss Bear
Downt own Devel opment Corporation to aid the Gty of New Bern
inpreparing for its Tercentenary Anniversary. {HB 1588)

38 CSS Neuse Restoration Commiittee, Inc.

Provides funds for the rel ocation and preservation of the
Qvil Wir CSS Neuse gunboat. (SB 1084)

Cultural Resources

FY 0506 |

$142,000

$600,000

$300,000

$250,000

$50,000

$25,000

$5,000

$5,000

$14,000

$50,000

$30,000

NR

NR

NR

NR

NR

NR

NR

NR

NR

$500,000 R
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i FILED in CHOWAN County, NC
on 06/20/08 at 04:3Bpm
By SUSAN S ROUNTREE
REGISTER OF

DEEDS
BOOK 397 PAGE B66
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After reeording madl to: Drafted by:
NC Department of Administration Peter Rascos,
¢/0 State Property Office Chowan County Attomney
116 West Jones Street — MSC 1321
Raleigh, NC 27699~ 1321
State of North Carolina
DEED OF GIFT
Chowan County (STRUCTURE-ONLY)

THIS DEED OF GIFT (STRUCTURE-ONLY), made and entered into thiz 5«’4"5 day of

SUve , 2008, by and between the Edenton Historical Commission, a nonprofit
organizetion commissioned by the Genetral Assembly of the State of North Carolina pursuant to
North Carolina General Statute §143B-95, herein referred to as “Grantor”, and the State of North
Carolina, a body politic and corporate, herein referred to as “Grantee™;

WITNESSETH:

That the said Grantor, in consideration of mutual covenants made between the parties,
does by gift, hereby convey, quitclaim, remise, release, and forever deed unto said Grantee and its
suceessors and assigns, all right, title, and interest of Grantor in a structure-only, severed from
underlying land, and known as the 1886 Roanoke River Lighthouse and located in the Town of
Edenton, Chowan County, State of North Carolina, in First Township, and more particularly
described as follows:

That certain structure-only known as the 1886 Roanoke River
Lighthouse now temporarily erected on house-moving rollers and
cribbing situated op a tract of land in the Town of Edenton, First
Township, Chowan County, NC, at the southem terminus of Dock
Street; and being the same structure heretofore conveyed to Grantor by
Deed of Structure-Only recorded in Deed Book 377, page 822 of the
Chowan County Public Registry. For further identification purpases,
this is the same structure constructed in 1886-1887 for the United
States Department of Treasury, Lighthouse Service, and operated by
such agency and its successor agency United States Coast Guard in the
western Albemarle Sound until 1941. It was thereafter acquired in
1955 from the United States of America by Elijah W. Tate and

2762Y ¢






BOOK 397 PAGE 867

thereafter from Tate by Emmett Hofler Wiggins and moved to
-Edenton, NC the same year. The structure was thereafter acquired from

holders of the Estate of Emmstt Hofler Wiggins (deceased in 1995) by
Jerry H. Calhoun.

This conveyance of title shall extend only to the afore-described
structure-only as it is to be severed from underlying land, and shall not

extend to the land upon which the same is located and from which the
same is to be severed.

TO HAVE AND TO HOLD the said structure-only 1886 Roanoke River Lighthouse and all
privileges, fixtures, and appurtenances thereunto belonging, unto the Grantee and its successors
and assigns, free and discharged from any and all right, title, claim or interest of the Grantor or
anyone claimiag by, through, or under them by lien, adverse title, or any encumbrance
whatsoever; and Grantor does warrant that title ownership to said structure-only is free, clear, and
unencumbered and that Grantor has the right to convey such title to Grantee, and that Grantor

warrants that it will defend, indemnify, and hold Grantee harmless from the claims of any other
persons or entities along with the related costs thereto.

IN WITNESS WHEREOF, the Grantor has executed this instrument as of the day and year first
above written.

7 petie "N,"
/AO—Q\\(\S @&Q (SEAL) A}‘ N" \'\

S
7 > ,". ‘.. ,ll ‘\
on H’stoncal Commission H "?" : :6 .
;/ m Z/ M (SEAL)
By Secrelmy e
STATE OF NORTH CAROLINA
COUNTY OF CHOWAN
L OD\LSO.MQ_ g‘\ Q\\\ﬁc\% Notary Public, do bereby certify that
00 t. pmonally came befors me this day and acknowledged

that he or ghe is Secretary of the Edenton Historical Commission, a nonprofit organization commissioned
by the General Assembly of the State of North Carolina pursuant to North Carolina General Statute §143B-
95, and that by authority duly given and as the act of the Commission, the foregoing instrument was signed
in its name by its Chairman, sealed with its corporate seal, and attested by himself or herself as its
Secretary

g ittty
Witness my hand and notarial seal, this the A0 Hay of JUNQ. 2008, ‘\)%:;N‘NE,'S7.< .,
<.~
A
QP‘J}W %Q“W T /2 My commission expxres_[mg_l()&(}fﬁ WO T'4,9 o3
Notary Public ‘b e o A £
- =
prins MEAONL. Sta neS 23, /8LIC 5

"’l,,' NorT® ‘:’F\“

'Il“””\\\






STATE OF NORTH CAROLINA

COUNTY OF CHOWAN

This LEASE AGREEMENT (*“Agreement”) is made and entered as of the last date set
forth in the notary acknowledgements below, by and between the TOWN OF EDENTON, a
municipal corporation, hereinafter designated as "Lessor,"” and the STATE OF NORTH
CAROLINA, a body politic and corporate, hereinafter designated as “Lessee.”

WITNESSETH:

THAT WHEREAS, Lessor is the owner of that certain parcel or tract of land known
as Colonial Waterfront Park located in the Town of Edenton, Chowan County, North
Carolina (Parcel Identification Number 7804-07-67-1849 and more particularly described
in Book P, Page 77 of the Chowan County Registry) that is bisected along the west end by
Dock Street which exists in part aiongﬂaenor&xendthereoﬁbutwhxchxsapapersmet
along the south end thereof, and

. 'WHEREAS, Dock Street is owned by Lessor pursuant to the deed from J.H. Conger
& Son, Inc. dated October 20, 1978 of record in Book 123, Page 131 of the Chowan County
Registry and Lessor is willing to Ieasemimacertamamcfthe unmmedpomcm of
the Dock Street right of way measuring 35’x 35°, containing 1225 square feet, more or less,
and being more particularly shown upon the plat or sketch a:ttached as Exhibit A hereto and

mcorporated by reference (the “Property”); and

WHEREAS this Agmem is made and entered into for the purpose of providing land
on which to low.ethat cettam historic structure known as the 1886 Roanoke River Lxghthouse

(the “Ltghthousc” X

. WIEREAS thehghthonsetsowmdbyLesseepursuamtoadwdofngtﬁomthe
Edenton Historical Commission, a nonprofit organization commissioned by the General
Assembl of e State of North Carolina pursuant to North Carolina General Statute §143B-95,
dated _Apeil 2] , 2009; and

WHEREAS, the North Carolina Department of Cultural Resources, has requested and
appmved the acecuuon of thxs instrument for the purposes herein specified; and,

WHEREAS the execution of this Agreement for and on behalf of the State of Nﬂrth
Carolina has been duly approved by the Governor and Council of State at a meeting held in
the City of. Ra!eigh, North Carvlina, on the 11th day of September, 2007.

NOW, THEREFORE, in consideration of ONE DOLLAR (8$1.00), and the further mumal
terms, covenants and conditions set forth herein, Lessor and Lessee agree as follaws:

af






I Lease of Property. The Lessor hereby leases and demises unto Lessee, and
Lessee hereby takes and leases from Lessor, the Property and all rights-of-way, tenements,
hereditaments, appurtenances and easements now or hereafter belonging or pemumng thereto.

2. Use of Property. The Lessee intends to locate the Lighthouse on the Property
and cause such repair, renovation and improvement of the Lighthouse and the Property
(coliectively the “Premises”) as to make the Premises available for touring by the public to the
extent and for the purposes as determined by Lessee in its sole and absolute discretion.

3 Term. The term of this Agreement shall be for a period of ninety-nine (99) years,
commencing on the stday of April, 2009 and terminating on the 3 1st day of January, 2108 (the
“Term”), if not sooner terminated as provided herein.

4.  Fixtures / Improvements. The Lessee shall have the right during the Term to
make alterations, attach fixtures and equipment, and make improvements in or upon the
Premises. Such fixtures and improvements, including, the Lighthouse, so placed in or upon the
Premises under this Agreement or any renewal hereof shall be and remain the property of Lessee
and shall not attach to or be deemed a part of, or fixture to, the Property.

5. Mamtenance / Repair. Lessee, at its sole cost and expense, shall be responsible
for the upkeep, maintenance, repair and operation of the Premises. Lessee, in its sole discretion,
may enter into agreements with independent contractors, non-profit corporations or community
organizations for the repair and maintenance or operation of the Premises.

6. Zoning / Utilities. Lessor warrants that there are no zoning or other local
governmental regulations that would interfere or otherwise prohibit Lessee’s intended use of the
Property. Lessor firther warrants that water, sewer and other utility services are available to the
Property and upon request from Lessee, Lessor will assist Lessee in securing necessary utility
connections to the Property. During the Term, Lessee shall be responsible for all apphcable fees
and uﬁhty charges incurred by Lessee in its use of the Premises.

7. Oggraﬁng Agr_gemcnt Lessor and Lessee, acting by and through the
Department of Cultural Resources, shall, contemporaneous with the execution of this Agreement,
enter into a mutually acceptable agreement concerning the operation of the Premises (the
“Operating Agreement”), the terms of which Operatmg Agreement shall not be xnconsxstent with
the provisions herein. '

8. Access to Premises Lessee, its agents, assigns and invitees, shall at all times
have the right of ingress to and egress from the Premises over the lands owned by Lessor
adjacent to the Premises and lying between public or private roads and the Premises. The
location of the means of ingress and egress over Lessor’s lands shall be designated by Lessor,
but shall be adequate to allow for the repair, renovation, maintenance and operation of the
Premises, which shall include opening the Premises to the general public at hours and dates
determined by Lessee in its sole discretion. v






9, Destruction of the Lighthouse:

() Partial Destruction. If the Lighthouse is partially destroyed by any cause, Lessee, at its
option, may terminate this Agreement and neither party shall have any further obligation under
this Agreement one to the other. If Lessee determines in its sole judgment that the Lighthouse
can be repaired or restored to its prior condition, this Agreement shall continue in full force and
effect. The Lessee shall notify Lessor of its decision within one hundred twenty (120) calendar
days of such partial destruction and shall then commence restoration of the Lighthouse to the
same condition as when built, reasonable wear and tear excepted. Restoration of the Lighthouse
shall be accomplished by Lessee as soon as reasonably practical.

_(b) Total Destruction. In the event the Lighthouse is substantxaliy destroyed by any cause,
Lessee may elect to either rebuild the Lighthouse and restore it to its substantially equivalent
condition prior to its destruction or terminate this Agreement. Such election shall be exercised by
giving notice to Lessor within one hundred twenty (120) calendar days of the destruction. If
Lessee elects to rebuild, Lessee shall accomplish such rebuilding within a reasonable time after
Lessee’s election.

If this Agreement is terminated under this Paragraph, the Lessee shall remove any debris
and any of its fixtures from the Property and, to the extent reasonably practicable, restore the
Property to its unimproved condition. Upon such termination, neither party shall have any
further obligation under this Agreement one to the other.

10.  Removal of Lighthouse, This Agreement shall terminate automatically if the
Lighthouse is removed from the Property or relocated to another site, for any reason, by Lessee.

11.  Termination. Upon termination of this Agreement, Lessee will peaceably
surrender the Property in as good order and condition as when received, reasonable use and wear
and damage by fire, war, riots, insurrection, public calamity, by the elements, by act of God, or
by circumstances over which Lessee had no control or for which Lessor is responsible pursuant
to this Agreement, excepted. At the expiration of the Term or the earlier termination of this
Agreement, excluding the termination of this Agreement due to the removal of Lighthouse by
Lessee as provided in Paragraph 10 hereof, Lessee shall cause the Lighthouse to be removed
from the Property or shall cooperate with Lessor to develop an alternate plan for the disposition
of the Lighthouse.

12.  Lessor Covenants The Lessor agrees that Lessee, upon keeping and performing
the covenants and agreements herein contained, shall at all times during the Term peaceably and

quietly have hold, and enjoy the Propa'ty free from the adverse claims of any person.

13. Holdmrer. Any holding over after the expiration of the Term or any extension
thereof, shall be construed to be a tenancy from month to month, and shall otherwise be on the
terms and conditions berein specified, so far as applicable; however, either party shall give not
- less than sixty (60) days written notice to terminate the tenancy.






4.  Assignment / Sublease. Lessee shall not assign this Agreement without the
written consent of Lessor, which shall not be unreasonably withheld, but shall have the right to
sublet the Property.

15.  Availability of Funds. The parties to this Agreement understand that the
continuation of this Agreement for the Term, or any extension or renewal thereof, is dependent
upon and subject to the appropriation, allocation or availability of funds for this purpose to the
designated agency of Lessee. The parties to this Agreement also agree that, in the event that the

agency of Lessee or that body responsible for the appropriations of said funds, in its sole
~ discretion, determines, in view of its total local operations, that available funding is insufficient
to continue operations on the Premises, it may choose to terminate this Agreement by giving
Lessor written notice of said termination, and this Agrecment shall terminate immediately
without any further liability to either party. In the event of such termination, the parties hereto
shall cooperate in developing a plan for the continued operation, maintenance and repair of the
Lighthouse.

16.  Notices. All notices herein provided to be given, or which may be given by either
party to the other, shall be deemed to have been fully given when made in writing and delivered
by personal service or deposited in the United Statcs mail, certified and postage prepaid and
; addr&ssed as follows:

To Lessor: ~ Town of Edenton
Attn: Town Manager
PO Box 300
Edenton, NC 27932

To Lessee:  Department of Cultural Resources
Division of State Historic Sites
4620 Mail Service Center
Raleigh, ‘NC' 27699-4620

w/ Copy to:  Department of Administration
State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

The address to which notices shall be ma:led as aforesaid to either party may be changed
by written notice. ‘

17.  Effect of Waiver / Amendment. The failure of cither party to insist in any
instance upon strict performance of any of the terms and conditions herein set forth shall not be
constiued as & waiver of the same in any other instance. No modification of any provision
hereof and no cancellation or surrender hereof shall be valid unless in writing and signed and
agreed to by both parties.

-4-






18.  Binding Effect. This Agreement shall inure to the benefit of and be binding upon
the parties hereto, their successors and assigns.

19. Miscellaneous Provisions:

(a)  The use of headings, captions and numbers in this Agreement is solely for the
convenience of identifying and indexing the various provisions in this Agreement and shall in no
event be considered otherwise in construing or interpreting any provision in this Agreement.

(b)  Capitalized terms used in this Agreement shall have the meanings ascribed to
them at the point where first defined, irrespective of where their use occurs, with the same effect
as if the definitions of such terms were set forth in full and at length every time such terms are
used.

{c)  This Agreement and all contracts related to improvements described herein, shall
be governed by, construed under and interpreted and enforced in accordance with the laws of the
State of North Carolina.

“{d)  No pmwsxon of this Agreement shall be construed a@xnst or interpreted to the
~ disadvantage of any party by any court or ather governmental or judicial authonty by reason of
such party’s having or being deemed to have prepared or 1mposed such provision. '

(e)  This Agreement and the Operating Agreement incident hereto contains the entire
contract between the parties regardmg the subject matter hereof and each party acknowledges
that neither has made (either directly or through any agent or representative) any representatmns
or agreements in connection thh this Ag:reement not specifically set forth herein.

{f)  Incase any one or more of the prov:smns contamed in this Agteement shali for
any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect any other provxsmn hereof and this Agreement shall
be construed as if such invalid, xl!egal, or unenforceable provxsxon had never been contained
herein.

(g) Atthe request of exther party, Lessor and Lessee shall execute a memorandum of
this Agreement for recording in the public records. The memorandum of Agreement shall
describe the parties, set forth a descnptxon of the Premises, spwfy the Term and incorporate this
Agreement by reference.

[signature pages follow]






IN TESTIMONY WHEREOQF, this Agreement has been executed by the parties hereto, in
duplicate originals, as of the last date set forth in the notary acknowledgments below.

LESSOR:
TOWN OF EDENTON

Ny

Roland H. Vaughar{-¥Mayor

N T T

Clerk, Edenton Town Council”

STATE OF NORTH CAROLINA
" COUNTY OF € \mpmiing o

L2 v . \NaaW. .\, aNotary Public in and for the County and State
aforesaid, do hereby certify that @ o . Ctvn e Nuoupicthis day appeared before me and
acknowledged the he/she is Clerk to the Edenton Town Council and that pursuant to a resolution
duly adopted by said Council, and as an act of the Town of Edenton, the forgoing instrument was
 signed in its name by Roland H. Vaughan, Mayor of the Town of Edenton, and attested by
himself/herself as Clerk of the Edenton Town Council.

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal this the
\ dayof oo N\ , 2009. ’

o \ \
(Notary Public® ¢ Yooy
PantName: 32 . D \Wacdla 2%

My Commission Expires: _ S | Qua )y






LESSEE:

STATE OF NORTH CAROLINA
By: \g«) /éf'-—&(f“"-‘
- Governor

' APPROVED AS TO FORM:

ROY COOPER
ey General

By: » =
‘ - Assistant Attorney General






STATE OF NORTH CAROLINA

COUNTY OF WAKE
L _dennell Eaughgan a Notary Public in and for the County of
Jdohnstun  and Stafe of North Carolina, do hereby certify that ELAINE F.
MARSHALL, Secretary of State of North Carolina, personally came before me this day and
acknowledged that she is Secretary of State of North Carolina, and that by authority duly given
and as the act of the State, the fbregomg instrument was signed in its name by BEVERLY
EAVES PERDUE, ‘Governor of the State of North Carolma, sealed with the Great Seal of the
State of North Carolina, and attested by.herseif as Secretary of State of North Carolina.

IN WITNESS wpmmzorr Ihavehereuntosetmyhand and Notarial Seal, this the 9] >
day of ﬂ(?r’ ; - 2009.

“JENNELL BAUGHMAN

' Notory Fublic
Johnston Couniy Notary'Puhlt

{  sciootNomncaroima P Print Name: _mmu_gmw
§ My(:ommtsslon Expkes Nov 21 2011 p -

MyCommanxpxres 1 -2l-264






October 20, 2010

Ms. Anne-Marie Knighton
Town Manager

Town of Edenton

PO Box 300

Edenton, North Carolina 27932

Re:  REMEDATION CONCERNS
FUTURE LIGHTHOUSE LOCATION - COLONIAL WATER FRONT PARK
SOUTH OF 119 WEST WATER STREET
EDENTON, NORTH CAROLINA

Dear Ms. Knighton:

AMEC Earth & Environmental, Inc. (AMEC) completed an initial subsurface assessment of the
above-referenced site (site) and summarized the results in the May 18, 2010 letter report.
During the assessment, groundwater was encountered approximately three feet below ground
surface (bgs). From ground surface to two feet bgs non-native soil (fill material) was observed.
From two feet to seven feet bgs fill material including wood, concrete, and coal was identified.
Native or residual soil was observed approximately seven feet below surface. Field screening
observations and laboratory results indicate petroleum impact is present in the fill material from
approximately two to seven feet bgs throughout the area of the proposed lighthouse
construction.

At many sites where subsurface material is impacted with petroleum either above or below the
water table, a cost effective, proven method of cleanup is excavation with offsite disposal. For
this site, using this method would involve the excavation of impacted material below the
groundwater table. However, remediation at this site is complicated by the presence of
engineered structures (bulkheads) surrounding the area of contamination that were presumably
put in place to stabilize the land with respect to the adjacent Edenton Bay. Furthermore, metal
tie backs used to stabilize the bulkheads are seated within the area of contamination. These
issues are of concern because depending on how the excavation is performed, it may affect the
ability of the tie backs to support the bulkheads. In addition, removal of impacted material could
risk the integrity of the bulkhead system that is ultimately stabilizing the land and preventing the
migration of the petroleum contamination from entering Edenton Bay.

| hope this provides an adequate summary of the concerns associated with performing
remediation at this site. Should you have any questions or need additional information, please
contact the undersigned at (919) 447-2750.

Sincerely,
AMEC Earth & Environmental, Inc.

Q;d%M. Thurston, L.G.

Senior Project Manager

P:\ProjectFiles\563910000_Edenton Lighthouse\Correspondence\10-20-10 letter.docx
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NCDENR
North Carolina Department of Environment and Natural Resources
Division of Coastal Management

Beverly Eaves Perdue James H. Gregson Dee Freeman
Governor Director Secretary
CRC-10-42
October 27, 2010
MEMORANDUM
TO: Coastal Resources Commission
FROM: Pat Durrett

SUBJECT: Clean Coastal Water and Vessels Act Implementation

During the 2009 Legislative Session, The General Assembly passed the “Clean Coastal
Water and Vessel Act” (SL 2009-345 H1378 ratified with amendments July 2010). This
act addresses the discharge of sewage from a vessel into certain coastal waters and
requires marinas with a specified slip capacity to install and maintain pumpout facilities.
The Act also requires vessel owners and operators of marinas in EPA designated No
Discharge Zones to maintain a record of pumpouts from Marine Sanitation Devices.
Specifically, the Act requires the following:
o Owners or operator of certain large vessel marinas must

1. install and maintain operational pumpout facility or contract with an
outside service provider to provide pumpout services on a regular
basis

2. maintain records of pumpout services

3. report any vessel docked or moored at the marina of unlawful
discharging of sewage in coastal waters

e Vessel owners and operators are required to:

1. Keep a record of each pumpout of the marine sanitation device.
These records must be kept for one year from the date of the
pumpout,

2. Maintain “no discharge” in No Discharge Zone Designated waters
by keeping the overboard waste discharge valve of the marine
sanitation device secure by acceptable methods

e The Department of Environment and Natural Resources must:

1. Establish pumpout facility criteria for both public and private large

vessel marinas that provide docking services, (Criteria has been

400 Commerce Ave., Morehead City, NC 28557 0
Phone: 252-808-2808 \ FAX: 252-247-3330 Internet: www.nccoastalmanagement.net N Ori?th C 211'01 il’l a
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drafted and submitted to the Department for review),

2. Develop guidelines for inspections of the pumpout facilities.

A designated “No Discharge Zone” (NDZ) is an area of a water body or an entire water
body into which the discharge of sewage (whether treated or untreated) from all vessels
is completely prohibited. The designations are authorized by the EPA to give States an
additional tool to address water quality issues associated with vessel sewage
contamination. New Hanover County waters were designated as a NDZ in January
2010. The Division’s Clean Marina Program has been coordinating implementation of
the new requirements with the Division of Water Quality and New Hanover County.
Steve Dellies, stormwater manager for Wrightsville Beach will be at our upcoming
meeting to brief the Commission on the rationale behind the NDZ designation as well as
implementation of the new pumpout requirements.

An update of the Clean Marina program

The purpose of the North Carolina Clean Marina program is to give marina and
boatyard facilities a chance to be recognized for their efforts towards environmental
responsibility. It also gives boaters a way of identifying facilities that are following best
management practices. The program is strictly voluntary, but it shows that the marina
cares about the environment. The marinas must fill out an application/checklist
indicating that they are following the “Best Management Practices.” If the facility
gualifies on paper, a site visit is made to visually identify the Best Management
Practices being implemented at the facility.

The North Carolina program was established in 2000 however, it has shown only
modest growth due to staffing limitations. With funding from the federal Coastal
Nonpoint Source Program, the North Carolina Clean Marina Program has increased
efforts to support and enhance program growth. The funding enabled the creation of a
temporary dedicated staff position to facilitate program development by traveling coast-
wide to increase marina certifications, market the program, present educational
workshops and materials, create boater awareness and recertify existing Clean
Marinas.

In March of 2010, a temporary Clean Marina Program Coordinator position was filled
and at that time, only two of the seventeen Clean Marinas were actively certified.
Marinas must be recertified every two years to maintain their Clean Marina status. As
of November 1% all of the marinas, with the exception of one that chose not to continue
participation, have been recertified and three additional marinas have achieved the
status as Clean Marinas. This brings the total to 19 Certified Clean Marinas. There are
also several applications currently in the process of being submitted.

The DCM website has an updated list of certified Clean Marinas. This information has
been provided to North Carolina Wildlife Resources to be included in the 2010-2011





Coastal Boating Guide which should provide additional visibility to the Program and the
marinas.

Additional outreach activities include the updating and re-distribution of the “Boater’s
Guide to Protecting North Carolina’s Coastal Resources” which was first published in
2006. The guides have been very popular and play an integral role in sharing the
message of clean boating with others.

Educational outreach workshops are also currently under development to assist
marinas and boaters of their requirements regarding the No Discharge Zone
designations as well as other environmentally sound best management practices.
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November 1, 2010

MEMORANDUM
TO: CRC & Interested Parties
FROM: Tancred Miller

SUBJECT: Rulemaking Update

Along with this memo is a spreadsheet that contains all of the Commission’s rules that are
currently in the rulemaking process—from those being proposed for initial action to those
reviewed by the N.C. Rules Review Commission (RRC) since the last CRC meeting. Listed
below is a description and recent history of the CRC’s action on each rule. Complete drafts of
rules scheduled for public hearing at this meeting will be available on the DCM website.

RULE DESCRIPTIONS

1. 15A NCAC 7H.0106 General Definitions (Wind Energy)
Status: Eligible for adoption.
The proposed amendment creates a definition for wind energy facilities.

2. 15A NCAC 7H.0208 Estuarine System Use Standards (Wind energy)
Status: Eligible for adoption.
This rule is being amended to establish use standards for wind energy facilities.

3. 15A NCAC 7H.0304 AECs Within Ocean Hazard Areas
Status: Going to public hearing.
The proposed amendment changes the formula used to calculate the Ocean Erodible AEC to
make it consistent with the CRC’s new oceanfront setbacks. The amendment would also
remove the “unvegetated beach” designation for Hatteras Island that was adopted in 2004.

4. 15A NCAC 7H.0310 Use Standards for Inlet Hazard Areas
Status: Under Science Panel review.
The CRC Science Panel and DCM staff continue to work on recommendations to bring to the
CRC at a later meeting. Staff will report on meetings with local governments to discuss the
proposed approach.

5. 15A NCAC 7H.0214 Installation and Maintenance of Regulatory Signs Exempted
Status: Proposed for rulemaking.
DCM is proposing the Commission initiate rulemaking to exempt certain regulatory signs from
permitting requirements.
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6. 15A NCAC 7M.0400
Status: Eligible for adoption.
Amendments proposed in January to define policies for wind energy facilities were approved for
public hearing, which was held in September 2010.






DCM is proposing the Commission initiate rulemaking to exempt certain regulatory signs from permitting requirements.

November '10 November
Item # Rule Citation Rule Title Action Next Steps
Status .
Required?
1 15A NCAC7H.0106 General Definitions E;'ggzggr?r Yes Public hearing in September, rule will be eligible for adoption in November.
2 15A NCAC 7H.0208 Estuarine System Use Standards E;'ggzggr?r Yes Public hearing in September, rule will be eligible for adoption in November.
3 15A NCAC 7H.0304 AECs Within Ocean Hazard Areas Going to_ public No Change_s proposed to make fhe ocean erodible a:rea (_:alcul_atlon consistent with oceanfr
hearing calculations, and to remove "unvegetated beach" designation for Hatteras Island.
4 15A NCAC 7H.0310 Use Standards for Inlet Hazard Under Smgnce No DCM and Science Panel continue to work on recommendations to CRC.
Areas Panel review
5 15A NCAC 7K.0214 Installation &_Malntenance of Proposeq for Yes DCM is proposing the Commission initiate rulemaking to exempt certain regulatory sign
Regulatory Signs Exempted rulemaking grequirements.
6  15A NCAC 7M.0400 Coastal Energy Policies Eligible for Yes Public hearing in September, rule will be eligible for adoption in November.
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(CRC-10-41)
MEMORANDUM

TO: Coastal Resources Commission
Coastal Resources Advisory Council

FROM: Steve Underwood, Assistant Director for Policy and Planning
DATE: November 3, 2010

SUBJECT: Presentation entitled “Beach and Inlet Management Plan (BIMP) Executive
Summary and Recommendations

The Beach and Inlet Management Plan (BIMP) is a joint initiative undertaken by the Division of
Water Resources (DWR) and the Division of Coastal Management (DCM), to develop a
comprehensive management plan to address the natural resources, funding mechanisms and
management strategies for its 326 miles of oceanfront barrier islands and 19 active tidal inlet
complexes.

Creation of the BIMP was a recommendation of the Coastal Habitat Protection Plan that was
adopted in 2004, as well as a directive of the General Assembly’s 2000 Appropriations Bill (HB
1840). The General Assembly appropriated $750,000 to the Division of Water Resources for the
initial phase of the BIMP development. In September 2007, DENR hired the engineering firm of
Moffatt & Nichol to assist the State with the following tasks over an 18-month period: 1) data
identification and acquisition of existing datasets, 2) definition of beach and inlet management
regions, 3) scheduling and facilitation of stakeholder meetings, 4) development of draft beach
and inlet management strategies and 5) preparation of a final report.

After having undergone a comprehensive review by the Division and Department, Staff will be
presenting the BIMP Executive Summary and Recommendations at the Commission’s upcoming
meeting in Beaufort. As the first statewide compilation of data and issues related to managing
the beaches and inlets, it is an important step in providing the necessary information to address
the natural resources, funding mechanisms and strategies for the comprehensive management of
the state’s ocean and inlet shorelines. I look forward to discussing the recommendations at our
upcoming meeting.
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Executive Summary

Background

North Carolina is renowned for its 326 miles of ocean shoreline, barrier islands and 19
active inlet complexes. North Carolina beaches and inlets have tremendous economic
value and serve as important habitat for fish and wildlife resources. Beaches and inlets
support millions of recreational visitors every year, provide billions of dollars in
economic value through business and tourism, provide ocean access for commercial and
recreational fishermen, and are an integral part of the state’s history, culture, identity, and
way of life.

However, without effective planning and management, the future of the state’s coastal
communities and a significant part of the state’s economic base could be adversely
affected by storms, sea-level rise, shifting shorelines, and erosion. The North Carolina
Department of Environment and Natural Resources (DENR) is committed to the long-
term conservation and management of the state’s beaches and inlets. As part of this
commitment, the Beach and Inlet Management Plan (BIMP) was developed by the
Division of Water Resources (DWR) and the Division of Coastal Management (DCM) in
order to provide the necessary information to address the natural resources, funding
mechanisms and strategies for the comprehensive management of the state’s ocean and
inlet shorelines. The BIMP is the first statewide compilation of data and issues related to
managing the beaches and inlets.

The framework for development of the BIMP is the culmination of past efforts,
legislative actions, studies and recommendations. The most pertinent action was House
Bill 1840 (Session Law 2000-67), passed in 2000. The Bill required DENR to develop a
state beach management and restoration strategy that could also be used for local
government planning purposes. The Bill declared that it is a necessary governmental
responsibility to properly manage and protect North Carolina’s beaches from erosion and
that good planning is needed to assure a cost-effective and equitable approach to beach
management and restoration. The Bill also states that as part of a comprehensive response
to beach erosion, sound policies are needed to facilitate the ability of landowners to move
threatened structures and to allow public acquisition of appropriate parcels of land for
public beach access. A BIMP was specifically recommended in the N.C. Coastal Habitat
Protection Plan (CHPP) completed in 2005. With the overall intent of preserving and
enhancing recreational and commercial fisheries, the CHPP recommended that the state
“[p]repare and implement a comprehensive beach and inlet management plan that
addresses ecologically based guidelines, socio-economic concerns, and fish habitat.”
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BIMP Development Process

With funding from the General Assembly in 2007, the engineering firm of Moffatt &
Nichol assisted the state with: 1) data identification and acquisition of existing datasets,
2) determination of beach and inlet management regions, 3) scheduling and facilitation of
stakeholder meetings, 4) development of draft beach and inlet management strategies,
and 5) preparation of a final report. In addition, two groups were established to guide the
BIMP development: a BIMP Advisory Committee and a DENR technical work group.
The Advisory Committee was composed of representatives from federal and state
agencies, local governments, academic institutions, and non-profit organizations. The
technical work group was comprised of DENR agency representatives.

Stakeholder Process

Given the statewide importance of the BIMP, a broad stakeholder process was used to
incorporate stakeholder expertise, local knowledge, concerns, and passion for North
Carolina’s coastal resources and to offer insight into each part of the BIMP. The public
was engaged, informed, and consulted throughout the process by means of press releases,
a project website, comment solicitation, questionnaires and public input meetings that
were held in four coastal regions and in Raleigh.

Data Identification and Acquisition

The identification and collection of pertinent data is critical in the understanding of any
natural system. The nature of the beaches and inlets along the coast are influenced by a
wide array of factors that include geology, sediment characteristics, waves, currents,
water levels, and storms. Other datasets integral to comprehensive management of the
beaches and inlets also include ecological and socioeconomic factors. In order to develop
appropriate management regions and properly develop and assess management strategies,
relevant coastal data was gathered, compiled and reviewed.

A literature review was conducted by the Division of Coastal Management (DCM) to
identify states and other entities that have addressed statewide or local beach and inlet
management plans, as well as to review the various approaches studied and adopted.
Some states have developed plans for managing beaches and inlets focusing on individual
inlet management plans (e.g. AL, DE), while others have concentrated their efforts on
regional sediment management (e.g. CA, SC). There have also been cases where
particular aspects of the beach, such as erosion or dunes (e.g. MD, VA) have been the
focus.

The data presented in the BIMP is intended to serve as a resource, common reference,
and starting point for beach and inlet projects and strategy discussions among
stakeholders. During the data collection efforts, several data gaps were identified that
would greatly aid future updates to the BIMP as well as beach and inlet management
projects and environmental monitoring. Data sets that were acquired or identified for
development of the BIMP include:
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e an overview of the state’s coastal geology,

e an assessment of waves and climate,

o water levels, including tides and tide stations,

e storm surge and coastal flooding, beach profile data,
e an assessment of sea level rise,

e tropical storm and hurricane history and probabilities,
e availability of digital orthophotography,

e historical shorelines and erosion rates,

e geological framework of islands/inlets,

e assessments of potential sand resources,

e beach fill and dredging history,

¢ inlet channel realignment/relocation,

e use and location of erosion control structures

e (data gaps

Environmental Considerations

As stated earlier, the development of a BIMP was a key recommendation of the North
Carolina Coastal Habitat Protection Plan (CHPP). A BIMP was seen as a way to protect
the primary coastal habitats that are vital to the health and function of coastal ecosystems
and fisheries from the potential impacts of beach fill and dredging activities. In that
regard, the BIMP relies heavily on the CHPP as a data source pertaining to these critical
habitat types. Detailed discussions of the environmental considerations at a local level
can be found in the individual region sections of this report.

Socio-Economic Values of N.C. Beaches and Inlets

North Carolina beaches and inlets have tremendous economic importance to the state,
providing billions of dollars in economic value through business and tourism, residential
and commercial property value, water access for commercial and recreational fishermen,
and the marina and boat building industries. Beaches and inlets generate $3 billion in
revenue and directly support 39,000 jobs in coastal communities. When multipliers (total
business sales supported and total jobs supported) are added, these numbers rise to $4.9
billion and 62,100 jobs. The developed portions of the ocean shoreline also represent a
considerable investment. The value of coastal property at risk for three of the most
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developed oceanfront counties (New Hanover, Carteret, and Dare) is $2.8 billion. The
recreational consumer surplus resulting from beaches and inlets is over $400 million.

Development of Beach and Inlet Management Regions

Sustainable management of the state’s beaches and inlets requires regional approaches
that consider related segments of the coast and not merely a project-focused approach. In
an effort to manage beach and inlet systems more holistically, balancing between social,
economic and environmental needs, the U.S. Army Corps of Engineers has been
promoting a Regional Sediment Management Program (RSM). RSM is a strategy based
on the principle that sediment should be managed and conserved within discrete sediment
transport regions, or littoral cells. The assertion is that the traditional method of
minimizing the cost of individual projects does not always benefit nearshore systems, nor
does it minimize long-term costs for the USACE.

Regional Approach

By adopting a regional approach to beach and inlet management projects, the entire
coastal environment is taken into account, including natural processes as well as the
effect of human activities. In addition, planning projects on a regional scale balances
environmental and economic needs while facilitating collaboration and pooling local
resources. To this end, the BIMP divides the North Carolina coast into four main beach
and inlet management regions and five subregions.

Delineation of Regions and Subregions

The delineation of the regions and subregions included consideration of the geologic
framework, the physical processes (wave exposure, sediment transport, etc.), geography,
sand sources and natural resources, and common sociopolitical concerns.

The four primary regional delineations are defined by the geological framework and cape
features. The configuration of the North Carolina coastline reflects major differences in
the underlying geological framework and the local hydrodynamic regime. Cape Lookout
separates the North Carolina coastal system into two large-scale coastal geologic
provinces, to the north and to the south. Each province has a unique geologic framework
that results in distinctive coastal features. The Northern Province extends from Cape
Lookout northward and is characterized by lower, flatter beach slopes, and large shallow
sounds having few inlets. This region is underlain primarily by unconsolidated sediments.
The low-lying coastal area that evolved consists of wide shallow bays and sounds fronted
by long, narrow barrier islands. The Southern Province, by contrast, has many inlets and
smaller, narrower sounds with higher, steeper beach slopes. This region is underlain by
rock with only a thin and highly variable veneer of sediments. The capes and associated
cape shoals (Diamond Shoals off Cape Hatteras, Lookout Shoals off Cape Lookout, and
Frying Pan Shoals off Cape Fear) are significant natural features in the coastal
geomorphology and the sediment transport processes along the coast, and thus provide
natural delineation points for the four main regions.
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Further subdivision of the four main regions into five localized subregions was defined
by:

* Local geologic features

» Developed/undeveloped shoreline reaches

» Erosion/accretion patterns and rates

* Potential sediment transport (sediment budgets and transport directions)
* Potential sand sources

* Dredging considerations

* Sociopolitical boundaries

North Carolina/

Virginia
Border
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County Line
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South Carolina New Hanover
Border County Line

Figure ES-1: BIMP Management Regions and Subregions

Federal Regional Sediment Management Initiatives and Integration of the BIMP

Several USACE districts are applying and adapting the regional sediment management
approach to programs, projects, and activities through the Corps Regional Sediment
Management National Demonstration Program. During the last decade, the USACE has
begun to recognize the need for regional sediment management, and the Wilmington
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District continues to receive funding for numerous regional sediment management
projects in NC.

The state and USACE recognize the importance of a cooperative relationship for
successful implementation of the BIMP and federal regional sediment management
initiatives. The re-authorization of the federal Water Resources Development Act
(WRDA 2007) gave the USACE authority to implement regional sediment management
within its programs and operating framework.

In 2008, regional sediment management demonstration funds derived from the national
program were allocated to the USACE-Wilmington District for gathering a detailed
sediment transport and sediment budget for Brunswick County, and hydrographic surveys
at inlets in the Bogue Banks (Carteret County) region. In 2009, The USACE-Wilmington
District continued development of a detailed sediment budget from Cape Fear to the
Bogue Banks region of Cape Lookout, by quantifying inlet sediment budgets, and
conducting coastal process modeling and data analyses. In addition, a final data mining
effort to capture remaining survey data from 2000 to 2005 will be completed in the near
future.

Development of Beach and Inlet Management Strategies

Strategy Development and Potential Costs

State law and development policies are intended to provide a management strategy for
ocean hazard areas that eliminates unreasonable danger to life and property and balances
between the financial, safety, and social aspects of hazard area development. To that end,
these policies seek to preserve the protective characteristics of natural beach and dune
systems. Beach and inlet management strategies consistent with this objective include
beach nourishment, inlet dredging/bypassing, inlet channel realignment/relocation,
temporary erosion control structures (sandbags), and structure relocation. Many of those
management strategies are interrelated -- for example, sediment dredged from inlets is
used as a source of sand for beach nourishment. The BIMP reflects these strategies as
well as the use of development regulations, such as oceanfront building setbacks and
hazard mitigation approaches to development adjacent to the dynamic inlet areas.

In order to determine the potential costs for each region and subregion, preliminary
estimates of short- and long-term costs for beach nourishment for the developed portion
of the coast were compiled. This initial base-level funding assumes that beach
nourishment, would be the initial strategy that all the regions could support with local
cost-share. While a dedicated fund should consider additional strategies such as
relocation and conservation easements, this first estimate, combined with a regional
approach, provides a financial starting point for a more cost-effective and
environmentally sound management program. Detailed information on costs can also be
found in the individual chapters that summarize the regions.

November 2010 ES-6





BIM p NC BEACH AND INLET MANAGEMENT PLAN
ﬂ T

The BIMP identified approximately 112 miles of developed oceanfront shoreline that
either 1). have received public funding for past beach fill projects or for current USACE
beach fill projects (storm protection, habitat restoration, beneficial use of dredged
material placement); or 2). are actively involved in a USACE-sponsored investigation to
study the viability of a long-term beach fill project. The BIMP adjusts projected beach fill
sand volumes and related placement cost to reflect ten-year cycles. In this decadal
approach, the costs reflect maintenance on a three-, four-, or five-year cycle, with the ten-
year period representing at least two maintenance efforts.

The projected costs associated with future federal beach protection projects uses the
current cost-share ratio employed by the USACE, wherein the federal government pays
65 percent and the remaining 35 percent is shared by the state and local governments.
The state has historically paid 75 percent of the 35 percent share (26.25 percent), and the
local government is responsible for the remaining 8.75 percent. For a non-federal beach
protection project, the state can fund up to 75 percent of the project cost, although the
actual state contribution has historically ranged between 25 and 30 percent of the total
cost.

Costs estimates are based on the assumption that projects would be regional to achieve
cost-savings in mobilization and demobilization (dredging, berm construction, etc.).
Costs are shown below based on groups of adjacent communities that correspond to the
BIMP regions. In this way, beach fill projections consider beach fill maintenance on a
five-year schedule rather than a per year cost (currently, no community in the state
receives beach fill every year but, rather, on a maintenance cycle of between three and
five years). While storm impacts and other coastal processes may require more frequent
beach fill maintenance over the life of the project, the five subregion clusters are assumed
to receive beach fill maintenance once every five years.
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Beach Nourishment Needs by BIMP Region and Costs by Project Partner

_ Manag_ed Beach fill Total Cost Federal | State Local
Community Shoreline | volume Per decade Sh_a_re Sha!re Sha!re
length millions | millions | millions
REGION 1 31.2 5,641,214 | $54,713,132 | $29.4 $14.2 $11.1
Ocean Isle Beach 5.6 459,720 $4,445,470
Holden Beach 8.2 1,897,470 | $18,633,120
Oak Island 9.3 745,730 $10,820,520
Caswell Beach 3.6 440,990 $3,616,150
Bald Head Island 45 2,097,304 | $17,197,872
REGION 2a 17.3 3,886,729 | $33,022,839 | $18.9 $8.2 $5.9
Kure Beach 3.4 381,393 $5,137,423
Carolina Beach 2.7 2,428,236 | $19,741,556
Wrightsville Beach | 4.1 895,610 $6,555,840
Figure Eight Island | 5.1 181,490 $1,588,020
REGION 2b 22.3 2,370,627 | $24,655,778 | $11.0 $6.4 $7.2
Topsail Beach 5.1 604,070 $4,911,050
Surf City 6.1 623,770 $8,202,570
North Topsail 111 1,142,787 | $11,542,158
Beach
REGION 2c 23.8 3,773,368 | $48,052,803 | $38.4 $7.2 $2.5
Emerald Isle 10.3 981,968 $13,747,573
Indian Beach /
Salter Path 2.6 353,780 $4,952,970
Pine Knoll Shores | 4.8 545,000 $7,771,740
Atlantic Beach
(includes Ft. 6.1 1,892,620 | $21,580,520
Macon)
REGION 4b 19.6 2,745,080 | $30,694,980 | $15.3 $8.0 $7.4
Nags Head 11.3 1,859,230 | $21,325,380
Kill Devil Hills 4.8 327,520 $3,579,760
Kitty Hawk 3.5 558,330 $5,789,840
TO.TAL (all 112.2 18,417,018 | $191,139,532 | $113.0 | $44.0 $34.1
regions)
Total per/yr Avg. 1,841,702 | $19,113,953.2 | $11.3 $4.4 $3.4

Accounting for storm impacts and other areas of the coast that may require management
in the future, there is an estimated coast-wide need of approximately 1.8 million cubic
yards of beach nourishment to be completed annually (may fluctuate due to storms) at a
combined average cost of $19.1 million per year. It must be noted that beach fill and
dredging projects may not occur every year or in any given year. The average annual
project cost ($19.1M) is intended as a planning number for gauging the annual outlay for
beach and inlet projects over the decadal cycle illustrated in the above table. The annual
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costs could also be affected by the extent to which the state pursues the regional approach
and the resulting grouping of projects.

Dredging Needs by BIMP Region and Costs by Project Partner

REGION Shallow Draft Inlet Deep Draft Inlet Dredging TOTAL Inlet
Dredging (total cost per (total cost per decade)* Dredging (cost per
decade)* decade)*

1 $9 million $51 million $60 million
2a $10 million $0 $10 million
2b $20 million $0 $20 million
2C $20 million $17 million $37 million
3a $5 million $0 $5 million
3b $10 million $0 $10 million
4a $0 million $0 $0 million
4b $25 million $0 $25 million
4c $65 million $0 $65 million

TOTAL $164 million $68 million $232 million

(per decade)

90% federal cost share 75% federal cost share (total federal share)

TOTAL $147.6 million $51 million $198.6 million

Cost Share 10% state cost share 25% state cost share (total state share)
$16.4 million $17.0 million $33.4 million
federal cost share federal cost share (total federal share)

TOTAL

Cost Share $14.76 million $5.1 million $19.86 million

(per-yr avg) state cost share state cost share (total state share)

$1.64 million $1.7 million $3.34 million

*Values are from 1997-2007, adjusted for inflation (2009 dollars), and Cost share data for dredging provided by Division of Water
Resources

Assuming the current federal cost share for navigational dredging of the state’s deep- and
shallow-draft inlets continues into the future, the total state cost share for dredging is
projected to be $33.4 million per decade ($3.3 million per year) with a federal cost share
of $198.6 million ($19.9 million per year). There are no records of local cost sharing that
has occurred for inlet navigation projects.

Adding existing inlet dredging costs for shallow and deep draft inlets ($23.2 million per
year) increases the overall total to $42.3 million per year. This total cost includes federal,
state, and local participation in current beach and inlet projects. While this estimate
includes the AIWW inlet crossings, the AIWW as a whole is not.

Finally, under the current cost-sharing models with the federal government for both
beach fill and inlet dredging, the total state funding required for these projects per decade
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is projected to be $77.4 million ($7.7 million per year). This projection is based on a
projection of $44 million for beach nourishment and $33.4 million for dredging.

Funding and Prioritization Strategies for Beach and Inlet
Projects

Establishment of Regional Authorities and a Dedicated Fund

Beach and inlet projects can be expensive, technically challenging, and full of complex
legal and regulatory issues. It is difficult for an individual local government to undertake
an effort to plan, authorize and fund a beach project. The BIMP identifies two changes
that could support more cost-effective and environmentally sound management of the
state’s beaches and inlets: 1) Expanded use of regional planning for beach and inlet
management projects; and 2) A dedicated state fund to support regional projects.

These two changes would place North Carolina at the forefront of coastal states seeking
to improve the management, restoration and preservation of their beaches and inlets.

The regional planning model could provide coordinated project planning and
management within a region, maximizing efficiency and cost-saving opportunities such
as area-wide sand search investigations, comprehensive shoreline monitoring for all
projects in the region, and coordinated environmental investigations and studies.

Regional project planning could also simplify coordination between state and local
government. Rather than coordinating activities with multiple municipalities, the state
could work with a regional planning entity, authority or project coordinator.

In the form of a regional beach and inlet management authority, local partners could
develop a project financing structure that uses funding options that are most appropriate
for the cooperating local governments. Creation of a dedicated fund for beach and inlet
management project would make state project contributions more predictable and give
local governments a better foundation for local financing plans.

A dedicated state fund could create a more manageable and predictable level of state
expenditures, allowing for better planning for coastal needs with less stress on the limited
general revenues. The fund would also reduce financial uncertainties at the local level
that often contribute to project delays, increase costs, and disrupt local planning efforts.
A reliable and predictable state funding source would allow coastal communities to make
informed decisions about allocation of new or existing sales or property tax revenues to
coastal projects, knowing the state was committed to sharing the costs. With project
uncertainties reduced, the dredging industry could better anticipate upcoming work,
increasing competition and potentially reducing project costs. A dedicated source of state
funding could also lead to the development of innovative technologies by the dredging
industry, which may operate at lower costs. With greater financial predictability,
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uncertainty can be reduced at all phases of implementation.

Increased state involvement in administration of a dedicated fund may require additional
staff resources in both the Division of Water Resources and Division of Coastal
Management to assist with fund administration and permitting. In the interim, existing
staff could be utilized, and given the current economic downturn, it may be necessary to
phase in the program over a number of years.

Future Updates

This initial BIMP is the first step in the development of recommendations for
regionalization, strategy development, and potential funding and prioritization options.

Future updates to the BIMP should focus on filling the data gaps identified in the plan,
formalization of funding mechanisms, and modifications of strategy options.
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Recommendations

These recommendations are a framework for a management strategy for North Carolina’s
326 miles of oceanfront shoreline and 19 active tidal inlet complexes. A BIMP must be
adaptive and continually updated with new information and innovations to meet evolving
coastal challenges. A comprehensive understanding of the causes and effects of shoreline
change, sound planning and engineering, balancing environmental and economic needs,
dependable financial resources, and clear implementation strategies are necessary for
effective shoreline management policies.

The recommendations in the BIMP highlight four primary components discussed
throughout the document, and are deemed essential for a sustainable long-term plan for
management of the state’s ocean and inlet shorelines.

Regionalization of the Coast

Dividing the coast into 4 regions and 5 subregions
e The state should consider using a regional approach for managing beach fill and

inlet dredging projects. The BIMP divides the coast into four main beach and inlet
management regions and five subregions to facilitate the development of
management strategies and prioritization of projects. A regional management
approach addresses the entire coastal environment, accounting for natural coastal
processes and the effect of human activities, while balancing environmental and
economic needs specific to each region.

e Planning projects regionally allows for an “efficiency of scale,” which can reduce
the costs associated with individual projects. For projects in the same region, there
is the potential to save time and reduce costs if the environmental, geotechnical,
and monitoring studies for similar projects are combined. In addition to reducing
costs, a regional approach avoids individual local governments competing for the
same resource, and allows for better management of cumulative and secondary
impacts, facilitating greater environmental protection.

¢ Implementation of a regional approach could be facilitated though the use of
regional authorities modeled on the beach commissions currently in place in
Brunswick, New Hanover, Pender, Dare and Carteret Counties. These entities
could serve as integrated, decision-making bodies with authority to coordinate
beach and inlet management strategies within each region, and could simplify
project coordination between the state and local levels. The regional authority
would also have the flexibility to coordinate raising local funds in the manner
most appropriate to the region. The regional authority could maintain local control
through four essential characteristics:

o Serve as an integrated, regional decision-making body with
authority to coordinate beach and inlet projects within the region,

o Possess the financial and legal authority to partner with the state,
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o Have available a local funding stream sufficient to match the
dedicated state funds, either directly or in association with
municipalities within the region, and

o The regional authority could provide a lead professional
coordinator who lives and works in the region, through whom local
project planning and management expertise can be fostered and
developed. This coordinator could also serve as a regional liaison
to the state and the other regional authorities, so that the expertise
and experience can be shared among the regions thereby ensuring
continuity of BIMP implementation across the coast.

Long-Term Funding

Creation of a long-term, stable and predictable financial foundation

The state should establish a dedicated Beach and Inlet Management Fund
administered by the Department of Environment and Natural Resources to
provide the state share of beach and inlet projects and program support. This
amount could vary based on the annual funding needs put forth by the regional
authorities and the state for BIMP implementation.

A beach and inlet management fund could have two broad funding categories,
reflecting two distinct uses: project cost sharing funds (state share) and program
support funds (joint or regional investigations). Based on the information
available, the annual revenue needed to support eligible projects is dependent on
at least three major policy decisions. First, the state must define what specific
projects would be eligible for funding. As an example, the Coastal Resources
Commission has recommended that the fund could be used to support beach
nourishment; relocation of structures encroaching on the beach; inlet channel
realignment; dredging of navigation channels, inlets and waterways; and public
beach, inlet, and waterway access. Second, the state share for projects supported
by the fund must be established. Finally, under the current cost-sharing models
with the federal government for both beach fill and inlet dredging, the total state
funding required for these projects per decade is projected to be $77.4 million
($7.7 million per year). This projection is based on a projection of $44 million for
beach nourishment and $33.4 million for dredging.

Given the current economic conditions, it may be necessary to phase in the
program over a number of years. Establishment of such a fund would reduce
financial uncertainties at the local level that often contribute to project delays,
cost increases, and the disruption of local planning efforts. A program of reliable
and predictable state funding would better position coastal communities in
allocating new or existing sales or property tax revenues to coastal projects,
knowing the state was committed to a share of the project. Reducing project
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uncertainties could also allow the dredging industry to anticipate upcoming work,
increasing competition and potentially reducing project costs.

Establishment of a dedicated fund could be implemented through a set of guiding
principles such as:

o Shared Benefits, Shared Responsibility - Where both public and private
entities that benefit from the affected resource contribute to its restoration
and maintenance.

o Beaches and Inlets Should Earn their Keep - State revenues pledged to the
dedicated fund should be derived from the economic activity in the eight
oceanfront counties where tourism and economic activity can be directly
attributed to the beaches and inlets. In effect, these coastal resources
should earn their keep.

o Shoreline Management, Not Crisis Response - In the past, the political
will to act in response to shoreline erosion or inlet problems was reached
only in the immediate aftermath of storm damage or some similar crisis.
Active management based on planning and a secure financial foundation
would be more effective than management by crisis.

o Federal Funds First - North Carolina should continue to aggressively seek
federal shore protection projects and other federal financial support to
meet its beach and inlet project needs as well as support for federal
navigation projects.

o Stability and Predictability Balanced with Local Control and Flexibility -
A stable source of funding for coastal communities could help to facilitate
long-term planning and establish a predictable local match. Establishing
project priorities should be vested at the local level, and coastal
communities should have the flexibility to provide the required match in a
manner best suited to local needs and priorities.

Strateqy Development

Projects, Partnerships and Innovation

The state should develop a funding strategy that takes into consideration a myriad
of options to ensure a balanced approach to current and future changes along the
coast: beach nourishment, increased beach access, removal of structures
encroaching onto public beach areas, inlet channel realignment, dredging
navigation channels at inlet crossings, incentives for projects that exceed
minimum public access requirements and the use of land use plans, and
acquisitions or conservation easements to restrict or prevent development in high-
risk areas.

It is important that the potential costs of the strategies for a statewide BIMP
ensure that the level of funding and strategies can be justified. The state should
initiate an economic cost/benefit analysis to determine the potential costs of a
“status quo” project-by-project alternative or for selecting another management
alternative.
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e All beach quality sediment that is dredged from navigation channels should be
returned to the beach system. Other non-beach compatible sediments should be
used to create habitat if possible.

e Local project sponsors should design and monitor their projects so that the
criterion for complete federal reimbursement is maximized. In this way, sediment
lost during a federally-declared disaster event could be replaced at no cost to the
local sponsor.

e The state should continue integrating the USACE regional sediment management
(RSM) strategies into the BIMP to ensure long-term federal assistance and to
maximize available expertise in project planning and implementation. The state
and USACE have already recognized the importance of a cooperative relationship
for successful implementation of the NC BIMP and RSM.

e The state should promote and support development of innovative dredging
technologies for the shallow-draft inlets, as opposed to using side-cast dredges,
which do not place the dredged material back onto the beach shoreline. With
greater financial predictability from the state, innovative dredge designs and
disposal techniques may be embraced by private industry since a lot of the
uncertainty would be reduced at all phases of implementation.

Data Collection and Monitoring
e The state should continue to further identify data gaps and partner with various
state and federal agencies, local governments and academia to assess data needs
and acquire coastal datasets relevant to Beach and Inlet Management regions.

e All data collected through the BIMP should be made available to local
governments in planning for beach and inlet projects and integration of this
information into their local CAMA Land-Use plans. This data could also be the
foundation of centralized datasets for each of the BIMP regions. Such datasets
would be a necessary step in reducing local government costs in the development
of Programmatic Regional Environmental Impact statements (EIS) and would
ensure this information is readily available for planning and emergency needs.

e The state should standardize data collection formats among the regional
authorities to improve data sharing across BIMP regional boundaries.

e The state, along with the regional entities, should guide and/or prioritize future
data collection and monitoring needs, and ensure that these costs are shared across
as many regions as possible.

e  Establish a framework for multiple permanent monitoring stations within the N.C.
coastal zone, such as a system of estuarine, ocean and river stations, to measure
absolute changes in sea-level rise, characterize the dynamics of storm surges and
tides, and monitor water quality. Explore the current National Estuarine Research
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Reserve sites as “sentinel sites” for location of some of this equipment where
possible.
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