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STIPULATED EXHIBITS 38

38. A copy of the Variance Package from the October 2014 Variance Hearing
(where the variance was withdrawn by the town before a decision was made)
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RELEVANT RULES ATTACHMENT A
15A NCAC 7H .0306 GENERAL USE STANDARDS FOR OCEAN HAZARD AREAS

(a) In order to protect life and property, all development not otherwise specifically exempted or allowed
by law or elsewhere in the Coastal Resources Commission's Rules shall be located according to
whichever of the following is applicable:

(1) The ocean hazard setback for development is measured in a landward direction from the vegetation
line, the static vegetation line or the measurement line, whichever is applicable. The setback distance is
determined by both the size of development and the shoreline erosion rate as defined in 15A NCAC 07H
.0304. Development size is defined by total floor area for structures and buildings or total area of
footprint for development other than structures and buildings.

(2) With the exception of those types of development defined in 15A NCAC 07H .0309, no development,
including any portion of a building or structure, shall extend oceanward of the ocean hazard setback
distance. . . .

15A NCAC 7H .0309(a) USE STANDARDS FOR OCEAN HAZARD AREAS: EXCEPTIONS

(a) The following types of development shall be permitted seaward of the oceanfront setback
requirements of Rule .0306(a) of the Subchapter if all other provisions of this Subchapter and other state
and local regulations are met:

(1) campsites;

(2) driveways and parking areas with clay, packed sand or gravel;

(3) elevated decks not exceeding a footprint of 500 square feet;

(4) beach accessways consistent with Rule .0308(c) of this Subchapter;

(5) unenclosed, uninhabitable gazebos with a footprint of 200 square feet or less;

(6) uninhabitable, single-story storage sheds with a foundation or floor consisting of wood, clay, packed
sand or gravel, and a footprint of 200 square feet or less;

(7) temporary amusement stands;
(8) sand fences; and

(9) swimming pools.
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In all cases, this development shall be permitted only if it is landward of the vegetation line or static
vegetation line, whichever is applicable; involves no alteration or removal of primary or frontal dunes
which would compromise the integrity of the dune as a protective landform or the dune vegetation; has
overwalks to protect any existing dunes; is not essential to the continued existence or use of an associated
principal development; is not required to satisfy minimum requirements of local zoning, subdivision or
health regulations; and meets all other non-setback requirements of this Subchapter.
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STIPULATED FACTS ATTACHMENT B

1. Petitioner, The Town of Carolina Beach (“Town”), is a North Carolina municipal
body politic organized and existing in Carolina Beach, New Hanover County, North Carolina.

2. The Carolina Beach Building Line Act was passed in 1963. The 1963 Session
Law granted the Town title to the land between the building line and the low water mark of the
Atlantic Ocean subject to the public trust rights. The 1963 Session Law also provides that no
building or structure shall be built and erected on the made and built-up land lying East of “the
building line” and further provides that all made and constructed land lying East of “the building
line” shall be at all times kept open for the purpose of street and highways for the use of the
public and further for the development and uses as a public square or park, as the governing
authorities of the Town of Carolina Beach by ordinance shall determine....” (See 1963 Session
Law attached).

3. In 1985, the Legislature amended the State Lands Act, found in Chapter 146, by
adding a new section addressing title to land in or immediately along the Atlantic Ocean raised
above the mean high water mark. Act of May 30, 1985, 1985 N.C. Sess. Laws Ch. 276, sec. 2
(codified at N.C.G.S. §146-6(f)). Under this section, publicly funded projects involving
hydraulic dredging or deposition of spoil materials or sand vest title to the raised land in the
State.

4. In its CAMA permit application, the Town provided the following Statement of
Ownership as required by 15A NCAC 7] .0204(b)(4): Title to all lands east of the established
“building line” was conveyed to the Town of Carolina Beach in the 1963 NC General Assembly
House Bill 612, Chapter 511. Based on the Town’s representation of ownership, DCM staff

processed the Town’s permit application.
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5. DCM lacks jurisdiction to make determinations of property ownership and made
no such determination here by either processing the Town’s permit application or by proceeding
with the variance process.

6. In accordance with 15A NCAC 07J .1200 et seq., the Town of Carolina Beach has
had a static line exception in place for five (5) years. During its May 14, 2014 meeting, the CRC
reviewed Petitioner’s static line exception and allowed it to remain in place for five more years.

7. The proposed northern extension of the Carolina Beach Boardwalk project is
within the delineated limits of the Static Line Exception. Based on an on-site meeting and a
survey dated July 12, 2013, provided by Petitioner, DCM Staff determined that the actual
vegetation line on that date was approximately 90’oceanward of the static vegetation line. (See
attached survey.)

8. In August of 2013, DCM notified the Town that it was awarding the Town a
Public Beach and Coastal Waterfront Access grant. The total grant amount was $602,900, with a
Local Match of $247,560 and a Local in-kind contribution of $202,760. The grant is for the
project proposed in this variance (and the portion of the project approved by the Coastal
Resources Commission at its February 2014 meeting), including the replacement and extension
of the existing boardwalk, nine beach access ramps, a gazebo, lighting, bike racks, trash bins and
benches. The grant contract has not yet been signed, pending the approval of a CAMA permit
and variance. If granted, the contract award date will determine the expiration date of the grant.

0. The Town has received a $500,000 grant from New Hanover County to support
the proposed project. Additionally, in 2010 the Town received a grant from the Department of
Environment and Natural Resources, Division of Water Resources (“DENR” and “DWR”) for

$250,000 to facilitate land acquisition for a pier; however, other funding for the proposed pier
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was not available. In 2013 DENR/Water Resources approved the Town’s request to transfer the
funding to the proposed Boardwalk project.

10. On November 18, 2013, the Petitioner applied for a CAMA minor development
permit (Permit Application Number CB13-12) requesting approval of the Carolina Beach
Boardwalk Improvement Project — Phase 2 for replacement and expansion of the Carolina Beach
Boardwalk. On December 20, 2013 the Division of Coastal Management denied the Permit
Application because the development extended oceanward of the ocean hazard setback distance,
and did not meet any of the applicable exceptions listed in 15A NCAC 07H .0309(a).

11. The Town sought a variance for the entire project from the CRC; however, at its
February 2014 meeting, the CRC granted in part and denied in part the Town’s variance petition.
The Town was granted a variance for enlargement of the existing boardwalk and associated
improvements, but was denied a variance for the northern extension of the Boardwalk.

12. On May 6, 2014, the Town applied for a CAMA minor development permit
(Permit Application Number CB 14-03) requesting approval of the northern extension of the
Boardwalk Improvement Project — Phase 2. While the Town of Carolina Beach has an
implementation and enforcement program which authorizes the designated local official to issue
CAMA minor permits, because the Town is the applicant in this case, pursuant to N.C.G.S. §
113A-121(b) the minor permit must be considered and determined by the Division of Coastal
Management.

13. In its May 2014 CAMA permit application, the Town proposed an 875’ in length
by 16’ in width northern extension of the existing boardwalk which includes three new 10’ in
width public beach access ways and the rebuilding of three existing private beach access ways,

and five new 100 sq. ft. bump-outs for benches and swings.
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14. On June 2, 2014, the Division of Coastal Management denied the May 6, 2014
permit application based on N.C.G.S. §113A-120(a)(8) which requires denial of an application
for a permit when the development is inconsistent with State guidelines (i.e., the CRC rules).

15. Rule 15A NCAC 07H .0306(a)(2), which applies to “General Use Standards for
Ocean Hazard Areas,” states that no development, including any portion of a building or
structure, shall extend oceanward of the ocean hazard setback distance, with the exception of
those types of development defined in 15A NCAC 07H .0309(a).

16.  The proposed northern extension of the Carolina Beach Boardwalk is inconsistent
with  the strict application of 15A NCAC 07H .0306(a)(2) in that the entire structure is located
oceanward of the Ocean Hazard 60’setback and portions of the new structure would extend
oceanward of the static vegetation line. The boardwalk expansion does not conform to any of the
exceptions set forth in 15A NCAC 07H .0309(a).

17.  After the June 2, 2014 denial of the CAMA permit application by DCM staff,
Petitioner has indicated that it is seeking a variance for the northern extension which is 875’ in
length by 16’ in width.

18. If the Commission deems it necessary, the Petitioner is willing to construct the
northern extension at a reduced width of 8’ which would reduce the width originally proposed by
half, to be taken off the landward side of the northern extension design reviewed in the May
2014 application. (See attached site plan and aerial photograph showing 8 foot width)

19. Currently, there is no public beach access in the 875 foot proposed northern
extension to the Boardwalk located between Harper Avenue to the south and Pelican Lane to the

north, except for the existing public beach access at the end of Pelican Lane.
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20.  DCM has received a significant number of comments from the public concerning
the proposed development. Copies of comments received by DCM through September 24, 2014,
are attached.

21. The Town contacted five adjacent property owners, or their representative boards
(in the case of Homeowners’ Associations or “HOAs”), where the proposed northern extension
of the Boardwalk will be located. (See the Town’s variance petition section titled “Project
Description -June 17, 2014” at page 2, 3 full paragraph)

22. Town of Carolina Beach officials met with the Cabana Homeowners Association
members in November, 2013 and again in January, 2014 to discuss concerns and issues
regarding the Boardwalk. These issues are summarized in a letter from the HOA dated April 21,
2014. The Town Manager responded to these concerns in a letter dated May 7, 2014. An
additional meeting was held Thursday, June 19, 2014 to continue discussion of the issues. (See
attached correspondence).

23. Town of Carolina Beach officials also met with adjacent property owner, James
Averette, his daughters, and his attorney on March 29, 2014. Town of Carolina Beach officials
presented options to Mr. Averette regarding security and access to his existing deck structure.
(See attached correspondence).

24.  Because the structure will be elevated above the existing dune system, the
boardwalk should have only temporary minimum impact during the installation of pilings.

25. The proposed northern extension of the Carolina Beach Boardwalk would provide
public access by allowing safe convenient access to a section of the public beach which currently

lacks such access for the general public and for handicapped members of the public.
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PETITIONER’S AND STAFF’S POSITIONS

I. Will strict application of the applicable development rules, standards or orders
issued by the Commission cause the petitioner unnecessary hardships? Explain the
hardships.

Petitioner’s Position: Yes.

Strict application of 15 NCAC 07H .0306(a) and 15 NCAC 07H .0309(a) will prevent TCB
from, in accordance with 15A NCAC 07H .0203 and 15A NCAC 07H .0207(c), “providing and
protecting public rights for navigation and recreation and to conserve and manage the public trust
areas so as to safeguard and perpetuate their biological, economic and aesthetic values”). These
rules were designed, in part, to limit a private individual’s ability to infringe on the public’s
access to the public trust areas. Here the applicant is a municipality and the Town of Carolina
Beach is committed and has always been committed to providing access to the public trust areas
to the general public.

As staff has previously argued in support of variance petitions before the Commission,

In creating the Coastal Area Management Act (CAMA), the legislature recognized the
importance of preserving and protecting the public’s opportunity to enjoy the physical,
esthetic, cultural and recreational qualities of the shorelines of the State. Included among
the stated goals of CAMA are (1) insuring the orderly and balanced use and preservation
of coastal resources on behalf of the people of North Carolina and the nation and (2) the
establishment of policies, guidelines, and standards for economic development, recreation
and tourist facilities, preservation and enhancement of the historic and cultural aspects of
the coastal area. Staff’s position CRC-VR-14-02

The Carolina Beach Boardwalk has existed in some respect since the early 1930s. The
existing Boardwalk was permitted by CAMA and built in 1989. Due to the proximity of the
Boardwalk to the Atlantic Ocean, the Boardwalk is a popular means for the public to view or
access the Atlantic Ocean. The access to the Ocean provided by the Boardwalk has a significant
economic impact on businesses located adjacent to the Boardwalk, the Central Business District
of Carolina Beach, the Town of Carolina Beach and New Hanover County.

The proposed northern extension of the Boardwalk creates a unique opportunity for the
general public without other means of access to view and access the ocean and dune ecosystem
from a variety of locations. With an increased demand for access to the beach and Ocean from
elderly and handicapped individuals, the northern extension will allow elderly and handicapped
individuals convenient beach access as well as the ability to view the dune ecosystem. An undue
hardship to the public would be created from strict application of the development rules,



standards, or orders issued by the commission. Specifically, handicapped individuals would be
denied a convenient and safe means of accessing the beach and/or viewing the ocean and dune
ecosystem. Furthermore, general public’s access to the ocean and view the dune ecosystem
would be impaired. A lack of safe access, as provided by the proposed Boardwalk, could result
in damage to the dune ecosystems by those creating their own means of access to the beach.

Staff’s Position: Yes.

Staff agrees that strict application of the Commission’s rule prohibiting development
oceanward of the ocean hazard setback distance causes Petitioner unnecessary hardships.

In creating the Coastal Area Management Act (CAMA), the legislature recognized the
importance of preserving and protecting the public’s opportunity to enjoy the physical,
esthetic, cultural and recreational qualities of the shorelines of the State. Included among the
stated goals of CAMA are (1) insuring the orderly and balanced use and preservation of
coastal resources on behalf of the people of North Carolina and the nation and (2) the
establishment of policies, guidelines, and standards for economic development, recreation
and tourist facilities, preservation and enhancement of the historic and cultural aspects of the
coastal area. See N.C.G.S. §113A-102(a) and (b). The Commission’s rules also recognize
the need to balance protecting the coastal lands and waters of the State with common law and
statutory rights of access to the public trust areas.

Carolina Beach has been nourished through a Corps of Engineers project for the last 50
years. Consequently, the relevant oceanfront setback for the beach at this location is the
static line, which is based on a pre-nourished vegetation line. See 15A NCAC 7H .0306(a)
and 15A NCAC 7H .0305(a). Strict application of the oceanfront erosion setback will cause
the Town unnecessary hardship because here the static line is significantly landward of the
actual vegetation line’s location. Additionally, this public project will aid access to the beach
by the public.

II. Do such hardships result from conditions peculiar to the petitioner’s property such
as the location, size, or topography of the property. Explain.

Petitioner’s Position: Yes.

TCB’s property upon which the northern extension of the Boardwalk will be expanded is
located within the dunes and beachfront between Charlotte Avenue and Pelican Lane,
Carolina Beach, New Hanover County, NC. This dune area is public trust area, not the
property of private property owners. Specifically, the hardship exists due to the strict
application of the Commissions regulations to a project to be constructed upon the public
trust lands for public use. As it has historically done, TCB is attempting to improve access to



the public trust lands to the general public through the northern extension of the existing
Boardwalk. The Boardwalk is proposed to be expanded in a manner that improves access to
the public trust lands for the general public. Additionally, in keeping with its commitment to
providing ADA accessible access to the handicapped public, the majority of crossover ramps
will meet the ADA requirements. TCB recently acquired beach wheelchairs for use by
handicapped individuals on the beach. These wheelchairs are available by reservation for no
fee.

Staff’s Position: Yes.

Petitioner’s hardship is caused by conditions peculiar to Petitioner’s property. The
hardship of not meeting the oceanfront erosion setback for the northern extension of the
existing boardwalk is due to an historic static line on a beach nourished for the last 50 years,
where the actual vegetation line is significantly waterward of the static line. While this
situation would be covered by the static line exception if the proposed development were a
house, a parallel shoreline boardwalk is not included in the exceptions to the rule. See 15A
NCAC 7H .0309(a). Accordingly, Staff agrees that Petitioner meets this variance criterion.

II1. Do the hardships result from action taken by the Petitioner. Explain.

Petitioner’s Position: No.

Specifically, the hardship exists due to the strict application of the Commission
regulations to a project to be constructed upon the public trust lands for public use.
Additionally, the hardship exists due to the fact that there is limited public property available
for access to the beaches due to significant value in property adjacent to the Atlantic Ocean.
In the area proposed for the northern extension, there are currently no beach accesses
available for the general public’s use. TCB is attempting, by construction of the northern
extension of the Boardwalk, to eliminate hardships to members of the general public who do
not have convenient access to the public trust lands and to allow access to the public trust
lands to handicapped and elderly individuals.

Staff’s Position: No.

Allowing the northern extension of the boardwalk to be located within the ocean hazard
setback may be a rare exception; however, Staff agrees that making the public beach more
accessible to individuals with disabilities and members of the general public is in keeping
with the Legislature’s mandate to provide and preserve the public’s opportunity to enjoy the
physical, esthetic, cultural and recreational qualities of the shorelines of the State.

IV. Will the variance requested by the petitioner (1) be consistent with the spirit,
purpose and intent of the rules, standards or orders issued by the Commission; (2)
secure the public safety and welfare; and (3) preserve justice? Explain.



Petitioner’s Position: Yes.

The Commission’s regulations are intended, in part, to limit private property owners from
infringing upon the general public’s right to access and preservation of the public trust lands.
Additionally, see below.

(d)(1) The variance requested by TCB will be consistent with the spirit, purpose and intent of
the rules, standards or orders issued by the Commission. 15A NCAC 07H .0203 states that:

It is the objective of the Coastal Resources Commission to conserve and manage
estuarine waters, coastal wetlands, public trust areas, and estuarine and public trust
shorelines, as an interrelated group of ABCs, so as to safeguard and perpetuate their
biological, social, economic, and aesthetic values...Furthermore, it is the objective of the
Coastal Resources Commission to protect present common-law and statutory public
rights of access to the lands and waters of the coastal area.

The beach in the area of the proposed location of the northern extension of the Boardwalk
is not in a natural state. It has renourished for years by the Army Corps of Engineers.
In addition, the static line is significantly landward of the actual vegetation line on this
portion of the beach. The dune system will not be significantly impacted.

In addition to the foregoing, in accordance with 15A NCAC 07H .0207, TCB is
attempting, through construction of the northern extension of the Boardwalk to “protect
public rights for navigation and recreation and to conserve and manage the public trust areas
so as to safeguard and perpetuate their biological, economic and aesthetic value. The
proposed project will improve the biological value of the public trust lands by increasing the
dune eco system and facilitating access in a manner that preserves the dune eco system.

(d)(2) The variance requested by TCB will secure the public safety and welfare.

Safe and convenient access to the public trust area for the public, including those who are
handicapped, improves the public safety and welfare. With the proposed northern extension
of the Boardwalk, elderly and handicapped individuals will be provided the ability to view
the ocean and dune ecosystems at a various points without endangering themselves by
accessing the beach itself. Without the access proposed to be provided by TCB with the
northern extensions of the Boardwalk, public access to the beach and ocean will be more
limited. Additionally, without the Boardwalk structure as proposed, the public could attempt
access to the beach across the dune ecosystem which would, over time, endanger the public’s
safety and welfare. The proposed Boardwalk would protect rare natural habitat within the
dunes.

(d)(3) The variance requested by TCB will preserve substantial justice.



The construction of the proposed Boardwalk will preserve substantial justice by affording
those without private access to public trust lands with safe and convenient access. The
proposed Boardwalk will preserve substantial justice by creating safe and convenient
handicap accessible access to the public trust land.

Staff’s Position: Yes.

Staff agrees that granting the requested variance would be consistent with the spirit,
purpose and intent of the Commission’s rules. The combination of the width of the beach at this
location based on the location of the actual vegetation line, the fact that the beach is not in a
natural state due to the years of beach nourishment by the ACOE and the increased access for all
visitors, including those with disabilities, would meet these goals with minimal adverse impacts
to the dune system.

Staff also agrees that granting this variance would secure the public safety and welfare,
and preserve substantial justice. The proposed boardwalk expansion to the north will also
enhance the community economically, which is an important aspect of the Commission’s role in
balancing development with the protection and preservation of the coastal area of North
Carolina.

In its current variance petition the Town has stated a desire to work with the concerns of
community members regarding safety, lighting, and disruption to residential areas along the
proposed northern extension of the boardwalk. Staff received and reviewed numerous public
comments about this variance, and the Division has concerns about the extent of public
opposition to the project. However, to the extent the public comments reflect concerns about the
location of the proposed northern extension of the boardwalk within the relevant oceanfront
setback and other CAMA-related laws and rules, Staff believes such concerns were considered
and addressed prior to its decision to support this variance. To the extent the comments reflect
other concerns of the community, Staff takes no position and believes that the Town is
responsible for receiving and representing the differing interests of its citizens. That is, the only
decision relevant to CAMA and the CRC in this variance petition is whether regulatory relief is
appropriate in relation to the Commission’s oceanfront erosion setback rules. The Staff position
focuses solely on whether the proposed development activity itself is consistent with the spirit,
purpose, and intent of the rules, standard, or orders of the Commission.

Finally, Staff again notes that the grant-issuing function of DCM and the permitting
function of DCM are separate. The fact that DCM has approved the Town for a CAMA grant is
not a guarantee that a CAMA permit will be granted and, in this case, is unrelated to this Staff
Recommendation and consideration of a variance by the Commission.
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ATTACHMENT D
Stipulated Exhibits
1. 1963 Session Law
2. Survey dated July 12, 2013
3. Site plan
4. Application for Minor CAMA permit dated May 1, 2014
5. Denial Letter dated June 2, 2014
6. Aerial Photograph showing 16 foot wide boardwalk
7. Aerial Photograph showing 8 foot wide boardwalk
8. Correspondence between the Town and Cabana Del Mar HOA
9. Correspondence between the Town and James Averette
10. Affidavit of Michael Cramer, Town Manager for Town of Carolina Beach
11. Letter dated August 12, 2013 from Secretary Skvarla to Bob Lewis, Mayor, Town of Carolina

Beach re: $602,900 public access grant.



NORTH CAROLINA GENERAL ASSEMBLY
1963 SESSION

CIHHAPTER 511
HOUSE BILL 612

AN ACT RELATING TO THE TITLE TO THE LAND BUILT UP AND
CONSTRUCTED IN THE TOWN OF CAROLINA BEACH IN THE COUNTY OF
NEW HANOVER AS A RESULT OF CERTAIN EROSION CONTROL WORK
IN SAID TOWN.

WHERLEAS, during the course of many years in the Town of Carolina Beach,
in the County of New Hanover, North Carolina, much of the land abutting and fronting
on the Atlantic Ocean in said town formerly belonging to various property owners has
been and is now being washed away by successive storms, tides and winds; and

WIHERIEAS, the said Town of Carolina Beach, with aid from the State of
North Carolina, the United States Government, and with its own {unds, has from time to
time made available funds with which to control the erosion caused by said tides and
winds and other causes, and to that end the said town has pumped sand {rom Myrtle
Grove Sound and also pushed up sand and hauled sand, and as a result thereof there has
been, is now, and will be made and constructed new land on the ocean front of said
town which will change the ordinary and usual low water mark of the waters of the
Atlantic Qcean along the front of said town, and when the work has been compieted the
question will arise as to whom title to the said new land shall belong; and

WHEREAS, it is the desire of the authorities of the Town of Carolina Beach,
as well as the State of North Carolina, to fix and define the title to such new land and to
fix and determine its use, and to further define the littoral rights of the property owners
abutting on the ocean front which will be destroyed or taken by and through the making
of such new made lands: Now, therefore,

The General Assembly of North Carolina do enact:

Section 1. All land filled in, restored, and made, and to be filled in, restored,
and made, as the result of the recitals in the preamble to this Act, which will exist
between the present eastern property line of the lot owners at present bordering on said
ocean and the low water mark of the Atlantic Ocean afler the work referred to in the
preamble hereof is completed, shall be within the corporate limits of the Town of
Carolina Beach and so much of said lands so filled in, restored and made which will lie
West of "the building line" to be defined and determined by Section 2 of this Act, is
hereby granted and conveyed in fec simple to the land owner, to the extent that his land
abuts thereon, and the balance of said land lying Fast of said "building line" to be fixed
and determined by Section 2 of this Act is hereby granted and conveyed in fee simple to

Exhibit 1



the Town of Carolina Beach, provided, however, that no building or structure shall be
built and erected on said made and built-up land lying East of "the building line" to be
defined and set out in Section 2 of this Act, and provided further that all made and
constructed land lying East of "the building line" shall be at all times kept open for the
purpose of street and highways for the use of the public and further for the development
and uses as a public square or park, as the governing authorities of the Town of Carolina
Beach by ordinance shall determine; and provided further that if any such property as is
hereby granted and conveyed to the Town of Carolina Beach shall cease to be used for
the purposes or in the manner prescribed in this Act, it shall revert and become the
property of the State of North Carolina, and provided further that the owners of the
property abutting on said newly made or constructed land, shall, in front of their said
property possess and keep their rights, as if littoral owners, in the waters of the Atlantic
Ocean, bordering on said newly acquired and constructed land,

Sec. 2. Within thirty (30) days from the date of the completion of said work
to be carried on by the Town of Carolina Beach and referred to in the preamble hereof,
the said Town of Carolina Beach shall, at its own cost, survey or have surveyed by a
competent engineer a line to be known as "the building line", and which shall constitute
and define "the building line" referred to in Section 1 of this Act, and which shall run
the full length of the beach within the town limits, and after "the building line" shall
have been surveyed and fixed and determined, the said authorities of the Town of
Carolina Beach shall immediately cause to be prepared a map showing, fixing, and
determining "the building line", which map so prepared shall be immediately recorded
in the office of the Register of Deeds of New Hanover County in a map book kept for
said purposes, afler the engineer has appended an oath to the effect that said line has
been truly and properly surveyed and laid out and marked on said map, and the register
of deeds shall properly index and cross-index said map, and when so recorded in said
map book or entered or placed therein, in lieu of inserting a transcript thereof, and
indexed, the said map shall be competent and prima facie evidence of the facts thereon,
without other or further proof of the making of said map, and shall conclusively fix and
determine "the building line” referred to in Section 1 of this Act.

Sec. 3. Any property owner or claimant of land who is in any manner affected
by the provisions of this Act, and who does not bring suit against the Town of Carolina
Beach, or assert such claims by filing notice thereof with the governing body of the
town, either or both, as the case may be, or any claimant thereto under the provisions of
this Act, or their successor or successors in title, within six (6) months after "the
building line" is surveyed and established, and the map thereof recorded, as provided for
herein, shall be conclusively presumed to have acquiesced in, and to have acecepted the
terms and conditions hereof, and to have abandoned any claim, right, title or interest in
and to the territory immediately affected by and through or as a result of the doing of act
or acls or thing or things herein mentioned, and shall be forever bound from maintaining
any action for redress upon such claim.

Sec. 4. All laws and clauses of laws in conflict with this Actl are hereby
repealed.

Sec. 5. This Act shall be in full force and effect from and after its ratification.

Page 2 S.L. 1963-511 House Bili 612
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In the General Assembly read three times and ratified, this the 22nd day of
May, 1963.

House Bill 612 S.L. 1963-511 Page 3
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AEC HAZARD NOTICE
y

Project Is in An: Ocean Erodible Area High Hazard Flood Area Inlet Hazard Area

Property Owner: /o w oz noting Bewch , yl. 7.

Property Address: (’”}c Con Lrun - AANLS T bea.cﬁ cipew betwes i, FHapgap Are e /1 e n lane
perty .

Date Lot Was Platted: V]

This notice is intended (o make you, the applicant, aware of the
special risks and conditions associated with developmentin this
arca, which is subject o natural hazards such as storms, erosion
and currents. The rules of the Coastal Resources Cominission
require that you reeeive an ALEC Hazard Notice and acknowledge
that notice in writing before a permit for development can be
issucd.

The Commissien’s rules on building standards, occanfront
setbacks and dune alterations are designed 1 minimize, bat not
eliminate, property loss {rom hazards. By granting permits, the
Coastal Resources Commission does not guarantee the safety of
the development and assumes no lability for fulure damage o
e develepment. Penits issued in the Qcean Hazard Ares of
Environmental Concern include the condition that structures he
relocated or dismsantied ifthey become imminently (weatened by
changes in shoreline configuration, The structure(s) must be
relocated or dismantled within two (2} years of becoming
fmminently threatened, and in any case upon i1s collapse ar
subsidence.

The best available information, as aceepted by the Coastal
Resources Commission, indicates that the annual long-ferm
average ocean crosion rate for the area where your property is

located is = feet per year.

The rate was established by carclul analysis ol acrial photopraphs
of the coasthine taken over the past 50 years,

Studies also indicate that the shoreline could mowve as muce
AP feet landward in a major storm.

148

The flogd waters in a major storm are predicted o be about
445 feet deep in this arca.

Prefesred oceanfront profection measures arc beach nourishment
and relocation of threatened structures, Hard erosion control
struciuges such as bulkheads, scawalls, revetments, groins, jetlics
and brealowaters are prohibited, Temporary sand bags may be
authorized under certain conditions,

The appiicant mustacknowledge this information and requirements
by sipning this notice i the space below. Withowt the proper
sipnature, the application will not be complete,

e

22N

Applicant Signalure

Date

AN A5

SPECIAL NOTE: This hazard notice is required for development
inarcas subject to sudden and massive storms and erosion. Permits
issued for development in this arca expire on December 31 of'the
third year following the year in which the permit was tssued.
Shortly before work begins on the project site, the Locai Permit
Officer must be contacted 1o determine the vegetation line and
setback distance al your site, IFthe property has scen little change
gince the time of permit issuance, and the proposed development
can still meet the setback requirement, the LPO will inform you
that you may begin work. Substantial progress on the project
st be made within 60 days of this setback determination, or
the setback must be remeasured. Alse, the occurrence of a major
shoreline change as the result of a storm within the 60-day period
will necessifale remeasuremens of the setback. Tt is important
that you check with the 1.PO before the permif expires for official
approval o continue the work after the permit has expired.
Generally, il foundation pilings have been placed and substantial
progress is continuing, permil renewal can be authorized. H s
anlawful to continue work afler permit expiration.

For more information, contact;

) @ 7 ey /[7/a o 0// S a7

Local Permit Officer

Town of Caraling Roach

IR A RSN

Packe B1d
T rE iR T Y

Carolina Beach, NG 28426

Address

Locality

[mfa.;*’ﬁ;/ - g f
Phone Number

 RECEIVED
DCM WILMINGTON, NG

. Revised 2/07
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Town of Carolina Beach - CAMA Minor Development Permit
Boardwalk Improvement Project Phase 2 Northern Extension
Project Description — April 30, 2014

The Boardwalk Improvement Project consists of demolition and replacement of the existing 750
{oot boardwalk, beach access crossovers, and extension of the boardwalk 875 feef north from
Harper Ave. to Pelican Lane. The new wider struetures will provide saler, more functional and
handicapped accessible facilities for beach access and enjoyment of the dune cecosysten, Phase |
for the project was approved under CAMA Minor Development Permit #CB13-10 in September,
2013, Phase 1 was focused on the existing Boardwalk and included replacement of crossover
beach aceesses, viewing platform improvements, and excavation of non-dune landscaped coves
westward of the Boardwalk and redistribution of the sand from these arcas (o enhance dune low
spols castward of the Boardwalk. Phasce 2 of the project involves the development of the
remainder of the existing structure and amenitics as well as the new northern extension. The
design for the northern extension is identical (o that proposed [or the existing structure — 16°
wide with 3 new 10 foot wide public accesses, 3 re-built existing private accesses, and five 96 sf
bump outs for benches and swings. A lattice trellis is proposed at the Pelican Lane Access.

On February 26, 2014 the Coastal Resources Commission approved part of the Town’s variance
request for Phase 2 including the entire existing Boardwalk redevelopment as proposed. The
northern extension was not approved due to concems over potential impacts to an adjacent
residential property. Impacts noted included views, noise, trespassing, and potential hazards from
structural debri during major storms.

To address these concerns the Town has made substantial modifications to the project plans. The
clevation of the entire 875 foot northern extension has been lowered one foot (see plans).
Previousty the elevation averaged 2-3 feet above the ground and slightly below the frontal dune
clevation. Lowering the structure to 1-2 feet above grade and over a foot below the frantal dune
will substantially lessen view impacts from adjacent properties. In addition, a tolal of 4 seating
area “bump outs” have been removed from in front of the 2 residential propertics adjacent {o the
northern extension (see plans). Removing these scating arcas wil} substantiatly reduce potential
noise impacts from Boardwalk users congregating in these arcas,

To address trespassing, the Town has previousty committed to providing security gates at the
private beach accesses from adjacent residential properties to and through the Boardwalk.
Currently these property accesses are unsecured wooden or sand walkways.

To address storm hazards, the Boardwalk has been strueturally engineered as a “heavy timber”
type construction with a 139 mph windspeed design and pilings driven to & minintun 16 feet
hetow grade.

Reference attached drawings “CAMA Minor Permit Boardwalk Improvement Project Phase Two
Northern Extension — May 5, 2014, and Sheet A2-1.

_ RECEIVED
DOM WILMINGTON, NG

0
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Justification/Considerations:

The northern extension enhances public beach access from Harper Avenue north
o Pelican Lane by providing 2 new wider access ramps and 1 reconstructed wider
ramp at Pelican Lane. At present this entire 8757 streteh in the downtown area is
privately owned with no public access points.

o Boardwalk has been in place in some form or fashion since the 1890°s; 1s
recognized as a historic icon and focal point for the community in providing
beach access for the central business district and the hundreds of thousands of
visitors cach year.

o Federal /state funds were used in the 1930°s to construcet boardwalk,

e 1989 Permit cited that boardwalk construction would resull in some trampling and
minor short term loss of dune vegetation, but “On the other hand the structure
would control public access (o the beach and prevent the development of multiple
paths across dune vegetation by beachgoers and tourists. (Note that with 18
adjacent properties the potential exists for 18 accesses in this area. This project
will allow a total of 8 public accesses and 3 rebuill private accesses.) The project
should also enhance handicapped and elderly access and use”

o  While the cross over accesses provide direct access to the beach, the Boardwalk it
self also provides an ideal facility for enjoying the coastal dune ecosystem,
similar in function to boardwalks built through marsh areas for observation It
should be noted that the variety of vegetation 1n the man-made dune systemn along
the Boardwalk now includes red cedar, one of the first indicators of maritime
forest development.

s Inaccordance with 15A NCAC 07J, the Town has had a Static Line Exception in
place for 5 years. The Boardwalk project is within the himits of the Static Line
Ixception. The required progress repor( has been submitted and is under review,
The fatest beach maintenance event occurred carlier this year.

»  Project includes enhancement of existing dunes using sand {rom enlarged
landscaped coves between the crossover accesses,

o [xisting beoardwalk functions as sand fence — obvious dune growth as sand piles
along the structure.

o The Town was awarded a $603,000 CAMA Public Beach Access Grant for the
project in August of this year. The project is fully funded and ready (o ’p]‘oceLQﬂECEIVF_ED
‘ ] HCM WILMINGTON, NG

2oy
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with 2 $250,000 NC DENR Waler Resources Grant, @ $500,000 grant from New
Hanover County, and $250,000 in Tourism Development Authority funding,

Statement of Ownership

Title to all lands cast of the established “building Jine™ was conveyed to the Town of Carolina
Beach in the 1963 NC General Assembly House Bill 612, Chapter 311,

RECEIVED
DECMWHLMINGTON, NC
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North Carolina Department of Environment and Natural Resources

Pat McCrory, John E. Skvarla, 1]
Governor Secretary

June 2, 2014

CERTIFIED MAIL - 7011 0110 0000 3789 2648
RETURN RECEIPT REQUESTED

Town of Carolina Beach

cfo Mr. Ed Parvin, Assistant Town Manager
1121 N. Lake Park Boulevard

Carolina Beach, N.C. 28428

RE: DENIAL OF CAMA MINOR DEVELOPMENT
PERMITAPPLICATION NUMBER- CB14-03

PROJECT ADDRESS- Town of Carolina Beach property located within dunes and beachfront between
Harper Avenue and Pelican Lane (Public Boardwalk), Carolina Beach, New Hanover County, N.C.

Dear Mr. Parvin:

After reviewing your application in conjunction with the deveiopment standards required by the Coastal
Area Management Act {CAMA), it is my determination that no permit shall be granted for the project which you
have proposed.

This decision is based on my findings that your request violates NCGS 113A-120(a){8) which requires
that ail applications be denied which are inconsistent with CAMA guidelines. Specifically, the development for
which you applied consists of an approximately 875 feet expansion towards the north of the existing public
beachfront boardwalk, proposed within the minimum setback (measured 60 feet from the First Line of Stabie
Natural Vegetation (FL.SNV), or 30 times the shoreline erosion rate of 2 feet/year).

Your proposal is inconsistent with 15 NCAC 07H .0306(a)(2) GENERAL USE STANDARDS OF
OCEAN HAZARD AREAS, which states: “With the exception of those fypes of development defined in T5A
NCAC 07H .0309, no development, including any portion of a building or structure, shall extend oceanward of
the ocean hazard setback distance”; and 15 NCAC 07H .0309(a) USE STANDARDS FOR OCEAN HAZARD
AREAS: EXCEPTIONS, which states: “The following types of development shall be permitted seaward of the
oceanfront sethack requirements of Rule .0306(a) of the Subchapter if all other provisions of this Subchapter
and other state and local requlations are met: (1) campsites; (2) driveways and parking areas with clay, packed
sand or gravel: (3) elevated decks not exceeding a footprint of 500 square feel; (4) heach accessways
consistent with Rule .0308(c) of this Subchapter; (5) unenclosed, uninhabitable gazebos with a foolprint of 200
square feet or less; (6) uninhabitable, single-story storage sheds with a foundalion of floor consisting of wood,
clay, packed sand or gravel, and a footprint of 200 square feet or less; (7) temporary amusement stands, (8)
sand fences; and (8) swimming pools”.

127 Cardinal Drive £x1., Witmington, NC 28406
Phone: 910-786-7215 V FAX: §10-395-3954 Inlernct: www nccoastaimanagement.nel

An Equal Oppodunity LAGreatve Acton Empioyer
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Town of Carolina Beach CB14-03
June 2, 2014
Page Two

if you wish to appeal this denial, you are entitled to a hearing. The hearing will involve appearing before
an Administrative Law Judge who listens to evidence and arguments of both parties and then makes a
recommendation to the Coastal Resource Commission (CRC). Your request for a hearing must be in the form
of a written petition, complying with the reqguirements of §150B of General Statutes of North Carolina, and must
be filed with the Office of Administrative Hearings, 6714 Mail Service Center, Raleigh, N.C, 27699-6714, within
twenty (20) days from this date of this letter. Please contact me so | can provide you with the proper forms and
any other information you may reguire.

However, you may also petition for a variance from the CRC by means of the procedures described in
154 NCAC 07J .0700. 1 have enclosed a copy of the current rules as well as the CAMA Variance Request
Form (DCM Form 11).

Respegctfllly yours,

4/"

Pt - e K -
/ ’L/{,j S -

e

Robb Mairs, Acting LPO
127 Cardinal Drive Extension
Wilmington, NC 28405

cC: Braxton Davis, NCDCM-Morehead City
Jerry Haire, Project Manager, Town of Carolina Beach
Wilmington Files
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April 21, 2014

The Honorable Mayor and Council
Town of Carolina Beach Town Council
Town Hall

1121 North Lake Boulevard

Carclina Beach, NC 28428

Reference: Points of Understanding with Cabana Home Owners Association and
Town of Carolina Beach--Reference Carolina Beach Boardwalk Extension.

Mayor Wilcox and Council Members,

The purpose of this letter is to voice concems that were outlined in a meeting held in
November of 2013 with offictals of the Town of Carolina Beach and in January 2014
with members of the Cabana Home Owners Association. The purpose of these prior
mesetings was to idenfify, recognize and discuss the impact of a future Carolina Beach
Boardwalk extension on security, privacy and property value at Cabana. In no way
should this letfer be construed as an expression of support or opposition of any potential
Boardwalk extension by the Cabana Board of Directors or the Cabana Home Owners
Assoclation.

The following items were identifiect as concerns expressed by Cabana Homeowners
with a north extension of the current boardwalk:

1. Elevation. The elevatlon of the Boardwalk that extends between the ocean and
the Cabana must be at the level of the dune so as not to block the 1% floor
Cabana view of the beach.

2. Width of Structure. The proposed width of 16 feet would have a slgnificant
impact on fraffic, noise and abstruct the ocean view of Gabana home owners.

3. Crowds and Noise- Seating areas or henches located on the Boardwalk area in
front of the Cabana are undesirable.

4. Securily — Concerns has been expressed by homeowners that the proposed
Boardwalk will increase vandalism and property trespassing, Security must be
maintainec at the Cabana, consistent with the existing Cabana fencing and
property access:;

+ Two lockable gates will be required for homeowners to access Cabana’s
privaie beach access walkway. This creates a cumbersome situation for
homeowners and guesis to navigate across the proposed boardwalk.

» Locked access gates, with Cabana approved hardware, between the
Boardwalk and the Cabana and between the boardwalk and Cabana's private
beach access must be included to maintaln the existing securily level of the
Cabana,

-« Screenad fencing surrounding the Cabana pool would be required to assure
privacy and security. The Boardwalk will extend alongside the Cabana pool.

Page 1 0of 3
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Homeowners on the first floor level have expressed concemns thelr ocean
view will be blocked by this type of screen.

6. The new boardwalk's proposed public beach access (as currently dasigned in the
middle of the Cabana) must be moved fo one end of the Cabana’s property fine
ar the other so that it is not in direct view of the Cabana homeowners.

6. Shower Placement- The showers and foot washes would be required to move
closer to the Cabana, as they are currently where the propesed boardwalk would
be installed.

7. Appropriate ADA compliant wheeichair access betwean Cabana and the
Boardwalk Extension would be required,

8. Any Boardwaik extension lighting in front of the Cabana would have to be
installed at the level of the boardwalk floor to minimize any “spotiight” effect,
brightness, and negative viewing conditions for Cabana owners and guests,

9. Storm and Hurricane Damage- Cabana homeowners have raised concemns shout
the debris damage that a large horizontal structure will inflict on our building
when a major storm occurs,

The Cabana Board of Directors have the right to pre-approve the design including the
choice of hardware and materials associated with any consfruction connecting with
Cabana propertty, if the boardwalk extension is extended northward.
s No construction of the Boardwalk Extension between the ocean and Cabana
should occur between Memorial Day and Labor Day.
s Construction of the Boardwalk Extension between the Ocean and Cabana
(including alt construction on Cahana property) needs to be completed within 90
days of start.

- There Is also another issue outside of the proposed boardwalk that was brought to the
attention of Town officials during the November 2013 meeting. A storm water draln line
was severed by Carolina Beach city workers several years ago. The damaged drain is
focated on the strest side-of the Cabana and has been rendered useless. As a result,
and at considerable expense to Gabana homeowners, a pump system for drain water
overflow had to be installed to guard against further erosion of soil undernaath the
building concrete parking area and the building’s foundation and footings. ‘We are still
waiting for the City to rectify this issue that has been forced upon us,

The Cabana Board of Directors {ooks forward to further dialogue regarding any potential
irplamentation issues surrounding the proposed project and the above listed concerns,
As stated above, this letter should hot be construed as an expresston of support or
opposition of the proposed project. Our purpose is to communicate the issues that
homeowners have voiced about a project of this magnitude and the potential impact it
brings upon the Cabana property. The support or opposition of the Cabana
Homeowners will be determined through this dialogue with a better understanding of
how these issues will be resolved.

The Cabana Home Owners Association would like to express our appreciation to the

Page 2 of 3
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Carolina Beach Town Management for their willingness to continue this dialogue.

Sincerely,
Cabana Homeowners Association Board

Ce: Mayor- Dan Wilcox
Mayor Pro Tem-LeAnn Pierce
Council Member-Sarah Friede
Gary Doetsch-Council Member
Steve Shuttleworth-Council Member
Michae! Cramer-Town Manager
Ed Parvin-Assistant Town Manager

Page 3 of 3
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Pan Wileox,
‘Adayor

Saersh Frjede
Couneil Menher

‘Steve Shultieworth
Cotinedl Member

LeAnn Pierce
Mepar Pro Teur

Gury Doetsch
Cotmetl Member

Michael Cronter
Tovn Monager

TOWN OF CAROLINA BEACIHT
1121 M. Lake Park Boulevard
Carolina Beach, North Carolina 25428
010 458 2995
FAX 910.458 2057

Ney 7, 2014

Eddie Buchanan, President

Cabana Homeowners Assgciation Board
222 Carolina Beach Ave, N,

Carolina Beach, N,C, 28428

Re: Boardwalk Extension Points of Understanding
Dear Vir. Buchanamn;

On behalf of the Town, thanl you for your April 21, 2014 letter:regarding our Beardwalk
project. We.appreciate your diligerice in working with our staffand designers in identifying
concetns and sotutions, Please accept the following as our response and status of the iténs as:
presented in your letter:

1. Elevation: Originally the boardwalk handrail was a little over 3 feef below the Cdbana
firstfloor elevetion and equal ta the frontal dung elévation. We have siniee lowered the
entire northen extension 1 foot, so the new handrail elevation of 17.7 isjust shy of 4 feet
lower than the first flocr elevation of 21.6. ané .3 feet lower than the frontat dune at 18
fect,

2. ‘Widtli: The intent of widening the Boardwalk from 8 to 16 feet is to improve circulation,
safety and handicapped accessibility. Wlhile we understand the concern, it is our feeling
that namowing the width weuld have litfle if any impact on number-of users, noise ox
views.

3. Crowds and noise: ‘There are 3 proposed seating bumpouts along the Cabana’s 300 feet
of fronitage — one &t yournoxthem and sotthern property boundaiies and one in the
middle. In response to your concein we are.removing all three of these areas,

4, Secuvify: The feneing and gates as described is consistent with what was agreed to at

our megtings. Staff will meet with thieir maintenance supervisor to further reviow poal
screening options.

Exhibit 8




5. Public Beach Access: As disenssed at the January HOA meefing, the access originally
planned in front of the Cabana has been moved notth to the Sea Wilch frontage.

6. Showers: The Town will replace the showers af your preferred location.

7. ADA: The Town will constryct the-new private beach access from the Cabana to the
Boardwallc and fiom the Boardwalk down to the beach to theet Building Code and ADA
standasds.

8. Lighting: We have already removed all pole mounted lighting for the northern extension,
The walkway “puck™ style lighting will be mounted to the railing, We have seiectcd a
lower voltage fixture for the extension,

9. Storm damage: The structure is engineer designed to be “heavy timber” type
construction. This design includes 139 mph windspeed pex the Bmldmg Code with
pilings driven to a minimum 16 feet below grade.

10. Pre-approval of construetion design and materials: We certainly agree thatthe
Cabana Board should pre-approve ail design and matesials connecting with the property.,

11, Construetion period: Construction will begin after Labor Day and is projected to be
completed within & 56 month time frame for the existing Boardwalk and the extension so
actual consthruction in front of the Cabana should be much less than 90 days.

12, Stormwater: It is my understandig that our Public Works Divector is working with the
Cabana staff on this issue.

We look forward to continuing fo woxk with you as the project continues: Hopefully we have
addressed the bulk of your concerhs satisfactorily. Please. call at 458-2994, or emnail at
michael cramer(@carolinabeach.org if you have additional domrments or concerns.

Sincerely,

-

Michael Cramey
Town Manager
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Dan Wileox
Mayor

Sarah Priede
Councll Member

Steve Shuttteworth
Councll Mentber

LeAnn Pierce
Muayor Pro Tem

Gary Dostsch
Cotncil Member

Michact Cramer
Town Manager

0, (3
TN GAROY

TOWN OF CAROLINA BEACH
1121 N. Lake Park Boulevard
Carclina Beach, North Carclina 28428
910 458 2096
FAX 910 458 2997

May 22, 2014

Cabana de Mar Association, Inec.
Attention; Eddie Buchanan, President
222 Carolina Beach Avenue N
Carolina Beach, NC 28428

Re: Boardwalk Extension

Dear Mr, Buchanan,

1 hope this Ietter finds you doing well,

Over the past several months, the Town, in good faith, after discussions with the Board of
Directors of Cabana de Mar Association, Inc. (“Association™) has been making modifications to
the plans for the proposed northern extension boardwalk. These modifications have been made
based on discussions during Association meetings held in November 2013 and January 2014,
numerous conversations with you, and correspondence received from you on April 21, 2014,

Last week, the Town became aware that owners of Units in the Association were
communicating amongst themselves and with CAMA staff about the proposed northern
extension of the Boardwalk, While some of these communications expressed support for the
northern extension of the Boardwalk, many did not. It was the understanding of the Town that
you were communicating with Unit owners in the Association about the feared impacts to the
Common Arca of the Association and the Town’s willingness to address those concerns. From
the correspondence recently sent to CAMA by Unit Owners, it does not appear that the Board
has communicated with the Unit Owners about the Board’s ongoing discussions with the Town.
Regardliess of any past miscommunications we are hoping to continue working with you to
ensure all of the Association’s comments have been addressed.

To improve our communications and cducate your individual unit owners we need your
help. As you are aware, pursuant to the Declaration filed in Book 1273, Page 0767 of the New
Hanover County Registry, the pool area of the Association is defined common area. The
Association, through its Board, is charged with management of the common area. For that
reason, the Town has relied on your requests for modifications to the proposed Boardwalk
extension as they pertain to the common areas. The Town is confident that the concerns of the
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Unit Owners can be addressed. At this time, the Town requests that the Board of Directors call a
special meeting, in accordance with Article I, Scction 4 of the Association's Bylaws. The
Town will send a representative to this meeting to discuss with the Unit Owners the proposed
Roardwall extension and to address the concemns expressed by the Unit Owners in the
correspondence addressed to CAMA.,

Please let me know as soon as possible when the Special Meeting will be held.

Sincerely,

-

Michael Cramer
Town Manager
Town of Carolina Beach
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James Donald Averette
503 Fauceite St.
Fuquay-Varina, NC 27526

James Donald Averette |
503 Faucette Street
Fuquay-Varina, NC 27526 |
Via regular and certified maz'lé

Re.%' Carolina Beach Boardwalk Expansion

Dear Mr. Averette, !

i

{ hope this letter finds'you doing well.

It was a pleasure to meet you and your daughters on March 29,2014. Thank you for
allowing me and the representatives of the Town of Carolina Bedch (“Town™) to show you the
proposed location of the Boardwalk in relation to your property line to again present you
proposals for tying your existing beach access into the Boardwalk and to address the concerns
outlived in your February 18,2014 letter to Braxton Davis.

{ understand from our meeting that you have historically had issues with individuals
trespassing on your property ‘:co access the beach. Your daughters have expressed concem that
the Boardwalk will result in i;ncreased vandalism to and trespassing on your property. Aswe
discussed, the proposals the Town submitted to you for your review include a locked door
adjacent to the Boardwalk which will prevent individuals utilizing the Boardwalk from exiting
the Boardwalk at your propefty. Furthermore, the Town would Be willing to install a locked gate
adjacent to the street to preveint individuals from attempting to agcess the Boardwalk by

trespassing on your property.: Your existing gate is unsecured.

Your daughters expressed much concern that the families to which you rent your cottage
will find the locked gates a hissle and the Boardwalk an inconvenience. As discussed, the locks
and gates installed by the Toxim will be marine grade and able to] withstand the salt air
environment. If evera proble:;m did occur, the Town would address it immediately. The
Boardwalk will allow the families that rent your cottage to strollisafely to the Central Business
District for dinner, ice crearrf;., and the surnmer festivities held. The inconvenience of the gates
would be minimal and significantly outweighed by the improved security to your property and

' the ease of access to the Central Business District afforded by e Boardwalk.

1

, PRACTICE AREAS i _
Civil Litigation / Business Law / Estate Administration / Estat¢ Planning / Guardianship

Elder Law / Real Property Law / Community Association Law / Family Law / 1 uvenile Law
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ATTORNEYS & COUNSELORS AT LAW

701 erket Steeet / Wilmington, Noth Caroling 28401
Telephone: (910) 8;15-0085 J Facsimile: (910) 815-1095/ wwiw.craigeandfox.com

LAWRENCE S. CRAIGE* ASHLEY MICHAEL
CHARLOTTE NOEL FOX i BONNIE M. BRAUDWAY

*Board Certified Sprcialist In Elder Law !
*Centified Elder Law Attorney by ADA Accredlied Narfonal Eider Law F¢ el

May 5, 2014

|
James Donald Averette ’
503 Faucette Street

Fuquay-Varina, NC 27526
Via regular and certified mail,

Re.!' Carolina Beach Boardwalk Expansion
Dear Mr. Averette, '
I hope this letter ﬁndsé,you doing well.

Tt was a pleasure to meet you and your daughters on March 29,2014. Thank you for
allowing me and the representatives of the Town of Carolina Bedch (“Town™) to show you the
proposed location of the Boa::dwalk in relation to your property line to again present you
proposals for tying your existing beach access into the Boardwali( and to address the concemns
outlined in your February 18,;2014 letter to Braxton Davis.

I understand from our: meeting that you bave historically Ld issues with individuals
trespassing oh your property to access the beach. Your daughters have expressed concern that
the Boardwalk will result in i:ncreased vandalism to and trespassing on your property. Aswe
discussed, the proposals the "l;"own submitted to you for your review include a locked door
adjacent to the Boardwalk which will prevent individuals utilizing the Boardwalk from exiting
the Boardwalk at your propex%ty. Furthermore, the Town would ke willing to install a locked gate
adjacent to the street to preve:nt individuals from attempting to access the Boardwalk by
trespassing on your property.l Your existing gate is unsecured.

Your daughters expressed much concem that the families to which you rent your cottage
will find the locked gates a h:assle and the Boardwalk an inconvenience. As discussed, the locks
and gates installed by the Town will be marine grade and able to] withstand the salt air
environment. If ever a problezm did occuz, the Town would address it immediately. The
Boardwalk will allow the families that rent your cottage to strollTsafely to the Central Business
District for dinner, ice creamir, and the summer festivities held. The inconvenience of the gates
would be minimal and significantly outweighed by the improved security to your property and
the ease of access to the Central Business District afforded by tlie Boardwalk.

| PRACTICE AREAS %
Civil Litigation / Business Law / Estate Administration / Estate Planning / Guardianship

Elder Law / Real Property Law / Cormunity Association Law / Family Law / Juvenile Law
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I understand that the exzstmg environment surrounding your cottage has impacted the
enjoyment of your tenants and. your family. Specifically, there hai been an impact from the live
music from the bar across the street, the increased noise from the two hotels adjacent to your
property, and an increase in tref:spassing and vandalism. As we discussed, your cottage is now
located in the Central Busines$ District and other than enforcing the existing ordinances, the
Town is not able to lessen the impact of the permitted uses of the 1§ur1:0u11ding properties.

Although currently it 1s not possible to see the ocean from‘the existing first floor deck of
your cottage, in response to your expressed concerns about the impact to your view, the Town
has modified the original plans for the Boardwalk to lower it in front of your property.
Furthermore, it is my understandmo from your former attorney that your tenants occupy the first
floor residence of the cottage and you occupy the second floor apartment. The installation of the
Boardwalk will not affect your view of the ocean from the second floor deck.

I understand from you; former attorney that there is no mf;erest on your part in engaging
in any further discussions abdut the Town’s willingness to address concerns you may have about
the Boardwalk extension. I regret that is your position. Howcver, as I indicated during our
meeting, if the Coastal Resource Commission grants the Town’s request for a variance and the
Boardwalk extension is built, I assure you that the Town will work with you to minimize the
impacts to your property.

Please do not hesitate to contact me with any questions.

|
Sincerely,

| CRAIGE AND FOX, PLLC
By Ubnldt Al

Charlotte Noel Fox

Exhibit 9




ATTORNEYS & COUNSELORS AT LAW ™

701 Market Street / Wilmington, North Caro]iﬁa 28401
Telephone: (910) 815-0085 / Facsimile: (910) 815-1095 / www.craigeandfox.com

LAWRENCE S. CRAIGE* ' | ASHLEY MICHAEL
CHARLOTTE NOEL FOX BONNIE M. BRAUDWAY
*Board Certified Specialist in Elder Law !
*Certified Elder Law Attorney by ABA Accredited National Elder Law Fo : dati
May 5, 2014
Ned Barnes

Attorney at Law |
A-3 Pleasure Island Plaza E
Carolina Beach, NC 28428

R;e: Averette Meeting on March 29, 201 4

Dear Mr.Barnes,

I hope this letter finds you doing well. I was contacted by Mr. A\;rerette’s daughter, Renee Lewis,
and informed her that you no longer represent Mr. Averette in connectlon with the northern
extension of the Carolina Beach Boardwalk. :

I would like to thank you for your considerable efforts to arra.nge: a meeting with Mr. Averette
and his daughters at his cottage on March 29,2014. It was dlsappomtmg to learn that Mr.
Averette and his daughters had not previously reviewed the options the Town presented to him to
minimize potential impacts of the proposed extension. Their persistent refusal to engage in a
conversation about their CONCerns a_nd the Town’s ability to addn%:ss those concems is frustrating.

Once again, thank you for your efforts and please contact me with any questions.

Sincerely,

© CRAIGE AND FOX, PLLC |
By: (hsft /Vc!f Jax

Charlotte Noel Fox

T
BRSNS

PRACTICE AREAS '
Civil Litigation / Business Law / Estate Administration / Estate Planning /- Guard1ansh1p
Elder Law / Real Property Law / Community Association Law / Family Law/ ‘Iuvemle Ta
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AFFIDAVIT OF MICHAEL CRAMER

l.
2.

3.

My name is Michael Cramer. 1am the Town Manager of the Town of Carolina Beach.

I am over the age of eighteen (18), suffer from no disability or impairment, have personal
knowledge of the contents herein and am competent to testify to the matters herein.

In connection with the Town’s efforts to work with the property owners adjacent to the
proposed northern extension of the Boardwalk who have expressed concern about the
extension, I have met with Mr. James Averette and met and corresponded with the Board
of Directors for Cabana de Mar Association, Inc.

Averette Property

T met with Mr. Averette and his two daughters (“Averette Daughters™) at Mr. Averette’s house
on March 29, 2014, The meeting was attended by Noel Fox (Town Attorney), Jerry Haire
(Project Manager), Ed Parvin (Assistant Town Manager), Ned Barnes (Former Attorney for Mr.
Averette)

4,

10.

Previous to the meeting, with the permission of Mr. Averette’s attorney, the location of
the 1963 building line and the proposed location of the boardwalk were staked out in the
dunes to provide a visual of the height and width of the proposed northem extension.

. At the beginning of the meeting, those in attendance stepped out onto to the porch to

observe the location of the 1963 building line and the proposed location of the
boardwalk.

Mr. Averette and the Averette Daughters were unaware of the location of the 1963
building line in relation to the existing decking attached to Mr. Averette’s residence.
During the meeting, Mr. Averette, the Averette Daughters and Mr, Averette’s attorney,
Ned Barnes, were given an opportunity to ask questions and express their concerns about
the design, location and security of the proposed northern extension of the Boardwalk.
The plans previously sent to Mr. Averette detailing several options to connect his existing
access to the Boardwalk were placed on the kitchen counter in front of Mr. Averette, Mr.
Barnes, and the Averette Daughters. During the meeting, the Averette Daughters
indicated that they had not previously reviewed the plans and were not interested in
reviewing the plans.

In addition to aforementioned plans, the project manager reviewed with those in
attendance the significant modifications to the design of the Boardwalk which were made
after the February Coastal Resource Commission meeting and in response to the concerns
expressed by Mr. Averette.

Much of the discussion between those in attendance centered on the longstanding issues
Mr. Averette has experienced with trespassing and vandalisin as a result of the
commercial establishments that surround his property.

Exhibit 10



11. According to the Averette Daughters, as a result of an unsecured gate, the general public
cuts through Mr. Averette’s property to access the beach. Often times, those individuals
litter or vandalize Mr. Averette’s property.

12. The Averette Daughters indicated that they were concerned, if the northern extension of
the Boardwalk was constructed, that the trespassing on Mr. Averette’s property would
increase.

13. In my capacity as Town Manager, I assured Mr. Averette and the Averette Daughters of
the Town’s commitment to ensure that the Boardwalk would not result in additional
trespassing on Mr. Averette’s property. Additionally, I indicated that the Town would be
willing to assist with installing and maintaining locks on the existing street side gate to
reduce the longstanding trespass issues.

14. During the meeting, the Averette Daughters informed those in attendance that the lower
floor of Mr. Averette’s property was rented out to families and that Mr. Averette used the
separate residence on the second floor.

15. The Averette Daughters expressed concern that the families that rented Mr. Averette’s
property would disapprove of the Boardwalk.

16. It is not possible to view the ocean from the lower deck of the Averette cottage.

17. It is possible to view the ocean from the upper deck of the Averette cottage.

18.1 assured Mr. Averette and the Averette Daughters that, in the event the northern
extension of the Boardwalk was approved, the Town would work with Mr. Averette to
lessen any impacts and to address the ongoing trespassing issue.

Cabana de Mar Association. Inc.

1. I attended a meeting with the Cabana De Mar Association, Inc. Board of Directors
(“Condominium Board”) on November 8, 2013 to discuss the proposed northern
extension of the Boardwalk and to hear and address any concemns of the Association.

2. During that meeting, I communicated to the Condominium Board that the Town was
prepared to address the concerns they expressed.

3. Onor about April 21, 2014, [ received correspondence from the Cabana De Mar
Association, Inc. Board of Directors (“Condominium Board™) which itemized concerns
expressed by owners of units at Cabana de Mar (“Cabana”) and suggested courses of
action for the Town to take to address the concerns.

4. In response to the April 21, 2014 correspondence and other feedback received from Mr.
Averette, the Town modified the plans to:

a. Lower the elevation of the structure which resulted in a handrail elevation on the
Boardwalk nearly 4 feet lower than the first floor elevation of Cabana De Mar.
Remove all proposed seating bumpouts in front along Cabana,

Agreed to install fencing, security gates and screening along the Boardwalk.

Moved a proposed beach access north of Cabana.

Agreed to replace the Cabana’s showers to a location selected by Cabana.

oo o
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f. Removed all pole mounted lighting for the northern extension and lowered the
voltage fixture.

g. Agreed the Condominium Board could pre-approve all design and materials
connecting the Boardwalk to Cabana.

h. Agreed to construct an ADA accessible private beach access from Cabana to the
Boardwalk and from the Boardwalk to the beach.

5. Qver the course of several months, the Town continued to work with the Condominium
Board to address each of the concerns related to the proposed northern extension of the
Boardwalk.

6. On June 19, 2014, I attended a meeting with members of the Condominium Board, and
Noel Fox (Town Attorney), Jerry Haire (Project Manager).

7. During the meeting, those in attendance reviewed the structural plans, discussed the
implementation of the previously agreed upon items (see above) and walked around the
property to better understand the concerns of individual Unit Owners at Cabana.

8. One area of concern of the Condominium Board was the design of the structure and its
ability to withstand damage from storms. The structure is designed to tolerate a
windspeed tolerance of 139 miles per hour and all pilings will be driven to depth of 16
feet below grade and in accordance with building code.

9. Upon information and belief, more than fifty (50) percent of the units at Cabana are
rented by the week.

10. Due to the Condominium Board’s concems about disruption to the rental season, the
Town agreed that no construction would occur between Memorial Day and Labor Day
and that the construction would be complete within ninety (90) days of start.

11. The Town is committed to work with the Condominium Board to reduce any impact
related to the proposed northern extension of the Boardwalk.,

Further the affiant sayeth not.

Michael Cramer

Subscribed and sworn before me this Q\Q day of September 2014.
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Notary Public

My Commission expires: Aﬁ‘) ﬁ\ \3 ) 2019

SHEILA P,
NOTARY PUBLIC
Hanover
North Carolina
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‘ NCDENR |
North Carolina Department of Environment and Natural Resources

Pat McCrory John E. Skvaria, il
Governor Secretary

Auvgust 12,2013

The Honorable Bob Lewis
Mayor, Town of Carclina Beach
1121 N, Lake Park Boulevard
Carolina Beach, N.C. 28428

Dear Mayor Lewis;

I'am pleased to announee that the Town of Carolina Beach has been awarded a public access
grant of $602,900 through the Nogth Carolina Beach and Waterfront Access Program,

The Division of Coastal Management will be administering this grant, If you have any questions
concerning this grant, please contact John Thayer in our Morehead City office at (252)808-2808
Ext. 204,

Congratulations on being selected for this grant, [ hope these funds will help you as you work to
provide better public aceess to our beaufiful coastal beaches and waterways.

Sincerely,

Jobn B. Skvarla, 111
NCDENR Secretary

ce: Joseph Harwood, DENR Ombudsman
Braxton C. Davis, Director, DENR Division of Coastal Management

1601 Mail Service Cenler, Raleigh, North Carolina 27699-1601
Phone: 819-707-8600 \ inlernel: www.ncdenr.gov

An Equal Opporlunity \ Afirmativa Action Employar - 50% Reeyeled A 10% Post Consuiner Paper
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ATTACHMENT E

PETITIONER’S VARIANCE REQUEST
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CRC-VR-14-10

ATTACHMENT E (con’t)

Attachments to Petitioner’s Variance Package

1. Notices of Variance Request dated July 2, 2014 to Adjacent Property Owners/Commenters™

*These notices are in addition to the notices sent June 17, 2013.
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Dear Adjacent Property Owner; i 9
This letter is to inform you that, The Town of Carolina Beach \2 23 |\
Division of Coastal Management - Coastal Resources Comi 33\
the Carolina Beach Boardwalk on Public Trust Lands adjace TN
beachfront between Harper Ave. and Pelican Lane. : e

The vartance request will be heard at the next regular meeting of the CRC to be held on July 30
and 31 at the Coastal Reserve Headquarters, 101 Pivers Island Road, Beaufort, NC.

If you have any questions or comments about my proposed project, please contact me at (910) —
815-0085, email enfox@craigeandfox.com, or by mail at the address listed below. If you wish to file
written comments or objections with the Division of Coastal Management, you may submit them to:

Braxton Davis, Director, Ext. 201
E-mail: Braxton.Davis@ncdenr.gov

400 Commerce Ave.
Morehead City, NC 28557 .
252-808-2808 / 1-888-4RCOAST (1-888-472-6278)

Fax: 252-247-3330

Sincerely,

Charfotte Noel Fox, Town Attorney

._Town of Carolina Beach
{Properly Owner)

1121 N Lake Park Blvd
{Mailing Address}

Carolina Beach NC 28428
{City, State, Zip Code)
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Dear Adjacent Property Owner: N A F:
This letter is o inform you that, The Town of Carolina Beach is ap %o ,é 3 v
o ' . I 9
Division of Coastal Management - Coastal Resources Commissi 83
the Carolina Beach Boardwalk on Public Trust Lands adjacent to N *
beachfront between Harper Ave. and Pelican Lane.

The variance request will be heard at the next regular meeting of the CRC to be held on July 30
and 31 at the Coastal Reserve Headquarters, 101 Pivers Island Road, Beaufort, NC.

If you have any questions or comments about my proposed project, please contact me at (910) —
815-0085, email cnfox@craigeandfox.com, or by mail at the address listed below. If you wish fo file
written comments or objections with the Division of Coastal Management, you may submit them to:

Braxton Davis, Director, Ext. 201
E-mail: Braxton.Davis@ncdenr.gov

400 Commeice Ave.

Morehead City, NC 28557

252-808-2808 / 1-888-4RCOAST (1-888-472-6278)
Fax: 252-247-3330

Sincerely,

Charlotte Noel Fox, Town Attorney

Town_of Carolina Beach
{Properly Owner}

1121 N Lake Park Blvd
{Malling Address)

Carolina Beach NC 28428
(Cily, Stale, Zip Code)
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Dear Adjacent Property Owner:

arit To//& [ ) 4 f Wc g /0/ er/';/- .......
This letter s to inform you that, The Town of Carolina Beac® |S535 & 9/, /qgeé reens (7.
Division of Coastal Management - Coastal Resources Corr _c’ """"" + éz """""""" iy’
the Carolina Beach Boardwalk on Public Trust Lands adjac e '

beachfront between Harper Ave, and Pelican Lane.

The variance request will be heard at the next regular meeting of the CRC to be held on July 30
and 31 at the Coastal Reserve Headquarters, 101 Pivers Island Road, Beaufort, NC.

If you have any questions or comments about my proposed project, please contact me at (910) -
815-0085, email enfox@ecraigeandfox.com, or by mail at the address listed below. If you wish to file
writien comments or objections with the Division of Coastal Management, you may submit them to:

Braxton Davis, Director, Ext. 201
E-mail: Braxton.Davis@ncdenr.gov

400 Commerce Ave.
Morehead City, NC 28557

252-808-2808 / 1-888-4RCOAST (1-888-472-6278)
Fax: 252-247-3330

Sincerely,

Charlotte Noel Fox, Town Attomey

Town of Carolina Beach
(Property Owner)

1121 N Lake Park Blvd
(Malling Address)

Carolina Beach NC 28428
{City, State, Zip Codg)
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Dear Adjacent Property Owner:
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This letter is to inform you that, The Town of Carolin™ {orFaaocne. f 22, G Wa 3 oh wooel /f L
Division of Coastal Management - Coastal Resourc  |“% S"“e-z”’ﬁft/ gy 47, WC 25407

the Carolina Beach Boardwaik on Public Trust Land:

beachfront between Harper Ave, and Pelican Lane.

The variance request will be heard af the next regutar meeting of the CRC to be held on July 30
and 31 at the Coastal Reserve Headquarters, 101 Pivers Island Road, Beaufort, NC,

If you have any queétions or comments about my proposed project, please contact me at (910) -
815-0085, email enfox@eraigeandfox.com, o by mail at the address listed below. If you wish to file
written comments or objections with the Division of Coastal Management, you may submit them fo:

Braxton Davis, Director, Ext. 201
E-mail: Braxton.Davis@ncdenr.gov

400 Commerce Ave.

Morehead City, NC 28557

252-808-2808 / 1-888-4RCOAST (1-888-472-6278)
Fax: 252-247-3330

Sincerely,

Charlotte Noel Fox, Town Attorney

Town of Carolina Beach
{Property Cwner}

1121 N Lake Park Blvd
(Maffing Address)

Carolina Beach NC 28428

{Cily, State, Zip Code)
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Dear Adjacent Property Ownetr:

7005 3110 0002 2020 95E7

This letter is to inform you that, The Town of Carolina Bez | orPo 8o ie.
Division of Coastal Management - Coastal Resources C¢ | %24,
the Carolina Beach Boardwalk on Public Trust Lands adje
beachfront between Harper Ave. and Pelican Lane.

The variance request will be heard af the next regular meeting of the CRC to be held on July 30
and 31 at the Coastal Reserve Headquarters, 101 Pivers Island Road, Beaufort, NC.

if you have any questions or comments about my proposed project, please contact me at (910) —
815-0085, email enfox@eraigeandfox.com, or by mail at the address listed below. If you wish fo file
written comments or objections with the Division of Coastal Management, you may submit them to:

Braxton Davis, Director, Ext. 201
E-mail: Braxton.Davis@ncdenr.gov

400 Commerce Ave.
Morehead City, NC 28557
252-808-2808 / 1-888-4RCOAST (1-888-472-6278)
Fax: 252-247-3330

Sincerely,

Charlotte Noel Fox, Town Attorney

Town of Carolina Beach
{Property Owner)

1121 N Lake Park Blvd
{Maiting Address)

Carolina Beach NC 28428
{Gity, State, Zip Code)
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This letter is to inform you that, The Town of Carolina |
Division of Coastal Management - Coastal Resources
the Carolina Beach Boardwalk on Public Trust Lands ¢
beachfront between Harper Ave, and Pelican Lane,

The variance request will be heard at the next regular meeting of the CRC to be held on July 30
and 31 at the Coastal Reserve Headquarters, 101 Pivers Island Road, Beaufort, NC.

If you have any questions or comments about my proposed project, please contact me at (910} —
815-0085, email enfox@eraigeandfox.com, or by mail at the address listed below. If you wish to file
written comments or objections with the Division of Coastal Management, you may submit them to:

Braxton Davis, Director, Ext. 201
E-mail: Braxton.Davis@ncdenr.gov

400 Commerce Ave.

Morehead City, NC 28557

252-808-2808 / 1-888-4RCOAST (1-888-472-6278)
Fax: 252-247-3330 )

Sincerely,

Charlotte Noel Fox, Town Attomey

Town of Carolina Beach
{Property Owner}

1121 N Lake Park Blvd
(Mailing Address)

Carolina Beach NC 28428
{City, State, Zip Code)
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Elreal, Apr. No.;

This letter is to inform you that, The Town of Carolina Beach ~ |errozocne. ¢ £ % I ewisan N4 raral
Division of Coastal Management - Coastal Resources Comn ; .

the Carolina Beach Boardwalk on Public Trust Lands adjacet
beachfront between Harper Ave, and Pelican Lane.

Dear Adjacent Property Owner:

7005 3130 0002 2020 H482

The variance request will be heard at the next regular meeting of the CRC to be held on July 30
and 31 at the Coastal Reserve Headquarters, 101 Pivers Island Road, Beaufort, NC.

If you have any questions or comments about my proposed project, please contact me at (910) —
815-0085, email enfox@eraigeandfox.com, or by mail at the address listed below. If you wish to file
written comments or objections with the Division of Coastal Management, you may submit them to:

Braxton Davis, Director, Ext. 201
E-mail: Braxton.Davis@necdenr.gov

400 Commerce Ave.

Morehead City, NC 28557

252-808-2808 / 1-888-4RCOAST (1-888-472-6278)
Fax: 252-247-3330

Sincerely,

Charlotte Noel Fox, Town Attorney

Town of Carolina Beach
{Properly Owner)

1121 N Lake Paik Blvd
{Malling Address)

_Carofina Beach NC 28428
(City, State, Zip Code)
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Dear Adjacent Property Owner:
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This letter is to inform you that, The Town of Carolina Ber~
Division of Coastal Management - Coastal Resources C
the Carolina Beach Boardwalk on Public Trust Lands adj
beachfront between Harper Ave. and Pelican Lane.

The variance request will be heard at the next regular meeting of the CRC to be heid on July 30
and 31 at the Coastal Reserve Headquarters, 101 Pivers Island Road, Beaufort, NC.

If you have any questions or comments about my proposed project, please contact me at (910) —
815-0085, email cnfox@craigeandfox.com, or by mail af the address listed below. If you wish to file
written comments or objections with the Division of Coastal Management, you may submit them to:

Braxton Davis, Director, Ext. 201
E-mail: Braxton.Davis@ncdenr.gov

400 Commerce Ave.

Morehead City, NC 28557

252-808-2808 / 1-888-4RCOAST (1-888-472-6278)
Fax: 252-247-3330

Sincerely,

Charlotte Noel Fox, Town Attomey

Town of Carolina Beach
(Property Owner)

1121 N Lake Park Blvd

(Mailing Address)

Carolina Beach NC 28428

{City, State, Zip Code)
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the Carolina Beach Boardwalk on Public Trust La .

beachfront between Harper Ave. and Pelican Lane.

Dear Adjacent Property Owner:
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The variance request will be heard at the next regular meeting of the CRC to be held on July 30
and 31 at the Coastal Reserve Headquarters, 101 Pivers Island Road, Beaufort, NC.

If you have any questions or comments about my proposed project, please contact me at (910) —
815-0085, email enfox@craigeandfox.com, or by mail at the address iisted below. If you wish to file
written comments or objections with the Division of Coastal Management, you may submit them fo:

Braxton Davis, Director, Ext. 201
E-mail: Braxton.Davis@ncdenr.gov

400 Commerce Ave.
Morehead City, NC 28557
252-808-2808 / 1-888-4RCOAST (1-888-472-6278)

Fax: 252-247-3330

Sincerely,

Charlotte Noel Fox, Town Attorney

Town of Carolina Beach
(Propatly Owner)

1121 N Lake Park Blvd
{Mailing Addrass)

Carolina Beach NC 28428
(City, State, Zip Code}
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Dear Adjacent Property Owner:
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This letter is to inform you that, The Town of Carolina Beact
Division of Coastal Management - Coastal Resources Com |
the Carolina Beach Boardwalk on Public Trust Lands adjace
beachfront between Harper Ave. and Pelican Lane.

The variance request will be heard at the next regular meeting of the CRC to be held on July 30
and 31 at the Coastal Reserve Headquarters, 101 Pivers Island Road, Beaufort, NC.

If you have any questions or comments about my proposed project, please contact me at {910) —
815-0085, email cnfox@eraigeandfox.com, or by mail at the address listed below. If you wish fo file
written comments or objections with the Division of Coastal Management, you may submit them to:

Braxton Davis, Director, Exf.’201
E-mail: Braxton.Davis@ncdenr.gov

400 Commerce Ave.

Morehead City, NC 28557

252-808-2808 / 1-888-4RCOAST (1-888-472-6278)
. Fax; 252-247-3330

Sincerely,

Charlotte Noel Fox, Town Attorney

Town of Carolina Beach
{Property Owner)

1121 N Lake Park Blvd

{Malling Address}

Carolina Beach NC 28428

(City, State, Zip Code)
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ATTACHMENT E (con’t)

Amended Statement of Ownership:

Title to all lands of the established “building line” was conveyed to the Town of Carolina Beach
in 1963 General Assembly House Bill 612, Chapter 511. The Public Beach (land from the low
water mark westward to any land raised by a publicly financed beach renourishment project) is
owned by the State of North Carolina in accordance with N.C.G.S. §146-6(f) and the Public Trust
Doctrine.



http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW10.08&fn=_top&sv=Split&tc=-1&docname=NCSTS146-6&ordoc=0109067467&findtype=L&mt=NorthCarolina&db=1000037&utid=1&vr=2.0&rp=%2ffind%2fdefault.wl&pbc=D0DD1E32

CRC-VR-14-10

ATTACHMENT F

PUBLIC COMMENTS RECEIVED BY DCM

























































































































































































































































































































































































































































FW Carroll letter - opposition

From: Wilson, Debra

Sent: Monday, August 04, 2014 10:34 AM

To: Simpson, Shaun

Subject: FW: Carroll letter - opposition

————— Original Message-----

From: Davis, Braxton C

Sent: Monday, August 04, 2014 8:56 AM

To: bobcarrol@aol.com

Cc: Diana J. Carroll

Subject: RE: Carolina Beach Boardwalk Extension - Request for variance -
opposition

Mr. Carrol,
Thank you for your comments on the proposed variance. We will include your
comments in the official record for consideration by the Coastal Resources
Commission.

Sincerely,
Braxton

Braxton Davis

Director, NC Division of Coastal Management
400 Commerce Avenue

Morehead City, NC 28557

(252) 808-2808 ext. 202

Please visit www.nccoastalmanagement.net to subscribe to Coastal Management’s
quarterly newsletter, the CAMAgram.

E-mail correspondence to and from this address is subject to the North
Carolina Public Records Law and may be disclosed to third parties.

————— Original Message-----

From: bobcarrol@aol.com [mailto:bobcarrol@aol.com]

Sent: Saturday, August 02, 2014 10:07 AM

To: Davis, Braxton C

Cc: Diana J. Carroll

Subject: Carolina Beach Boardwalk Extension - Request for variance -
opposition

Dear Mr. Davis,

My wife and I reside at 505 Carolina Beach Ave. N. Carolina Beach, NC
28428

1°d like to express my opposition to the Town of Carolina Beach Boardwalk
Extension project as proposed in the town"s request for variance. I am not
opposed to the plan to widen and improve the existing boardwalk. 1"m only
opposed to the proposed 875" extension northward. It seems that allowing this
type of new construction within the CAMA protected area is contrary to the
State of North Carolina®s commitment to preserving and protecting the ocean
front coastline.

Simply put, a private land owner would not be granted approval for new
construction within the protected area. 1 believe it is inappropriate and
sets a bad precedent to grant such permission to a government/public land
owner.

Thank you for your service and consideration of my statement of opposition.
Robert Carroll

Page 1



From: Jonathan Adams [mailto:jonathan@johnadamscpa.com]
Sent: Tuesday, August 12, 2014 8:38 AM

To: Mairs, Robb L

Subject: Carolina Beach NC - Board Walk Extension

Mr. Mairs,

I, along with my sisters, own a condo at Carolina Surf (201 Carolina Beach Ave South).

This condo has been in our family for over 24 years.

We are adamantly opposed to the boardwalk extension north and south of the existing boardwalk.

The Town of Carolina Beach has made ZERO effort to notify us of this proposed project.

Our condo is located next to the Hamlet beach access point, which is currently over crowed and does not
come close to having adequate parking or bathroom facilities.

I cannot imagine cramming more bodies in this area of Carolina Beach.

Please feel free to contact me if needed.
Thank you.

Jonathan D. Adams, CPA

John D. Adams & Company, CPAs, PLLC

1266 Benson Road, PO Box 529

Garner, NC 27529

Phone (919) 779-2020

Fax  (919) 772-5810

Email jonathanadams@johnadamscpa.com
Please visit our website at www.johnadamscpa.com

US Treasury Department Circular 230 Disclosure: In accordance with applicable professional regulations, please understand that, unless specifically
stated otherwise, any written advice contained in, forwarded with, or attached to this communication is not a tax opinion and is not intended or written to
be used, and cannot be used, by any person for the purpose of avoiding any penalties that may be imposed under the Internal Revenue Code or applicable
state or local tax law provisions.

Confidentiality Notice: This message, together with any attachments, may be legally privileged and is confidential information intended only for the
use of the individual or entity to which it is addressed. It is exempt from disclosure under applicable law including court orders. If you are not the
intended recipient, you are hereby notified that any use, dissemination, distribution or copy of this message, or any attachment, is strictly prohibited. If
you have received this message in error, please immediately notify the original sender and delete this message, along with any attachments, from your
computer.




From: Josamprop@aol.com [mailto:Josamprop@aol.com]
Sent: Wednesday, September 03, 2014 2:59 PM

To: Mairs, Robb L

Subject: Carolina Beach, NC, proposed Boardwalk Extension

Mr. Mairs:

For nearly 15 years, my wife and | have owned a condo which is adjacent to, abuts and is located just south of the Hamlet
Avenue beach access point. The condo is located at 201 Carolina Beach Avenue, South.

Each year, more and more people come. They litter the beach. They park in our private parking deck. They climb over the
fence and swim in our pool [and often use the pool as their restroom even though public facilities are located just across the
street]. There are so many now, they we rarely come during the period between Memorial and Labor Day because of all of the
traffic and the other items listed above.

Please be advised that we strongly and adamantly oppose the extension of the Boardwalk area -- either north or south of its
current location.

What further concerns me that as a taxpayer in both New Hanover County and the Town of Carolina Beach, | have receive
NO, ZERO notice of any public hearings or town hall sessions concerning the proposed extension of the Boardwalk. | only
heard about this from friends who own condos closer to the proposed boardwalk extension area.

We do NOT need more beach-goers coming to the area. The Town cannot manage the traffic and other attendant problems it
has now. Please note that the only thing which gets better by getting bigger is chocolate pie.

| hope that | am not too late in providing this strong opposition to the proposed boardwalk extension plans.

As a real estate professional [| am not a Realtor] who has nearly 40 years of property management experience, | can assure
you that the boardwalk extension, if approved, will degrade and devalue my investment in my condo and of the 27 others who
also own condos in the same building.

Thank you for allowing me to toss in my "2c Worth" concerning the proposed boardwalk extension. Please be in touch if | can
provide any additional information. Thank you so much. joe

Joseph T.and Angela L. Sample
GM&M Real Estate Services

Post Office Box 388

Garner, North Carolina 27529-0388

Telephone: [919] 772-5631
Facsimile: [919] 772-0755

josamprop@aol.com




TO: BRAXTON DAVIS, COASTAL RESOURCE COMMISSION

FROM: MARK RICHARD — CABANA UNIT #132, CAROLINA BEACH, NC

SUBJECT: BOARDWALK EXTENSION - RESPONSE TO PROPOSED STIPULATED FACTS
AND WRITTEN ARGUMENTS

DATE: SEPTEMBER 10, 2014

This document presents my facts, views and opinions that oppose the proposed
stipulated facts and written arguments presented by the Town of Carolina Beach, NC to
the CRC in reference to the Boardwalk Extension North. Many numbered stipulated
facts and written arguments will be refuted in the text of this document. There are 27
stipulated facts. Only the stipulated facts, that we oppose, will have a response with
additional comments. The reponses are referenced from the CAMA Handbook, General
Statues of North Carolina and the North Carolina Law Review.

TCB has no substantiated facts that indicate additional access areas are needed for the
general public. However, | agree that the existing boardwalk and access areas should
be more accessible to the elderly and handicapped.

PROPOSED STIPULATED FACTS:

2. The Carolina Beach Building Line Act was passed in 1963 [Session Law 1963,
Chapter 511] which granted the Town title to the land between low water between the
building line and the low water mark of the Atlantic Ocean subject to the public trust
rights.

3. The Public Beach (land from the low water mark westward to any land raised by
a publicly financed beach renourishment project) is owned by the State of North
Carolina in accordance with N.C.G.S. 146-6(f) and the Public Trust Doctrine.

RESPONSE: ACCORDING TO NORTH CAROLINA GENERAL ASSEMBLY 1963 SESSION-
CHAPTER 511-HOUSE BILL 612

The General Assembly of North Carolina do enact:

Section 1. All land filled in, restored, and made, and to be filled in, restored,

and made, as the result of the recitals in the preamble to this Act, which will exist
between the present eastern property line of the lot owners at present bordering on
said ocean and the low water mark of the Atlantic Ocean after the work referred to
in the preamble hereof is completed, shall be within the corporate limits of the
Town of Carolina Beach and so much of said lands so filled in, restored and made
which will lie West of "the building line" to be defined and determined by Section
2 of this Act, is hereby granted and conveyed in fee simple to the land owner,
to the extent that his land abuts thereon, and the balance of said land lying
East of said ""building line" to be fixed and determined by Section 2 of this



Act is hereby granted and conveyed in fee simple to Page 2 S.L.. 1963-511
House Bill 612 the Town of Carolina Beach, provided, however, that no
building or structure shall be built and erected on said made and built-up
land lying East of '"the building line" to be defined and set out in Section 2 of
this Act, and provided further that all made and constructed land lying East of "the
building line" shall be at all times kept open for the purpose of street and highways
for the use of the public and further for the development and uses as a public
square or park, as the governing authorities of the Town of Carolina Beach by
ordinance shall determine; and provided further that if any such property as is
hereby granted and conveyed to the Town of Carolina Beach shall cease to be used
for the purposes or in the manner prescribed in this Act, it shall revert and become
the property of the State of North Carolina,_and provided further that the
owners of the property abutting on said newly made or constructed land,
shall, in front of their said property possess and keep their rights, as if littoral
owners, in the waters of the Atlantic Ocean, bordering on said newly acquired
and constructed land.

RESPONSE #2: NC GENERAL STATUTES SECTION 146-1D (NC LAW REVIEW PAGES 1462-
1467

a. Does North Carolina General Statutes Section 146-1(d)
Preserve Existing Littoral Rights?

It is true that section 146-6(f) of the General Statutes of North
Carolina places the title to a beach created by a publicly funded beach
nourishment project in the state, subject to public trust use rights;iaz
however, section 146-6(f) does not address the consequences of such
filling on the oceanfront property owner’s littoral rights. But, section
146-6(f) is found in “Subchapter I: Unallocated State Lands.” The
first section of that subchapter, section 146-1—entitled “Intent of
Subchapter”—provides in part (d): “[n]othing in this Subchapter
shall be construed to limit or expand the full exercise of common law
riparian or littoral rights.””14s Therefore an appropriate construction
of section 146-6(f) is that, although it grants title to raised lands to the
state, the statute is not intended to impair pre-existing littoral
rights.usa

According to the session law, “owners of the property

abutting on said newly made or constructed land, shall, in front of
their said property, possess and keep their rights, as if littoral owners,
in the waters of the Atlantic Ocean, bordering on said newly acquired
and constructed land.”1s

c. Impairment of the Rights of Access and View

Two valuable characteristics of oceanfront property are that the
property owners have direct access from their land to ocean waters
and they have an unobstructed view of scenic ocean waters.iss One or




both of these features may be jeopardized by a beach project. To

protect the newly constructed dune, the vegetation planted to

stabilize it, and the habitat created following a beach project,

regulations may be promulgated that prohibit oceanfront property
owners from crossing the dunes in front of their homes to reach the
ocean.is7 No longer able to walk directly out to the beach and ocean
waters, the oceanfront property owners instead must walk or drive

down a coastal road to one of the designated public beach access

paths or walks located at spaced distances along the coastline to reach
the beach.1ss And, the dunes created may be so high that, instead of a
panoramic ocean view from a living room picture window, the only
view is of a wall of sand.1se Or, the State or Town, as title holder to
the raised lands, might decide to place buildings or other structures
upon the raised lands which interfere with both the oceanfront
property owner’s access to, and view of, the water.is In these
situations, the property owner may assert that the project has resulted
in a taking of valuable littoral rights for which the property owner is
entitled to compensation.

COMMENTS ON #2 & #3: The above facts substantiates that our littoral rights will be
compromised and have legal and factual argument to oppose the boardwalk extension.
I maintain that our rights as ocean property owners are being impacted and will have
detrimental effects on property values, safety, views, security and overall enjoyment of
our property.

PROPOSED STIPULATED FACTS:

10. Currently, there is no public beach access in the 875 foot proposed northern
extension to the Boardwalk.

20. The proposed northern extension of the Carolina Beach Boardwalk will provide
access to the public trust areas for the general public.

COMMENTS ON #10 & #20: The Town of Carolina Beach currently has 20 public beach
access areas stretching from the boardwalk to the Carolina Beach Pier in less than a 2
mile area. Of the 20 public access areas, there are 4 at the central boardwalk area.
TCB is planning on developing 3 more access areas. How many is enough? Can the
infrastructure hold such a high demand? It is great to provide access to the general
public; however, this has caused major congestion, parking problems, safety-security
issues especially near the boardwalk area. They do not have enough parking to meet
the present demands of public access to the beach. In addition, the building of the
Hampton Inn and their parking demands will only exasperate the problem. Public
access is providing a perpendicular walkway to the beach, not a parallel structure like
the boardwalk proposed. There are more than enough access areas to the beach
stretching from Freeman Park to Fort Fisher. It is parking that is the problem.




PROPOSED STIPULATED FACTS:

11. TCB has approached each of the five property owners adjacent to the public
trust area where the proposed northern extension of the Boardwalk will be located.

14. TCB official met with the Cabana Homeowners Association members in
November, 2013 and again in January, 2014 to discuss concerns and issues regarding the
Boardwalk. These issues are summarized in a letter from the HOA dated April 21, 2014.
The Town Manager responded to these concerns in a letter dated May 7, 2014. TCB
officials have a meeting scheduled for Thursday, June 19, 2014 to continue discussion of
the issues.

RESPONSE: ACCORDING TO CAMA HANDBOOK FOR DEVELOPMENT IN COASTAL
NORTH CAROLINA - {15A NCAC 7H Section .0308(a)}:

You must notify all adjacent property owners of your proposed project. No permit will be issued
until the property owners have signed the notice form or until a reasonable effort has been made
to contact them by certified mail.

4. The minor development permit application asks for basic information about the project and
the property involved. This information includes:

# the names, addresses and telephone numbers of the landowners and authorized agents;

# the location, scale and nature of the project;

# astatement of property ownership, found on the deed to the property;

# alist of adjacent riparian property owners and their addresses, available from the local tax
office;

# asigned statement allowing the local permit officer to enter the property.

5. You must notify all riparian property owners of your project either in person or by mail, or as
required by your local government.

COMMENTS ON #11 &14: The Cabana Suites is a condominium consisting of 76 privately
owned units. TCB has misrepresented the Cabana Suites since this project began. Based on
the CAMA Handbook, TCB did not meet the requirements set forth in #4 and #5 above. All
owners of the Cabana should have received a certified letter explaining the project. This was
not done! . Instead one letter was sent certified mail to the Cabana at Carolina Beach, NC and
received by the maintenance manager of the property. (See attached). 1 feel this is a failure of
TCB to fulfill specific requirements set forth by CAMA. This project should be scrubbed for this
reason alone.

The Town of Carolina Beach did attend a homeowners’ meeting in January 2014. However, all of
the property owners were not able to attend this meeting. TCB'’s representatives’ only purpose
at this meeting was to review the drawings and did not address any concerns or objections to the
project. TCB’s key players should have attended this meeting to deal with the opposition. We
attended this meeting and left with a feeling that the boardwalk extension was a done deal and
we had no say in the project.



PROPOSED STIPULATED FACTS:

12. TCB has engaged with discussions with each of the five property owners adjacent to the
public trust area where the proposed northern extension of the Boardwalk to assuage fears about
noise, loitering, trespass and impacted views.

COMMENT ON #12: The proposed boardwalk extension will be placed in the dunes
between the ocean and the Cabana and greatly impact the Cabana Homeowners’
security, privacy, views and property values. It will alter the landscape, views and
natural habitat in the dunes at the Cabana. The Cabana is a gated community. Security
will be compromised by easy access from the boardwalk to the Cabana property. There
is a potential of increased vandalism and trespassing because of access to the boardwalk
24 hours a day. How will the boardwalk be policed? There will be an increase in foot
traffic in close proximity to our pool and condominium. This will increase noise levels,
littering and directly affect privacy and views. Who will be responsible for the clean-up
of debris such as bottles, bags and cigarette butts, etc.? The TCB can state no fact that
the above problems will not occur. They do not live here and experience the problems
of noise, loitering and trespassing that occur in the streets in front of the Cabana. Do
you now want to bring these same problems to our backyard, destroying the serenity
and peacefulness that the ocean provides?

PROPOSED STIPULATED FACTS:

21. The proposed northern extension of the Carolina Beach Boardwalk will preserve and
perpetuate the biological and aesthetic value of the public trust area.

22. The proposed northern extension of the Carolina Beach Boardwalk will operate as a sand
fence and improve and preserve the dune ecosystem.

23. The proposed northern extension of the Carolina Beach Boardwalk enhance existing
dunes by using sand from enlarged landscaped coves between the proposed crossover
accesses.

25. The proposed northern extension of the Carolina Beach Boardwalk will not diminish the
dune’s capacity as a protective barrier against flooding and erosion.

RESPONSE: ACCORDING TO CAMA HANDBOOK FOR DEVELOPMENT IN COASTAL
NORTH CAROLINA - {15A NCAC 7H Section .0308(a)}:

At the edge of the ocean, ocean hazard AECs get the full force of any storm. Waves, wind and
water can quickly change the shape of a shoreline, creating or filling inlets, flattening nearby
dunes, eroding beaches and battering nearby structures. No oceanfront development can be
absolutely safe from destructive natural forces, but development in ocean hazard areas can be
carefully designed and located to minimize the risk to life and property, as well as to reduce the
cost of relief aid. Oceanfront beaches and dunes help protect buildings and environments behind
them by absorbing the force of wind and waves, while the dense root networks of dune plants
trap and anchor sand. Left uncontrolled, development can destroy these dunes and their
vegetation, increasing the risk of damage to structures from erosion, flooding and waves.



The following requirements apply to all development in the Ocean Hazard AEC {15A NCAC
7H .0306}:

# Your development must be located and designed to protect human lives and property from
storms and erosion, to prevent permanent structures from encroaching on public beaches and
reduce the public costs (such as disaster relief aid) that can result from poorly located
development.

# Your development must incorporate all reasonable means and methods to avoid damage to
the natural environment or public beach accessways. Reasonable means and methods include:
limiting the scale of the project and the damage it causes; restoring a damaged site; or providing
substitute resources to compensate for damage.

# No growth-inducing development paid for (in any part) by public funds will be permitted if it is
likely to require more public funds for maintenance and continued use — unless the benefits of the
project will outweigh the required public expenditures.

# Your project should be set as far back from the ocean as possible. At minimum, all building
must be located behind the crest of the primary dune, the landward toe of the frontal dune or the
erosion setback line - whichever is the farthest from the first line of stable natural vegetation (see
Figure 3.1).

Figure 3.1

# Your project must not remove or relocate sands or vegetation from primary or frontal dunes.
These dunes help protect structures from erosion, flooding and storm waves, and they help
maintain North Carolina's barrier islands and beaches.

Dune creation and stabilization projects must meet the general rules for ocean hazard
AECs as well as the following standards {15A NCAC 7H Section .0308(b)}:

Dune building must not damage existing vegetation. You must immediately replant
or otherwise stabilize the dunes if vegetation is harmed.

New construction or substantial improvements to existing structures (an increase of 50
percent or more in the value of existing square footage) must meet the following
standards in addition to the general rules for ocean hazard AECs {15A NCAC 7H.0308(d)}:

# All development must be designed and located to avoid unreasonable dangers to humans
and property and to minimize damage caused by changes in ground elevation and wave action in
a 100-year storm.

#  Structures built in the ocean hazard area must comply with the N.C. Building Code, including
the Coastal and Flood Plain Construction Standards and local flood damage prevention
ordinances required by the National Flood Insurance Program. If any provision of the building
code or flood ordinance is not consistent with CAMA standards, the more restrictive provisions
apply. Your local building inspector can explain the requirements of the State Building Code and
local ordinances.

Permit Decisions — CAMA HANDBOOK

DCM must deny a permit if the project violates the CRC's standards for development in an Area
of Environmental Concern, the local CAMA land use plan or a local development regulation. If the
application for a major development permit is also an application for a state Dredge and Fill
permit, both permits can be denied if it is found that:

The proposed dredging and filling will obstruct or damage public use of waterways.

The project will diminish the value and enjoyment of adjacent property owners.

The project will damage or threaten public health, safety and general welfare.

The project will threaten the quality or quantity of public and private water supplies.

The project will have a significant adverse impact on wildlife or fisheries.

AN S AN



COMMENTS: The building of the boardwalk will cause damage to the present ecosystem that
has taken years to develop. Improvements to the existing boardwalk and access areas will
provide sufficient opportunities for the general public, elderly and handicapped to have access to
the beach and view the dune ecosystem. We have been here for ten years and have not seen
the public abuse of dunes by creating their own access areas. If they do, fines are in place to
deal with this violation. Currently, signs are posted in the dunes stating the fine for crossing the
dunes. Realistically, with the building of the boardwalk, dunes will be compromised even more
with the introduction of trash, cigarette butts, beer cans, etc. The amount of destruction created
while building a boardwalk to nowhere will erase years of growth to vegetation and dune
stabilization. | believe the construction of the boardwalk extension violates CAMA'’s rules and
regulations as mentioned above.

The following are the four variance criteria listed in the CAMA Variance Request Form that
the TCB responded to:

(a) Will strict application of the applicable development rules, standards or orders
issued by the Commission cause the petitioner unnecessary hardships? Explain
the hardships.

(b) Do such hardships result from conditions peculiar to the petitioner’s property
such as the location, size, or topography of the property. Explain.

(c) Do the hardships result from action taken by the petitioner? Explain.

(d) Will the variance requested by the petitioner (1) be consistent with the spirit,
purpose, and intent of the rules, standards or orders issued by the Commission;
(2) secure the public safety and welfare; and (3) preserve justice? Explain.

RESPONSE TO WRITTEN REASONS AND ARGUMENTS PRESENTED BY THE TOWN OF
CAROLINA BEACH:

The dunes may be public trust areas however, as property owners, we still maintain littoral rights.
These will be compromised due to the obstructed view caused by the boardwalk and the
additional privacy fence needed to surround the pool due to the close proximity of the boardwalk.
There are sufficient perpendicular access areas to the ocean as indicated in prior responses.
These need to be improved and refurbished to allow improved access for the public, elderly and
handicapped. However, parking will still be a reoccurring problem. A parallel boardwalk does
not increase access to the ocean, it only interferes and causes problems for the property owners
wanting privacy, security and safety. It will cost the Cabana to remain as a gated community.
Why not add two perpendicular beach access areas to the Sea Witch and Surf Side Motel? That
will provide additional access for the general public and not interfere with the 76 privately owned
units at the Cabana or the Averettes’ who own a single family home. A parallel structure is not
needed to provide beach access. With the addition of the boardwalk extension, there is a high
probability that a major storm and hurricane, due to wind and water loft, will cause destruction to
our properties. Who will be responsible? TCB is causing extreme hardship to Cabana property
owners by providing an environment that will increase security issues, littering, privacy concerns
and possible danger to our building. Also, we will be subject to increased hardships with having
to pay for and install two lockable gates, a security fence along the pool and rear boundaries in
order to remain a gated community.

CONCLUSION:

The facts, arguments and opinions above reflect the reasons why so many people are in
opposition to the boardwalk extension. Cabana, alone, had 49 owners who objected to
the boardwalk extension. The numerous letters and correspondence directed to the



CRC should be sufficient enough evidence to block this project. These opposition letters
directly affect the homeowners that will have to live with the shot and long term
adverse effects of the boardwalk extension. Please don’t ignore the concerns and needs
of the homeowners.



From: Davis, Braxton C

Sent: Sunday, September 28, 2014 11:16 AM

To: Beverley Pellom

Subject: RE: Opposition to Town of Carolina Beach request to extend the Boardwalk

Ms. Pellom, thank you for your email, we will include your comments in the official record for consideration by the
Coastal Resources Commission.

Braxton Davis

Director, NC Division of Coastal Management
400 Commerce Avenue

Morehead City, NC 28557

(252) 808-2808 ext. 202

Please visit www.nccoastalmanagement.net to subscribe to
Coastal Management'’s quarterly newsletter, the CAMAgram.

E-mail correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.

From: Beverley Pellom [mailto:bpellom@hotmail.com]

Sent: Saturday, September 27, 2014 3:33 PM

To: Davis, Braxton C

Subject: Opposition to Town of Carolina Beach request to extend the Boardwalk

To : Braxton Davis, Director of the Division of Coastal Management

Dear Mr Davis,
It has come to my attention that previous correspondence concerning our opposition to the Carolina Beach Boardwalk extension must
be resubmitted for the October hearing on the matter. Please review the below opposition.

On behalf of my father Ralph McElderry and myself, as condo owners at Carolina Beach (Boardwalk Condos. 115 Carolina Beach Avenue,
South) this letter is being sent to you as resounding opposition to the Town of Carolina Beach (further known as TCB) Boardwalk proposal

to extend the Boardwalk.

We feel that the extension is unnecessary and in fact detrimental to the existing ecosystem. TCB states in their Variance Request that the
extended Boardwalk would provide viewing access to the dune ecosystem and provide handicapped visitors access as well. This can be
done by retrofitting the existing Boardwalk and by using the other existing access points to view the dunes and ocean. Handicapped visitors
already can be driven directly onto the beach at the northern end of the island. Digging a proposed 16 plus feet into the dunes is a
detrimental force against the ecosystem for no reason when other options exist. If beautification is the purpose of the extension proposal, it
makes no sense to cover dunes and seagrass and natural beauty with decking. While it is unnecessary as previously noted it is also
extremely detrimental to the property values of the homeowners who would be subject to this unnecessary “beautification”. TCB
acknowledges this detrimental nature to the property owner throughout their request by mentioning modifications they have made to "reduce
impacts” on the property owners and even in their cover letter mention "modifications which have been made to reduce the impacts of the
Boardwalk" and go on further to state "The Town would be willing to make other modifications to the width of the Boardwalk to further
minimize the impacts to adjacent property owners". These impacts to the property owners include lower property values,

safety, noise, security, wind driven debris damage, and impeding ocean front view. We stand firmly in opposing this extension and join with
those other homeowners both North and South of the existing Boardwalk in this opposition.

We love our beach home and the entire Carolina Beach community having owned various properties there continuously since the early 70’s.
We support the towns efforts to improve and beautify the existing Boardwalk. We draw the line at disrupting natural beauty and affecting
property values.

| thank you for your attention and careful consideration in this matter.

Warm Regards,

Beverley M. Pellom
Ralph E. McElderry



From: kurt910@yahoo.com [mailto:kurt910@yahoo.com]
Sent: Thursday, July 31, 2014 12:55 PM

To: Mairs, Robb L

Subject: Purposed Boardwalk ext.

Dear Mr. Mairs,

| am writing in support of the purposed boardwalk extension! As a property owner in Carolina Beach, feel it will be
a tremendous asset not only to Carolina Beach but also to New Hanover County! | feel the CRC should approve the
request for the building of the complete walk way. No one person or such a small group should stop a project that
benefits the public as a whole based on personal assumptions to the value of there property, or what will happen
during a hurricane? If you that during Hurricane Fran the current walkway did not destroy anybody

property! As far as the argument on property values where is the documented prove based on the argument. | ask
why a develop company getting ready to build a mult-million dollar hotel right beside the Cabana De Mar
property, if it was going to hurt property values hurt by the developer why would they build there project, instead
they support the project!

Please don’t let a few people stop a project that many want to see completed!

Kurt Bartley
714 Sailor Court
Kure Beach, NC 28449

Property Owner:
#2 South 4th. Street
Carolina Beach, NC 28428



————— Original Message-----

From: Davis, Braxton C

Sent: Friday, August 01, 2014 9:45 AM
To: Karen Blackwelder

Subject: RE: Extension of boardwalk

Ms. Blackwelder, thank you for your comments. We will include your comments in the official
record for consideration by the Coastal Resources Commission.

Braxton

Braxton Davis

Director, NC Division of Coastal Management
400 Commerce Avenue

Morehead City, NC 28557

(252) 808-2808 ext. 202

Please visit www.nccoastalmanagement.net to subscribe to Coastal Management’s quarterly
newsletter, the CAMAgram.

E-mail correspondence to and from this address is subject to the North Carolina Public Records
Law and may be disclosed to third parties.

----- Original Message-----

From: Karen Blackwelder [mailto:kblackwelder@triad.rr.com]
Sent: Thursday, July 31, 2014 9:15 PM

To: Davis, Braxton C

Subject: Extension of boardwalk

I am in favor of the boardwalk extension. It will provide a safer pathway for people to walk to
the center of town instead of dodging cars. It also will provide a more aesthetic environment
for walking as opposed to walking by smelly garbage cans on the sidewalk. I think the extended
boardwalk is progress for our town. Thank you for considering my opinion.

Karen Blackwelder

Sent from my iPhone



————— Original Message-----

From: Davis, Braxton C

Sent: Monday, August 04, 2014 8:56 AM

To: bobcarrol@aol.com

Cc: Diana J. Carroll

Subject: RE: Carolina Beach Boardwalk Extension - Request for variance - opposition

Mr. Carrol,
Thank you for your comments on the proposed variance. We will include your comments in the
official record for consideration by the Coastal Resources Commission.

Sincerely,
Braxton

Braxton Davis

Director, NC Division of Coastal Management
400 Commerce Avenue

Morehead City, NC 28557

(252) 808-2808 ext. 202

Please visit www.nccoastalmanagement.net to subscribe to Coastal Management’s quarterly
newsletter, the CAMAgram.

E-mail correspondence to and from this address is subject to the North Carolina Public Records
Law and may be disclosed to third parties.

————— Original Message-----

From: bobcarrol@aol.com [mailto:bobcarrol@aol.com]

Sent: Saturday, August 02, 2014 10:07 AM

To: Davis, Braxton C

Cc: Diana J. Carroll

Subject: Carolina Beach Boardwalk Extension - Request for variance - opposition

Dear Mr. Davis,
My wife and I reside at 505 Carolina Beach Ave. N. Carolina Beach, NC 28428

I'd like to express my opposition to the Town of Carolina Beach Boardwalk Extension project as
proposed in the town's request for variance. I am not opposed to the plan to widen and improve
the existing boardwalk. I'm only opposed to the proposed 875' extension northward. It seems
that allowing this type of new construction within the CAMA protected area is contrary to the
State of North Carolina's commitment to preserving and protecting the ocean front coastline.

Simply put, a private land owner would not be granted approval for new construction
within the protected area. I believe it is inappropriate and sets a bad precedent to grant such
permission to a government/public land owner.

Thank you for your service and consideration of my statement of opposition.

Robert Carroll

Sent from my Verizon Wireless BlackBerry



From: Roy Lee Carter [mailto:royleecarter@gmail.com]
Sent: Monday, August 04, 2014 12:58 PM

To: Mairs, Robb L

Subject: Carolina Beach Boardwalk Support

North Carolina Department of Environment and Natural Resources
Coastal Resource Commission
400 Commerce Ave.

Morehead City, NC 28557

Mr. Frank Gorham, Chairman , Mr. Neal Andrew, Mr. Larry Baldwin, Ms. Renee Cahoon, Ms Suzanne Dorsey,
Mr. Bob Emory, Mr. Marc Hairston, Mr. Greg Lewis, Mr. Bill Naumann, Mr. Ben Simmons, Mr. Harry Simmons,
Mr. John Snipes, Mr. Lee Wynns

Mr. Gorham and members of the North Carolina Coastal Resource Commission,

I am writing to voice my strong support for Carolina Beach Boardwalk extension. | would like to voice my
opinion in support of the proposed permit variance as applied for by the Town of Carolina Beach. | am a residentof
Carolina Beach and | feel the plan in its entirety including the extension would be a tremendous benefit to our
community. This project would not only be an economical benefit to the Town and local businesses, but also will
increase public access to the beach strand for residents and families and those individuals with a mobility issues.
The town has worked hard to obtain grants from NCDENR and New Hanover County to help pay for this project.

The existing boardwalk area has earned recent national recognition as one of the top 10 boardwalks in the country.
Please let our community work to improve our boardwalk area and beach access for visitors and our residents
alike. The Town of Carolina Beach staff has held numerous public meetings and utilized the recommendations of
20 of our residents who serve on the boardwalk committee and gather input from residents about design.

I encourage you to vote in favor of the variance to allow our community to rebuild our current boardwalk which is
in need of significant repair and to expand the boardwalk so that individuals visiting our community or residents
can have an integrated walking route around our central business district connected to our boardwalk.

Best Regards,

Roy Lee Carter
Carolina Beach, NC 28428

royleecarter@gmail.com

919-259-4663 C



























































































































From: Christina Dees [mailto:christinamdees@gmail.com]
Sent: Tuesday, July 29, 2014 9:28 AM

To: Mairs, Robb L

Cc: Michael Cramer

Subject: | support the CB Boardwalk Extension










August 8, 2014

Renee Merritt

Big Red Fire Truck Adventures
1030 Piner Road

Wilmington, NC 28409

RE: | Support the Carolina Beach Boardwalk Renovation and Extension

Chairman Gorham and members of the North Carolina Coastal Resource Commission,

| am writing to voice my strong support for the Carolina Beach Boardwalk extension.
Please approve the permit variance as applied for by Carolina Beach.

| am a resident of Carolina Beach. The extension would be a tremendous benefit to our
community. This project would not only have a positive economic benefit for the Town
and local businesses, but will also increase public access to the beach strand. Given
our obvious geographic constraints, it isn’t often that a public project can expand beach
access — it is a rare and important gift that can be given to the community.

The town has worked hard to obtain grants from NCDENR and New Hanover County to
help pay for the project. The existing boardwalk has earned national recognition as one
of the top 10 boardwalks in the country and continues to improve every year. Please let
us work to continue to improve our community and our boardwalk.

| encourage you to vote in favor of the variance to allow our community to expand our
public boardwalk.

Sincerely,

Renee and Kevin Merritt

Wilmington NC 28409



From: Terry Moore [mailto:onabeach@charter.net]
Sent: Wednesday, August 06, 2014 2:54 AM

To: Davis, Braxton C

Subject: Carolina Beach Boardwalk Extension

As a resident of Carolina Beach with physical limitations that restrict easy access to the
beach, I certainly favor extension of the Boardwalk, which would allow myself and many
others with physical restrictions to have significantly greater ability to enjoy our
oceanfront.

Terrance G. Moore
709 Atlanta Av.
Carolina Beach, NC 28428












July 29, 2014

North Carolina Department of Environment and Natural Resources
Coastal Resource Commission

400 Commerce Ave.

Morehead City, NC 28557

Mr. Frank Gorham, Chairman
Mr. Neal Andrew
Mr. Larry Baldwin
Ms. Renee Cahoon
Ms Suzanne Dorsey
Mr. Bob Emory
Mr. Marc Hairston
Mr. Greg Lewis
Mr. Bill Naumann
Mr. Ben Simmons
Mr. Harry Simmons
Mr. John Snipes
Mr. Lee Wynns

Chairman Gorham and members of the North Carolina Coastal Resource Commission,

I am writing to voice my strong support for the Carolina Beach Boardwalk extension. Please
approve the permit variance as applied for by Carolina Beach.

I am a resident of Carolina Beach, a business owner and former councilwoman in Carolina
Beach. The extension would be a tremendous benefit to our community. This project would not
only have a positive economic benefit for the Town and local businesses, but will also increase
public access to the beach strand. Given our obvious geographic constraints, it isn’t often that a
public project can expand beach access — it is a rare and important gift that can be given to the
community.

In addition, I serve as volunteer coordinator and President of the Pleasure Island Sea Turtle
Project. With the new boardwalk, we look forward to fresh opportunities to raise awareness and
educate the public about sea turtles, their habitats and protecting our precious natural resources.

The town has worked hard to obtain grants from NCDENR and New Hanover County to help
pay for the project. The existing boardwalk has earned national recognition as one of the top 10
boardwalks in the country and continues to improve every year. Please let us work to continue to
improve our community and our boardwalk.

I encourage you to vote in favor of the variance to allow our community to expand our public
boardwalk.

Sincerely,
Jody (Smith) Springer

Carolina Beach resident, business owner, former councilwoman
President, Pleasure Island Sea Turtle Project



From: Surfside Steve [mailto:carkeep@aol.com]
Sent: Monday, August 11, 2014 10:34 AM

To: Davis, Braxton C

Subject: Carolina Beach

Mr. Davis: | am writing in support of the Carolina Beach Boardwalk Extension Project.
| encourage your support as well as that of the CRC in making this project a reality.

Thank you
Steve Stanton

1235 Pinfish Lane,
Carolina Beach, NC






From: tthomas007@outlook.com [mailto:tthomas007@outlook.com] On Behalf Of Ted Thomas
Sent: Wednesday, July 30, 2014 4:57 PM

To: Mairs, Robb L

Cc: michael.cramer@carolinabeach.org

Subject: Carolina Beach Boardwalk extension

North Carolina Department of Environment and Natural Resources
Coastal Resource Commission

400 Commerce Ave.

Morehead City, NC 28557

Mr. Frank Gorham, Chairman
Mr. Neal Andrew
Mr. Larry Baldwin
Ms. Renee Cahoon
Ms Suzanne Dorsey
Mr. Bob Emory

Mr. Marc Hairston
Mr. Greg Lewis
Mr. Bill Naumann
Mr. Ben Simmons
Mr. Harry Simmons
Mr. John Snipes
Mr. Lee Wynns

Chairman Gorham and members of the North Carolina Coastal Resource Commission,

I am writing to voice my strong support for the Carolina Beach Boardwalk extension. Please approve the permit
variance as applied for by Carolina Beach.

I am a resident of Carolina Beach. The extension would be a tremendous benefit to our community. This project
would not only have a positive economic benefit for the Town and local businesses, but will also increase public
access to the beach strand. Given our obvious geographic constraints, it isn’t often that a public project can expand
beach access — it is a rare and important gift that can be given to the community.

The town has worked hard to obtain grants from NCDENR and New Hanover County to help pay for the project.
The existing boardwalk has earned national recognition as one of the top 10 boardwalks in the country and
continues to improve every year. Please let us work to continue to improve our community and our boardwalk.

I encourage you to vote in favor of the variance to allow our community to expand our public boardwalk.
Sincerely,

Ted and Terri Thomas

203 Carolina Sands Drive

Carolina Beach, NC



October 8, 2014

To Braxton Davis

Director, Division of Coastal Management
400 Commerce Ave.

Morehead City, NC 28557

From Boardwalk Condominium Homeowners Association
115 Carolina Beach Avenue, South
Carolina Beach, NC 28428

In 2004 Carolina Beach requested a grant to extend the existing public Boardwalk south

from the Marriott to Hamlet Street. That proposal involved a much smaller footprint than the one
currently proposed. All twelve of the owners joined together to oppose the project. At that time,
the owners were concerned that a public boardwalk between their properties and the ocean would
take away their “littoral rights.” *“ Littoral rights” give ocean front property owners the legal
right to immediate, direct and unobstructed access to the ocean, from any point of the property
abutting the ocean, and an unobstructed view of the ocean from any point abutting the ocean.
Our position has not changed.

Ten years later the extension and (how much larger) expansion of the public Boardwalk is again
planned. The Boardwalk Expansion Committee has discussed extending the Boardwalk south as
well as north, but, at present, funding is sought only for extending the public Boardwalk north.
We are confident that if this project moves forward on the north end of the current Boardwalk, it
will soon be back on track for the area south of the current Boardwalk. Our position is the same
as it was in 2004, the Boardwalk should not extend past the current footprint. Besides losing
access to and view of the ocean, ocean front property owners would be dealing with constant
foot traffic, noise, trash, litter, night lights and loss of privacy. A real estate agent advised that
those affected owners could no longer advertise these properties as “oceanfront” because there
would be a structure between the property and the ocean and those owners would have lost their
littoral rights. Further, this loss of littoral rights would decrease the values of those oceanfront
properties.

The private oceanfront property owners between the Marriott and Hamlet Street again

are very much opposed to a Boardwalk extension beyond it’s current foot print. The sand berm
today is much higher than it was ten years ago and CAMA (Coastal Area Management Agency)
regulations require that a structure be built well above the berm, not on the berm. The sand
cannot be shaved down. Oceanfront property owners on the first floors, besides dealing with
noise, lights, trash, litter, and loss of privacy, will be looking straight out at the Boardwalk. They
would no longer have an ocean view.

As property owners and individuals, we love Carolina Beach and want to see it continue
to attract visitors. We, however, do not want to see it lose the charm that has brought



visitors here for many years. We fully support the Town’s efforts to improve the
immediate Boardwalk area. We do not favor taking away property rights of those owners
who have supported this beach community for many years.

We stand united with the owners on the north end in opposing this project.

Regards,

Sean DesNoyer, President HOA/Boardwalk Condominiums, 303
Beverley Pellom, Vice President HOA/Boardwalk Condominiums, 102
Cathy Lane, Secretary HOA/Boardwalk Condominiums, 201
Paul and Carolyn Glaser, 101

Ralph McElderry, 102

Mark and Jamie Immordino, 103

David Lane, 201

Dico Drakulevski, 202

Robert and Mary Firth, 203

Ben and Emily Carr, 301

Dan and Janet Abernethy, 302



Town of Carolina Beach
Public Boardwalk Extension
Carolina Beach,

New Hanover County

Variance Request
October 22, 2014
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