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NC Gen. Stat. 146-6 Title to land raised from navigable water. (North Carolina General Statutes (2014 Edition))

§ 146-6 Title to land raised from navigable water.

§ 146-6. Title to land raised from navigable water.

(a) If any land is, by any process of nature or as a result of the erection of any pier, jetty or 
breakwater, raised above the high watermark of any navigable water, title thereto shall vest 
in the owner of that land which, immediately prior to the raising of the land in question, 
directly adjoined the navigable water. The tract, title to which is thus vested in a riparian 
owner, shall include only the front of his formerly riparian tract and shall be confined within 
extensions of his property lines, which extensions shall be perpendicular to the channel, or 
main watercourses.

(b) If any land is, by act of man, raised above the high watermark of any navigable water by 
filling, except such filling be to reclaim lands theretofore lost to the owner by natural causes 
or as otherwise provided under the proviso of subsection (d), title thereto shall vest in the 
State and the land so raised shall become a part of the vacant and unappropriated lands of 
the State, unless the commission of the act which caused the raising of the land in question 
shall have been previously approved in the manner provided in subsection (c) of this section. 
Title to land so raised, however, does not vest in the State if the land was raised within the 
bounds of a conveyance made by the State Board of Education, which included regularly 
flooded estuarine marshlands or lands beneath navigable waters, or if the land was raised 
under permits issued to private individuals pursuant to G.S. 113-229, G.S. 113A-100 through 
113A-128, or both.

(c) If any owner of land adjoining any navigable water desires to fill in the area immediately 
in front of his land, he may apply to the Department of Administration for an easement to 
make such fill. The applicant shall deliver to each owner of riparian property adjoining that 
of the applicant, a copy of the application filed with the Department of Administration, and 
each such person shall have 30 days from the date of such service to file with the Department 
of Administration written objections to the granting of the proposed easement. If the 
Department of Administration finds that the purpose of the proposed fill is to reclaim lands 
theretofore lost to the owner by natural causes, no easement to fill shall be required. In such 
a case the Department shall give the applicant written permission to proceed with the 
project. If the purpose of the proposed fill is not to reclaim lands lost by natural causes and 
the Department finds that the proposed fill will not impede navigation or otherwise interfere 
with the use of the navigable water by the public or injure any adjoining riparian owner, it 
shall issue to such applicant an easement to fill and shall fix the consideration to be paid for 
the easement, subject to the approval of the Governor and Council of State in each instance. 
The granting by the State of the written permission or easement so to fill shall be deemed 
conclusive evidence and proof that the applicant has complied with all requisite conditions 
precedent to the issuance of such written permission or easement, and his right shall not 
thereafter be subject to challenge by reason of any alleged omission on his part. None of the 
provisions of this section shall relieve any riparian owner of the requirements imposed by the 
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applicable laws and regulations of the United States. Upon completion of such filling, the 
Governor and Council of State may, upon request, direct the execution of a quitclaim deed 
therefor to the owner to whom the easement was granted, conveying the land so raised, upon 
such terms as are deemed proper by the Department and approved by the Governor and 
Council of State.

(d) If an island is, by any process of nature or by act of man, formed in any navigable water, 
title to such island shall vest in the State and the island shall become a part of the vacant and 
unappropriated lands of the State. Provided, however, that if in any process of dredging, by 
either the State or federal government, for the purpose of deepening any harbor or inland 
waterway, or clearing out or creating the same, a deposit of the excavated material is made 
upon the lands of any owner, and title to which at the time is not vested in either the State or 
federal government, or any other person, whether such excavation be deposited with or 
without the approval of the owner or owners of such lands, all such additions to lands shall 
accrue to the use and benefit of the owner or owners of the land or lands on which such 
deposit shall have been made, and such owner or owners shall be deemed vested in fee 
simple with the title to the same.

(e) The Governor and Council of State may, upon proof satisfactory to them that any land has 
been raised above the high watermark of any navigable water by any process of nature or by 
the erection of any pier, jetty or breakwater, and that this, or any other provision of this 
section vests title in the riparian owner thereof, whenever it may be necessary to do so in 
order to establish clear title to such land in the riparian owner, direct execution of a 
quitclaim deed thereto, conveying to such owner all of the State's right, title, and interest in 
such raised land.

(f) Notwithstanding the other provisions of this section, the title to land in or immediately 
along the Atlantic Ocean raised above the mean high water mark by publicly financed 
projects which involve hydraulic dredging or other deposition of spoil materials or sand vests 
in the State. Title to such lands raised through projects that received no public funding vests 
in the adjacent littoral proprietor. All such raised lands shall remain open to the free use and 
enjoyment of the people of the State, consistent with the public trust rights in ocean beaches, 
which rights are part of the common heritage of the people of this State. 

(1959, c. 683, s. 1; 1979, c. 414; 1985, c. 276.)
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Purpose.

The federal storm damage reduction project has served the Town well over the last 50 years and
continued nourishment of the project will continue to provide storm damage reduction to the
Town’s infrastructure and development within the Town. Also, in order to retain its Static
Vegetation Line Exception granted by the NC Coastal Resources Commission (CRC) on
September 9, 2009, the Town must provide a progress report to the CRC every 5 years
describing the condition of the project and an update of the requirements outlined in the Static
Vegetation Line Exception rule (15A NCAC 07J). The first progress report is due on September
9, 2014.

Project Description

The Carolina Beach federal storm damage reduction project was authorized by Congress in 1962
(House Document Number 418, 87th Congress, 2nd Session). The project extends along 14,000
lineal feet of ocean shoreline as shown in Figure 1. As originally authorized, the project
consisted of a beach fill shaped in the form a 25-foot wide dune with a crest elevation of 12.5
feet above North American Vertical Datum (NAVD) fronted by a 50-foot wide storm berm at
elevation 9.5 feet above NAVD. The project was later modified to include a 2,075-foot long rock
revetment at the extreme north end of the project which is fronted by a 130-foot wide berm at
elevation 5.5 feet above NAVD. The crest elevation of the revetment is at 9.5 feet NAVD. The
authorization also included periodic nourishment of the project with the nourishment interval
estimated to be approximately every three years. Maintenance of the rock revetment is a non-
federal responsibility. The plan layout of the project is shown in Figure 2 with typical profiles of
the beach fill and revetment sections shown in Figures 3 and 4, respectively. The Carolina Beach
portion of the authorized project was re-evaluated in February 1993 under authority provided by
Section 934 of the Water Resources Development Act of 1986 (PL 99-662) and found to be
eligible for continued Federal participation in beach nourishment for the remaining economic life
of the project (USACE 1993). Construction of the Carolina Beach portion of the project was
initiated in 1964; therefore, federal cost-sharing for storm damage reduction is authorized to
continue through the year 2014.

With federal participation in periodic nourishment set to expire in 2014, the U.S. Army Corps
of Engineers - Wilmington District (USACE) is seeking authorization and funding to
conduct a reevaluation of the project under authority of Section 216 of Public Law 91-611
which could lead to reauthorization of the project for another 50 years (Glenn
McIntosh, USACE – Wilmington District, Per. Comm. May 20, 2009). US Congressional
efforts continue supporting a reauthorization of the Carolina Beach CSDR in the current
WRRDA bill negotiations. New Hanover County received State permit No.138-12, which
would allow New Hanover County to move forward with the project if federal funding is not
available or if the federal project is not reauthorized.
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Figure 1. Carolina Beach project limits and baseline stations.

The Area South Project was also authorized by the same legislation that authorized Carolina
Beach; however, construction of the Area South Project was not initiated until June 1997. As a
result, and based on conditions contained in the Water Resources Development Act of 1986, the
Area South Project is eligible for federal funding for a period of 50 years after initiation of
construction or through June 2047.
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Figure 2. Carolina Beach – Beach Fill Plan.
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Storm Damage Reduction Project

The federal projects covering Carolina Beach and Kure Beach were nourished in May 2013. The
two projects were successful in repositioning federal funds in the amount of 4.2 million for
Carolina Beach and $3.9 million for the Area South Project. The State of North Carolina also
appropriated $1.18 million for the Carolina Beach project; New Hanover County provided $2.3
million for the nourishment of the Carolina Beach project. The County also provided $900,000 for
the Area South Project. A breakdown of the nourishment volumes and cost contributions for the two
projects is as follows:

2013 Nourishment
Carolina Beach Project:
Nourishment Volume = 989,200 cy
Total Cost = $6,500,000
Federal = $4,200,000
State = $ 0
County = $2,300,000

Area South Project:
Nourishment Volume = 557,702 cy
Total Cost = $5,900,000
Federal = $3,900,000
State = $1,180,000
County = $ 900,000

Attachment 2 provided by the Army Corps of Engineers is the computed end area quantities for the
beach fill at Carolina Beach. This shows how the volume is distributed and the end area calculations
that come to a total of 989,200 cy.

2010 Nourishment
Nourishment Volume = 440,00 cy
Total Cost = $5,809,718
Federal: $3776,317
State: $1,016,701
New Hanover County: $1,016,701

Inter-local Agreement

A key element of the New Hanover County contingency plan was the adoption of an inter-local
agreement, signed by all three beach towns and New Hanover County, that specifies how funds from
the New Hanover County beach nourishment fund would be used to support continued periodic
nourishment of all three projects in the absence of federal and/or state funding. Under this agreement,
if no federal or state funding is provided, the three beach towns would provide 17.5% of the funds
needed for periodic nourishment of their respective projects and the County would contribute 82.5%.
If some federal and state funding is provided but the combined amount is less than 17.5%, the towns
agreed to make-up the difference. For example, if the state provided 10% of the nourishment cost, the
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towns would provide 7.5%. The remaining balance of 82.5% would be covered by New Hanover
County (Interlocal agreement attached).

Future Cost Projections

The past history of the Carolina Beach project was used to develop possible future cost for
nourishment of the project over the next 40 years. While the storm damage reduction history for
Carolina Beach dates back to 1964, only the cost experienced since 1981 were used for the
projections. Prior to 1981, the nourishment frequency for Carolina Beach was sporadic as a result of
issues with both state and local funding as well as issues associated with severe erosion along the
north end of the project. Once the funding and erosion issues were resolved, the Carolina Beach
project underwent a major rehabilitation between 1981 and 1982 which restored the project to its
authorized conditions. Since that time, periodic nourishment has been routinely accomplished
approximately every 3 years with material removed from a sediment trap in Carolina Beach Inlet.

A plot of the “gross” unit cost of each periodic nourishment operation for Carolina Beach since
1981 is provided in Figure 5. Gross unit cost is the total cost of the nourishment operation, which
includes mobilization and demobilization of the dredge, pipeline, and ancillary equipment plus the
pumping cost divided by the volume of material placed on the beach.

The gross unit cost remained fairly constant between 1981 and 1991 but began to increase
significantly after 1991. Based on these past gross unit costs, two time periods were selected as
possible indicators of how dredging cost could change in the future. The first time period extends
from 1981 to 2013 while the second period extends from 1991 to 2013. For the 1981 to 2013 time
period, the gross unit cost increased at a rate of $0.1352 per year which represents an approximate
1.3% per year increase in dredging cost. For the 1991 to 2013 time period, the gross unit cost
increased at a rate of $0.2307 per year which is close to a 2% per year increase. Given the uncertainty
of future dredging cost, both of these rates of increase in the gross unit dredging cost (1.3%/yr and
2.0%/yr) were used to develop future costs for nourishing the Carolina Beach project.
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Figure 5. Changes in gross unit dredging cost for the Carolina Beach project

Periodic Nourishment Volumes. Since 1985, the Carolina Beach Project has been nourished
approximately every three years with the volume placed along the shoreline during each operation
averaging 858,600 cubic yards. This 3-year nourishment volume was used to develop future
nourishment cost for the project.

The average 3-year periodic nourishment volume needed to maintain the Area South Project is
estimated to be 649,900 cubic yards. Of this total, 36,600 cubic yards, or 5.63% of the total volume,
would be placed in the northern 3,500-foot shoreline segment that is now within the Town Limits of
Carolina Beach. For Funding Scenario 1 in which nourishment funds are provided by the federal
government, the State, New Hanover County, and the Town of Carolina Beach would not incur any
additional cost for the 3,500-foot shoreline segment. Under funding Scenario 2; however, the cost that
would be assumed by the Town of Carolina Beach would depend on how nourishment of the Area
South Project is accomplished.

In the case where New Hanover County and the Town of Kure Beach nourish the project using non-
federal permits and accomplish the nourishment in the same manner as previous nourishment
operations by the USACE, the cost of nourishing the 3,500-foot segment was based on nourishment
material derived from the offshore borrow area. However, should the Town of Kure Beach elect not
to nourish its project during a particular 3-year nourishment cycle, material to nourish the 3,500-
segment
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would come from the Carolina Beach Inlet borrow area/sediment trap. Based on past performance of
the sediment trap/borrow area, the material collected in the Carolina Beach Inlet and bypassed to
Carolina Beach is sufficient to satisfy nourishment needs of Carolina Beach project indefinitely.
Estimates of the future cost of nourishing the 3,500-foot segment are provided for both possibilities.

Future Storm Damage Reduction Cost

Funding Scenario 1. Under Funding Scenario 1, the federal government and the State of North
Carolina would continue to fund periodic nourishment of the Carolina Beach project in accordance
with past cost sharing agreements. Under this scenario, all of the periodic nourishment costs would
be covered by contributions from the federal government (65%), the State of North Carolina
(17.5%) and New Hanover County (17.5%). This scenario carries a positive New Hanover County
ROT balance beyond 2054.

Funding Scenario 2. Following the 2013 nourishment of Carolina Beach and the Area South Project,
Funding Scenario 2 assumes federal and state funding would not be provided for future nourishment
Carolina Beach operations. This represents a “worst-case” with regard to county and town funding
requirements. Even without future federal funding, there is still a possibility the State of North
Carolina would provide some limited funding for future nourishment operations but at this time
future state funding remains an uncertainty. Under Funding Scenario 2, the Town of Carolina Beach
would be responsible for 17.5% of the periodic nourishment costs with New Hanover County
contributing 82.5% of the nourishment costs. This scenario continues to carry a positive New
Hanover County ROT balance beyond 2054.
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New Hanover County has a 3% room occupancy tax that is used to fund beach nourishment and
tourism activities in the County. Sixty percent (60%) of the funds collected go toward beach
nourishment. At the present time, the balance is sufficient to maintain current operations with annual
collections totaling around $3.8 million. The New Hanover County Board of County Commissioners
(Board) established the New Hanover County Ports Waterways and Beach Commission (PW&B
Commission) to manage the beach nourishment funds and make recommendations to the Board on
the use of the funds. In addition to the Carolina Beach project, New Hanover County has two other
federal storm damage reduction projects it supports; namely, Wrightsville Beach and Kure Beach.
With the budget adoption in July 2013 Town Council began a new policy for setting aside funding for
storm damage reduction. The policy reserves revenue that is generated from public parking and
Freeman Park to fund future storm damage reduction projects. Currently $350,000 is available from
the Freeman Park revenues.

For funding Scenario 2 in which the Town of Carolina Beach and New Hanover County assume
responsibility for storm damage reduction projects. New Hanover County annually allocates a portion
of ROT funds to cover costs while the Town of Carolina Beach has implemented a strategy to
allocate a portion of the revenue from Freeman Park to cover costs.

CAROLINA BEACH INLET SEDIMENT TRAP/BORROW AREA.
The sediment trap/borrow area located is shown in Figure 6. The volume of material collected in the
Carolina Beach Inlet sediment trap/borrow area has been sufficient to maintain the Carolina Beach
project over the past 25 years. For the 9 periodic nourishment operations conducted for Carolina
Beach since 1985, the average volume of material removed from the sediment trap/borrow area has
been approximately 886,000 cubic yards. Based on the past performance of the sediment trap/borrow
area, the material collected in Carolina Beach Inlet and bypassed to Carolina Beach is sufficient to
satisfy future nourishment needs of Carolina Beach.
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Figure 6. Carolina Beach Inlet Sediment Trap/Borrow Area

The Carolina Beach project satisfies all of the requirements for the static line exception as stipulated
in 15A NCAC 07J .1201. By virtue of this updated report, the Town of Carolina Beach has
demonstrated the project has been maintained for well over the 5-year minimum, it has an identified
source of beach compatible borrow material that will sustain the project for more than the
minimum 25 years, and funding strategies are in place continuing to support the project beyond 25
years.
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Attachment 1: Interlocal agreement for Contingency plan beach nourishment



















Attachment 2: Beach fill quantities for Carolina Beach
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North Carolina Department ofEnvironment and Natural Resources 

Pal McCrory 
Governor 

John E, Skvarla, III 
Socretary 

August 12,2013 

The Honorable Bob Lewis 
Mayor, Town of Carolina Beach 
1121 N. Lake Park Boulevard 
Carolina Beach, N.C, 28428 

Deal' Mayor Lewis: 

I am pleased to announce that the Town of Carolina Beach has been awarded a public access 
grantof $602,900 through the NOI.'lh Carolina Beach and Waterfront Access Program. 

The Division of Coastal Management will be administering this grant. If you have any questions 
concerning this grant, please contact John Thayer in our Morehead City office at (252)808·2808 
Ext. 204. 

Congratulations on being selected for this grant. (hope these funds will help yon as you work to 
provide better public aceess to our beautiful coastal beaches and waterways, 

Sincerely, 

John E. Skvarla, III 
NCDENR Secretary 

cc:  Joseph Harwood, DENR Ombudsman 
Braxton C. Davis, Director, DENR Division of Coastal Management 

1601 Mail Service Cenler, Raleigh, North Carolina 27699·1601 
Phone: 919-707-8600 \ ioternet 'IIww.ncdenr.goY 
An (qualOpportu"ily\ AffinTlalivo AcliJn Emptoyw --50% RecyCled 110% PO$\ COnsullleI Papa! 
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TOWN OF CAROLINA BEACH 
1121 N. Lake Park Boulevard 

Carolina Beach, North Carolina 28428 
910 458 2996 

FAX 910 458 2997 
 

May 7, 2014 
 
Eddie Buchanan, President 
Cabana Homeowners Association Board 
222 Carolina Beach Ave. N.  
Carolina Beach, N.C. 28428 
 
Re: Boardwalk Extension Points of Understanding 
 
Dear Mr. Buchanan: 
 
On behalf of the Town, thank you for your April 21, 2014 letter regarding our Boardwalk 
project. We appreciate your diligence in working with our staff and designers in identifying 
concerns and solutions. Please accept the following as our response and status of the items as 
presented in your letter:  
 

1. Elevation: Originally the boardwalk handrail was a little over 3 feet below the Cabana 
first floor elevation and equal to the frontal dune elevation. We have since lowered the 
entire northern extension 1 foot, so the new handrail elevation of 17.7 is just shy of 4 feet 
lower than the first floor elevation of 21.6. and .3 feet lower than the frontal dune at 18 
feet.  
  

2. Width: The intent of widening the Boardwalk from 8 to 16 feet is to improve circulation, 
safety and handicapped accessibility. While we understand the concern, it is our feeling 
that narrowing the width would have little if any impact on number of users, noise or 
views. 
 

3. Crowds and noise:  There are 3 proposed seating bumpouts along the Cabana’s 300 feet 
of frontage – one at your northern and southern property boundaries and one in the 
middle. In response to your concern we are removing all three of these areas.  
 

4. Security:  The fencing and gates as described is consistent with what was agreed to at 
our meetings. Staff will meet with their maintenance supervisor to further review pool 
screening options.  
 

 

 



5. Public Beach Access: As discussed at the January HOA meeting, the access originally 
planned in front of the Cabana has been moved north to the Sea Witch frontage.  
 

6. Showers: The Town will replace the showers at your preferred location. 
 

7. ADA:  The Town will construct the new private beach access from the Cabana to the 
Boardwalk and from the Boardwalk down to the beach to meet Building Code and ADA 
standards. 
 

8. Lighting: We have already removed all pole mounted lighting for the northern extension. 
The walkway “puck” style lighting will be mounted to the railing. We have selected a 
lower voltage fixture for the extension. 
 

9. Storm damage: The structure is engineer designed to be “heavy timber” type 
construction. This design includes 139 mph windspeed per the Building Code with 
pilings driven to a minimum 16 feet below grade. 
 

10. Pre-approval of construction design and materials: We certainly agree that the  
Cabana Board should pre-approve all design and materials connecting with the property.  
 

11. Construction period: Construction will begin after Labor Day and is projected to be 
completed within a 5-6 month time frame for the existing Boardwalk and the extension so 
actual construction in front of the Cabana should be much less than 90 days. 
 

12. Stormwater: It is my understanding that our Public Works Director is working with the 
Cabana staff on this issue. 

 
We look forward to continuing to work with you as the project continues. Hopefully we have 
addressed the bulk of your concerns satisfactorily. Please call at 458-2994, or email at 
michael.cramer@carolinabeach.org if you have additional comments or concerns.   
 
Sincerely, 
 
 
 
Michael Cramer 
Town Manager  

 



AFFIDAVIT OF MICHAEL CRAMER 

1.  My name is Michael Cramer. I am the Town Manager ofthe Town of Carolina Beach. 
2.  I am over the age ofeighteen (18), suffer from no disability or impairment, have personal 

knowledge of the contents herein and am competent to testify to the matters herein. 
3.  In connection with the Town's efforts to work with the property owners adjacent to the 

proposed northern extension of the Boardwalk who have expressed concern about the 
extension, I have met with Mr. James Averette and met and corresponded with the Board 
ofDirectors for Cabana deMar Association, Inc. 

Averette Property 

I met with Mr. Averette and his two daughters ("Averette Daughters") at Mr. Averette's house 
on March 29,2014. The meeting was attended by Noel Fox (Town Attorney), Jerry Haire 
(Project Manager), Ed Parvin (Assistant Town Manager), Ned Barnes (Former Attorney for Mr. 
Averette) 

4.  Previous to the meeting, with the permission ofMr. Averette's attorney, the location of 
the 1963 building line and the proposed location of the boardwalk were staked out in the 
dunes to provide a visual ofthe height and width of the proposed northern extension. 

S.  At the beginning of the meeting, those in attendance stepped out onto to the porch to 
observe the location of the 1963 building line and the proposed location of the 
boardwalk. 

6.  Mr. Averette and the Averette Daughters were unaware ofthe location of the 1963 
building line in relation to the existing decking attached to Mr. Averette's residence. 

7.  During the meeting, Mr. Averette, the Averette Daughters and Mr. Averette's attorney, 
Ned Barnes, were given an opportunity to ask questions and express their concerns about 
the design, location and security ofthe proposed northern extension ofthe Boardwalk. 

8.  The plans previously sent to Mr. Averette detailing several options to connect his existing 
access to the Boardwalk were placed on the kitchen counter in front ofMr. Averette, Mr. 
Barnes, and the Averette Daughters. During the meeting, the Averette Daughters 
indicated that they had not previously reviewed the plans and were not interested in 
reviewing the plans. 

9.  In addition to aforementioned plans, the project manager reviewed with those in 
attendance the significant modifications to the design of the Boardwalk which were made 
after the February Coastal Resource Commission meeting and in response to the concerns 
expressed by Mr. Averette. 

10. Much ofthe discussion between those in attendance centered on the longstanding issues 
Mr. Averette has experienced with trespassing and vandalism as a result of the 
commercial establishments that surround his property. 
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11. According to the Averette Daughters, as a result of an unsecured gate, the general public 
cuts through Mr. Averette's property to access the beach. Often times, those individuals 
litter or vandalize Mr. Averette's property. 

12. The Averette Daughters indicated that they were concerned, ifthe northern extension of 
the Boardwalk was constructed, that the trespassing on Mr. Averette's property would 
increase. 

13. In my capacity as Town Manager, I assured Mr. Averette and the Averette Daughters of 
the Town's commitment to ensure that the Boardwalk would not result in additional 
trespassing on Mr. Averette's property. Additionally, I indicated that the Town would be 
willing to assist with installing and maintaining locks on the existing street side gate to 
reduce the longstanding trespass issues. 

14. During the meeting, the Averette Daughters informed those in attendance that the lower 
floor of Mr. Averette's property was rented out to families and that Mr. Averette used the 
separate residence on the second floor. 

15. The Averette Daughters expressed concern that the families that rented Mr. Averette's 
property would disapprove of the Boardwalk. 

16. It is not possible to view theocean from the lower deck ofthe Averette cottage. 
17. It is possible to view the ocean from the upper deck ofthe Averette cottage. 
18. I assured Mr. Averette and the Averette Daughters that, in the event the northern 

extension ofthe Boardwalk wasapproved, the Town would work with Mr. Averette to 
lessen any impacts and to address the ongoing trespassing issue. 

Cabana de Mar Association, Inc. 

1.  I attended a meeting with the Cabana De Mar Association, Inc. Board ofDirectors 
("Condominium Board") on November 8, 2013 to discuss the proposed northern 
extension of the Boardwalk and to hear and address any concerns of the Association. 

2.  During that meeting, I communicated to the Condominium Board that the Town was 
prepared to address the concerns they expressed. 

3.  On or about April 21, 2014, I received correspondence from the Cabana De Mar 
Association, Inc. Board ofDirectors ("Condominium Board") which itemized concerns 
expressed by owners ofunits at Cabana de Mar ("Cabana") and suggested courses of 
action for the Town to take to address the concerns. 

4.  In response to the April 21, 2014 correspondence and other feedback received from Mr. 
Averette, the Town modified the plans to: 

a.  Lower the elevation ofthe structure which resulted in a handrail elevation on the 
Boardwalk nearly 4 feet lower than the first floor elevation ofCabana De Mar. 

b.  Remove all proposed seating bumpouts in front along Cabana. 
c.  Agreed to install fencing, security gates and screening along the Boardwalk. 
d.  Moved a proposed beach access north ofCabana. 
e.  Agreed to replace the Cabana's showers to a location selected by Cabana. 
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f  Removed all pole mounted lighting for the northern extension and lowered the 
voltage fixture. 

g.  Agreed the Condominium Board could pre-approve all design and materials 
connecting the Boardwalk to Cabana. 

h.  Agreed to construct an ADA accessible private beach access from Cabana to the 
Boardwalk. and from the Boardwalk. to the beach. 

5.  Over the course of several months, the Town continued to work with the Condominium 
Board to address each of the concerns related to the proposed northern extension ofthe 
Boardwalk. 

6.  On June 19,2014, I attended a meeting with members ofthe Condominium Board, and 
Noel Fox (Town Attorney), Jerry Haire (Project Manager). 

7.  During the meeting, those in attendance reviewed the structural plans, discussed the 
implementation of the previously agreed upon items (see above) and walked around the 
property to better understand the concerns of individual Unit Owners at Cabana. 

8.  One area ofconcern ofthe Condominium Board wasthe design ofthe structure and its 
ability to withstand damage from storms, The structure is designed to tolerate a 
windspeed tolerance of 139 miles per hour and all pilings will be driven to depth of 16 
feet below grade and in accordance with building code. 

9.  Upon information and belief, more than fifty (50) percent of the units at Cabana are 
rented by the week. 

10. Due to the Condominium Board's concerns about disruption to the rental season, the 
Town agreed that no construction would occur between Memorial Day and Labor Day 
and that the construction would be complete within ninety (90) days of start. 

11. The Town is committed to work with the Condominium Board to reduce any impact 
related to the proposed northern extension ofthe Boardwalk. 

Further the affiant sayeth not. 

Michael Cramer 

Subscribed and sworn before me this  day ofSeptember 2014. 
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5HEJl.AA tICHOI.SON 
NOTARY PUIUC  

NlwHanawr9lUMr  
NoItI\Clnllna  

MyComNsloD&pIrtsApr. U. 2019  
Notary Public 

My Commission expires:  \ \3  
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CBD Zoning Map 



Carolina Beach Boardwalk & Central Business District 

Carolina Beach Building Line 

Static Line Renourished Beach 

Proposed 10’  
Public Beach Access 

Proposed 10’  
Public Beach Access 

1: 60 

Proposed 10’  
Public Beach Access 



Phase II 

Carolina Beach Building Line 

Static Line 
Renourished Beach 

Proposed 10’  
Public Beach Access 

Proposed 10’  
Public Beach Access 

1: 60 

 
Phase II Proposed 10’  

Public Beach Access 
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