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MEMORANDUM

TO: Coastal Resources Commission
FROM: Jonathan Howell
SUBJECT: Amendmentsto 15A NCAC 7] .0405 — Permit Modifications

After a CAMA Major permit is issued, it is common for an applicant to request modifications of

the active permit. This can be due to issues ranging from changes in construction methodology to
a permittee’s desire to change the size or type of development. 15A NCAC 7J .0405 outlines the

parameters for determining whether processing of the proposed changes should be accomplished
through a “major modification” or a “minor modification” process, as well as the fees associated

with the processing.

The criteria associated with permit modifications were originally established in 1978. A number
of changes having taken place since that time, including the processes by which other agencies
approve modifications of CAMA major permits. This has resulted in a need to update your rule
language to incorporate changes in other agencies’ processes and fees, as well as updates to the
parameters for determining the type of modification required. The Division recommends that the
Commission consider the following changes to the Rules governing permit renewals:

a) Remove language specific to bulkheads, piers, docks, boathouses and boat
ramps. Modifications to permits are site-specific and project-specific. Projects that
may be permitted under a minor modification for the NC Dept. of Transportation may
be processed through a major modification for a single-family dwelling. The scope of
the original project is considered as part of the final determination.

b) Add language that interacts with new rule language in 15A NCAC 7J .0404 and
15A NCAC 7J .0406.
In keeping with ongoing rulemaking related to oceanfront setback exceptions,
communities that have an adopted beach management plan are provided benefits for
being proactive in local and regional planning of future beach projects. These
communities may not be subject to the same modification requirements for projects
outlined in Commission-approved beach management plans.
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¢) Update the fee schedule.
As currently written, a minor modification has a $100 processing fee, and a major
modification has a $250 processing fee. Depending on the type of 401 certification
required (written vs. non-written concurrence), the Division of Water Resources
requires a fee split in conjunction with a Memorandum of Agreement (MOA)
established in 2001. When a fee split is required, the DCM should be charging $400
for a major modification to allow for the fee split as outlined in the MOA.

I look forward to discussing these proposed changes at your April 2021 meeting.
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15A NCAC 07J.0405 PERMIT MODIFICATION

(a) An apphicant permit holder may apply for a major or minor modification medify-his-permitted of an active major
development permit and/or dredge and fill permit project enly-after-approval-by-the-Department. In order to modify
an active permitted-project major development permit and/or dredge and fill permit the apphicant permit holder must
make a written request to the—Depanment Division of Coastal Management showmg in detail the proposed

modifications. Modification
requests which,-in-the-epinion-of the Department; based on the Divisions assessment of the potential impacts to coastal
resources or use conflicts are considered major, will shall require a new application and shall follow the major permit
procedures defined in 15A NCAC 7J .0200. Hicati j
apphcable-to-original-permitapplications: Modification request which, based on the Divisions assessment of potential

impacts on coastal resources or use conflicts, are considered minor shall require a permit drawing and project narrative

and shall A-permit-need-not be circulated to those al agencies commenting on the original application and/or adjacent
riparian property owners where, based on the Divisions assessment of the impacts of the proposed changes, potential
exist for additional impacts on coastal resources or use conflicts. i-the-Commission-determines-thatthe-modification
(b) Modifications to a permitted project which are imposed or made-at-the-reguest-of requested by the U.S. Army
Corps of Engineers or other federal agencies must be approved by the Department Division of Coastal Management

under provisions of Paragraph (a) of this Rule dealing-with-permit-medificationprocedures.
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{d) (c) At the discretion of the Division of Coastal Management a permit holder with a Commission-approved beach

management plan per 15A NCAC 7J 1200 may not be subject to all requirements in part (a) and (b) of this rule for

project components outlined in the approved beach management plan.

(d) An apphicant permit holder may modify hisan active permitted minor development project permit only after
approval by the local permit-letting authority, or by the Division of Coastal Management if the L ocal Government

does not have a delegated minor permit program pursuant to 15A NCAC 071. In order to modify a permitted project,

the appheant permit holder must make a written request to the local minor permit-letting authority, or the Division of

Coastal Management, showing in detail the proposed modifications. The request shall be approved reviewed-in

granted if all of the following

(1) A signed, written statement is obtained from all adjacent riparian property owners indicating they

have no objections to the proposed modifications; and

3)(2) The proposed modifications are consistent with all local, state, and federal standards and local Land
Use Plans in effect at the time of the modification requests; and

4)(3) The type or nature of development is not changed.

Failure to meet these provisions shall necessitate the submission of a new permit application.
(e) The applicant for a minor modification of a major permit must submit with the request a check or money order

payable to the Department of ($100). The applicant for a major permit modification of a major permit must submit

with the request a check or money order payable to the Department in the sum of ene-hundred-delars($100.00)fora
minor-medification-and-two hundred fifty dollars ($250.00), or ($400) in cases where fees are consolidated with the

N.C. Division of Water Resources fera-ajormodification.

History Note:  Authority G.S. 113A-119; 113A-119.1; 113A-124(c)(5); 113-229;
Eff. March 15, 1978;
Amended Eff. August 1, 2000; March 1, 1991; August 1, 1986; November 1, 1984,
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