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New Hanover County Government Center 
Wilmington, NC 

 
 

The State Government Ethics Act mandates that at the beginning of any meeting the Chair remind all the members of their duty to avoid 
conflicts of interest and inquire as to whether any member knows of any conflict of interest or potential conflict with respect to matters to 
come before the Commission.  If any member knows of a conflict of interest or potential conflict, please state so at this time. 
 

Wednesday, September 27th   
 

10:00  COASTAL RESOURCES ADVISORY COUNCIL MEETING (TBD) Greg “rudi” Rudolph, Chair 
 
1:00  COMMISSION CALL TO ORDER* (TBD) Renee Cahoon, Chair  

 Roll Call 
 Chair’s Comments 

 
1:15 COMMISSIONER ORIENTATION Mary Lucasse 

 State Government Ethics Act & Executive Order 34  
 CRC Operating Procedures  
 Variance Procedures  

 
1:45 COMMISSIONER ORIENTATION 

 Division of Coastal Management & NC Coastal Program Overview Braxton Davis 
 Regulatory Program Doug Huggett  
 Public Trust Area of Environmental Concern Christy Goebel  

 
3:00 BREAK 
 
3:15 BEACH AND INLET MANAGEMENT 

 Carolina Beach Inlet Maintenance – Inshore Storage Layton Bedsole, New Hanover Co. 
   Shore Protection Coordinator 

3:45 PUBLIC ACCESS 
 Evaluation and Economic Impact of the NC Public Beach and  Dr. Jim Herstine, UNC-W 

Coastal Waterfront Access Program Dr. Chris Dumas, UNC-W 
 Dr. Alexia Franzidis, UNC-W 

4:15 ACTION ITEMS 
 Adoption of 15A NCAC 7H .2200 Free Standing Moorings - Osprey Poles Jonathan Howell 
 Review of Legislative Changes Regarding Delegation of LUP Certifications Mike Lopazanski 
 Town of Swansboro LUP Amendment (CRC-17-24)  Mike Lopazanski 

 
4:30 CRC RULE DEVELOPMENT 

 Review and Amendments to 7H .0308(a)(2) Temporary Erosion Control Mike Lopazanski 
Structures (CRC-17-23) 

 Amendments to 7H.0209(f)(1) – Stormwater Correction for Tancred Miller 
ORW Shorelines (CRC-17-27) 

 Amendments to 7K .0208 Single Family Residences Exempted (CRC-17-28) Debbie Wilson 
 
5:15 LEGAL UPDATE 

 Update on Litigation of Interest to the Commission Mary Lucasse 
 
5:30 RECESS 
 

 
 
 



 
Thursday, September 28th 
 
9:00 COMMISSION CALL TO ORDER* (TBD) Renee Cahoon, Chair 

 Roll Call 
 Chair’s Comments 
 Approval of July 11-12, 2017 Meeting Minutes   
 Executive Secretary’s Report Braxton Davis 
 CRAC Report Greg “rudi” Rudolph, Chair 

 
9:30 SHELLFISH AQUACULTURE  

 Division of Marine Fisheries – Shellfish Leasing Program Steve Murphey, Section Chief 
   DMF Habitat Enhancement 

 Federal Perspective on Coastal Aquaculture Dr. James Morris, NOAA  
   Centers for Coastal Ocean Science 

 DCM Role in Shellfish Leasing Program Jonathan Howell 
 Commission Discussion 

 
11:00 BREAK 
 
11:15 BEACH AND INLET MANAGEMENT 

 Town of Kure Beach Development Line Approval (CRC-17-25) John Batson, Bldg. Inspector 
 
11:45 PUBLIC INPUT AND COMMENT  Renee Cahoon, Chair 
 
12:00 CRC RULE DEVELOPMENT     

 Amendments to 7H .0306; 7J .1301 Development Line (CRC-17-26) Ken Richardson 
 CRC Discussion 

 
12:30 OLD/NEW BUSINESS  Renee Cahoon, Chair 
 
12:45 ADJOURN 
 
Executive Order 34 mandates that in transacting Commission business, each person appointed by the governor shall act always in the best interest of the public 
without regard for his or her financial interests.  To this end, each appointee must recuse himself or herself from voting on any matter on which the appointee 
has a financial interest.  Commissioners having a question about a conflict of interest or potential conflict should consult with the Chairman or legal counsel. 
 

* Times indicated are only for guidance and will change. The Commission will proceed through the agenda until completed. 
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MEMORANDUM                  CRC‐ 17‐24 

To:              Coastal Resources Commission 

From:         Michael Christenbury, Wilmington District Planner 

Date:          September 12, 2017 

Subject:     Certification of the 2009 Swansboro CAMA Land Use Plan 

 
Recommendation: 
 
Certification of an Amendment to the 2009 Town of Swansboro CAMA Land Use Plan with the 
determination that the Town has met the substantive requirements outlined in the 15 NCAC 
7B Land Use Plan Guidelines and that there are no conflicts with either state or federal law or 
the State’s Coastal Management Program.  
 
Overview 
 
The Town of Swansboro is seeking Certification of an amendment to the 2009 Swansboro 
CAMA Land Use Plan.  The Town amended the plan to modify the Future Land Use Map 
designation of approximately 3.5 acres of land located at 130 Phillips Loop Road from High 
Density Residential to Commercial, as well as modify the Future Land Use Map acreage table.  
The property is currently zoned B‐1 Highway Business.         
 
The Town of Swansboro held a duly advertised public hearing on August 8, 2017 and voted 
unanimously by resolution to adopt the Land Use Plan Amendment.  DCM Staff has reviewed 
the amendment and has determined that the Town has met the substantive requirements 
outlined in the CRC’s 15A NCAC 7B Land Use Plan Guidelines and that there are no conflicts 
with either state or federal law or the State’s Coastal Management Program.  Staff 
recommends Certification of the amendment to the 2009 Town of Swansboro CAMA Land Use 
Plan. 
 
 
Attachments:  Town Staff Report 
                    Town Planning and Zoning Board Statement of Consistency 
                           Resolution of Adoption                       
 











      
 

 
 

 
 
 
 
 
 
 

CRC-17-23 
September 12, 2017 

 
MEMORANDUM 
 
TO:  Coastal Resources Commission 
 
FROM: Mike Lopazanski 
 
SUBJECT: Amendments to CRC Temporary Erosion Control Structures Rules 
 
At the July 2017 meeting of the CRC, Staff briefly reviewed previously proposed amendments to 
your rules governing the use of sandbags as temporary erosion control structures.  Those proposed 
amendments included changes that were initiated by the Commission and Advisory Council, as well 
as directives from the Legislature in 2015.  Staff also advised the Commission of the General 
Assembly’s most recent action, S.L. 2017-10 (Senate Bill 131), which contained further directives for 
the Commission regarding temporary erosion control structures.  
 
SECTION 3.14.(a) of S.L. 2017-10 repeals Sections 14.6(p) and 14.6(q) of S.L. 2015-241 which 
directed the CRC to adopt rules that: 
 

(1) Allow the placement of temporary erosion control structures on a property that is 
experiencing coastal erosion even if there are no imminently threatened structures on the 
property if the property is adjacent to a property where temporary erosion control structures 
have been placed.  
(2) Allow the placement of contiguous temporary erosion control structures from one 
shoreline boundary of a property to the other shoreline boundary, regardless of proximity to 
an imminently threatened structure.  
(3) The termination date of all permits for contiguous temporary erosion control structures on 
the same property shall be the same and shall be the latest termination date for any of the 
permits.  
(4) Allow the replacement, repair, or modification of damaged temporary erosion control 
structures that are either legally placed with a current permit or legally placed with an expired 
permit, but the status of the permit is being litigated by the property owner. 

 
 
S.L. 2017-10 Section 3.14.(b) further states “Notwithstanding G.S. 150B-21.1A(a), the Coastal Resources 
Commission may adopt an emergency rule for the use of temporary erosion control structures consistent with 
the amendments to the temporary erosion control structure rules adopted by the Commission as agenda item 
CRC-16-23 on May 11, 2016, with any further modifications in the Commission's discretion. The Commission 
shall also adopt temporary and permanent rules to implement this section.”   
 
You will recall that there was much concern among Commissioners and the Division that the 2015 
legislative directives could lead to a proliferation of sandbags and that their use would be allowed in 
cases where there were no threatened structures present. Given that the new legislation repeals the 
directives of S.L. 2015-241 while also allowing the CRC to consider any further modifications in the 



Commission’s discretion, Staff recommends that the 2015 legislative provisions noted above be 
reconsidered. 
 
The Commission and Advisory Council spent a significant amount of time considering amendments 
to address the management of sandbags and address the time limits for permitted sandbag 
structures, provisions for removal when no longer necessary, the allowance for structures to remain 
beyond permitted time limits when “covered and vegetated.”   
 
As a reminder, the CRC/CRAC amendments:  
 

 Remove the distinction between structures greater or less than 5,000 square feet, setting the 
time limit at eight years for all structures;  

 Remove the “vegetated” requirement for sandbag structures to remain beyond their permitted 
time when covered by sand; 

 Require that only sandbags exposed above grade be removed at the expiration of the permit; 
 Modify the “no longer necessary” provisions to require the removal of sandbags that are 

exposed above grade upon completion of a beach nourishment or inlet 
relocation/stabilization project.  

 Clarifies that structures determined by the Division of Coastal Management to be imminently 
threatened upon the expiration date of permitted temporary erosion control structures may be 
permitted to remain in place for an additional eight years if they are located in a community 
pursuing beach nourishment, inlet relocation or stabilization. 

 
Staff is also recommending language to address gaps in adjoining sandbag structures on a site-
specific basis. 
 
In summary, the revised language would manage sandbags in the following manner: 
 
Sandbags Permitted 

 On properties with an imminently threatened structure or accelerated erosion. 
 Can be extended beyond the protected structure to address gaps in adjoining sandbag walls. 

 
Time Limits 

 Sandbag permits will be valid for eight years for all structures regardless of structure size.  
 Sandbag structures placed incrementally will have time limits corresponding to the installation 

of the first bags. 
 
Removal 

 If the structure is demolished or relocated, all sandbags must be removed. 
 Upon completion of beach fill/inlet relocation or stabilization project, sandbags exposed 

above grade must be removed. 
 Upon expiration of the eight-year permit, sandbags exposed above grade must be removed. 
 Sandbags covered by sand do not need to be removed. 

 
Attached are two versions of the rule.   Version A includes the legislative directives of 2015.  Version 
B only includes the CRC/CRAC proposed amendments.  It was noted at the meeting that there are 
several new Commissioners who may not be familiar with the use of sandbags as temporary erosion 
control structures so I have included a history as an attachment.



Version A 
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15A NCAC 07H .0308 SPECIFIC USE STANDARDS FOR OCEAN HAZARD AREAS 
(a)  Ocean Shoreline Erosion Control Activities: 

(1) Use Standards Applicable to all Erosion Control Activities: 
(A) All oceanfront erosion response activities shall be consistent with the general policy statements 

in 15A NCAC 07M .0200. 
(B) Permanent erosion control structures may cause significant adverse impacts on the value and 

enjoyment of adjacent properties or public access to and use of the ocean beach, and, therefore, 
unless specifically authorized under the Coastal Area Management Act, are prohibited.  
Such structures include bulkheads, seawalls, revetments, jetties, groins and breakwaters. 

(C) Rules concerning the use of oceanfront erosion response measures apply to all oceanfront 
properties without regard to the size of the structure on the property or the date of its construction. 

(D) All permitted oceanfront erosion response projects, other than beach bulldozing and 
temporary placement of sandbag structures, shall demonstrate sound engineering for their 
planned purpose. 

(E)(D) Shoreline erosion response projects shall not be constructed in beach or estuarine areas that 
sustain substantial habitat for fish and wildlife species, as identified by natural resource agencies 
during project review, unless mitigation measures are incorporated into project design, as set 
forth in Rule .0306(i) .0306(h) of this Section. 

(F)(E) Project construction shall be timed to minimize adverse effects on biological activity. 
(G)(F) Prior to completing any erosion response project, all exposed remnants of or debris from failed 

erosion control structures must be removed by the permittee. 
(H)(G) Erosion Permanent erosion control structures that would otherwise be prohibited by these 

standards may be permitted on finding by the Division that: 
(i) the erosion control structure is necessary to protect a bridge which provides the only 

existing road access on a barrier island, that is vital to public safety, and is imminently 
threatened by erosion as defined in provisionPart (a)(2)(B) of this Rule; 

(ii) the erosion response measures of relocation, beach nourishment or temporary 
stabilization are not adequate to protect public health and safety; and 

(iii) the proposed erosion control structure will have no adverse impacts on adjacent 
properties in private ownership or on public use of the beach. 

(I)(H) Structures that would otherwise be prohibited by these standards may also be permitted on 
finding by the Division that: 
(i) the structure is necessary to protect a state or federally registered historic site that is 

imminently threatened by shoreline erosion as defined in provision (a)(2)(B) of this 
Rule; 

(ii) the erosion response measures of relocation, beach nourishment or temporary 
stabilization are not adequate and practicable to protect the site;  

(iii) the structure is limited in extent and scope to that necessary to protect the site; and 
(iv) any A permit for a structure under this Part (I) may be issued only to a sponsoring public 

agency for projects where the public benefits outweigh the short or long range 
significant adverse impacts.  Additionally, the permit shall include conditions 
providing for mitigation or minimization by that agency of any unavoidable 
significant adverse impacts on adjoining properties and on public access to and use of 
the beach. 

(J)(I) Structures that would otherwise be prohibited by these standards may also be permitted on 
finding by the Division that: 
(i) the structure is necessary to maintain an existing commercial navigation channel of 

regional significance within federally authorized limits;  
(ii) dredging alone is not practicable to maintain safe access to the affected channel;  
(iii) the structure is limited in extent and scope to that necessary to maintain the channel; 
(iv) the structure shall not adversely impact have significant adverse impacts on fisheries 

or other public trust resources; and 
(v) any permit for a structure under this Part (J) may be issued only to a sponsoring public 

agency for projects where the public benefits outweigh the short or long range 
significant adverse impacts.  Additionally, the permit shall include conditions 
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providing for mitigation or minimization by that agency of any unavoidable adverse 
impacts on adjoining properties and on public access to and use of the beach. 

(K)(J) The Commission may renew a permit for an erosion control structure issued pursuant to a 
variance granted by the Commission prior to 1 July 1995.  The Commission may authorize the 
replacement of a permanent erosion control structure that was permitted by the Commission 
pursuant to a variance granted by the Commission prior to 1 July 1995 if the Commission finds 
that: 

 (i) the structure will not be enlarged beyond the dimensions set out in the permit;  
 (ii) there is no practical alternative to replacing the structure that will provide the    
                             same or similar benefits; and 

(iii) the replacement structure will comply with all applicable laws and with all rules, other 
than the rule or rules with respect to which the Commission granted the variance, that 
are in effect at the time the structure is replaced. 

(L)(K) Proposed erosion response measures using innovative technology or design shall be considered 
as experimental and shall be evaluated on a case-by-case basis to determine consistency with 
15A NCAC 7M .0200 and general and specific use standards within this Section. 

(2) Temporary Erosion Control Structures: 
(A) Permittable temporary erosion control structures shall be limited to sandbags placed landward 

of mean high water and parallel to the shore. 
(B) Temporary erosion control structures as defined in Part (2)(A) of this Subparagraph shall may 

be used to protect only imminently threatened roads and associated right of ways, and buildings 
and their associated septic systems.  A structure is considered imminently threatened if its 
foundation, septic system, or right-of-way in the case of roads, is less than 20 feet away from the 
erosion scarp.  Buildings and roads located more than 20 feet from the erosion scarp or in areas 
where there is no obvious erosion scarp may also be found to be imminently threatened when 
site conditions, such as a flat beach profile or accelerated erosion, increase the risk of imminent 
damage to the structure. Temporary erosion control structures may be used to protect properties 
that are experiencing erosion when there are no imminently threatened structures on the property 
if an adjacent property has an existing temporary erosion control structure that is in compliance 
with the Commission’s rules. Temporary erosion control structures used to protect property 
without imminently threatened structures shall be sited to align with and shall be no further 
waterward than the most landward adjacent temporary erosion control structure. 

(C) Temporary Nothwithstanding Part (B) of this Subparagraph, temporary erosion control 
structures shall be used to protect only the principal structure and its associated septic system, 
but not appurtenances such as pools, gazebos, decks or any amenity that is allowed under 15A 
NCAC 07H .0309 as an exception to the erosion setback requirement. 

(D) Temporary erosion control structures may be placed seaward waterward of a septic system 
when there is no alternative to relocate it on the same or adjoining lot so that it is landward of or 
in line with the structure being protected. 

(E) Temporary erosion control structures shall not extend more than 20 feet past the sides of the 
structure to be protected. The landward side of such temporary erosion control structures shall 
not be located more than 20 feet seaward waterward of the structure to be protected protected, 
or the right-of-way in the case of roads.  If a building or road is found to be imminently threatened 
and at an increased risk of imminent damage due to site conditions such as a flat beach profile 
or accelerated erosion, temporary erosion control structures may be located more than 20 feet 
seaward waterward of the structure being protected.  In cases of increased risk of imminent 
damage, the location of the temporary erosion control structures shall be determined by the 
Director of the Division of Coastal Management or their the Director’s designee in accordance 
with Part (2)(A) of this Subparagraph. 

(F) Temporary erosion control structures may remain in place for up to two years after the date of 
approval if they are protecting a building with a total floor area of 5000 sq. ft. or less and 
its associated septic system, or, for up to five eight years for a building with a total floor area 
of more than 5000 sq. ft. and its associated septic system, system.  Temporary erosion control 
structures may remain in place for up to five years if they are protecting a bridge or a road. The 
termination date of all contiguous temporary erosion control structures on the same property 
shall be the same and shall be the latest termination date of any of the permitted temporary 
erosion control structures. The property owner shall be responsible for removal of any portion 
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of the temporary erosion control structure exposed above grade the temporary structure 
within 30 days of the end of the allowable time period.   

(G)  An imminently threatened structure or property may be protected only once, regardless of 
ownership, unless the threatened structure or property is located in a community that is 
actively pursuing a beach nourishment project, or an inlet relocation or stabilization 
project in accordance with Part (H) of this Subparagraph. Existing temporary erosion 
control structures may be permitted for additional eight-year periods provided that the 
structure or property being protected is still imminently threatened, the temporary erosion 
control structure is in compliance with requirements of this Subchapter, and the 
community in which it is located is actively pursuing a beach nourishment or an inlet 
relocation or stabilization project in accordance with Part (H) of this Subparagraph. In the 
case of a building, a temporary erosion control structure may be extended, or new segments 
constructed, if additional areas of the building become imminently threatened. Where 
temporary structures are installed or extended incrementally, the time period for removal 
under Part (F) or (H) of this Subparagraph shall begin at the time the most recent erosion 
control structure was installed.  For the purpose of this Rule: 
(i) a building and its septic system shall be considered separate structures. 
(ii) a road or highway may be incrementally protected as sections become imminently 

threatened. The time period for removal of each contiguous section of temporary 
erosion control structure shall begin at the time that the most recent section was 
installed, in accordance with Part (F) of this Subparagraph. 

(G)(H) Temporary sandbag erosion control structures may remain in place for up to eight years 
from the date of approval if they are located in a community that is actively pursuing a 
beach nourishment project, or if they are located in an Inlet Hazard Area adjacent to an 
inlet for which a community is actively pursuing an inlet relocation or stabilization project 
in accordance with G.S. 113A-115.1 For purposes of this Rule, a community is considered to 
be actively pursuing a beach nourishment, nourishment or an  inlet relocation or stabilization 
project in accordance with G.S. 113A-115.1 if it has: 
(i) has been issued an active CAMA permit, where necessary, approving such project; or 
(ii) been identified by a U.S. Army Corps of Engineers' Beach Nourishment 

Reconnaissance Study, General Reevaluation Report, Coastal Storm Damage 
Reduction Study Study, or an ongoing feasibility study by the U.S. Army Corps of 
Engineers and a commitment of local or federal money, when necessary; or 

(iii) has received a favorable economic evaluation report on a federal project; or 
(iv) is in the planning stages of a project designed by the U.S. Army Corps of Engineers or 

persons meeting applicable State occupational licensing requirements and initiated by 
a local government or community with a commitment of local or state funds to construct 
the project and or the identification of the financial resources or funding bases 
necessary to fund the beach nourishment or the inlet relocation or stabilization project. 

If beach nourishment or inlet relocation or stabilization is rejected by the sponsoring agency or 
community, or ceases to be actively planned for a section of shoreline, the time extension is void 
for that section of beach or community and existing sandbags are subject to all applicable time 
limits set forth in Part (F) of this Subparagraph. The termination date of all permits for 
contiguous temporary erosion control structures on the same property shall be the same 
and shall be the latest termination date of any of the permits. 

 (H)(I) Once the a temporary erosion control structure is determined by the Division of Coastal 
Management to be unnecessary due to relocation or removal of the threatened structure, it shall 
be removed to the maximum extent practicable by the property owner within 30 days of 
official notification from the Division of Coastal Management regardless of the time limit 
placed on the temporary erosion control structure.  If the temporary erosion control 
structure is determined by the Division of Coastal Management to be unnecessary due to 
the completion of a storm protection project constructed by the U.S. Army Corps of Engineers, 
a large-scale beach nourishment project, project, or an inlet relocation or stabilization project, 
any portion of the temporary erosion control structure exposed above grade it shall be 
removed by the property owner within 30 days of official notification from the Division of 
Coastal Management Management regardless of the time limit placed on the temporary erosion 
control structure. 
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 (I)(J) Removal of temporary erosion control structures is not required if they are covered by dunes 
sand. with stable and natural vegetation. Any portion of the temporary erosion control 
structure that becomes exposed above grade after the expiration of the permitted time 
period shall be removed by the property owner within 30 days of official notification from 
the Division of Coastal Management. 

 (J)(K) The property owner shall be responsible for the removal of remnants of all portions of any 
damaged temporary erosion control structure. 

(K)(L) Sandbags used to construct temporary erosion control structures shall be tan in color and three 
to five feet wide and seven to 15 feet long when measured flat.  Base width of the temporary 
erosion control structure shall not exceed 20 feet, and the total height shall not exceed six feet.  
feet, as measured from the bottom of the lowest bag. 

(L)(M) Soldier pilings and other types of devices to anchor sandbags shall not be allowed. 
 An imminently threatened structure may be protected only once, regardless of ownership, 

unless the threatened structure is located in a community that is actively pursuing a beach 
nourishment project, or in an Inlet Hazard Area and in a community that is actively 
pursuing an inlet relocation or stabilization project in accordance with Part (G)(H) of this 
Subparagraph.  Existing temporary erosion control structures located in Inlet Hazard 
Areas may be eligible for an additional eight year permit extension provided that the 
structure being protected is still imminently threatened, the temporary erosion control 
structure is in compliance with requirements of this Subchapter  and the community in 
which it is located is actively pursuing a beach nourishment, inlet relocation or stabilization 
project in accordance with Part (G) of this Subparagraph.  In the case of a building, a 
temporary erosion control structure may be extended, or new segments constructed, if 
additional areas of the building become imminently threatened.  Where temporary 
structures are installed or extended incrementally, the time period for removal under Part 
(F) or (G) of this Subparagraph shall begin at the time the initial erosion control structure 
is installed.  For the purpose of this Rule: 
(i) a building and septic system shall be considered as separate structures. 
(ii) a road or highway shall be allowed to be incrementally protected as sections 

become imminently threatened.  The time period for removal of each section of 
sandbags shall begin at the time that section is installed in accordance with Part 
(F) or (G) of this Subparagraph. 

(N) Existing sandbag structures may be repaired or replaced within their originally permitted 
dimensions during the time period allowed under Part (F) or (G) of this Subparagraph. Existing 
sandbag structures that were legally placed pursuant to permits that have since expired may be 
replaced, repaired, or modified within their permit dimensions if the status of the permit is being 
litigated by the property owner in state, federal or administrative court. 

 
15A NCAC 07H .1704 GENERAL CONDITIONS 
(a)  Work permitted by means of an emergency general permit shall be subject to the following limitations: 

(1) No work shall begin until an onsite meeting is held with the applicant and a Division of Coastal 
Management representative so that the proposed emergency work can be delineated.  Written 
authorization to proceed with the proposed development may be issued during this visit. 

(2) No work shall be permitted other than that which is necessary to reasonably protect against or reduce the 
imminent danger caused by the emergency, to restore the damaged property to its condition immediately 
before the emergency, or to re-establish necessary public facilities or transportation corridors. 

(3) Any permitted temporary erosion control projects shall be located no more than 20 feet waterward of the 
imminently threatened structure or the right-of way in the case of roads. roads, except as provided 
under 15A NCAC 07H .0308. If a building or road is found to be imminently threatened and at increased 
risk of imminent damage due to site conditions such as a flat beach profile or accelerated erosion, 
temporary erosion control structures may be located more than 20 feet seaward waterward of the 
structure being protected.  In cases of increased risk of imminent damage, the location of the temporary 
erosion control structures shall be determined by the Director of the Division of Coastal Management or 
the Director’s designee. 

(4) Fill materials used in conjunction with emergency work for storm or erosion control shall be obtained 
from an upland source.  Excavation below MHW in the Ocean Hazard AEC may be allowed to obtain 
material to fill sandbags used for emergency protection. 

(5) Structural work shall meet sound engineering practices. 
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(6) This permit allows the use of oceanfront erosion control measures for all oceanfront properties without 
regard to the size of the existing structure on the property or the date of construction. 

(b)  Individuals shall allow authorized representatives of the Department of Environment and Natural Resources 
Environmental Quality to make inspections at any time deemed necessary to be sure that the activity being performed 
under authority of this general permit is in accordance with the terms and conditions in these Rules. 
(c)  Development shall not jeopardize the use of the waters for navigation or for other public trust rights in public trust areas 
including estuarine waters. 
(d)  This permit shall not be applicable to proposed construction where the Department has determined, based on an initial 
review of the application, that notice and review pursuant to G.S. 113A-119 is necessary because there are unresolved 
questions concerning the proposed activity's impact on adjoining properties or on water quality, air quality, coastal wetlands, 
cultural or historic sites, wildlife, fisheries resources, or public trust rights. 
(e)  This permit does not eliminate the need to obtain any other state, local, or federal authorization. 
(f)  Development carried out under this permit must be consistent with all local requirements, CAMA rules, and local land 
use plans, storm hazard mitigation, and post-disaster recovery plans current at the time of authorization. 
 
History Note: Authority G.S. 113-229(cl); 113A-107(a),(b); 113A-113(b); 113A-118.1; 

Eff. November 1, 1985; 
Amended Eff. December 1, 1991; May 1, 1990; 
RRC Objection due to ambiguity Eff. May 19, 1994; 
Amended Eff. May 1, 2010; August 1, 1998; July 1, 1994; 

 
15A NCAC 07H .1705 SPECIFIC CONDITIONS 
(a)  Temporary Erosion Control Structures in the Ocean Hazard AEC. 

(1) Permittable temporary erosion control structures shall be limited to sandbags placed landward of mean 
high water and parallel to the shore. 

(2) Temporary erosion control structures as defined in Subparagraph (1) of this Paragraph shall may be 
used to protect only imminently threatened roads and associated right of ways, and buildings and their 
associated septic systems.  A structure is considered imminently threatened if its foundation, septic 
system, or, or right-of-way in the case of roads, roads is less than 20 feet away from the erosion scarp. 
Buildings and roads located more than 20 feet from the erosion scarp or in areas where there is no 
obvious erosion scarp may also be found to be imminently threatened when the Division determines that 
site conditions, such as a flat beach profile or accelerated erosion, increase the risk of imminent damage 
to the structure. Temporary erosion control structures may be used to protect properties that are 
experiencing erosion when there are no imminently threatened structures on the property if an adjacent 
property has an existing temporary erosion control structure that is in compliance with the 
Commission’s rules. Temporary erosion control structures used to protect property without imminently 
threatened structures shall be sited to align with and shall be no farther waterward than the most 
landward adjacent temporary erosion control structure.  

(3) Temporary Notwithstanding Part (a)(2) of this Subparagraph, temporary erosion control structures shall 
be used to protect only the principal structure and its associated septic system, but not appurtenances 
such as pools, gazebos, decks or any amenity that is allowed under 15A NCAC 07H .0309 as an 
exception to the erosion setback requirement. 

(4) Temporary erosion control structures may be placed seaward waterward of a septic system when there 
is no alternative to relocate it on the same or adjoining lot so that it is landward of or in line with the 
structure being protected. 

(5) Temporary erosion control structures shall not extend more than 20 feet past the sides of the structure to 
be protected.  The landward side of such temporary erosion control structures shall not be located more 
than 20 feet seaward waterward of the structure to be protected or the right-of-way in the case of 
roads.  If a building or road is found to be imminently threatened and at increased risk of imminent 
damage due to site conditions such as a flat beach profile or accelerated erosion, temporary erosion 
control structures may be located more than 20 feet seaward waterward of the structure being 
protected.  In cases of increased risk of imminent damage, the location of the temporary erosion control 
structures shall be determined by the Director of the Division of Coastal Management or the Director’s 
designee in accordance with Subparagraph (1) of this Paragraph.  

(6) Temporary erosion control structures may remain in place for up to two years after the date of 
approval if they are protecting a building with a total floor area of 5,000 square feet or less and its 
associated septic system, or for up to five eight years for a building with a total floor area of more 
than 5,000 square feet and its associated septic system. system, Temporary erosion control 
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structures may remain in place for up to five eight years if they are protecting a bridge or a road. 
The termination date of all permits for contiguous temporary erosion control structures on the same 
property shall be the same and shall be the latest termination date of any of the permits.  The property 
owner shall be responsible for removal of any portion of the temporary erosion control structure 
exposed above grade the temporary structure within 30 days of the end of the allowable time period.  

 
(7) Temporary sandbag erosion control structures may remain in place for up to eight years from the date of 

approval if they are located in a community that is actively pursuing a beach nourishment project, or if 
they are located in an Inlet Hazard Area adjacent to an inlet for which a community is actively pursuing 
an inlet relocation or stabilization project in accordance with G.S. 113A-115.1.  For purposes of this 
Rule, a community is considered to be actively pursuing a beach nourishment, nourishment or an 
inlet relocation or stabilization project if it has: 
(A) has an active CAMA permit, where necessary, approving such project; or 
(B) has been identified by a U.S. Army Corps of Engineers' Beach Nourishment Reconnaissance 

Study, General Reevaluation Report, Coastal Storm Damage Reduction Study, or an ongoing 
feasibility study by the U.S. Army Corps of Engineers and a commitment of local or federal 
money, when necessary; or  

(C) has received a favorable economic evaluation report on a federal project; or 
(D) is in the planning stages of a project designed by the U.S. Army Corps of Engineers or persons 

meeting applicable State occupational licensing requirements and initiated by a local 
government or community with a commitment of local or state funds to construct the project 
and or the identification of the financial resources or funding bases necessary to fund the 
beach nourishment, nourishment or inlet relocation or stabilization project. 

 If beach nourishment, inlet relocation or stabilization is rejected by the sponsoring agency or 
community, or ceases to be actively planned for a section of shoreline, the time extension is void for 
that section of beach or community and existing sandbags are subject to all applicable time limits set 
forth in Subparagraph (6) of this Paragraph. The termination date of all permits for contiguous 
temporary erosion control structures on the same property shall be the same and shall be the latest 
termination date of any of the permits. 

(8) Once the a temporary erosion control structure is determined by the Division of Coastal Management to 
be unnecessary due to relocation or removal of the threatened structure, it shall be removed by the 
property owner to maximum extent practicable within 30 days of official notification from the 
Division of Coastal Management regardless of the time limit placed on the temporary erosion 
control structure.  If the temporary erosion control structure is determined by the Division of 
Coastal Management to be unnecessary due to the completion of a storm protection project 
constructed by the U.S. Army Corps of Engineers, a large scale beach nourishment project,  or an inlet 
relocation or stabilization project, any portion of the temporary erosion control structure exposed 
above grade it shall be removed by the permittee within 30 days of official notification by the Division 
of Coastal Management, regardless of the time limit placed on the temporary erosion control structure.  

(9) Removal of temporary erosion control structures is not required if they are covered by dunes sand with 
stable and natural vegetation. Any portion of a temporary erosion control structure that becomes 
exposed after the expiration of the permitted time period shall be removed by the property owner 
within 30 days of official notification from the Division of Coastal Management.   

(10) The property owner shall be responsible for the removal of remnants of all portions of any damaged 
temporary erosion control structure. 

(11) Sandbags used to construct temporary erosion control structures shall be tan in color and 3 to 5 feet 
wide and 7 to 15 feet long when measured flat.  Base width of the structure shall not exceed 20 feet, and 
the total height shall not exceed 6 feet. feet, as measured from the bottom of the lowest bag. 

(12) Soldier pilings and other types of devices to anchor sandbags shall not be allowed. 
(13) Excavation below mean high water in the Ocean Hazard AEC may be allowed to obtain material to fill 

sandbags used for emergency protection. 
(14) An imminently threatened structure may be protected only once regardless of ownership, unless the 

threatened structure is located in a community that is actively pursuing a beach nourishment project, or 
in an Inlet Hazard Area and in a community that is actively pursuing an inlet relocation or 
stabilization project in accordance with Subparagraph (7).  Existing temporary erosion control structures 
may be permitted eligible for an additional eight-year permit extension provided that the structure 
being protected is still imminently threatened, the temporary erosion control structure is in compliance 
with requirements of this Subparagraph Subparagraph, and the community in which it is located is 
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actively pursuing a beach nourishment, nourishment or an inlet relocation or stabilization project 
in accordance with Subparagraph (7) of this Paragraph.   In the case of a building, a temporary erosion 
control structure may be extended, or new segments constructed, if additional areas of the building 
become imminently threatened. Where temporary structures are installed or extended incrementally, the 
time period for removal under Subparagraph (6) or (7) shall begin at the time the initial most recent 
erosion control structure is installed.  For the purpose of this Rule: 
(A) a building and its associated septic system shall be considered as separate structures. 
(B) a road or highway shall be allowed to be incrementally protected as sections become 

imminently threatened.  The time period for removal of each contiguous section of sandbags 
shall begin at the time that the most recent section is installed in accordance with Subparagraph 
(6) or (7) of this Rule. 

(15) Existing sandbag temporary erosion control structures may be repaired or replaced within their 
originally permitted dimensions during the time period allowed under Subparagraph (6) or (7) of this 
Rule. Paragraph. Existing sandbag structures that were legally placed pursuant to permits that have 
since expired may be replaced, repaired, or modified within their permit dimensions if the status of the 
permit is being litigated by the property owner in state, federal or administrative court. 

(b)  Erosion Control Structures in the Estuarine Shoreline, Estuarine Waters, and Public Trust AECs.  Work permitted by 
this general permit shall be subject to the following limitations: 

(1) No work shall be permitted other than that which is necessary to reasonably protect against or reduce 
the imminent danger caused by the emergency or to restore the damaged property to its condition 
immediately before the emergency; 

(2) The erosion control structure shall be located no more than 20 feet waterward of the imminently 
threatened structure.  If a building or road is found to be imminently threatened and at increased risk of 
imminent damage due to site conditions such as a flat shore profile or accelerated erosion, temporary 
erosion control structures may be located more than 20 feet seaward waterward of the structure being 
protected. In cases of increased risk of imminent damage, the location of the temporary erosion control 
structures shall be determined by the Director of the Division of Coastal Management or the Director’s 
designee. Temporary erosion control structures may be used to protect properties that are experiencing 
erosion when there are no imminently threatened structures on the property if an adjacent property has 
an existing temporary erosion control structure that is in compliance with the Commission’s rules. 
Temporary erosion control structures used to protect property without imminently threatened structures 
shall be sited to align with and be no further waterward than the most landward adjacent temporary 
erosion control structure. 

(3) Fill material used in conjunction with emergency work for storm or erosion control in the Estuarine 
Shoreline, Estuarine Waters and Public Trust AECs shall be obtained from an upland source. 

(c)  Protection, Rehabilitation, or Temporary Relocation of Public Facilities or Transportation Corridors. 
(1) Work permitted by this general permit shall be subject to the following limitations: 

(A) no work shall be permitted other than that which is necessary to protect against or reduce the 
imminent danger caused by the emergency or to restore the damaged property to its condition 
immediately before the emergency; 

(B) the erosion control structure shall be located no more than 20 feet waterward of the imminently 
threatened structure or the right-of-way in the case of roads.  If a public facility or 
transportation corridor is found to be imminently threatened and at increased risk of imminent 
damage due to site conditions such as a flat shore profile or accelerated erosion, temporary 
erosion control structures may be located more than 20 feet seaward waterward of the facility 
or corridor being protected.  In cases of increased risk of imminent damage, the location of the 
temporary erosion control structures shall be determined by the Director of the Division of 
Coastal Management or the Director’s designee in accordance with Subparagraph (a)(1) of 
this Rule. Temporary erosion control structures may be used to protect properties that are 
experiencing erosion when there are no imminently threatened structures on the property if an 
adjacent property has an existing temporary erosion control structure that is in compliance with 
the Commission’s rules. Temporary erosion control structures used to protect property without 
imminently threatened structures shall be sited to align with and be no further waterward than 
the most landward adjacent temporary erosion control structure; 

(C) any fill materials used in conjunction with emergency work for storm or erosion control shall 
be obtained from an upland source except that dredging for fill material to protect public 
facilities or transportation corridors shall be considered in accordance with standards in 15A 
NCAC 7H .0208; 7H .0208; and 
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(D) all fill materials or structures associated with temporary relocations which are located within 
Coastal Wetlands, Estuarine Water, or Public Trust AECs shall be removed after the 
emergency event has ended and the area restored to pre-disturbed conditions. 

(2) This permit authorizes only the immediate protection or temporary rehabilitation or relocation of 
existing public facilities.  Long-term stabilization or relocation of public facilities shall be consistent 
with local governments' post-disaster recovery plans and policies which are part of their Land Use 
Plans. 

 
History Note: Authority G.S. 113-229(cl);  113A-107(a),(b); 113A-113(b); 113A-115.1; 113A-118.1; 

Eff. November 1, 1985; 
Amended Eff. April 1, 1999; February 1, 1996; June 1, 1995; 
Temporary Amendment Eff. July 3, 2000; May 22, 2000; 
Amended Eff. May 1, 2013; May 1, 2010; August 1, 2002.Temporary Amendment Eff. July 3, 2000; May 22, 2000 
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15A NCAC 07H .0308 SPECIFIC USE STANDARDS FOR OCEAN HAZARD AREAS 
(a)  Ocean Shoreline Erosion Control Activities: 

(1) Use Standards Applicable to all Erosion Control Activities: 
(A) All oceanfront erosion response activities shall be consistent with the general policy statements 

in 15A NCAC 07M .0200. 
(B) Permanent erosion control structures may cause significant adverse impacts on the value and 

enjoyment of adjacent properties or public access to and use of the ocean beach, and, therefore, 
unless specifically authorized under the Coastal Area Management Act, are prohibited.  
Such structures include bulkheads, seawalls, revetments, jetties, groins and breakwaters. 

(C) Rules concerning the use of oceanfront erosion response measures apply to all oceanfront 
properties without regard to the size of the structure on the property or the date of its construction. 

(D) All permitted oceanfront erosion response projects, other than beach bulldozing and 
temporary placement of sandbag structures, shall demonstrate sound engineering for their 
planned purpose. 

(E)(D) Shoreline erosion response projects shall not be constructed in beach or estuarine areas that 
sustain substantial habitat for fish and wildlife species, as identified by natural resource agencies 
during project review, unless mitigation measures are incorporated into project design, as set 
forth in Rule .0306(i) .0306(h) of this Section. 

(F)(E) Project construction shall be timed to minimize adverse effects on biological activity. 
(G)(F) Prior to completing any erosion response project, all exposed remnants of or debris from failed 

erosion control structures must be removed by the permittee. 
(H)(G) Erosion Permanent erosion control structures that would otherwise be prohibited by these 

standards may be permitted on finding by the Division that: 
(i) the erosion control structure is necessary to protect a bridge which provides the only 

existing road access on a barrier island, that is vital to public safety, and is imminently 
threatened by erosion as defined in provisionPart (a)(2)(B) of this Rule; 

(ii) the erosion response measures of relocation, beach nourishment or temporary 
stabilization are not adequate to protect public health and safety; and 

(iii) the proposed erosion control structure will have no adverse impacts on adjacent 
properties in private ownership or on public use of the beach. 

(I)(H) Structures that would otherwise be prohibited by these standards may also be permitted on 
finding by the Division that: 
(i) the structure is necessary to protect a state or federally registered historic site that is 

imminently threatened by shoreline erosion as defined in provision (a)(2)(B) of this 
Rule; 

(ii) the erosion response measures of relocation, beach nourishment or temporary 
stabilization are not adequate and practicable to protect the site;  

(iii) the structure is limited in extent and scope to that necessary to protect the site; and 
(iv) any A permit for a structure under this Part (I) may be issued only to a sponsoring public 

agency for projects where the public benefits outweigh the short or long range 
significant adverse impacts.  Additionally, the permit shall include conditions 
providing for mitigation or minimization by that agency of any unavoidable 
significant adverse impacts on adjoining properties and on public access to and use of 
the beach. 

(J)(I) Structures that would otherwise be prohibited by these standards may also be permitted on 
finding by the Division that: 
(i) the structure is necessary to maintain an existing commercial navigation channel of 

regional significance within federally authorized limits;  
(ii) dredging alone is not practicable to maintain safe access to the affected channel;  
(iii) the structure is limited in extent and scope to that necessary to maintain the channel; 
(iv) the structure shall not adversely impact have significant adverse impacts on fisheries 

or other public trust resources; and 
(vi) any permit for a structure under this Part (J) may be issued only to a sponsoring public 

agency for projects where the public benefits outweigh the short or long range 
significant adverse impacts.  Additionally, the permit shall include conditions 
providing for mitigation or minimization by that agency of any unavoidable adverse 
impacts on adjoining properties and on public access to and use of the beach. 
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(K)(J) The Commission may renew a permit for an erosion control structure issued pursuant to a 
variance granted by the Commission prior to 1 July 1995.  The Commission may authorize the 
replacement of a permanent erosion control structure that was permitted by the Commission 
pursuant to a variance granted by the Commission prior to 1 July 1995 if the Commission finds 
that: 

 (i) the structure will not be enlarged beyond the dimensions set out in the permit;  
 (ii) there is no practical alternative to replacing the structure that will provide the    
                             same or similar benefits; and 

(iii) the replacement structure will comply with all applicable laws and with all rules, other 
than the rule or rules with respect to which the Commission granted the variance, that 
are in effect at the time the structure is replaced. 

(L)(K) Proposed erosion response measures using innovative technology or design shall be considered 
as experimental and shall be evaluated on a case-by-case basis to determine consistency with 
15A NCAC 7M .0200 and general and specific use standards within this Section. 

(2) Temporary Erosion Control Structures: 
(A) Permittable temporary erosion control structures shall be limited to sandbags placed landward 

of mean high water and parallel to the shore. 
(B) Temporary erosion control structures as defined in Part (2)(A) of this Subparagraph shall may 

be used to protect only imminently threatened roads and associated right of ways, and buildings 
and their associated septic systems.  A structure is considered imminently threatened if its 
foundation, septic system, or right-of-way in the case of roads, is less than 20 feet away from the 
erosion scarp.  Buildings and roads located more than 20 feet from the erosion scarp or in areas 
where there is no obvious erosion scarp may also be found to be imminently threatened when 
site conditions, such as a flat beach profile or accelerated erosion, increase the risk of imminent 
damage to the structure. 

(C) Temporary erosion control structures shall be used to protect only the principal structure and its 
associated septic system, but not appurtenances such as pools, gazebos, decks or any amenity 
that is allowed under 15A NCAC 07H .0309 as an exception to the erosion setback requirement. 

(D) Temporary erosion control structures may be placed seaward waterward of a septic system 
when there is no alternative to relocate it on the same or adjoining lot so that it is landward of or 
in line with the structure being protected. 

(E) Temporary erosion control structures shall not extend more than 20 feet past the sides of the 
structure to be protected. protected except to align with temporary erosion control 
structures on adjacent properties, where the Division has determined that gaps between 
adjacent erosion control structures may result in an increased risk of damage to the 
structure being protected.  The landward side of such temporary erosion control structures 
shall not be located more than 20 feet seaward waterward of the structure to be protected 
protected, or the right-of-way in the case of roads.  If a building or road is found to be 
imminently threatened and at an increased risk of imminent damage due to site conditions such 
as a flat beach profile or accelerated erosion, temporary erosion control structures may be located 
more than 20 feet seaward waterward of the structure being protected.  In cases of increased 
risk of imminent damage, the location of the temporary erosion control structures shall be 
determined by the Director of the Division of Coastal Management or their the Director’s 
designee in accordance with Part (2)(A) of this Subparagraph. 

(F) Temporary erosion control structures may remain in place for up to two years after the date of 
approval if they are protecting a building with a total floor area of 5000 sq. ft. or less and 
its associated septic system, or, for up to five eight years for a building with a total floor area 
of more than 5000 sq. ft. and its associated septic system, system.  Temporary erosion control 
structures may remain in place for up to five years if they are protecting a bridge or a road. The 
property owner shall be responsible for removal of any portion of the temporary erosion 
control structure exposed above grade the temporary structure within 30 days of the end of 
the allowable time period.   

(G)  An imminently threatened structure or property may be protected only once, regardless of 
ownership, unless the threatened structure or property is located in a community that is 
actively pursuing a beach nourishment project, or an inlet relocation or stabilization 
project in accordance with Part (H) of this Subparagraph. Existing temporary erosion 
control structures may be permitted for additional eight-year periods provided that the 
structure or property being protected is still imminently threatened, the temporary erosion 
control structure is in compliance with requirements of this Subchapter, and the 
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community in which it is located is actively pursuing a beach nourishment or an inlet 
relocation or stabilization project in accordance with Part (H) of this Subparagraph. In the 
case of a building, a temporary erosion control structure may be extended, or new segments 
constructed, if additional areas of the building become imminently threatened. Where 
temporary structures are installed or extended incrementally, the time period for removal 
under Part (F) or (H) of this Subparagraph shall begin at the time the initial erosion control 
structure was installed.  For the purpose of this Rule: 
(i) a building and its septic system shall be considered separate structures. 
(ii) a road or highway may be incrementally protected as sections become imminently 

threatened. The time period for removal of each contiguous section of temporary 
erosion control structure shall begin at the time that the inital section was installed, 
in accordance with Part (F) of this Subparagraph. 

(G)(H) Temporary sandbag erosion control structures may remain in place for up to eight years 
from the date of approval if they are located in a community that is actively pursuing a 
beach nourishment project, or if they are located in an Inlet Hazard Area adjacent to an 
inlet for which a community is actively pursuing an inlet relocation or stabilization project 
in accordance with G.S. 113A-115.1 For purposes of this Rule, a community is considered to 
be actively pursuing a beach nourishment, nourishment or an  inlet relocation or stabilization 
project in accordance with G.S. 113A-115.1 if it has: 
(i) has been issued an active CAMA permit, where necessary, approving such project; or 
(ii) been identified by a U.S. Army Corps of Engineers' Beach Nourishment 

Reconnaissance Study, General Reevaluation Report, Coastal Storm Damage 
Reduction Study Study, or an ongoing feasibility study by the U.S. Army Corps of 
Engineers and a commitment of local or federal money, when necessary; or 

(v) has received a favorable economic evaluation report on a federal project; or 
(vi) is in the planning stages of a project designed by the U.S. Army Corps of Engineers or 

persons meeting applicable State occupational licensing requirements and initiated by 
a local government or community with a commitment of local or state funds to construct 
the project and or the identification of the financial resources or funding bases 
necessary to fund the beach nourishment or the inlet relocation or stabilization project. 

If beach nourishment or inlet relocation or stabilization is rejected by the sponsoring agency or 
community, or ceases to be actively planned for a section of shoreline, the time extension is void 
for that section of beach or community and existing sandbags are subject to all applicable time 
limits set forth in Part (F) of this Subparagraph. 

 (H)(I) Once the a temporary erosion control structure is determined by the Division of Coastal 
Management to be unnecessary due to relocation or removal of the threatened structure, it shall 
be removed to the maximum extent practicable by the property owner within 30 days of 
official notification from the Division of Coastal Management regardless of the time limit 
placed on the temporary erosion control structure.  If the temporary erosion control 
structure is determined by the Division of Coastal Management to be unnecessary due to 
the completion of a storm protection project constructed by the U.S. Army Corps of Engineers, 
a large-scale beach nourishment project, project, or an inlet relocation or stabilization project, 
any portion of the temporary erosion control structure exposed above grade it shall be 
removed by the property owner within 30 days of official notification from the Division of 
Coastal Management Management regardless of the time limit placed on the temporary erosion 
control structure. 

 (I)(J) Removal of temporary erosion control structures is not required if they are covered by dunes 
sand. with stable and natural vegetation. Any portion of the temporary erosion control 
structure that becomes exposed above grade after the expiration of the permitted time 
period shall be removed by the property owner within 30 days of official notification from 
the Division of Coastal Management. 

 (J)(K) The property owner shall be responsible for the removal of remnants of all portions of any 
damaged temporary erosion control structure. 

(K)(L) Sandbags used to construct temporary erosion control structures shall be tan in color and three 
to five feet wide and seven to 15 feet long when measured flat.  Base width of the temporary 
erosion control structure shall not exceed 20 feet, and the total height shall not exceed six feet.  
feet, as measured from the bottom of the lowest bag. 

(L)(M) Soldier pilings and other types of devices to anchor sandbags shall not be allowed. 
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 An imminently threatened structure may be protected only once, regardless of ownership, 
unless the threatened structure is located in a community that is actively pursuing a beach 
nourishment project, or in an Inlet Hazard Area and in a community that is actively 
pursuing an inlet relocation or stabilization project in accordance with Part (G)(H) of this 
Subparagraph.  Existing temporary erosion control structures located in Inlet Hazard 
Areas may be eligible for an additional eight year permit extension provided that the 
structure being protected is still imminently threatened, the temporary erosion control 
structure is in compliance with requirements of this Subchapter  and the community in 
which it is located is actively pursuing a beach nourishment, inlet relocation or stabilization 
project in accordance with Part (G) of this Subparagraph.  In the case of a building, a 
temporary erosion control structure may be extended, or new segments constructed, if 
additional areas of the building become imminently threatened.  Where temporary 
structures are installed or extended incrementally, the time period for removal under Part 
(F) or (G) of this Subparagraph shall begin at the time the initial erosion control structure 
is installed.  For the purpose of this Rule: 
(i) a building and septic system shall be considered as separate structures. 
(ii) a road or highway shall be allowed to be incrementally protected as sections 

become imminently threatened.  The time period for removal of each section of 
sandbags shall begin at the time that section is installed in accordance with Part 
(F) or (G) of this Subparagraph. 

(N) Existing sandbag structures may be repaired or replaced within their originally permitted 
dimensions during the time period allowed under Part (F) or (G) of this Subparagraph.  

 
15A NCAC 07H .1704 GENERAL CONDITIONS 
(a)  Work permitted by means of an emergency general permit shall be subject to the following limitations: 

(1) No work shall begin until an onsite meeting is held with the applicant and a Division of Coastal 
Management representative so that the proposed emergency work can be delineated.  Written 
authorization to proceed with the proposed development may be issued during this visit. 

(2) No work shall be permitted other than that which is necessary to reasonably protect against or reduce the 
imminent danger caused by the emergency, to restore the damaged property to its condition immediately 
before the emergency, or to re-establish necessary public facilities or transportation corridors. 

(3) Any permitted temporary erosion control projects shall be located no more than 20 feet waterward of the 
imminently threatened structure or the right-of way in the case of roads. roads, except as provided 
under 15A NCAC 07H .0308. If a building or road is found to be imminently threatened and at increased 
risk of imminent damage due to site conditions such as a flat beach profile or accelerated erosion, 
temporary erosion control structures may be located more than 20 feet seaward waterward of the 
structure being protected.  In cases of increased risk of imminent damage, the location of the temporary 
erosion control structures shall be determined by the Director of the Division of Coastal Management or 
the Director’s designee. 

(4) Fill materials used in conjunction with emergency work for storm or erosion control shall be obtained 
from an upland source.  Excavation below MHW in the Ocean Hazard AEC may be allowed to obtain 
material to fill sandbags used for emergency protection. 

(5) Structural work shall meet sound engineering practices. 
(6) This permit allows the use of oceanfront erosion control measures for all oceanfront properties without 

regard to the size of the existing structure on the property or the date of construction. 
(b)  Individuals shall allow authorized representatives of the Department of Environment and Natural Resources 
Environmental Quality to make inspections at any time deemed necessary to be sure that the activity being performed 
under authority of this general permit is in accordance with the terms and conditions in these Rules. 
(c)  Development shall not jeopardize the use of the waters for navigation or for other public trust rights in public trust areas 
including estuarine waters. 
(d)  This permit shall not be applicable to proposed construction where the Department has determined, based on an initial 
review of the application, that notice and review pursuant to G.S. 113A-119 is necessary because there are unresolved 
questions concerning the proposed activity's impact on adjoining properties or on water quality, air quality, coastal wetlands, 
cultural or historic sites, wildlife, fisheries resources, or public trust rights. 
(e)  This permit does not eliminate the need to obtain any other state, local, or federal authorization. 
(f)  Development carried out under this permit must be consistent with all local requirements, CAMA rules, and local land 
use plans, storm hazard mitigation, and post-disaster recovery plans current at the time of authorization. 
 
History Note: Authority G.S. 113-229(cl); 113A-107(a),(b); 113A-113(b); 113A-118.1; 
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Eff. November 1, 1985; 
Amended Eff. December 1, 1991; May 1, 1990; 
RRC Objection due to ambiguity Eff. May 19, 1994; 
Amended Eff. May 1, 2010; August 1, 1998; July 1, 1994; 

 
15A NCAC 07H .1705 SPECIFIC CONDITIONS 
(a)  Temporary Erosion Control Structures in the Ocean Hazard AEC. 

(1) Permittable temporary erosion control structures shall be limited to sandbags placed landward of mean 
high water and parallel to the shore. 

(2) Temporary erosion control structures as defined in Subparagraph (1) of this Paragraph shall may be 
used to protect only imminently threatened roads and associated right of ways, and buildings and their 
associated septic systems.  A structure is considered imminently threatened if its foundation, septic 
system, or, or right-of-way in the case of roads, roads is less than 20 feet away from the erosion scarp. 
Buildings and roads located more than 20 feet from the erosion scarp or in areas where there is no 
obvious erosion scarp may also be found to be imminently threatened when the Division determines that 
site conditions, such as a flat beach profile or accelerated erosion, increase the risk of imminent damage 
to the structure.  

(3) Temporary erosion control structures shall be used to protect only the principal structure and its 
associated septic system, but not appurtenances such as pools, gazebos, decks or any amenity that is 
allowed under 15A NCAC 07H .0309 as an exception to the erosion setback requirement. 

(4) Temporary erosion control structures may be placed seaward waterward of a septic system when there 
is no alternative to relocate it on the same or adjoining lot so that it is landward of or in line with the 
structure being protected. 

(5) Temporary erosion control structures shall not extend more than 20 feet past the sides of the structure to 
be protected. protected except to align with temporary erosion control structures on adjacent 
properties, where the Division has determined that gaps between adjacent erosion control 
structures may result in an increased risk of damage to the structure being protected.  The 
landward side of such temporary erosion control structures shall not be located more than 20 feet 
seaward waterward of the structure to be protected or the right-of-way in the case of roads.  If a 
building or road is found to be imminently threatened and at increased risk of imminent damage due to 
site conditions such as a flat beach profile or accelerated erosion, temporary erosion control structures 
may be located more than 20 feet seaward waterward of the structure being protected.  In cases of 
increased risk of imminent damage, the location of the temporary erosion control structures shall be 
determined by the Director of the Division of Coastal Management or the Director’s designee in 
accordance with Subparagraph (1) of this Paragraph.  

(6) Temporary erosion control structures may remain in place for up to two years after the date of 
approval if they are protecting a building with a total floor area of 5,000 square feet or less and its 
associated septic system, or for up to five eight years for a building with a total floor area of more 
than 5,000 square feet and its associated septic system. system, Temporary erosion control 
structures may remain in place for up to five eight years if they are protecting a bridge or a road.  
The property owner shall be responsible for removal of any portion of the temporary erosion control 
structure exposed above grade the temporary structure within 30 days of the end of the allowable 
time period.  

 
(7) Temporary sandbag erosion control structures may remain in place for up to eight years from the date of 

approval if they are located in a community that is actively pursuing a beach nourishment project, or if 
they are located in an Inlet Hazard Area adjacent to an inlet for which a community is actively pursuing 
an inlet relocation or stabilization project in accordance with G.S. 113A-115.1.  For purposes of this 
Rule, a community is considered to be actively pursuing a beach nourishment, nourishment or an 
inlet relocation or stabilization project if it has: 
(A) has an active CAMA permit, where necessary, approving such  project; or 
(B) has been identified by a U.S. Army Corps of Engineers' Beach Nourishment Reconnaissance 

Study, General Reevaluation Report, Coastal Storm Damage Reduction Study, or an ongoing 
feasibility study by the U.S. Army Corps of Engineers and a commitment of local or federal 
money, when necessary; or  

(C) has received a favorable economic evaluation report on a federal project; or 
(D) is in the planning stages of a project designed by the U.S. Army Corps of Engineers or persons 

meeting applicable State occupational licensing requirements and initiated by a local 
government or community with a commitment of local or state funds to construct the project 
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and or the identification of the financial resources or funding bases necessary to fund the 
beach nourishment, nourishment or inlet relocation or stabilization project. 

 If beach nourishment, inlet relocation or stabilization is rejected by the sponsoring agency or 
community, or ceases to be actively planned for a section of shoreline, the time extension is void for 
that section of beach or community and existing sandbags are subject to all applicable time limits set 
forth in Subparagraph (6) of this Paragraph.  

(8) Once the a temporary erosion control structure is determined by the Division of Coastal Management to 
be unnecessary due to relocation or removal of the threatened structure, it shall be removed by the 
property owner to maximum extent practicable within 30 days of official notification from the 
Division of Coastal Management regardless of the time limit placed on the temporary erosion 
control structure.  If the temporary erosion control structure is determined by the Division of 
Coastal Management to be unnecessary due to the completion of a storm protection project 
constructed by the U.S. Army Corps of Engineers, a large scale beach nourishment project,  or an inlet 
relocation or stabilization project, any portion of the temporary erosion control structure exposed 
above grade it shall be removed by the permittee within 30 days of official notification by the Division 
of Coastal Management, regardless of the time limit placed on the temporary erosion control structure.  

(9) Removal of temporary erosion control structures is not required if they are covered by dunes sand with 
stable and natural vegetation. Any portion of a temporary erosion control structure that becomes 
exposed after the expiration of the permitted time period shall be removed by the property owner 
within 30 days of official notification from the Division of Coastal Management.   

(10) The property owner shall be responsible for the removal of remnants of all portions of any damaged 
temporary erosion control structure. 

(11) Sandbags used to construct temporary erosion control structures shall be tan in color and 3 to 5 feet 
wide and 7 to 15 feet long when measured flat.  Base width of the structure shall not exceed 20 feet, and 
the total height shall not exceed 6 feet. feet, as measured from the bottom of the lowest bag. 

(12) Soldier pilings and other types of devices to anchor sandbags shall not be allowed. 
(13) Excavation below mean high water in the Ocean Hazard AEC may be allowed to obtain material to fill 

sandbags used for emergency protection. 
(14) An imminently threatened structure may be protected only once regardless of ownership, unless the 

threatened structure is located in a community that is actively pursuing a beach nourishment project, or 
in an Inlet Hazard Area and in a community that is actively pursuing an inlet relocation or 
stabilization project in accordance with Subparagraph (7).  Existing temporary erosion control structures 
may be permitted eligible for an additional eight-year permit extension provided that the structure 
being protected is still imminently threatened, the temporary erosion control structure is in compliance 
with requirements of this Subparagraph Subparagraph, and the community in which it is located is 
actively pursuing a beach nourishment, nourishment or an inlet relocation or stabilization project 
in accordance with Subparagraph (7) of this Paragraph.   In the case of a building, a temporary erosion 
control structure may be extended, or new segments constructed, if additional areas of the building 
become imminently threatened. Where temporary structures are installed or extended incrementally, the 
time period for removal under Subparagraph (6) or (7) shall begin at the time the inittial erosion control 
structure is installed.  For the purpose of this Rule: 
(A) a building and its associated septic system shall be considered as separate structures. 
(B) a road or highway shall be allowed to be incrementally protected as sections become 

imminently threatened.  The time period for removal of each contiguous section of sandbags 
shall begin at the time that section is installed in accordance with Subparagraph (6) or (7) of 
this Rule. 

(15) Existing sandbag temporary erosion control structures may be repaired or replaced within their 
originally permitted dimensions during the time period allowed under Subparagraph (6) or (7) of this 
Rule. Paragraph.  

(b)  Erosion Control Structures in the Estuarine Shoreline, Estuarine Waters, and Public Trust AECs.  Work permitted by 
this general permit shall be subject to the following limitations: 

(1) No work shall be permitted other than that which is necessary to reasonably protect against or reduce 
the imminent danger caused by the emergency or to restore the damaged property to its condition 
immediately before the emergency; 

(2) The erosion control structure shall be located no more than 20 feet waterward of the imminently 
threatened structure.  If a building or road is found to be imminently threatened and at increased risk of 
imminent damage due to site conditions such as a flat shore profile or accelerated erosion, temporary 
erosion control structures may be located more than 20 feet seaward waterward of the structure being 
protected. In cases of increased risk of imminent damage, the location of the temporary erosion control 
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structures shall be determined by the Director of the Division of Coastal Management or the Director’s 
designee.  

(3) Fill material used in conjunction with emergency work for storm or erosion control in the Estuarine 
Shoreline, Estuarine Waters and Public Trust AECs shall be obtained from an upland source. 

(c)  Protection, Rehabilitation, or Temporary Relocation of Public Facilities or Transportation Corridors. 
(1) Work permitted by this general permit shall be subject to the following limitations: 

(A) no work shall be permitted other than that which is necessary to protect against or reduce the 
imminent danger caused by the emergency or to restore the damaged property to its condition 
immediately before the emergency; 

(B) the erosion control structure shall be located no more than 20 feet waterward of the imminently 
threatened structure or the right-of-way in the case of roads.  If a public facility or 
transportation corridor is found to be imminently threatened and at increased risk of imminent 
damage due to site conditions such as a flat shore profile or accelerated erosion, temporary 
erosion control structures may be located more than 20 feet seaward waterward of the facility 
or corridor being protected.  In cases of increased risk of imminent damage, the location of the 
temporary erosion control structures shall be determined by the Director of the Division of 
Coastal Management or the Director’s designee in accordance with Subparagraph (a)(1) of 
this Rule;  

(C) any fill materials used in conjunction with emergency work for storm or erosion control shall 
be obtained from an upland source except that dredging for fill material to protect public 
facilities or transportation corridors shall be considered in accordance with standards in 15A 
NCAC 7H .0208; 7H .0208; and 

(D) all fill materials or structures associated with temporary relocations which are located within 
Coastal Wetlands, Estuarine Water, or Public Trust AECs shall be removed after the 
emergency event has ended and the area restored to pre-disturbed conditions. 

(2) This permit authorizes only the immediate protection or temporary rehabilitation or relocation of 
existing public facilities.  Long-term stabilization or relocation of public facilities shall be consistent 
with local governments' post-disaster recovery plans and policies which are part of their Land Use 
Plans. 

 
History Note: Authority G.S. 113-229(cl);  113A-107(a),(b); 113A-113(b); 113A-115.1; 113A-118.1; 

Eff. November 1, 1985; 
Amended Eff. April 1, 1999; February 1, 1996; June 1, 1995; 
Temporary Amendment Eff. July 3, 2000; May 22, 2000; 
Amended Eff. May 1, 2013; May 1, 2010; August 1, 2002.Temporary Amendment Eff. July 3, 2000; May 22, 20
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Attachment 
Summary of Current Sandbag Rules 
 
Use of Sandbags 
 
Under your current rules, sandbags may be used to protect imminently threatened roads and right of 
ways as well as buildings along with their associated septic systems.  A structure is considered 
imminently threatened if its foundation or septic system is less than 20 feet from the erosion scarp.  
Buildings and roads more that 20 feet from the erosion or in areas where there is no erosion scarp 
may also be consider imminently threatened when sites conditions such as a flat beach profile or 
accelerate erosion increase the risk of imminent damage to the structure. This determination is at the 
discretion of the DCM Director.  Sandbags may not be used to protect structures such as pools, 
decks, gazebos, or any amenity that is not the principal structure. 
 
Siting and Size of Sandbags 
 
Your rules also govern the siting and size of sandbags structures as well as the dimensions of 
individual bags. Sandbags are required to be located landward of mean high water and be parallel to 
the shoreline.  The sandbag structure can not extend more than 20 feet past the building being 
protected and the dimensions of the sandbag structure are limited to 20 feet wide at the base and six 
feet in height.  Soldier pilings and other anchoring devices are not allowed.  The bags themselves 
are required to be tan in color and 7-15 long when measured flat. 
 
Sand Bag Time Limits 
 
Sand bags may remain in place for two years if they are protecting a structure that is less than 5,000 
square feet floor area or up to five years for structures greater than 5,000 square feet and for bridges 
and roads.  The time limit is extended to eight years if the sand bags are located in a community that 
is actively pursuing a beach nourishment or an inlet relocation or stabilization project (terminal groin). 
To be consider actively pursing one of these projects, a community must have one of they following; 
an active CAMA permit; identified in an USACE Beach Nourishment Reconnaissance Study, 
General Reevaluation Report, Coastal Storm Damage Reduction Study or an ongoing feasibility 
study with a commitment of local or federal money; a favorable economic evaluation report for a 
federal project; or in the planning stages for a project designed by the USACE, or a locally 
contracted engineer with a commitment of local or state fund and identification of funding sources to 
complete the project. Time limits on sand bag permits are calculated from the date of the placement 
of the first bag(s). 
 
Removal of Sand Bags 
 
Sand bags must be removed within 30 days of notification by the Division if: 

 Time has expired. 
 The community is no longer considered to be pursuing a beach nourishment or inlet 

relocation/stabilization project (standard time limits applied). 
 The sand bags are no longer necessary due to relocation or removal of the threatened 

structure. 
 Completion of a beach nourishment or inlet relocation/stabilization project. 

 
Removal of sand bags is not required if they are covered by dunes with stable and natural 
vegetation. 
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Evolution of Sandbag Rules 
 
1984-1985 
 
As the CRC began development of rules prohibiting the placement of permanent shoreline 
stabilization structures along the oceanfront, sandbags were allowed to be used as a temporary 
means of protecting imminently threatened structures.  This policy was in accordance with the 1984 
recommendations of the CRC Outer Banks Erosion Task Force that stated: 
 

 “Temporary measures to counteract erosion, such as beach nourishment, sandbag 
bulkheads and beach pushing, should be allowed, but only to the extent necessary to 
protect property for a short period of time until threatened structures may be relocated 
or until the effects of a short-term erosion event are reversed.  In all cases, temporary 
stabilization measures should be compatible with public use and enjoyment of the 
beach.” 
 

The purpose of allowing the sandbags was to provide for the temporary protection of a structure until 
the owner could make arrangements to move the structure or until the beach and dune system could 
naturally repair itself.  As the CRC developed the rule, it was noted that “temporary” would normally 
require time limits on projects.  At that time, Staff explained that due to enforcement problems, limits 
on structural types, including the ephemeral nature of materials used for sandbags, was a more 
practical method of ensuring removal of the structure from the beach.   
 
The original 1985 rule included some of the current provisions such as the definition of imminently 
threatened, the 20’ seaward limit, adjacent property owner notification and no interference with use of 
the beach.  The rule also included a provision requiring removal if the sandbag structure remained 
exposed for more than six months.  The only other limit on the dimension of the structure was that it 
be no more than 15’ wide and that it be above the high tide line.   
 
1987 
 
In March of 1987, the CRC requested information on the effects of sandbag structure design and 
placement were having on the beach.   
 
 
1990-1995 
 
During the early 1990’s, the Commission began hearing numerous complaints that sandbags were not 
being used as a temporary measure but as a permanent shoreline erosion measure.  Many citizens 
complained that sandbags were blocking pedestrian access along the beach and in some cases 
sandbags were being fortified to become massive immovable structures.  The temporary nature of 
sandbags was indirectly addressed in September 1991 when the CRC discussed the definition of 
threatened structures and considered requiring the relocation or demolition of a threatened structure 
2-3 years from its designation. 
 
A 1994 inventory of sandbags showed that approximately 15,000 linear feet of ocean shoreline were 
protected by sandbag structures with some of the structures being in place for as long as eight years.  
While most sandbag structures complied with the rules, some were installed without authorization and 
did not comply with the standards.  Staff provided the CRC with an analysis of the problems associated 
with the sandbag rules including what types of structures can be protected by sandbags, when do 
sandbags interfere with the public use of the beach, monitoring burial, the limitation on width of the 
sandbag structure but not the height and most importantly, how long is temporary. 
 
In 1995, the CRC amended the rules to address the size and physical location of sandbags, the types 
of structures that were eligible for protection, as well as the time they could remain in place if they 
were not covered by dunes with stable, natural vegetation.  The rule was amended to allow a sandbag 
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structure to remain in place up to two years if it was protecting a small structure (less than 5,000 
square feet floor area) and up to five years for larger structures.  The rule also allowed the sandbags 
to remain for five years if they were located in a community actively pursuing a beach nourishment 
project.  Existing sandbags installed prior to May 1, 1995 were grandfathered and allowed the full time 
period prior to removal. 
 
1996-1999 
 
While most of the beachfront communities qualified for the five-year time period, some sandbags 
structures in unincorporated areas were subject to removal in 1997.  However, due to Hurricanes 
Bertha and Fran in 1996, the CRC extended the deadline to May 1998 for those areas declared 
federal disasters.  This deadline was again extended to September 1998 after Hurricane Bonnie. 
 
In 1997, four sites in Dare and Currituck Counties were subject to having their sandbags removed.  
Several of the owners applied for variances from the CRC but their petitions were denied and all the 
sandbag structures were subsequently removed. 
 
Over the next couple of years the CRC began to receive variance requests from property owners 
wanting their sandbag structures to remain in place.  In Onslow County, six property owners were 
granted variances to allow their sandbags to remain in place until August 31, 2001.   
 
 
2000 
 
With the majority of sandbags subject to removal in 2000, the Division began preparing to notify 
property owners of the approaching deadline.  Records indicated that 141 properties were to be 
subject to removal.  The Division believed this number to be low since prior to 1995, the majority of 
sandbag permits were processed by local governments and their record keeping abilities varied greatly 
and in some cases, was nonexistent.  A post Hurricane Floyd inventory revealed that 236 temporary 
sandbag structures had been permitted since the early 1980’s. 
 
In January 2000, Dare County submitted a Petition for Rule Making to the CRC requesting that 
properties protected by sandbags in communities pursuing beach nourishment be given an additional 
extension to 2006.  The Division consulted with the CRC Science Panel and received a 
recommendation to grant an extension, but only to sandbag structures that currently conform to the 
size limits.  Given the time it takes for communities to complete the necessary steps for a beach 
nourishment project, the CRC granted a coast-wide extension on sandbag permits in these areas to 
May 2008.  The CRC also refined what it meant for a community to be actively pursuing beach 
nourishment.  A community is considered to be actively pursuing beach nourishment if it has: 

1. been issued a CAMA permit, where necessary, approving such project, or 
 

2. been deemed worthy of further consideration by a U.S. Army Corps of Engineers' 
Beach Nourishment Reconnaissance Study, or  an ongoing feasibility study by the U.S. 
Army Corps of Engineers and a commitment of local money, when necessary, or 

 
3. received a favorable economic evaluation report on a federal project approved prior to 

1986. 
 
The CRC further added the stipulation that if beach nourishment is rejected by the sponsoring 
agency or community, or ceases to be actively planned for a section of shoreline, the time 
extension is void and existing sandbags are subject to all applicable time limits. 
 
2005 
 
The majority of sandbag structures were located in areas included in beach nourishment projects or 
studies, however, some structures needed to be removed by their owners prior to the May of 2008 
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deadline.  In North Topsail Beach, an area within the Coastal Barriers Resource Act (CoBRA) Zone 
containing a significant number of sandbag structures was dropped by the US Army Corps of 
Engineers from further study.  North Topsail Beach applied for permits to conduct a privately funded 
nourishment project to cover this area as was the case on the east end of Ocean Isle Beach and in 
the vicinity of The Point in Emerald Isle. 
 
At this time, staff reported to the CRC that 251 sandbag structures had been permitted since 1996, 
146 of these since 2001.  Prior to 1995, local governments permitted sandbag structures and there 
was some question as to the accuracy of record keeping. For this reason, staff estimated that there 
were approximately 320 sandbag structures on the coast.   
 
 
 
2006 
 
Staff reported that enforcement of the six-foot height limitation on structures had become an issue. 
Owners were allowed to maintain the six-foot height of the structure as the bags become damaged or 
sink into the sand.  During erosion episodes, the submerged bags once again became exposed, 
greatly increasing the overall height of the structure.  Enforcement was also further being complicated 
by the fact that the bags can become covered or exposed before any enforcement action can be taken.  
The CRC directed the DCM staff, to measure the height of the sandbag wall from the base of the 
structure to the top rather than from the existing beach to the top, in order to ensure sandbag structures 
do not exceed six feet in height, unless otherwise permitted. 
 
2007 
 
With the May 2008 deadline approaching, the Division once again prepared to notify property owners 
of the requirement for removal.  However, the situation along the ocean beaches was somewhat 
different than in 2000. The extensive beach nourishment that occurred along the coast during the 
intervening years presented a new set of challenges to ensuring compliance with the Commission’s 
rules.  Many sand bags structures were not removed prior to nourishment activities so the bags 
became covered with sand.  Technically, these sand bag structures were out of compliance since 
the rule requires them to be covered and vegetated.  It had also become typical to find sand bag 
structures where the bags are inter-laced across properties as adjoining properties become 
imminently threatened.  Since the removal date is dictated by when the first bags are placed, long 
sand bag structures often have varying expiration dates across properties.  Varying expiration dates 
could also be found when sand bags protecting large structures (5 years) are tied in with those 
protecting a small structure (2 years).  Given the intricacies of ensuring compliance with the current 
rule, staff sought guidance from the Commission on how to address the upcoming deadline, the 
nuances of enforcement and compliance with the current rule and how aggressively to pursue 
removal of buried bags or bags that become exposed. 
 
In addition to the current time limits and removal deadlines, the Commission discussed the possible 
utilization of degradable materials rather than polypropylene as a means of ensuring the eventual 
removal of sandbags from the oceanfront.   DCM research revealed issues associated with the use 
of biodegradable textiles for sandbags, primarily concern over the length of time biodegradable bags 
can withstand the combination of elements present in the coastal environment.  The complex nature 
of coastal beaches makes it difficult to predict how long a biodegradable sandbag would last, as a 
variety of assailants including; microorganisms, temperature, moisture, humidity, seawater 
composition and wave energy act upon beaches.  In addition, pathogenic viruses, bacteria, and fungi 
are present in stormwater runoff.  The combination of these reactants leads to the increased 
degradability of natural fibers used in sandbag installations. 
 
The CRC ultimately decided that the current rule would be enforced and all uncovered sandbags 
would have to be removed in May 2008. Sandbag permits could still be applied for throughout this 
process and there was interest modifying the sandbag rules.  
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November 2007 
 
DCM sent letters to 371 property owners with active sandbag structure permits in preparation for the 
May 1, 2008 deadline for the removal of certain sandbag structures.  
 
March - 2008 
 
DCM begins to inventory sandbag structures, to determine which ones will need to be removed. 
Sandbags structures subject to removal are prioritize based on how long they have been in place, 
condition of the bags, and whether they are an impediment to the public's use of the beach. This 
prioritization is used to notify property owners that their sandbags must be removed. 
 
The CRC receives a Petition for Rulemaking from the Landmark Hotel Group requesting 
amendments to the sandbag rules that would allow specific provisions for their use in protecting 
commercial structures and to allow indefinite maintenance of the structures.  The CRC denied the 
petition. 
 
May 2008 
 
The CRC receives a Petition for Rulemaking from the law firm Kennedy Covington Lodbell & 
Hickman L.L.P. representing property owners from Figure Eight Island, Nags Head and Ocean Isle 
Beach. The petition requested amendments to the sandbag rules to remove the time limits on 
sandbags and change the "actively pursuing beach nourishment" provision to a long-term erosion 
response plan that is modeled after the proposed static line exception. The petition also created a 
new sandbag management strategy for the inlet hazard areas where the maintenance of sandbags 
would be tied to an inlet relocation plan or an inlet-monitoring plan. The Division was supportive of 
the request to create a new strategy inside inlet hazard areas due to limited effectiveness of beach 
fill project and while the petition was denied, the CRC directed staff to incorporate some provisions 
of the petition that would improve the current rule language. 
 
Variance Requests: 
By the May 2008 CRC meeting, the Division had received 29 sandbag variances requests. 
 
Comprehensive Beach Management Task Force Subcommittee Report: 
Recommends from the subcommittee include conditioning certain CAMA permits to preclude the use 
of sandbags under the single-family exception and consideration of alternative sandbag structure 
design. 
 
 
 
July 2008 
 
The CRC approves amendments to the sandbag rules [15A NCAC 7H .0308(a)(2)] to allow 
sandbags to remain in place for eight years if the community is actively seeking an inlet relocation 
project; require sandbags to be removed when the structure is no longer threatened, when the 
structure is removed or relocated, or upon completion of an inlet relocation or beach nourishment 
project; and to allow structures to be protected more than one time in an inlet area. Additional 
language was also added to the criteria by which a community would be considered pursuing a 
beach nourishment or inlet relocation project. 
 
September 2008 
 
DCM sends 20 letters to property owners requesting removal of sandbag structures that have 
exceeded their time limits. In addition, the GIS map depicting sandbag locations is made available 
on the Division’s web site. 
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October 2008 
 
As a result of Hurricane Hanna and an unnamed storm, Senator Basnight's office submitted a letter 
to the CRC stating, "If a storm exposes sandbags that had been covered and vegetated, I believe 
the affected property owner should be allowed to return his or her property to its pre-storm 
condition."  In response to the storms, the CRC, under the authority of the Secretary's Emergency 
General Permit that was issued September 29, 2008, allowed sandbags which were previously 
covered and vegetated that became exposed and were in compliance prior to either Hurricane 
Hanna or the unnamed storm, to be re-covered with sand under Emergency General Permit 15A 
NCAC 7H .2500. 
 
January 2009 
 
Administrative Law Judge dismissed a motion to stay enforcement by 18 recipients of sandbag 
removal letters. The homeowners sought permission to repair their sandbag structures while they 
pursue variance relief, and also sought to keep DCM from going forward with enforcement. After the 
ruling, the Division sent Notices of Violation to homeowners who received the first round of sandbag 
removal letters in September 2008. 
 
August 2009 
 
Session Law 2009-479 (House Bill 709) establishes a moratorium on certain actions of the Coastal 
Resources Commission (primarily enforcing time limits) preventing the removal of a temporary 
erosion control structure that is located in a community that is actively pursuing a beach nourishment 
project or an inlet relocation project.  The moratorium did not prohibit the Commission from: 

 Granting permit modifications to allow the replacement, within the originally permitted 
dimensions, of temporary erosion control structures that have been damaged or destroyed. 

 Requiring the removal of temporary erosion control structures installed in violation of its rules. 
 Requiring that a temporary erosion control structure be brought back into compliance with 

permit conditions. 
 Requiring the removal of a temporary erosion control structure that no longer protects an 

imminently threatened road and associated right-of-way or an imminently threatened building 
and associated septic system. 
 

While the imposition of the moratorium stopped enforcement action on sandbag structures due to 
time limits, it did not prevent the removal of sandbags that were out of compliance with other 
provisions of rules, such as structure dimensions and lack of necessity. Due to the large number of 
sandbag structures with expiring permits, the Division developed a protocol for prioritizing structures 
for removal in a rational and orderly manner. Structures were prioritized based on whether or not 
they were covered, vegetated, or impeded public access, as well as their age and physical condition.  
 
Of the 19 structures with sandbags initially prioritized by the Division for removal (one of the 20 was 
a duplicate) prior to the moratorium:  
 

 Five had been demolished. 
 Two were relocated. 
 Nine were condemned. 
 One was abandoned and condemned. 
 Two remained occupied. 

 
2011 – Sandbag Stakeholder Committee 
 
Division engage stakeholders which included representatives of the Commission, Advisory Council, 
local government, and property owner representatives in an effort to discuss how sandbag structures 
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were being managed, nuances of the temporary erosion control structure rules and to facilitate 
possible changes in the implementation of the Commission’s sandbag policy. The Committee focused 
on specific issues including the requirement for removal of sandbags prior to nourishment projects, 
the covered and vegetated requirements and the possible use of other criteria in the permitting and 
removal of sandbags such as beach elevation and shoreline recession.    
 
Refinement of the issues led to discussions of FEMA and how insurance payouts related to the 
National Flood Insurance Program (NFIP) as well as building standards (piling depths) may be 
contributing to the problem. There was general agreement that while the focus has been on the 
sandbag structures protecting houses, it is houses on the public beach that continues to be the core 
issue. Since the NFIP does not pay the insurance claim until there is a loss, there is no incentive for 
the property owner to remove the structure prior to that event. Adding to the problem is the fact many 
of the structures are held by out of state owners or are owned by LLCs. In most cases it is the local 
government’s responsibility to pursue removal of structures once they are condemned and there is 
considerable difficulty in locating owners, or the structures are simply abandoned. There has been 
little financial help for local governments as the state is under no obligation to assist the local 
government with removal of the structures from the public beach.  
 
While many of the issues were more thoroughly considered during the stakeholder meetings, no 
specific recommendations were offered. See attached Sandbag Stakeholder Committee Summary 
Report (CRC-11-09). 
  
August 2011 
 
Recognizing that the state has had a great deal more experience with the timeframes involved in 
securing a beach fill project and the degree of effort and commitment involved on the part of the beach 
communities in securing the funding and easements, the CRC amended the sandbag rules to: 
 

 Extend the eight-year timeframe to the oceanfront in communities actively pursuing a beach 
nourishment project.  

 Remove the one time per property restriction for oceanfront structures (under the same 
conditions already applied in the Inlet Hazard Areas).  

 Expanded the activities a community could be actively pursuing that would warrant an 
extended permit time limit to include an inlet stabilization project in accordance with G.S. 
113A-115.1 (CAMA amendment associated with terminal groin legislation). 

 Retained the two- and five-year timeframes for structures located outside of areas seeking 
nourishment projects. 

 



	
 
 

 
 
 
 

 

CRC‐17‐27	
September	11,	2017	

	
MEMORANDUM		
	
TO:		 	 Coastal	Resources	Commission		
FROM:			 Tancred	Miller		
SUBJECT:		 Stormwater	correction	for	Estuarine	Shoreline	AEC	Adjacent	to	Outstanding	

Resource	Waters	(ORW)	
	
Within	the	Commission’s	Coastal	Shorelines	rule,	15A	NCAC	07H	.0209,	specific	use	standards	apply	
to	development	along	coastal	shorelines	that	are	“immediately	contiguous	to	waters	classified	as	
Outstanding	Resource	Waters	by	the	Environmental	Management	Commission…”.	One	of	these	
specific	use	standards,	07H	.0209(f)(1)(A),	prohibits	the	use	of	a	stormwater	collection	system	
within	an	ORW	Coastal	Shoreline.	This	prohibition	is	in	direct	conflict	with	the	Environmental	
Management	Commission’s	(EMC)	Coastal	Stormwater	rule	15A	NCAC	02H	.1019	that	allows	
stormwater	collection	systems	within	ORW	Coastal	Shorelines.		

The	EMC	has	the	legislative	authority	to	adopt	rules	and	standards	for	stormwater	management,	
including	within	the	20	CAMA	counties,	and	the	CRC	has	historically	incorporated	the	EMC’s	
standards	into	your	rules.	Staff	believes	that	is	appropriate,	therefore,	to	amend	CRC	rule	07H	.0209	
to	match	the	EMC’s	standard.	A	proposed	amendment	is	attached,	and	staff	is	asking	for	the	CRC’s	
approval	to	move	forward	with	rulemaking.		

	  



	

15A NCAC 07H .0209       COASTAL SHORELINES 
(a)  Description.  The Coastal Shorelines category includes estuarine shorelines and public trust shorelines.  Estuarine 
shorelines AEC are those non-ocean shorelines extending from the normal high water level or normal water level 
along the estuarine waters, estuaries, sounds, bays, fresh and brackish waters, and public trust areas as set forth in an 
agreement adopted by the Wildlife Resources Commission and the Department of Environment and Natural Resources 
[described in Rule .0206(a) of this Section] for a distance of 75 feet landward.  For those estuarine shorelines 
immediately contiguous to waters classified as Outstanding Resource Waters by the Environmental Management 
Commission, the estuarine shoreline AEC shall extend to 575 feet landward from the normal high water level or 
normal water level, unless the Coastal Resources Commission establishes the boundary at a greater or lesser extent 
following required public hearing(s) within the affected county or counties.  Public trust shorelines AEC are those 
non-ocean shorelines immediately contiguous to public trust areas, as defined in Rule 07H .0207(a) of this Section, 
located inland of the dividing line between coastal fishing waters and inland fishing waters as set forth in that 
agreement and extending 30 feet landward of the normal high water level or normal water level. 
(b)  Significance.  Development within coastal shorelines influences the quality of estuarine and ocean life and is 
subject to the damaging processes of shore front erosion and flooding.  The coastal shorelines and wetlands contained 
within them serve as barriers against flood damage and control erosion between the estuary and the uplands.  Coastal 
shorelines are the intersection of the upland and aquatic elements of the estuarine and ocean system, often integrating 
influences from both the land and the sea in wetland areas.  Some of these wetlands are among the most productive 
natural environments of North Carolina and they support the functions of and habitat for many valuable commercial 
and sport fisheries of the coastal area.  Many land-based activities influence the quality and productivity of estuarine 
waters.  Some important features of the coastal shoreline include wetlands, flood plains, bluff shorelines, mud and 
sand flats, forested shorelines and other important habitat areas for fish and wildlife. 
(c)  Management Objective.  The management objective is to ensure that shoreline development is compatible with 
the dynamic nature of coastal shorelines as well as the values and the management objectives of the estuarine and 
ocean system.  Other objectives are to conserve and manage the important natural features of the estuarine and ocean 
system so as to safeguard and perpetuate their biological, social, aesthetic, and economic values; to coordinate and 
establish a management system capable of conserving and utilizing these shorelines so as to maximize their benefits 
to the estuarine and ocean system and the people of North Carolina. 
(d)  Use Standards.  Acceptable uses shall be those consistent with the management objectives in Paragraph (c) of this 
Rule.  These uses shall be limited to those types of development activities that will not be detrimental to the public 
trust rights and the biological and physical functions of the estuarine and ocean system.  Every effort shall be made 
by the permit applicant to avoid, mitigate or reduce avoid or minimize adverse impacts of development to estuarine 
and coastal systems through the planning and design of the development project.  In every instance, the particular 
location, use, and design characteristics shall comply with the general use and specific use standards for coastal 
shorelines, and where applicable, the general use and specific use standards for coastal wetlands, estuarine waters, and 
public trust areas described in Rule .0208 of this Section.  Development shall be compatible with the following 
standards: 

(1) All development projects, proposals, and designs shall preserve and not weaken or eliminate natural 
barriers to erosion including peat marshland, resistant clay shorelines, and cypress-gum protective 
fringe areas adjacent to vulnerable shorelines. 

(2)          All development projects, proposals, and designs shall limit the construction of impervious surfaces 
and areas not allowing natural drainage to only so much as is necessary to adequately service the 
major purpose or use for which the lot is to be developed.  Impervious surfaces shall not exceed 30 
percent of the AEC area of the lot, unless the applicant can effectively demonstrate, through 
innovative design, that the protection provided by the design would be equal to or exceed the 
protection by the 30 percent limitation.  Redevelopment of areas exceeding the 30 percent 
impervious surface limitation may be permitted if impervious areas are not increased and the 
applicant designs the project to comply with the intent of the rule to the maximum extent feasible. 

(3)          All development projects, proposals, and designs shall comply with the following mandatory 
standards of the North Carolina Sedimentation Pollution Control Act of 1973: 
(A)         All development projects, proposals, and designs shall provide for a buffer zone along the 

margin of the estuarine water which is sufficient to confine visible siltation within 25 
percent of the buffer zone nearest the land disturbing development. 

(B)          No development project proposal or design shall permit an angle for graded slopes or fill 
which is greater than an angle which can be retained by vegetative cover or other 
erosion-control devices or structures. 



	

(C)          All development projects, proposals, and designs which involve uncovering more than one 
acre of land shall plant a ground cover sufficient to restrain erosion within 30 working days 
of completion of the grading; provided that this shall not apply to clearing land for the 
purpose of forming a reservoir later to be inundated. 

(4)          Development shall not have a significant adverse impact on estuarine and ocean 
resources.  Significant adverse impacts include development that would directly or indirectly impair 
water quality standards, increase shoreline erosion, alter coastal wetlands or Submerged Aquatic 
Vegetation (SAV), deposit spoils waterward of normal water level or normal high water, or cause 
degradation of shellfish beds. 

(5)          Development shall not interfere with existing public rights of access to, or use of, navigable waters 
or public resources. 

(6)          No public facility shall be permitted if such a facility is likely to require public expenditures for 
maintenance and continued use, unless it can be shown that the public purpose served by the facility 
outweighs the required public expenditures for construction, maintenance, and continued use.  For 
the purpose of this standard, "public facility" means a project that is paid for in any part by public 
funds. 

(7)          Development shall not cause irreversible damage to valuable, historic architectural or 
archaeological resources as documented by the local historic commission or the North Carolina 
Department of Natural and Cultural Resources. 

(8)          Established common-law and statutory public rights of access to the public trust lands and waters 
in estuarine areas shall not be eliminated or restricted.  Development shall not encroach upon public 
accessways nor shall it limit the intended use of the accessways. 

(9)          Within the AECs for shorelines contiguous to waters classified as Outstanding Resource Waters by 
the EMC, no CAMA permit shall be approved for any project which would be inconsistent with 
applicable use standards adopted by the CRC, EMC or MFC for estuarine waters, public trust areas, 
or coastal wetlands.  For development activities not covered by specific use standards, no permit 
shall be issued if the activity would, based on site-specific information, degrade the water quality or 
outstanding resource values.  

(10)        Within the Coastal Shorelines category (estuarine and public trust shoreline AECs), new 
development shall be located a distance of 30 feet landward of the normal water level or normal 
high water level, with the exception of the following: 
(A) Water-dependent uses as described in Rule 07H .0208(a)(1) of this Section; 
(B)         Pile-supported signs (in accordance with local regulations); 
(C)          Post- or pile-supported fences; 
(D)         Elevated, slatted, wooden boardwalks exclusively for pedestrian use and six feet in width 

or less.  The boardwalk may be greater than six feet in width if it is to serve a public use or 
need; 

(E)          Crab Shedders, if uncovered with elevated trays and no associated impervious surfaces 
except those necessary to protect the pump; 

(F)          Decks/Observation Decks limited to slatted, wooden, elevated and unroofed decks that 
shall not singularly or collectively exceed 200 square feet;  

(G)         Grading, excavation and landscaping with no wetland fill except when required by a 
permitted shoreline stabilization project.  Projects shall not increase stormwater runoff to 
adjacent estuarine and public trust waters; 

(H)         Development over existing impervious surfaces, provided that the existing impervious 
surface is not increased and the applicant designs the project to comply with the intent of 
the rules to the maximum extent feasible; 

(I)          Where application of the buffer requirement would preclude placement of a residential 
structure with a footprint of 1,200 square feet or less on lots, parcels and tracts platted prior 
to June 1, 1999, development may be permitted within the buffer as required in 
Subparagraph (d)(10) of this Rule, providing the following criteria are met: 
(i)           Development shall minimize the impacts to the buffer and reduce runoff by 

limiting land disturbance to only so much as is necessary to construct and provide 
access to the residence and to allow installation or connection of utilities such as 
water and sewer; and 

(ii)          The residential structure development shall be located a distance landward of the 
normal high water or normal water level equal to 20 percent of the greatest depth 



	

of the lot.  Existing structures that encroach into the applicable buffer area may 
be replaced or repaired consistent with the criteria set out in Rules .0201 and .0211 
in Subchapter 07J of this Chapter; and 

(J)        Where application of the buffer requirement set out in 15A NCAC 07H .0209(d)(10) would 
preclude placement of a residential structure on an undeveloped lot platted prior to June 1, 
1999 that are 5,000 square feet or less that does not require an on-site septic system, or on 
an undeveloped lot that is 7,500 square feet or less that requires an on-site septic system, 
development may be permitted within the buffer if all the following criteria are met: 
(i)          The lot on which the proposed residential structure is to be located, is located 

between: 
(I) Two existing waterfront residential structures, both of which are within 

100 feet of the center of the lot and at least one of which encroaches into 
the buffer; or 

(II)          An existing waterfront residential structure that encroaches into the 
buffer and a road, canal, or other open body of water, both of which are 
within 100 feet of the center of the lot; 

(ii)         Development of the lot shall minimize the impacts to the buffer and reduce runoff 
by limiting land disturbance to only so much as is necessary to construct and 
provide access to the residence and to allow installation or connection of utilities; 

(iii)         Placement of the residential structure and pervious decking may be aligned no 
further into the buffer than the existing residential structures and existing pervious 
decking on adjoining lots; 

(iv)        The first one and one-half inches of rainfall from all impervious surfaces on the 
lot shall be collected and contained on-site in accordance with the design 
standards for stormwater management for coastal counties as specified in 15A 
NCAC 02H .1005. The stormwater management system shall be designed by an 
individual who meets applicable State occupational licensing requirements for the 
type of system proposed and approved during the permit application process.  If 
the residential structure encroaches into the buffer, then no other impervious 
surfaces will be allowed within the buffer; and 

(v)        The lots must not be adjacent to waters designated as approved or conditionally 
approved shellfish waters by the Shellfish Sanitation Section of the Division of 
Environmental Health of the Department of Environment and Natural Resources. 

(e) The buffer requirements in Paragraph (d) of this Rule shall not apply to Coastal Shorelines where the 
Environmental Management Commission (EMC) has adopted rules that contain buffer standards, or to Coastal 
Shorelines where the EMC adopts such rules, upon the effective date of those rules. 
(f)  Specific Use Standards for Outstanding Resource Waters (ORW) Coastal Shorelines. 

(1)          Within the AEC for estuarine and public trust shorelines contiguous to waters classified as ORW 
by the EMC, all development projects, proposals, and designs shall limit the built upon area in the 
AEC to no more than 25 percent or any lower site specific percentage as adopted by the EMC as 
necessary to protect the exceptional water quality and outstanding resource values of the ORW, and 
shall: 
(A)       have no stormwater collection system; 
(B)(A)         provide a buffer zone of at least 30 feet from the normal high water line or normal 

water line; 
(C)(B)         otherwise be consistent with the use standards set out in Paragraph (d) of this Rule. 

(2)          Development (other than single-family residential lots) more than 75 feet from the normal high 
water line or normal water line but within the AEC as of June 1, 1989 shall be permitted in 
accordance with rules and standards in effect as of June 1, 1989 if: 
(A)         the development has a CAMA permit application in process, or 
(B)         the development has received preliminary subdivision plat approval or preliminary site 

plan approval under applicable local ordinances, and in which financial resources have 
been invested in design or improvement. 

(3)          Single-family residential lots that would not be buildable under the low-density standards defined 
in Paragraph (f)(1) of this Rule may be developed for single-family residential purposes so long as 
the development complies with those standards to the maximum extent possible. 



	

(4)          For an ORW nominated subsequent to June 1, 1989, the effective date in Paragraph (f)(2) of this 
Rule shall be the dates of nomination by the EMC. 

(g)  Urban Waterfronts. 
(1)          Description.  Urban Waterfronts are waterfront areas, not adjacent to Outstanding Resource Waters, 

in the Coastal Shorelines category that lie within the corporate limits of any municipality duly 
chartered within the 20 coastal counties of the state.  In determining whether an area is an urban 
waterfront, the following criteria shall be met as of the effective date of this Rule: 
(A) The area lies wholly within the corporate limits of a municipality; and 
(B) the area has a central business district or similar commercial zoning classification where 

there is minimal undeveloped land, mixed land uses, and urban level services such as water, 
sewer, streets, solid waste management, roads, police and fire protection, or in an area with 
an industrial or similar zoning classification adjacent to a central business district. 

(2)          Significance.  Urban waterfronts are recognized as having cultural, historical and economic 
significance for many coastal municipalities.  Maritime traditions and longstanding development 
patterns make these areas suitable for maintaining or promoting dense development along the 
shore.  With proper planning and stormwater management, these areas may continue to preserve 
local historical and aesthetic values while enhancing the economy. 

(3)          Management Objectives.  To provide for the continued cultural, historical, aesthetic and economic 
benefits of urban waterfronts.  Activities such as in-fill development, reuse and redevelopment 
facilitate efficient use of already urbanized areas and reduce development pressure on surrounding 
areas, in an effort to minimize the adverse cumulative environmental effects on estuarine and ocean 
systems. While recognizing that opportunities to preserve buffers are limited in highly developed 
urban areas, they are encouraged where practical. 

(4)          Use Standards: 
(A)         The buffer requirement pursuant to Subparagraph (d)(10) of this Rule is not required for 

development within Urban Waterfronts that meets the following standards: 
(i) The development must be consistent with the locally adopted land use plan; 
(ii)       Impervious surfaces shall not exceed 30 percent of the AEC area of the 

lot.  Impervious surfaces may exceed 30 percent if the applicant can effectively 
demonstrate, through a stormwater management system design, that the 
protection provided by the design would be equal to or exceed the protection by 
the 30 percent limitation.  The stormwater management system shall be designed 
by an individual who meets any North Carolina occupational licensing 
requirements for the type of system proposed and approved during the permit 
application process.  Redevelopment of areas exceeding the 30 percent 
impervious surface limitation may be permitted if impervious areas are not 
increased and the applicant designs the project to comply with the intent of the 
rule to the maximum extent feasible; and 

(iii)         The development shall meet all state stormwater management requirements as 
required by the NC Environmental Management Commission; 

(B)          Non-water dependent uses over estuarine waters, public trust waters and coastal wetlands 
may be allowed only within Urban Waterfronts as set out below. 
(i)           Existing structures over coastal wetlands, estuarine waters or public trust areas 

may be used for commercial non-water dependent purposes provided that the 
structure promotes, fosters, enhances or accommodates public 
benefit.  Commercial, non-water dependent uses shall be limited to restaurants 
and retail services.  Residential uses, lodging and new parking areas shall be 
prohibited. 

(ii)          For the purposes of this Rule, existing enclosed structures may be replaced and or 
and/or expanded vertically provided that vertical expansion does not exceed the 
original footprint of the structure, is limited to one additional story over the life 
of the structure structure, and is consistent with local requirements or limitations. 

(iii)        New structures built for non-water dependent purposes are limited to pile-
supported, single-story, unenclosed decks and boardwalks, and shall meet the 
following criteria: 
(I) The proposed development shall provide for enhanced public access to 

the shoreline; 



	

(II)        Structures may be roofed but shall not be enclosed by partitions, plastic 
sheeting, screening, netting, lattice or solid walls of any kind and shall 
be limited to a single story; 

(III)       Structures shall be pile supported and require no filling of coastal 
wetlands, estuarine waters or public trust areas;  

(IV)        Structures shall not extend more than 20 feet waterward of the normal 
high water level or normal water level; 

(V)         Structures shall be elevated at least three feet over the wetland substrate 
as measured from the bottom of the decking; 

(VI)        Structures shall have no more than six feet of any dimension extending 
over coastal wetlands; 

(VII)       Structures shall not interfere with access to any riparian property and 
shall have a minimum setback of 15 feet between any part of the structure 
and the adjacent property owners' areas of riparian access.  The line of 
division of areas of riparian access shall be established by drawing a line 
along the channel or deep water in front of the properties, then drawing 
a line perpendicular to the line of the channel so that it intersects with 
the shore at the point the upland property line meets the water's 
edge.  The minimum setback provided in the rule may be waived by the 
written agreement of the adjacent riparian owner(s) or when two 
adjoining riparian owners are co-applicants.  Should the adjacent 
property be sold before construction of the structure commences, the 
applicant shall obtain a written agreement with the new owner waiving 
the minimum setback and submit it to the permitting agency prior to 
initiating any development; 

(VIII)    Structures shall be consistent with the US Army Corps of Engineers 
setbacks along federally authorized waterways; 

(IX)        Structures shall have no significant adverse impacts on fishery 
resources, water quality or adjacent wetlands and there must be no 
reasonable alternative that would avoid wetlands.  Significant adverse 
impacts include the development that would directly or indirectly impair 
water quality standards, increase shoreline erosion, alter coastal wetlands 
or Submerged Aquatic Vegetation (SAV), deposit spoils waterward of 
normal water level or normal high water level, or cause degradation of 
shellfish beds; 

(X)        Structures shall not degrade waters classified as SA or High Quality 
Waters or Outstanding Resource Waters as defined by the NC 
Environmental Management Commission; 

(XI)        Structures shall not degrade Critical Habitat Areas or Primary Nursery 
Areas as defined by the NC Marine Fisheries Commission; and 

(XII)       Structures shall not pose a threat to navigation. 
  
History Note:        Authority G.S. 113A-107(b); 113A-108; 113A-113(b); 113A-124;  

Eff. September 1, 1977; 
Amended Eff. April 1, 2001; August 1, 2000; August 3, 1992; December 1, 1991; May 1, 1990; 
October 1, 1989;  
Temporary Amendment Eff. October 15, 2001 (exempt from 270 day requirement-S.L. 2000-142); 
Temporary Amendment Eff. February 15, 2002 (exempt from 270 day requirement-S.L. 2001-494); 
Amended Eff. March 1, 2010; April 1, 2008; August 1, 2002. 
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MEMORANDUM 

 
To:  Coastal Resources Commission 
 
FROM: Debbie Wilson, District Manager – Wilmington Regional Office 
 
SUBJECT: Amendments to 15A NCAC 7K .0208 Single Family Residences Exempted 
 
15A NCAC 07K .0208 is the Exemption which allows for the construction of single family 
residences within the Coastal Shoreline Area of Environmental Concern as long as the proposed 
development and all land disturbing activity (with the exception of a six foot wide generally 
perpendicular water access) is located more than 40 feet landward of normal high water or 
normal water level.  
 
Currently 15A NCAC 07K .0208(d) requires that before beginning any work under this 
Exemption, a representative of the Division of Coastal Management shall be notified for prior 
authorization. Staff is recommending the attached rule language for your review to allow Local 
Permit Officer’s (LPO’s) the ability to grant the authorization. This proposed rule change will 
make it consistent with other exemptions authorized by Local Permit Officers. 
 
Attachment 
 
 

 

 

 

 

 

 

 



 

Proposed Amendments to 15A NCAC 07K .0208 Single Family Residences Exempted 

 

15A NCAC 07K .0208 SINGLE FAMILY RESIDENCES EXEMPTED 

(a) All single family residences constructed within the Coastal Shoreline Area of Environmental Concern 
that are more than 40 feet landward of normal high water or normal water level, and involve no land 
disturbing activity within the 40 feet buffer area are exempted from the CAMA permit requirement as 
long as this exemption is consistent with all other applicable CAMA permit standards and local land use 
plans and rules in effect at the time the exemption is granted.                                                                         
(b) This exemption allows for the construction of a generally shore perpendicular access to the water, 
provided that the access shall be no wider than six feet. The access may be constructed out of materials 
such as wood, composite material, gravel, paver stones, concrete, brick, or similar materials. Any access 
constructed over wetlands shall be elevated at least three feet above any wetland substrate as measured 
from the bottom of the decking.                                                                                                           (c) 
Within the AEC for estuarine shorelines contiguous to waters classified as Outstanding Resource Waters 
(ORW), no CAMA permit shall be required if the proposed development is a single-family residence that 
has a built upon area of 25 percent or less and:                                                                                                                          
 (1) has no stormwater collection system; and                                                                                                                
 (2) is at least 40 feet from waters classified as ORW.                                                                                                   
(d) Before beginning any work under this exemption, CAMA local permit officer or the Department of 
Environment and Natural Resources Environmental Quality representative shall be notified of the 
proposed activity to allow on-site review. Notification may be by telephone at (252) 808-2808, in person, 
or in writing to the North Carolina Division of Coastal Management, 400 Commerce Ave., Morehead 
City, NC 28557. Notification shall include:                          
           (1) the name, address, and telephone number of the landowner and the location of the work,                        
       including the county, nearest community, and water body; and                                                                              
 (2) the dimensions of the proposed project, including proposed landscaping and the location of          
       normal high water or normal water level.                                                                                                                
(e) In eroding areas, this exemption shall apply only when the local permit officer has determined that the 
house has been located the maximum feasible distance back on the lot but not less than forty feet. (f) 
Construction of the structure authorized by this exemption shall be completed by December 31 of the 
third year of the issuance date of this exemption.  

History Note:  Authority G.S. 113A-103(5) c; 
 Eff. November 1, 1984;  
Amended Eff. May 1, 2015; December 1, 2006; December 1, 1991; May 1, 1990; 
October 1, 1989. 
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MEMORANDUM         CRC-17-25 
 
TO: Coastal Resources Commission 

FROM: Ken Richardson, Shoreline Management Specialist 

SUBJECT: Town of Kure Beach Development Line Approval Request 

 
On April 1, 2016, the Commission’s rules to allow oceanfront communities with large-scale beach 
nourishment to establish a “Development Line” became effective. The development line is 
established by a local government to represent the seaward-most allowable location of oceanfront 
development, provided the development can meet the setback measured from the first line of stable 
and natural vegetation. Under your Development Line Rule, buildings and accessory structures 
could move seaward up to the approved development line provided minimum setbacks are met. 
Local governments are required to request approval for a development line from the Commission 
according to the procedures outlined in 15A NCAC 7J. 1300. 
 
On March 21, 2017, the Town of Kure Beach adopted the town’s Development Line into their 
ordinances, and requested the Commission’s approval at your July 12-13, 2017 meeting in 
Greenville.  Upon review, the Commission was satisfied that all required documentation had been 
submitted; however, the Commission did observe three locations where you felt the Town’s 
proposed Development Line did not conform to the “adjacent neighbor sight-line approach,” 
referenced in the rules (15A NCAC 07J .1300).  The Commission asked the Town of Kure Beach 
to amend their proposal at the following locations: 
 

1. 217 South Fort Fisher Blvd. and adjacent lots 
2. 1009 South Fort Fisher Blvd and adjacent lots 
3. From the end of the perpetual easement to the southern-most portion of the Town’s 

jurisdiction. 
 
The Town of Kure Beach amended their initial proposal to address the three locations as requested 
by the CRC, and the Kure Beach Town Council approved the amendments at their August 17, 
2017 meeting.  NC DCM Staff has reviewed all information submitted by the petitioner and has 
determined that amendments at the specified locations conform to the CRC’s request, and that all 
required supporting information and documentation have been submitted and attached for the 
Commission’s consideration at the upcoming meeting in Wilmington. 
 
 
 



2 
 

Attachment A: Initial Town of Kure Beach Letter Requesting the CRC’s Approval of the 
Town’s Development Line. 
 
Attachment B: Initial Town of Kure Beach Resolution to Adopt Development Line Map. 
 
Attachment C: Initial Town of Kure Beach Adoption of Development Line Ordinance. 
 
Attachment D: Initial Kure Beach Town Council Meeting Minutes. 
 
Attachment E: Initial Town of Kure Beach Development Line Map. 
 
Appendix F: Coastal Resources Commission (CRC17-19) Final Agency Decision – July 26, 
2017. 
 
Appendix G: Kure Beach Town Council Minutes – Amended Proposed Development Line. 

Appendix H: Kure Beach Town Council Resolution R17-18. 

Appendix I: Ammended Town of Kure Beach Development Line Map. 
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Attachment A: Town of Kure Beach Letter Requesting the CRC’s Approval of the Town’s 
Development Line. 
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Attachment B: Town of Kure Beach Resolution to Adopt Development Line Map. 
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Attachment C: Town of Kure Beach Adoption of Development Line Ordinance. 
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Attachment D: Kure Beach Town Council Meeting Minutes. 
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Attachment E: Town of Kure Beach Development Line Map.
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Appendix F: Coastal Resources Commission (CRC17-19) Final Agency Decision – July 26, 2017. 
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Appendix G: Kure Beach Town Council Minutes – Amended Proposed Development Line. 
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Appendix H: Kure Beach Town Council Resolution R17-18. 

 

 

 

  

 

 

 

 

 

 

 



17 
 

Appendix I: Ammended Town of Kure Beach  Development Line Map. 

 



	
 
 

 
 
 
 

 

September 13, 2017 
 

MEMORANDUM         CRC-17-26 
 
TO: Coastal Resources Commission 

FROM: Ken Richardson, Shoreline Management Specialist 

SUBJECT: Rule Development, 7J .1300 Development Line Procedures 
 
On April 1, 2016, the CRC’s Development Line Procedures rules became effective, giving 
oceanfront communities an alternative to the Static Vegetation Line Exception. Once approved by 
the CRC, a development line allows a community with a static vegetation line to then measure 
construction setbacks from the first line of stable and natural vegetation, and site development no 
further oceanward than the development line.  Currently, there are three communities with CRC 
approved Development Lines (Carolina Beach, Oak Island, Figure Eight); and one community 
(Kure Beach) presenting their proposal to the CRC at the September meeting in Wilmington.   
 
Based on our experience in implementing this rule over the past year, staff has taken note of a 
reoccurring concern about the potential for seaward encroachment of oceanfront structures 
following successful beach nourishment projects. Staff has analyzed the potential for seaward 
movement of structures in a scenario where communities with existing Development Lines 
continue to maintain their large-scale beach nourishment project, promoting vegetation growth 
seaward. A detailed spatial analysis prepared by DCM staff, including the number of structures 
that can potentially move oceanward under different scenarios, will be presented at the September 
CRC meeting. 
  
Challenges Faced with Drawing the Development Line 
 
The rule (15A NCAC 07J. 1300(c)) directs communities to “utilize an adjacent neighbor sight-line 
approach, resulting in an average line of structures. In areas where the seaward edge of existing 
development is not linear, the petitioner may determine an average line of construction on a case-
by-case basis.” As we have seen with the communities that have requested Development Lines so 
far, the seaward edge of existing development is not usually linear, and may vary by tens of feet 
between adjacent structures. This variation has resulted in approved Development Lines that will 
allow large numbers of structures to be moved oceanward, sometimes significantly. Staff’s 
understanding is that the Commission did not intend to facilitate large-scale oceanward 
redevelopment under the Development Line rules. For comparison, rebuilding under the Static 
Line Exception rule is limited to being no farther oceanward than the landward-most adjacent 
neighbor. 



	

 
 
Staff Proposal 
 
After considering several alternatives for increased Staff involvement in the process, and for 
limiting the amount of potential seaward encroachment, Staff believes that our best role may be in 
quantifying any potential for seaward encroachment that a proposed Development Line might 
allow; thus, giving the Commission additional information in support of the decision-making 
process. My presentation in September will show the types of data we can provide on the potential 
impact of proposed Development Lines, and we look forward to the Commission’s feedback on 
whether this type of information will be useful in future request



	

 



	
 
 

 
 
 

 

CRC	Information	Item	
September	11,	2017	

	
MEMORANDUM		
	
TO:		 	 Coastal	Resources	Commission		
FROM:			 Tancred	Miller		
SUBJECT:		 Division	of	Mitigation	Services	Notice	of	Rulemaking	‐	15A	NCAC	02R	
	
The	N.C.	Division	of	Mitigation	Services	(DMS)	asked	DCM	to	provide	the	following	notice	of	
rulemaking	to	the	Coastal	Resources	Commission.	The	proposed	DMS	rule	amendments	relate	
primarily	to	an	increase	in	the	compensatory	mitigation	fee	that	DMS	charges	for	wetland	
restoration	services	under	their	in‐lieu	fee	program.		

The	public	comment	period	runs	from	August	15	–	October	16,	2017.	

##	

Proposed Amendments to 15A NCAC 02R- Division of Mitigation Services 

  The DEQ Division of Mitigation Services (DMS) was established in 1996 to provide 
statewide mitigation services for the protection and improvement of aquatic resources.  DMS 
offers four in-lieu fee (ILF) programs to serve the development community in 17 major river 
basins and over 50 hydrologic units across North Carolina.  Developers in need of 
compensatory mitigation voluntarily access the programs when private bank credits and 
permittee-responsible mitigation are unavailable.  These services have been used by over 4,000 
customers since 1997. Pursuant to G.S.150B-21.3A(d)(2), the 15A NCAC 02R rules must be 
readopted by September 30, 2018.  Staff have proposed amendments to the Environmental 
Management Commission (EMC) and the rules are scheduled to go out for public notice on 
August 16, 2017. Minor amendments to 15A NCAC 02R .0102, .0202, .0203, .0301, .0302. and 
.0403 serve to update rule language to reflect current practices with regards to basinwide 
restoration plans and other technical updates.  Updates to the nutrient rate calculation method 
(rule .0602) are also proposed. Substantive changes are proposed for rules .0601 and .0401. 

    In rule .0601, staff propose to expand a sustainable rate calculation method, “the Actual 
Cost Method (ACM)” currently used for the nutrient offset rates, to the riparian buffer rates.  This 
will allow the rate to reflect the actual costs of projects in various service areas pursuant to G.S. 
143-214.20(c) and 143-214.21.  Financial analyses currently indicate there are some service 
areas in the upper Cape Fear basin where costs of buffer restoration projects are significantly 
higher than the current rate schedule.  Likewise, data indicate there are other service areas 
where costs are below the current rate schedule.  Implementation of the ACM will result in rates 
that reflect these cost disparities and allow DMS to maintain services and offer customers rates 
that reflect actual costs. 



	

In rule .0401 amendments pursuant to 02R .0401(c) wherein staff are required to notify 
the EMC when the rate schedule does not reflect actual costs of restoration project 
implementation are proposed. Recent financial analyses and comparison of payment rates to 
project costs indicate the program is unsustainable at the current rate schedule in many areas 
of the state where project costs exceed payment rates.  This is particularly true of the stream 
rates which are well below project costs.  For the ILF programs to continue to be available for 
the development community’s compensatory mitigation needs, DMS rates must keep pace with 
project costs.  Staff have thus proposed the use of an ACM for the stream and wetland rates to 
provide a means of automatic rate adjustment when increases and decreases in project costs 
occur.  Other amendments include the elimination of the quarter-acre rounding invoicing 
procedure and the combination of the rates for riparian and non-riparian wetland mitigation 
credits.   

Initially, for the coastal wetland mitigation category, the application of a flat fee is 
proposed until sufficient data are available to apply the ACM to this credit type.  While the 
proposed coastal wetland rate of $825,000 per acre represents a significant increase from the 
current rate, it is commensurate with fees for similar wetlands of this type in other states along 
the east coast.  Projects on North Carolina’s coast must be developed in six distinct service 
areas depending on permittee requests.  Real estate costs, very low demand and regulatory 
requirements are the primary drivers of the high costs for this mitigation type.  DMS has 
received only nine payments for coastal wetland credits in five service areas over the history of 
the program.  The average payment is for less than a quarter of an acre of credit and required 
mitigation ranges from 0.03 to 0.48 acres in size.  Elimination of the quarter-acre rounding 
requirement will decrease the fee for many customers and help ensure customers only pay for 
the credits they need to meet permit requirements.   Failure to adjust the rates to reflect actual 
costs will result in the cessation of this service for coastal developers. 

 The EMC invites comments on these proposed rule amendments.  Two public hearings 
are scheduled: 

Wednesday, September 27, 2017 at 2:30 PM, at the Northeast Regional Library located at 1241 
Military Cutoff Rd., Wilmington, NC 28405 in the Oleander Room 

Wednesday October 4, 2017 at 2:30 PM, at the NCDEQ Green Square Training Room 1210 
located at 217 W. Jones Street, Raleigh, NC 27603 

Public comments will be accepted at both meetings as well as via mail or email. Written 
comments on the proposed rule amendments will be accepted beginning August 15, 2017 until 
close of business (5:00 p.m.) on October 16, 2017.  More information including the text of the 
proposed amendments and the fiscal analysis are available online at: 
https://deq.nc.gov/about/divisions/mitigation-services. 



	

	
 
 

 
 
 

 

MEMORANDUM                                                                         CRC – Information Item 
 
TO:    Coastal Resources Commission 
 
FROM:   Charlan Owens, AICP, DCM Elizabeth City District Planner  
  
SUBJECT:  Camden County Land Use Plan (LUP) -  Implementation Status Report   
 
DATE:    September 13, 2017   
 

Background   

Local governments submit an implementation status report every two (2) years following 
the date of LUP initial certification per the following:  
 

15A NCAC 07B .0804 REQUIRED PERIODIC IMPLEMENTATION STATUS REPORTS 
Jurisdictions with a locally adopted and certified land use plan shall submit an Implementation Status Report to 
the Division of Coastal Management every two years from the date of initial certification by the CRC. This report 
shall be based on implementation actions that meet the CRC’s Management Topic goals and objectives, as 
indicated in the action plan pursuant to Rule 07B .0702(e)(3) of this Subchapter. The Implementation Status 
Report shall also identify: 

(1) All local, state, federal, and joint actions that have been undertaken successfully to implement its 
certified land use plan; 

(2) Any actions that have been delayed and the reasons for the delays; 
(3) Any unforeseen land use issues that have arisen since certification of the land use plan; and  
(4)      Consistency of existing land use and development ordinances with current land use plan policies. 

The Camden County implementation status report is available on DCM’s Land Use 
Planning web page at:   
https://deq.nc.gov/about/divisions/coastal-management/coastal-management-
land-use-planning/certified-lups/camden-county 
  
It is not provided in the CRC packet. 

Discussion 

The implementation status report does not require approval by the CRC.  The report is 
based on the LUP Action Plan and identifies activities that the local government has 
undertaken in support of the LUP’s policies and implementation actions.  Staff has reviewed 
the submitted report and finds that the community has met the minimum requirements. 
 



	

	
 
 

 
 
 

 

MEMORANDUM                                                                         CRC – Information Item 
 
TO:    Coastal Resources Commission 
 
FROM:   Charlan Owens, AICP, DCM Elizabeth City District Planner  
  
SUBJECT:  Town of Kitty Hawk Land Use Plan (LUP) -  Implementation Status Report   
 
DATE:    September 13, 2017   
 

Background   

Local governments submit an implementation status report every two (2) years following 
the date of LUP initial certification per the following:  
 

15A NCAC 07B .0804 REQUIRED PERIODIC IMPLEMENTATION STATUS REPORTS 
Jurisdictions with a locally adopted and certified land use plan shall submit an Implementation Status Report to 
the Division of Coastal Management every two years from the date of initial certification by the CRC. This report 
shall be based on implementation actions that meet the CRC’s Management Topic goals and objectives, as 
indicated in the action plan pursuant to Rule 07B .0702(e)(3) of this Subchapter. The Implementation Status 
Report shall also identify: 

(1) All local, state, federal, and joint actions that have been undertaken successfully to implement its 
certified land use plan; 

(2) Any actions that have been delayed and the reasons for the delays; 
(3) Any unforeseen land use issues that have arisen since certification of the land use plan; and  
(4)      Consistency of existing land use and development ordinances with current land use plan policies. 

The Town of Kitty Hawk implementation status report is available on DCM’s Land Use 
Planning web page at:   
https://deq.nc.gov/about/divisions/coastal-management/coastal-management-
land-use-planning/certified-lups/dare-county 
  
It is not provided in the CRC packet. 

Discussion 

The implementation status report does not require approval by the CRC.  The report is 
based on the LUP Action Plan and identifies activities that the local government has 
undertaken in support of the LUP’s policies and implementation actions.  Staff has reviewed 
the submitted report and finds that the community has met the minimum requirements. 
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