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The State Government Ethics Act mandates that at the beginning of any meeting the Chair remind all the members of their duty to avoid 
conflicts of interest and inquire as to whether any member knows of any conflict of interest or potential conflict with respect to matters 
to come before the Commission.  If any member knows of a conflict of interest or potential conflict, please state so at this time. 

 
Wednesday, February 6th 
 
1:00 Coastal Resources Advisory Council Meeting (Room 162) Ray Sturza, Chair 
 
3:00 COMMISSION CALL TO ORDER (Room 162) Bob Emory, Chair 

• Roll Call 
   
 VARIANCES 

• Review of CAMA Variance Procedures Mary Lucase 
• Christine Goebel 
• Gindes (CRC-VR-12-10) N Goebel 

Entrust Freedom (CRC-VR-12-07) Holden Beach, buffer 
orth Topsail Beach, oceanfront setback Christine 

Allis Holdings LLC (CRC-VR-12-11) Duck, buffer 

BLIC HEARING 

 

:00 EXECUTIVE COMMITTEE MEETING (Room 162) Bob Emory, Chair  

th

• Amanda Little 
  

5:00 PU Bob Emory, Chair 
• 15A NCAC 7I .0401 &7I .0406  and Fiscal  Analysis – Minor Permit Program 

5:30 RECESS 
 
6
 
Thursday, February 7  

TO ORDER* (Room 162) Bob Emory, Chair 

•

Secretary’s Report (CRC-13-01 ) Braxton Davis 

cal Issues Forum - Wilmington 

MA Involvement  pres Operations  
   USA InvestCo 

asonboro Island Fish Kill  John Fear 

10:30

10:45 Beach Management 
sole, NH Co. 

• Terminal Groins – Financial Instruments Bob Emory, Chair 
 “Local Government Test” Sharon Edmunson, 

   Dept of State Treasurer 

BLIC INPUT AND COMMENT  
 

 
 

 
9:00 COMMISSION CALL 

• Roll Call 
 Introduction of New Commissioners Bob Emory, Chair 
• Approval of November 14-16, 2012 Meeting Minutes 
• Executive 
• Chairman’s Comments Bob Emory 

 
9:30 Lo

• City of Wilmington  - Welcome  Earl Sheridan,   Mayor Pro Tem         
• Riverfront Marina – CA Adam Lisk, Vice

• Coastal Reserve Monitoring & M
 

 BREAK 
 

• New Hanover County Beach Commission Layton Bed

o The

 
12:00 PU Bob Emory, Chair 

12:15 LUNCH 



 
 

:30 ACTION ITEMS 

CRC Rule Development  
e for Public Hearing 15A NCAC 7H .0312 Sediment  Tancred Miller 

Criteria and Fiscal Analysis (CRC-13-02) 
• Summary of Public Comments and Adoption  - 15A NCAC 7H .0308(a)(2) & Mike Lopazanski 

15A NCAC 7H .1705 – Sandbags (CRC-13-03) 
(CRC-13-04) Braxton Davis 

:30  John Thayer 
 

3:00 BR  

3:15 CR

SS   Emory, Chair 

 
Executive Order 34 mandates that in transacting Commission business, each person appointed by the governor shall act always  

ic without regard for his or her financial interests.  To this end, each appo self 
ting on any matter on which the appointee has a financial interest.  Commissioners having a question about a  

h the Chairman or legal counsel. 

 

1
 
 

• Approv

• Staff Review of CRC Rules – Exec Order 70 RMIP 
 
2 Land Use Plan Certifications and Amendments

• Town of Cedar Point W Jorkbook Land Use Plan Certification (CRC-13-05 ) ohn Thayer  
 

EAK 
 

C Science Panel Updates 
• Science Panel Origin (CRC-13-06 ) Mike Lopazanski  
• Draft Science Panel Charge from CRC (CRC-13-07 ) Braxton Davis 
• Draft Sea Level Rise Report Scope of Work (CRC-13-08 ) Tancred Miller 
• Draft Inlet Hazard Area Study Scope of Work (CRC-13-09 ) Matt Slagel 

 
 

OLD/NEW BUSINE Bob
  
 Follow Up From November 2012 Meeting 

• Hyde County Drainage Issues Follow Up (CRC-13-10 ) Steve Trowell 
 

 
5:00 ADJOURN 

in the best interest of the publ intee must recuse him
 or herself from vo

nflict oco f interest or potential conflict should consult wit
 
* Times ind ated are only for guidance. The Commission will proceed through the agenda until completed. ic
 

 
N.C. Division of Coastal Management 

www.nccoastalmanagement.net 
Next Meeting: 

April 24 -26, 2013 
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2006 NC DOT Aerial photo



2010 Google Earth Imagery



2010 Google Earth Imagery

132 Sand Dollar Drive132 Sand Dollar Drive



f h lView of property shoreline:
from northern property boundary looking south

Jan. 15, 2013



f h lView of property shoreline:
from southern property boundary looking north

Jan. 15, 2013



f b lkh d d l hLocation of bulkhead and NHW along south 
facing shoreline

Approx. property line

Oct. 20, 2012



Street View of 132 Sand Dollar Drive

North property boundary South property boundary 
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North 



Jonathan and Lauren GindesJonathan and Lauren Gindes
VARIANCE REQUEST

4172 Island Drive North Topsail4172 Island Drive, North Topsail 
Beach, Onslow County

February 6, 2013



Jonathan and Lauren Gindes Property -
4172 Island Drive, North Topsail Beach, NC. 
Photo: NCDOT Aerial Photography dated 

5/19/2006



Jonathan and Lauren Gindes 
Residence – 4172 Island Drive, 

North Topsail Beach, NC

Atlantic

*Overhead View per Google Earth dated 12/31/2011

Atlantic 
Ocean



J th d L Gi d R id (4172Jonathan and Lauren Gindes Residence (4172 
Island Drive, North Topsail Beach, Onslow 

County, NC).

Overhead view per Google Earth dated 12/31/2011



Overhead view 
showing Gindesshowing Gindes 

property boundary, 
per Onslow Countyper Onslow County, 

NC tax records-
20122012

Jonathan and Lauren Gindes property – 4172 Island Drive, North Topsail Beach



Vi l ki t f t d b h h iView looking west from wet sand beach showing 
ocean side of structure – 4172 Island Drive, North 

Topsail Beach, NC – Gindes Residence.



View looking north (from south 
depicting residence and approximate 

First Line of Stable Natural VegetationFirst Line of Stable Natural Vegetation 
(FLSNV). Gindes residence – 4172 

Island Drive, North Topsail Beach, NC.

FLSNV



12’ x 12’ addition to 
Total Floor Area

FLSNV(outlined in 
(red).  

Approximate 60’Approximate 60  
Setback 

Jonathan and Lauren Gindes Residence – 4172 Island Drive, North Topsail Beach, NC
View looking north showing south side of residence



Interior view of un-permitted 12’ x 12’ floor. 
Photo take by DCM staff on 5/18/2012Photo take by DCM staff on 5/18/2012.

Jonathan and Lauren Gindes Residence – 4172 Island Drive, North Topsail Beach

































































15A NCAC 07I .0401 IS PROPOSED FOR AMENDMENT AS FOLLOWS: 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

 

15A NCAC 07I .0401 PROGRAM COSTS 

(a)  Costs associated with the management of a local Implementation and Enforcement Program will be recovered 

on a per permit basis established by the Secretary unless specified elsewhere in this Rule. 

(b)  The per permit reimbursement rate has been set in consideration of local costs, such as salaries, office supplies, 

copying, mailing and telephone use, and funds made available to the Division of Coastal Management.  These rates 

are set as follows: 

(1) All county permit-letting authorities are eligible to receive seventy-five dollars ($75.00) for each 

processed permit. 

(2) All municipal permit-letting authorities are eligible to receive fifty-five dollars ($55.00) for each 

processed permit. 

(3) For multi-unit programs involving a county and a municipality, the higher county rate applies, 

however, programs involving two or more municipalities will use the municipal rate. 

(4) Mandatory follow-up inspections are required when the permitted activity is completed, and such 

inspections will be documented on a form specified by the Secretary; the follow-up inspection fee 

received by all local governments is set at forty dollars ($40.00). 

(c)  Funds for field and office equipment have been made available for the first four years of the permit program.  18 

Due to funding limitation, no further funds will be allocated for the purpose. 19 

(d) (c) Training costs for Local Permit Officers (LPOs) at the Department of Environment, Health, Environment and 

Natural Resources annual training session are limited to a maximum of one hundred fifty dollars ($150.00)/LPO

20 

 two 21 

hundred dollars ($200.00/LPO) for up to three LPOs per local government upon submittal of proper receipts.  No 

funds will be provided for attendance at CRC

22 

 Coastal Resources Commission meetings. 23 

24 

25 

26 

 

History Note: Authority G.S. 113A-112; 113A-124; 

Eff. December 10, 1977; 

Amended Eff. July 1, 2013; May 1, 1990; October 1, 1982; May 20, 1980; August 1, 1978. 27 

28  



15A NCAC 07I .0406 IS PROPOSED FOR AMENDMENT AS FOLLOWS: 1 

2 

3 

4 

 

15A NCAC 07I .0406 APPLICATION FEES 

The application fees collected by the locality shall be used only to defray the administrative costs associated with 

processing of a CAMA minor permit development application.  Deficits resulting from administrative costs 

exceeding amounts received from application fees shall be recovered from per

5 

 permit reimbursements.  The current 

application fee is now twenty

6 

-five dollars ($25.00). shall be consistent with NCAC 07J .0204(b)(6)(B). 7 

8 

9 

10 

 

History Note: Authority G.S. 113A-112; 113A-119; 113A-124; 

Eff. December 10, 1977; 

Amended Eff. July 1, 2013; October 1, 1982; May 20, 1980; August 1, 1978. 11 

12  



 

 

 

 

 

 

 

 

Fiscal Analysis 
 

 

 

Minor Permit Program Costs and Application Fees 
 

Amendments to 15A NCAC 7I .0401 and 7I .0406 

General Applicability Standards 

 

 

 

 

 

 

 

 

Prepared by 

 

Mike Lopazanski 

NC Division of Coastal Management 

(252) 808-2808 Ext. 223 

 

 

October 25, 2012 
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Basic Information 
 

Agency    DENR, Division of Coastal Management (DCM) 

     Coastal Resources Commission 

 

Title      General Applicability Standards 

 

 

Citation    15A NCAC 7I .401 & 7I .0406 

 

Description of the Proposed Rule 15A NCAC 7H.0400 defines the reimbursement to be paid 

by the Division of Coastal Management to local 

governments for costs associated with administering 

Implementation and Enforcement Programs associated with 

Coastal Area Management Act (CAMA) Minor 

Development permits.  Amendments to section 7I.0401(c) 

increase the reimbursement to local governments from 

$150 to $200 for attendance of up to three Local Permitting 

Officers at training sessions. Amendments to 7I .0406 

corrects the citation for CAMA Minor Permit application 

fees. 

 

 

Agency Contact Mike Lopazanski 

 Coastal & Ocean Policy Manager 

 Mike.Lopazanski@ncdenr.gov 

 (252) 808-2808 ext 223 

Authority    G.S. 113A-112; 113A-119; 113A-124 

 

 

Necessity The proposed amendments are in the public interest and 

consistent with the mandate of the Governor’s Executive 

Order 70 Rules Modification and Improvement Program 

because they will alleviate confusion among the regulated 

community regarding the cost of CAMA permits. 

 

Impact Summary   State government:  Yes 

Local government:  Yes 

Substantial impact:  No 

Federal government:  No 

     Private Property Owners: No
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Summary 
 

 

The Coastal Area Management Act (CAMA) allows the Coastal Resources Commission to 

develop Local Implementation and Enforcement programs for the expeditious processing of 

permit applications. Local governments review, issue and administer Minor Permits in 

accordance with standards adopted by the Coastal Resources Commission and under contract 

with the Division of Coastal Management. In order to promote participation, the Division of 

Coastal Management reimburses counties and municipal governments for the cost of training and 

allows the local governments to keep permit fees to cover administrative program costs. This 

rule package contains two amendments. The first will formally increase the amount of travel 

reimbursement paid to local governments for participation in annual training sessions. The 

second amendment will change a reference to the Minor Permit cost to make it consistent with 

the current fee structure. See the Appendix for proposed rule text changes. 

 

The division trains county and municipal representatives, known as the CAMA local permit 

officers or LPO, to issue Minor Permits for their locality.  The division conducts training 

workshops along the coast and the LPOs' attendance at this workshop is included as an eligible 

expense in the contract between the division and participating local governments.  Since 1993, 

local governments have been reimbursed for LPO travel expenses at a rate of $200 per LPO for 

up to three LPOs from a single local government.  During a review of Coastal Resources 

Commission rules, specifically the Minor Permit Program, in accordance with the Governor’s 

Executive Order 70 (Rules Modification and Improvement Program), it was noted that the 

Commission’s administrative rule had not been changed to reflect the increased amount for LPO 

reimbursement.  This proposed rule amendment will increase the reimbursement rate from $150 

to $200 per person.  This update will bring the Commission’s administrative rules into 

compliance with the reimbursement policies that the division has used for 19 years.  

 

To ensure that no local government will have to forego the assumption of permit-letting authority 

because of inadequate local finances or to severely burden its local budget, the CRC allows local 

governments to recoup application fees for administration of local Implementation and 

Enforcement programs.  The intent of the fee is to only cover the cost of administering the permit 

program.  The Minor Permit application fee is currently $100.00 [15A NCAC 7J .0204(b)(6)(B)] 

as authorized by the CRC and approved by the Council of State in 2000.  However, a reference 

in 15A NCAC 7I .0406 states that the fee is $25 and has not been changed since 1982.  These 

amendments will correct this inconsistency by citing the more current reference to permit fees 

that has been in effect for the past 12 years. 

 

These actions are based on a periodic evaluation and review of the Commission’s rules in 

accordance with the procedures described in Executive Order 70 of the Governor’s Rules 

Improvement and Modification Program.  The results of this review uncovered the above 

inconsistencies, but it is important to note that these rule changes do not change any existing 

policies or procedures.  As such, there is no actual economic impact associate with the rule 

change.  However, because the reimbursing up to $200 per LPO for training has been a policy 

and not a rule, it cannot be considered part of the baseline for this fiscal note; therefore an impact 

estimate for that part of the rule change is provided below. 

 

These amendments will have no impact on Department of Transportation projects or on DCM 

permit receipts. 

 

The proposed effective date of these amendments is March 1, 2013.  
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Introduction and Purpose 
 

In addition to the Major and General Permit programs administered by the Division of Coastal 

Management (DCM), the Coastal Area Management Act (CAMA) allows for the development of 

Local Implementation and Enforcement programs for the expeditious processing of permit 

applications. Projects, such as single-family homes, that do not require Major or General Permits 

are reviewed under the Minor Permit Program.   Local governments review, issue and administer 

minor permits in accordance with standards adopted by the Coastal Resources Commission and 

under contract with the Division of Coastal Management. A county or municipal representative, 

known as the CAMA local permit officer or LPO, issues the permits. LPOs are trained by the 

Division of Coastal Management to administer Minor Permits for their locality.   

 

The Division typically conducts two regional two-day-long training workshops along the coast.  

The Local Permit Officers' reimbursement for attendance at this workshop is included as an 

eligible expense in the contract between the division and local governments participating in the 

Local Implementation and Enforcement Program.  Reimbursement to counties and/or 

municipalities for LPO travel includes both mileage as well as state per diems for motel and 

meal expenses.     

 

There are currently 36 local governments (10 counties and 26 municipalities) participating in the 

Minor Permit Program.  The LPO training session are held regionally in order to minimize travel 

costs to the local governments and the division.  Due to budget cuts during fiscal years 2009-

2010 and 2010-2011, one-day training sessions were held in order to minimize and in some 

cases, eliminate the need for overnight travel.   

 

Table 1 below depicts the reimbursements paid to local governments in connection with LPO 

Training meetings during the last five years. 
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Table 1. LPO Training Reimbursements by Fiscal Year 

Local Gov’t FY 07-08 FY 08-09 FY 09-10 FY 10-11 FY 11-12 

Bertie $400.00 $200.00 

 

$104.00 $ 200.00 

Brunswick 

 

$59.40 $43.00 $43.00 $200.00 

Carteret 

 

$400.00 $200.00 

 

$ 200.00 

Chowan $400.00 $200.00 

  

  

Craven 

 

$446.26 

  

  

Currituck 

    

  

Dare 

     Hertford $200.00 

  

$99.00   

New Hanover $600.00 

  

  $600.00 

Onslow  

    

  

Pamlico 

 

$200.00 

  

  

Pender $600.00 

   

  

Atlantic Beach 

    

  

Bald Head Island $400.00 $66.00 

 

$35.00  $200.00 

Calabash 

    

  

Cape Carteret 

    

  

Carolina Beach $400.00 

   

 $364.07 

Duck 

    

  

Elizabeth City 

    

  

Emerald Isle $200.00 $523.13 

  

  

Havelock 

    

  

Holden Beach 

    

  

Holly Ridge 

    

  

Jacksonville $297.47 $110.00 

  

  

Kill Devil Hills 

    

  

Kitty Hawk 

    

  

Kure Beach $400.00 

   

  

Morehead City 

 

$215.00 

  

  

Nags Head 

    

  

New Bern 

 

$354.90 

  

  

North Topsail $298.91 

   

  

Oak Island $600.00 $88.92 

  

$ 400.00 

Ocean Isle Beach 

 

$107.80 

  

$ 200.00 

Pine Knoll 

Shores $200.00 $395.01 

  

  

River Bend 

    

  

Southern Shores 

    

  

Southport $200.00 $86.90 

  

  

Sunset Beach $200.00 $116.60 $52.00 $52.00 $ 200.00 

Surf City $144.97 

   

$ 200.00 

Topsail Beach $303.15 $66.00 

 

$32.50   

Washington City $200.00 

  

$122.00   

Wrightsville B. $400.00 

   

$ 400.00 

TOTALS:  $  6,444.50   $3,547.00   $295.00   $487.50  $2,964.07  
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In order to promote participation, the Division of Coastal Management reimburses counties and 

municipal governments for the cost of training and allows the local governments to keep permit 

fees to cover administrative program costs. The Minor Permit application fee is currently 

$100.00 [15A NCAC 7J .0204(b)(6)(B)] as authorized by the CRC and approved by the Council 

of State in 2000.  The reference in 15A NCAC 7I .0406 states that the fee is $25 and has not 

been changed since 1982. These amendments will correct this inconsistency by citing the more 

current reference to permit fees that has been in effect for the past 12 years. 

 

 

Description of Rule Amendments 
 

15A NCAC 7I .0400 Generally Applicable Standards, contains the administrative rules and 

policies governing reimbursements and eligible activities as well as permit application fees 

associated with Local Implementation and Enforcement Program (Minor Permit Program).  15A 

NCAC 7I .0401 Program Costs, specifically outlines how local governments are to be 

reimbursed for activities including the issuance of minor permits and attendance at annual 

training sessions.  According to 15A NCAC .401(d), local governments are eligible for 

reimbursement of up to $150 per LPO for travel costs associated with participation in LPO 

training session. However, since 1993, the Division has allowed reimbursement of $200 per LPO 

for up to three LPOs per local government participating in annual training sessions.  The 

proposed amendment will align the Administrative Code with what has been the Commission’s 

policy for the past 19 years. 
 

15A NCAC 7I .406 cites the application fee associated with Minor Permits as $25.00 and was 

last amended in 1982.  This fee is in conflict with subsequent changes to fees associated with 

CAMA permits found in 15A NCAC 7J .0204(b)(6) which indicates processing fees for all 

CAMA permits.  15A NCAC 7J .0204(b)(6)(B) in particular cites the fee for processing Minor 

Development Permits as $100 and was last amended in 2000.  In order to avoid future conflicts 

of this nature, 7I .0406 is being amended to include only a reference to 7J .0204(b)(6)(B). 

 

Other minor technical amendments are proposed to bring both rules in to compliance with the 

NC Administrative Procedures Act. 

 

 

Cost or Neutral Impacts 
 

 

Private Property Owners: 

 

The reimbursement to local governments for participation in LPO trainings sessions (15A NCAC 

7I .0401) does not affect private property owners.  No changes are proposed in the fees [15A 

NCAC 7J .0204(b)(6)(B)] paid by private property owners to obtain Minor development permits. 
 

NC Department of Transportation (DOT): 

 

Pursuant to G.S. 150B-21.4, the proposed amendments to 15A NCAC 7H .0306(a)(2) will not 

affect environmental permitting for the NC Department of Transportation.   
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Local Government: 

 

The revenue to local governments participating in the program from the proposed $50 increase in 

the reimbursement rate for training is estimated at up to $10,800 per year (equal to 

$50/LPO/training for up to 3 LPOs for each of the 36 government units for each of the 2 

trainings provided a year).  Note, however, that since 1993 local governments have been 

reimbursed up to $200.00 per LPO for up to three LPOs per local government for travel costs 

associated with participating in annual LPO training sessions.  As this has been the 

Commission’s policy for 19 years, no actual impact to local government or state government 

funds is anticipated.   

 

The Minor Development permit fee collected and retained by local governments has been 

$100.00 per permit for the past 12 years.  Correcting the reference to CAMA permit fees will not 

impact local government funding. 
 

Division of Coastal Management: 

 

The impact of the proposed $50 increase in reimbursement rate for the Implementation and 

Enforcement Program training is estimated at up to $10,800 in additional cost for DCM. Again, 

since 1993 DCM has been reimbursing local governments up to $200.00 per LPO for up to three 

LPOs per local government for travel costs associated with participating in annual LPO training 

sessions. As this has been the Commission’s policy for 19 years, no impact to the Division’s 

budget is anticipated.   

 

Since the $100.00 fee for Minor Development permits is retained by the local government 

issuing the permit and has not changed since 2000, the Division of Coastal Management does not 

anticipate changes in permitting receipts due to the proposed action.   

 

 

Benefits 
 

Private Citizens: 

 

The proposed amendments are consistent with the mandate of the Governor’s Executive Order 

70 Rules Modification and Improvement Program and will alleviate any confusion among the 

regulated community regarding the cost of CAMA permits. Referencing the common citation to 

CAMA permit fees as opposed to the fee itself will also eliminate the occurrence of similar 

inconsistencies within the CRC’s administrative rules in the future. 

 

 

Cost/Benefit Summary 
 

This action is based on a periodic evaluation and review of the Commission’s rules in accordance 

with the procedures described in Executive Order 70 of the Governor’s Rules Improvement and 

Modification Program.  The results of this review noted the above inconsistencies and do not 

change any existing policies or procedures.  As such, in reality there is no economic impact 

associate with the rule change. Correcting the inconsistencies will alleviate any confusion among 

the regulated community regarding the cost of CAMA permits and referencing the common 

citation to CAMA permit fees as opposed to the fee itself will also eliminate the occurrence of 

similar inconsistencies within the CRC’s administrative rules in the future. 
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APPENDIX 

 

 

SECTION .0400 - GENERALLY APPLICABLE STANDARDS 

 

 
15A NCAC 07I .0401 PROGRAM COSTS 

(a)  Costs associated with the management of a local Implementation and Enforcement Program will be recovered 

on a per permit basis established by the Secretary unless specified elsewhere in this Rule. 

(b)  The per permit reimbursement rate has been set in consideration of local costs, such as salaries, office supplies, 

copying, mailing and telephone use, and funds made available to the Division of Coastal Management.  These rates 

are set as follows: 

(1) All county permit-letting authorities are eligible to receive seventy-five dollars ($75.00) for each 

processed permit. 

(2) All municipal permit-letting authorities are eligible to receive fifty-five dollars ($55.00) for each 

processed permit. 

(3) For multi-unit programs involving a county and a municipality, the higher county rate applies, 

however, programs involving two or more municipalities will use the municipal rate. 

(4) Mandatory follow-up inspections are required when the permitted activity is completed, and such 

inspections will be documented on a form specified by the Secretary; the follow-up inspection fee 

received by all local governments is set at forty dollars ($40.00). 

(c)  Funds for field and office equipment have been made available for the first four years of the permit program.  

Due to funding limitation, no further funds will be allocated for the purpose. 

(c)(d)  Training costs for Local Permit Officers (LPOs) at the Department of Environment Environment, Health, and 

Natural Resources annual training session are limited to a maximum one two hundred fifty dollars ($200.00)/LPO 

($150.00)/LPO for up to three (3) LPOs per local government upon submittal of proper receipts.  No funds will be 

provided for attendance at CRC Coastal Resources Commission meetings. 

 
History Note: Authority G.S. 113A-112; 113A-124; 

Eff. December 10, 1977; 

Amended Eff. May 1, 1990; October 1, 1982; May 20, 1980; August 1, 1978. 

 

 
15A NCAC 07I .0406 APPLICATION FEES 

The application fees collected by the locality shall be used only to defray the administrative costs associated with 

processing of a CAMA Minor Development Permit application.  Deficits resulting from administrative costs 

exceeding amounts received from application fees shall be recovered from per permit reimbursements.  The current 

application fee is now shall be consistent with 15A NCAC 7J .0204(b)(6)(B). twenty-five dollars ($25.00). 

 
History Note: Authority G.S. 113A-112; 113A-119; 113A-124; 

Eff. December 10, 1977; 

Amended Eff. October 1, 1982; May 20, 1980; August 1, 1978. 

 

 

 

 
 

 

 















































       

February 7, 2013 

 
MEMORANDUM                       CRC-13-01

    

TO: Coastal Resources Commission 

 

FROM: Braxton Davis 

 

SUBJECT: DCM Update 

  
Regulatory Update 

For the fourth quarter of the year, the Division processed 26 major permit actions with an average 

processing time of 74.4 days. In addition, regulatory staff from the four districts issued 377 general 

and 47 minor permits. Through the Local Permitting Officer (LPO) program, local governments 

issued another 173 minor permits. In late October, Hurricane Sandy passed the coast of North 

Carolina. Damage related to the storm was generally limited to beach erosion. As a result of this 

damage, on November 1, 2012, Secretary Freeman implemented a portion of the emergency 

response General Permit, specifically allowing oceanfront property owners with beach and dune 

erosion to be able to obtain rapid authorization to allow beach bulldozing for the reconstruction of 

primary and frontal dune systems. 

 

Notable permitting actions: Hurricane Sandy caused additional damage to a portion of NC Highway 

12 on Hatteras Island in Dare County that was breached during Hurricane Irene. In the week 

following the hurricane, DCM staff worked closely with the NC Department of Transportation 

(NCDOT) as they developed emergency plans to restore this vital transportation link. On November 

7, 2012, DCM issued an emergency permit to NCDOT allowing for the partial relocation of the 

damaged roadway, and for the protection of the new roadway alignment with sandbags. On 

November 19th, this emergency permit was modified by way of a CRC variance to allow for a larger 

sandbag structure than was allowable by the CRC’s regulations. These authorized activities have 

since been completed. Last, on December 21st, the Division issued a Major Permit to New Hanover 

County authorizing the county to take over the beach nourishment activities at Carolina Beach from 

the U.S. Army Corps of Engineers - if federal funding for the project is not maintained. 

 

Compliance and enforcement update: DCM continues conducting bi-monthly monitoring flights with 

the NC Marine Patrol. Eight flights were conducted during the last two quarters. Regulatory staff 

continues to concentrate on the timely restoration of any impacted resources as well as the speedy 

resolution and closure of all violations. In summary for 2012, the average life of a typical Notice of 

Violation, including restoration (when applicable), penalty assessment and collection, was 

approximately 23 days. Staff initiated 68 new enforcement actions while closing out 54 cases. A 

total of $38,000 in penalties was assessed with $25,750 collected. 

 

  
   North Carolina Department of Environment and Natural Resources 

Division of Coastal Management 

Pat McCrory                                              Braxton C. Davis         John E. Skvarla, III       
Governor                                                                           Director            Secretary 



 

Policy and Planning 

Beach and Inlet Management Plan (BIMP) Implementation 

The Division has been focusing on the BIMP recommendation for regional approaches to beach and 

inlet management projects. Staff recently met with the Carteret County Shore Protection Office, 

Town of Pine Knoll Shores, Town of Atlantic Beach, and Town of Emerald Isle to learn more about 

the development of the Bogue Banks Beach Master Nourishment Plan. DCM intends to use the 

Bogue Banks Plan as a model for developing a Guidance Document to promote Regional Sediment 

Management elsewhere in the state. These initial meetings helped DCM assess beach nourishment 

activities, local goals and priorities, regulatory concerns, and proposed thresholds or monitoring 

strategies that could be incorporated into the Guidance Document. The Guidance Document will 

provide strategies for local governments to address a range of anticipated beach nourishment 

activities that could be incorporated into a regional plan. These activities could include Atlantic 

Intracoastal Waterway dredging with concurrent beach disposal, other beneficial use dredging 

projects, inlet channel realignment projects, FEMA reimbursement projects, or beach nourishment 

projects. Next, DCM staff will meet with state and federal regulatory and resource agencies to 

determine the scope of a programmatic instrument, the approval process, and what the agency 

requirements would be in terms of allowable activities, restrictions, and monitoring.  

 

Rule Development 

Policy staff continued to work with the Department and the Office of State Budget and Management 

on fiscal analyses associated with rules previously approved by the Commission for public hearing. 

 

• 15A NCAC 7H .0308(a)(2) & 7H .1705 – Sandbags: Fiscal Analysis approved by DENR and 

OSBM. Public Hearing held November 15, 2012 in Plymouth. Schedule for adoption at 

February 7, 2013 CRC meeting in Wilmington. Proposed effective date April 1, 2013. 

• 15A NCAC 7H .0304 – Erosion Rates: Fiscal Analysis approved by DENR and OSBM.  

Public hearings concluded. Adopted by CRC at November 16, 2012 meeting in Plymouth.  

Approved by Rules Review Commission January 17, 2013. Effective date February 1, 2013. 

• 15A NCAC 7H.0304 – OEA, Mad Inlet, Unvegetated Beach Designation – Fiscal Analysis 

in development by DCM and DENR. 

• 15A NCAC 7H .0312 – Sediment Criteria: Fiscal Analysis approved by DENR. Anticipate 

OSBM approval by February 1, 2013. CRC may approve for public hearing at February 7, 

2013 meeting in Wilmington. Proposed effective date September 1, 2013. 

• 15A NCAC 7M .1300 - Sea-Level Rise Policy – Approved by CRC for public hearing at 

August 30, 2012 meeting in Sunset Beach. Fiscal Analysis approved by DENR. DENR in 

discussions with OSBM regarding policy and Fiscal Analysis. 

• 15A NCAC 7H .0306(a)(2) - General Use Standards for Ocean Hazard Areas (Temporary 

Rule) – Grandfather provision for single-family and duplex residential structures. Public 

Hearing held October 17, 2012 in Morehead City. Adopted by CRC at the November 16, 2012 

meeting in Plymouth. Temporary rule effective February 1, 2013.      

• 15A NCAC 7H .0306(a)(2) - General Use Standards for Ocean Hazard Areas (Permanent 

Rule)– Fiscal Analysis approved by DENR.  CRC approved for public hearing at November 

16, 2012 meeting in Plymouth.  Expect OSBM approval by February 1, 2013. Proposed 

effective date August 1, 2013. 

• 15A NCAC 7I .0401 & .0406 – Amendments to Minor Permit Program.  Fiscal Analysis 

approved by DENR and OSBM.  Approved by CRC for public hearing at the November 16, 

2012 CRC meeting in Plymouth.  Public hearing scheduled for February 6, 2013 CRC 

meeting in Wilmington.  Proposed effective date July 1, 2013. 

 



  

 

Land Use Planning/Public Access 

Staff have continued an internal assessment of local Land Use Plans, as well as finalizing the 

proposed format and schedule for conducting local “listening sessions” on issues related to local 

government planning needs and administration of Minor Permitting Programs. Local governments 

are also being surveyed to determine interest in workshops to provide guidance on making routine 

amendments to existing certified Land Use Plans (LUPs). Local governments are encouraged to send 

in any questions, topics or issues that the community would be interested in having covered.   

 

Public shoreline / beach access grant proposals are being solicited (pre-application) for the 2013 

cycle. DCM is expecting to have approximately $1.1 million dollars available. The pre-application 

deadline is April 5
th

, invitations to submit final applications are expected by May 31
st
, and final 

proposals will be due to the DCM by August 30
th

. Award notifications are expected in October.   

Currently there are over 23 active access grant projects involving over $2 million dollars in awards.   

 

Estuarine Shoreline Mapping 

An analysis of statewide and county-by-county shoreline statistics was completed in December. The 

next steps for the project are to classify shoreline segments and structures according to their 

associated water body, and to break statistics further down from county level to municipality level.  

Interest in town/city level statistics arose after the project was presented at LPO training meetings.  

An update to the structures inventory using 2012 imagery will commence once the imagery becomes 

available, which is expected to occur in April-May. The Division is moving forward with a contract 

with East Carolina University to complete spatial analysis of the mapping project’s data.  

 

DENR Living Shoreline Strategy 

DCM staff met with other DENR agencies to discuss development of a Living Shorelines 

Implementation Strategy. The Strategy will summarize previous and ongoing marsh sill research in 

the state, identify information gaps, highlight the need for continued education and outreach, and 

investigate potential financial incentives. Attendees discussed additional staff advocacy, expansion 

of the CCAP program and associated project cost share opportunities in other CAMA counties; 

marine contractor education/certification; incorporation of storm performance data in outreach 

materials; the need to promote/advocate other living shoreline strategies and not just riprap sills; 

dissemination of research study results, and the potential use of CRFL funds for additional research. 

The Division will present these and other ideas to the Estuarine and Biological Processes Work for 

consideration and additional recommendations. The final strategy will be presented to the 

Commission and DENR for approval and implementation. 

 

 

Coastal Reserve Program 

A “Managing Visitor Use on Coastal Public Lands” workshop was hosted by the Coastal Training 

Program on January 23 & January 24 in Beaufort. This two-day course led by instructors from 

NOAA's Coastal Service Center provided participants with tools to identify and define unacceptable 

visitor use impacts to natural resources and visitor experiences. The training focused on a step-by-

step process that can be used to help determine these impacts and explore a range of strategies and 

tactics that can be implemented to address them. Local presentations included Paula Gillikin, the 

Reserve’s Central Sites Manager, entitled “Wild Horse Interactions on Public Lands located in 

Carteret County, N.C.” 

 

  



 

 

The Coastal Training Program will host a “Low Impact Development (LID) Basics for Water 

Quality Protection - Workshop for Realtors” on February 12 in Beaufort. The goal of this workshop 

is to introduce realtors to the interconnectedness between land use choices and water quality. 

Participants will learn about the major pollutants that degrade water quality; sources of these 

pollutants; and methods to prevent this degradation, including stormwater management practices and 

low impact development. The workshop was also hosted on November 2, 2012. 

 

One of the Reserve’s water quality monitoring stations identified the cause of a recent Atlantic 

Menhaden fish kill at the Masonboro Island Reserve. The Reserve maintains one of NOAA’s 

System-wide Monitoring Program (SWMP) monitoring stations in the area where the fish kill 

occurred, continuously monitoring the water for dissolved oxygen levels, temperature and pH levels, 

among other data. The monitoring station recorded a significant drop in dissolved oxygen levels in 

the early morning hours of January 8. The Atlantic Menhaden appear to have clustered by the 

thousands in a narrow area at Loosins Creek, causing dissolved oxygen levels in the water to 

plummet to nearly zero in less than one hour, killing the fish. See the full press release for additional 

details: http://portal.ncdenr.org/web/guest/news-releases. 
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MEMORANDUM    
 
TO: Coastal Resources Commission 
 
FROM: Tancred Miller 
 
SUBJECT: 15A NCAC 7H.0312 Technical Standards for Beach Fill Projects – Fiscal Analysis 
 
DATE: January 23, 2013 
 
 
The CRC previously approved amendments to its Technical Standards for Beach Fill Projects (aka 
Sediment Criteria rule). Staff has completed the required fiscal analysis, which has been certified 
by DENR and the Office of State Budget and Management (OSBM). The Administrative 
Procedures Act requires the CRC to approve the fiscal analysis before publishing the rule change 
and fiscal analysis in the Register for public hearing.  
 
Staff has prepared the required fiscal analysis and has found that the proposed amendments will 
result in considerable cost savings to permittees. The proposed amendments will not have a 
substantial economic impact (defined as at least $500,000 in a 12-month period).  
 
At the upcoming meeting staff will review the proposed amendments that have already been 
approved for public hearing, and will present the findings of the fiscal analysis for the 
Commission’s approval. Both documents are attached for review. 
 
The DENR budget office has already approved the fiscal analysis, and we are awaiting final 
certification from the Office of State Budget and Management (OSBM). OSBM staff has reviewed 
the analysis and considers it ready for certification. 
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Basic Information 
 
Agency   DENR, Coastal Resources Commission (CRC), 

Division of Coastal Management (DCM) 
    
Rule Title  Technical Standards for Beach Fill Projects 
 
Citation   T15A NCAC 07H .0312 
 
Proposed Action The Coastal Resources Commission (CRC) proposes to amend its rule that establishes standards 

for sediment that may be placed on public beaches in fill projects, including beach nourishment, 
dredged material disposal, habitat restoration, storm protection, and erosion control. 

 
Agency Contact Tancred Miller 

Tancred.Miller@ncdenr.gov 
(252) 808-2808, ext. 224 

Authority G.S. 113-229; 113A-102(b)(1); 113A-103(5)(a); 113A-107(a); 113A-113(b)(5) and (6); 113A-
124 

 
Impact Summary State government: Yes 

Local government: Yes 
Substantial impact: No 
Federal government: Yes 
Private Sector:   No 

 
Necessity This action is being proposed to provide financial relief to applicants for permits for certain beach 

fill projects. The CRC has identified a limited set of conditions under which applicants can avoid 
some permit-related costs without violating the intent of the current rule or compromising 
environmental protection. The proposed rule changes are consistent with G.S. 150B-19.1(b) 
which requires agencies to identify existing rules that are unnecessary, unduly burdensome, or 
inconsistent with the principles set forth in 150B-19.1(a) and modify them to reduce regulatory 
burden. 

 
Summary 
 
The Coastal Resources Commission (CRC) adopted 15A NCAC 07H.0312 Technical Standards for Beach Fill Projects 
with an original effective date of February 1st 2007. The rule is often referred to informally as the sediment criteria rule. 
The CRC adopted the rule in order to ensure that sand used for beach renourishment closely matches the sand on the 
existing beach. Prior to 2007, some communities experienced negative environmental and aesthetic impacts from 
excessive amounts of mud, clay, and shells being placed on their beaches during renourishment projects. The rule requires 
that the sediment intended for use as well as the sand on the existing beach be analyzed for grain size and composition, 
and that they be within defined ranges of similarity before the project can begin. 
 
Three areas routinely used as sources of sand for beach renourishment are navigation channels that must be dredged 
periodically to maintain navigable depths, ocean dredged material disposal sites (ODMDS), and sediment deposition 
basins within the active nearshore that trap sand  transported by waves and currents. Sediment sampling has shown that 
many of these regularly-dredged areas tend to be re-filled with beach-quality sand. This knowledge has led the CRC to re-
assess the need to perform compatibility analyses before each project. The CRC has concluded that ongoing sampling is 
unnecessary if those areas prove repeatedly that they accumulate beach-compatible sand. 
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The costs of performing sediment compatibility analyses can be substantial, although not prohibitive, in comparison to the 
typical cost of a renourishment project. Costs are typically shared among the federal, state, and local government, 
although the cost-sharing ratio may vary. For this analysis, DCM assumes that federal funding will continue and that the 
federal funding will cover 65 percent of the total projects costs with the state and local governments each contributing 
17.5 percent. With these assumptions, the likely annual cost savings to local governments and the state will be $18,000 in 
two out of the next three years and $86,000 every third year. The likely savings to the federal government will be $66,000 
in two out of the next three years and $320,000 every third year. Total likely cost savings will be $102,100 in two out of 
the next three years and $492,300 every third year. The 10-year net present value of the proposed rule changes is 
approximately $1,508,000. 
 
In the event of no federal funding for this program, the overall amount of cost savings would remain the same but be split 
between the state and local governments. With these assumptions, the likely annual cost savings to local governments and 
the state will be $51,000 (each) in two out of the next three years and $246,000 every third year. These savings are further 
discussed in the Risk Analysis section. 
 
The total cost savings will be influenced by the number of projects, the cost splitting percentages between the 
governments and the amount of federal funding that is available. Over the past decade, DCM has permitted less than one 
project per year that would be affected by this proposed action; however, this analysis is based upon the assumption of 
two channel projects per year (or multiple borrow areas per project) and one ODMDS project every third year because of 
the likelihood of increased activity in coming years.  
 
The proposed effective date of these changes is September 1st, 2013. 
 
 
Introduction and Purpose 
 
The Coastal Resources Commission (CRC) seeks to amend its administrative rule that establishes sediment compatibility 
standards for beach fill projects. The Division of Coastal Management (DCM) recently identified certain locations and 
circumstances where a reduced sampling protocol should be implemented. Reduced sampling requirements will result in 
cost savings to permit applicants. 
 
The proposed rule change is intended to reduce sampling costs in situations where past sampling or project history has 
shown that material from these areas has consistently been beach-compatible material. Because these are routine, periodic 
projects from well-defined borrow areas, the agency believes that sampling each time is unnecessary. The changes will 
reduce the sampling intensity and costs in areas that have historically held and been replenished with beach-quality 
material.  
 
Description of the Proposed Rule 
 
The CRC’s Technical Standards for Beach Fill Activities rule, 15A NCAC 7H.0312, first took effect in February 2007. 
Beach fill is done primarily to replace sand lost to erosion. Bigger beaches provide more wildlife habitat, better protection 
from storms, and more room for recreation. The rule sets forth the protocols for characterizing the native beach sediments 
prior to a fill project, for sampling and characterizing potential borrow area sediments, and for ensuring that the two are 
compatible. Compatibility is important mostly to ensure that material placed on public beaches is not too fine (mud or 
clay), or coarse (rocks and large shells). The rule also establishes general criteria for excavation and placement of 
sediment. The rule was amended effective April 1, 2008 to change the requirements for seafloor surveys and geophysical 
imaging of the seafloor in areas with water depths of less than 10 feet due to the technical challenges and physical 
limitations at these shallow depths.  
 
These amendments would affect the sediment characterization of three types of borrow areas: 
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1. Areas located within maintained navigation channels, 
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2. Sediment basins located within the active nearshore, beach or inlet shoal complex, and 
3. Areas located within an ocean dredged material disposal site (ODMDS). An ODMDS is a geographically-defined 

offshore area that is a permitted location for dumping dredged material. These areas are mined periodically as a 
source of sand for beach renourishment. The frequency at which an ODMDS can be used as a borrow area 
depends on how quickly it is recharged, either naturally or through disposal projects, and funding availability. 

 
 
 
A brief summary of the proposed changes are as follows: 
 

• A reduced sampling protocol for federal or state maintained navigation channels would be expanded to include all 
maintained navigation channels and sediment deposition basins that are located within the active nearshore, beach 
or inlet shoal system. In these areas only five (5) evenly spaced vertical samples or sample spacing of no more 
than 5,000 linear feet, per channel or sediment basin, whichever is greater, would be required. Swath sonar 
imaging of the seafloor without elevation or geophysical imaging of the subsurface would not be required. 
Characterization of the recipient beach and carbonate analysis would not be required.  

• For an ODMDS only one set of imagery without elevation would be required. Line spacing for geophysical 
imaging would be expanded from 1,000 feet to 2,000 feet. Grid spacing for sediment sampling would be 
expanded from 1,000 feet to 2,000 feet. Characterization of material deposited after the initial characterization 
would not be required if the new material was removed from a maintained navigation channels or sediment 
deposition basin within the active nearshore, beach or inlet shoal system and if the original two sampling sets are 
found to be compatible with Section 3(a) of the rule, i.e., less than 10 percent fine grained material.  

• If two consecutive sets of sampling from maintained navigation channels or sediment basins within the active 
nearshore, beach, or inlet shoal system (with at least one dredging event in-between) finds the sediment to be 
compatible with Section 3(a) of the rule, i.e., less than 10 percent fine grained material, those sampling results 
may be used to characterize material for subsequent nourishment events. 

 
The following is a description of the individual sections of the rule, along with a discussion of any proposed changes. 
 
7H.0312(1) Characterization of the Recipient Beach 
This section establishes the methodology that applicants must follow in order to determine the sediment composition of 
the recipient beach. 

• Part 1(a) is proposed for amendment to broaden the situations in which the characterization of the recipient beach 
would not be required. Characterization of the recipient beach would no longer be required if the material is taken 
directly from and completely confined to maintained navigation channels or associated sediment basins within the 
active nearshore, beach or inlet shoal system.  

 
7H.0312(2) Characterization of the Borrow Area Sediments 
This section establishes the methodology that permittees must follow in order to determine the sediment composition of 
potential sediment sources. 

• Part 2(c) is proposed for amendment to only require one set of imagery without elevation for offshore dredged 
material disposal sites, and to not require sonar imaging of the seafloor without elevation for borrow sites 
completely confined to maintained navigation channels or sediment depositions basins within the active 
nearshore, beach or inlet shoal system.  

• Part 2(d) is proposed for amendment to expand the grid spacing for geophysical imaging of the seafloor 
subsurface in offshore dredged material disposal sites from 1,000 feet to 2,000 and to only require one set of 
geophysical imaging of the seafloor subsurface. The allowance for not requiring  subsurface geophysical imaging 
for borrow sites completely confined to maintained navigation channels or upland sites would be expanded to 
include all navigation channels or sediment deposition basins within the active nearshore, beach or inlet shoal 
system.  



• Part 2(e) is proposed for amendment to reduce the sediment sampling for borrow sites completely confined to 
maintained navigation channels or sediment deposition basins within the active nearshore, beach or inlet shoal 
system to no less than five (5) evenly spaced vertical samples per channel or sediment basin, or sample spacing of 
no more than 5,000 linear feet (1,524 meters), whichever is greater. Two sets of sampling data (with at least one 
dredging event in-between) from maintained navigation channels or sediment deposition basins within the active 
nearshore, beach or inlet shoal system can be used to characterize material for subsequent nourishment events 
from those areas if the sampling results are found to be compatible with Section 3(a) of this rule. The provision 
for not requiring geophysical imaging of and below the seafloor for borrow sites other than maintained navigation 
channels where water depths are no greater than 10 feet would be expanded to include all navigation channels or 
sediment deposition basins within the active nearshore, beach or inlet shoal system.  

• Part 2(f) is proposed for amendment to expand the grid spacing to 2,000 feet and to not require characterization 
after the initial characterization if all of the material deposited complies with Section 3(a) of this rule as 
demonstrated by at least two sets of sampling data with at least one dredging event in-between.  

• Part 2(h) is proposed for amendment to expand the allowance for not requiring carbonate analysis for borrow sites 
completely confined to maintained navigation channels to include all navigation channels or sediment deposition 
basins within the active nearshore, beach or inlet shoal system.  

7H.0312(3) Compatibility Determination 
This section contains the criteria for determining whether recipient beach sediments and borrow area sediments are 
compatible.  

• Part 3(a) is proposed for amendment to expand the compatibility determination of no less than 10% fine grained 
material from only borrow sites that are completely confined to maintained navigation channels, to include 
associated sediment deposition basins within the active nearshore, beach or inlet shoal system.  

 
7H.0312(4) Excavation and Placement of Sediment 
This section sets out general criteria for removing sediments from borrow areas and placing them on a recipient beach. 

• Part 4(a) is proposed for amendment to require that sediment excavated from a maintained navigation channel 
(not just federally or state maintained) not exceed the permitted dredge depth of the channel.  

 
 
Affected Parties 
 
All parties that currently or may in the future undertake regular beach fill projects along the oceanfront could be affected 
by this rule change, including federal and state agencies, local governments and any unincorporated communities. While 
federal projects are not permitted in the same way as non-federal projects, they still voluntarily comply with the sampling 
protocols set forth in the rule. 
 
Pursuant to G.S. 150B-21.4(b) the agency reports that the proposed amendments may affect expenditures for communities 
that undertake beach fill projects from borrow areas that will be subject to reduced sampling. The proposed changes could 
substantially lower the costs of sediment compatibility sampling. 
 
 
 Costs & Benefits 
 
Costs 
 
Division of Coastal Management 
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Costs associated with these proposed changes will be routine costs to the Division of Coastal Management associated with 
periodic replenishment of printed materials and informing communities and contractors of the changes. The division 
makes printed copies of its rules available to the public and provides copies of rule updates to contractors and local permit 
officers. This is a routine activity and the incremental costs associated with this action are negligible. 
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Private Citizens 
The types of activities that would be impacted by the proposed rule changes are large beach fill or nourishment projects 
which are not undertaken by private property owners. Therefore, there should be no cost to private property owners as a 
result of the rule amendments.  
 
Private Industry 
The agency expects no direct costs to private industry to result from this proposed rule change.  
 
Benefits 
 
Estimate of Cost Savings and Model Assumptions 
 
Costs are incurred to mobilize and demobilize equipment, to drill, retrieve and analyze sediment core samples 
(vibracores), and to collect geophysical data. These costs can be substantially reduced by decreasing the amount of 
sampling required in areas where previous sampling has consistently shown the sites to hold beach-quality sand. The cost 
savings realized by reducing the sampling intensity for an ODMDS will vary according to the amount of material required 
for the project and the size of the borrow area being sampled. In general, sampling costs will likely be one-third to one-
half lower under the proposed changes than under the existing requirements.  
 
This action only affects a few well-defined categories of projects (i.e., areas that are located within maintained navigation 
channels; sediment basins located within the active nearshore, beach or inlet shoal complex; and areas that are located 
within offshore dredged material disposal sites). In DCM’s experience, any given community that is regularly engaged in 
one of these types of projects might undertake a project every two to seven years. Coast-wide, there is an average of one 
navigation channel project performed in any given year in which the sand is placed on a recipient beach, and mostly on a 
smaller scale than the Bogue Banks (Carteret County) example described below. ODMDS projects are less frequent 
because they are more expensive and it takes a longer period of time before those areas are refilled with sand.     
 
While one channel project per year is the historical average, more than one project within a 12-month period can occur. In 
the future, multiple channel, deposition basin, or ODMDS projects in a given 12-month period are likely, With recent 
reductions in federal and state funding, communities are beginning to consider ways they can work together to benefit 
from economies of scale through engaging in larger, multi-jurisdictional projects such as the proposed Bogue Banks 
(Carteret County) nourishment project that is used below to demonstrate the potential cost savings that can be achieved 
under this action. Combining projects reduces overall mobilization and demobilization costs and time, and DCM is seeing 
a lot of interest in multijurisdictional projects at the local government level. Because multijurisdictional projects require a 
larger volume of sand, it is likely that multiple borrow areas will have to be used (e.g., multiple inlet channels, or a 
combination of inlet channels, nearshore deposition basins, and an ODMDS). 
 
Conversations with the engineering firm Moffatt and Nichol, a Raleigh-based contractor for the proposed Bogue Banks 
nourishment project, indicate that the proposed reduction in sampling could result in a cost savings of approximately 
$455,069 for an upcoming nourishment project due to the unusually large size of the project.  

 
 

BOGUE BANKS POTENTIAL PROJECT COST SAVINGS1 
 

Vibracoring Cost Savings for Bogue Banks Nourishment Project under the Proposed Rule Change 
 
 Initial Costs Incurred for Offshore Dredged Material Disposal Site (ODMDS): 
 Average costs:   
                                                 
1 Cost estimates based on figures provided by Moffatt and Nichol. 
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  Mobilization/Demobilization = $37,475 Analysis cost per core = $2,713  
 
 Current rule: ODMDS (Incl. Mob/Demob) @ 1000' Spacing = 181 cores  $528,528 
 Proposed rule: ODMDS (Incl. Mob/Demob) @ 2000' Spacing = 53 cores   -$181,264 
 One-Time Vibracore Cost Savings for 2000' Spacing  $347,264 
 
 Recurring Costs Incurred Each Time Navigation Channel is Used: 
 Bogue Channel sampling (minimum of 5 Vibracores @ $2,713 each)  $13,565 
 Beaufort Channel sampling (minimum of 5 Vibracores @ $2,713 each)  +$13,565 
 Moblization/Demobilization  +$37,475 
 Recurring 2Savings Potential  $64,605 
 
Geophysical Cost Savings Under the Proposed Rule Change 
 
 Current: ODMDS (Incl. Mob/Demob). 1000' Spacing. $1,500/mile x 62.9 miles  $94,350 
 Proposed: ODMDS (Incl. Mob/Demob). 2000' Spacing. $1,500/mile x 34.1 miles -$51,150 
 One-Time Geophysical Cost Savings for 2000' Spacing  $ 43,200 
 
 TOTAL SAVINGS  $455,069 
 
Another potential saving in the proposed amendment is the ability to forgo vibracoring in a maintained inlet or sediment 
deposition basin if two consecutive samplings, with one nourishment project in between, find the borrow area sediments 
to be compatible with the native beach. In the Bogue Banks example, this provision would result in savings of $64,605 for 
each comparable project after the proposed conditions are met.  
 
In no case can this proposed action result in an increased financial burden on the parties subject to this rule. To the 
contrary, the parties to whom these changes would apply will experience moderate to substantial cost savings.  
 
Summary of typical expected savings (approximate based on three contractor estimates): 

• Navigation channels: minimum of five vibracores at $2,713 each, plus mobilization and demobilization 
costs = $51,040 per channel project (after two separate samples have demonstrated compatibility) 

• Offshore Dredged Material Disposal Sites: $347,000 (vibracores) + $43,200 (geophysical) = $390,200 per 
ODMDS project, including mobilization/demobilization 

 
The cost savings will be distributed among the funding entities at the prevailing cost-share arrangement at the time of the 
project. For this analysis, we will assume that the federal portion of funding will be provided in the future. In the risk 
analysis section, we consider how savings would be divided without federal support for the projects.  
 
Since the current rule has only been in place for six years, DCM does not believe that many qualifying borrow areas have 
yet satisfied the two-prior-samples with one project in-between requirement in Section 2(e). DCM does expect, however, 
that new projects will be in a position to take advantage of the reduced sampling requirement soon after implementing the 
proposed rule. DCM’s 30 years of experience with permitting the types of projects included in this action has shown that 
sediment obtained from the described borrow areas is usually beach-compatible, and that non-compatible material from 
these areas is rare and easily removed if is placed on the beach. Problems with non-compatibility have been experienced 
in areas that are not regularly dredged, and in areas that propose to exceed the dredge depth that is authorized by the Army 
Corps of Engineers. Exempting those areas from compatibility sampling is not being considered in this action.  
 
For analysis purposes DCM assumes two navigation channel projects (or two borrow areas for a single project) per year 
(statewide) where the sand is placed on the beach. Although one project per year is the average, two projects in a given 
                                                 
2 Recurring savings would be realized after two consecutive sampling events with one dredging project in-between. 
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12-month period can occur. This will result in annual cost savings of $102,100, proportionally distributed among the 
funding entities.  
 
We will assume one ODMDS project every three years where sand is placed on the beach. This will result in annualized 
average savings of $130,100, proportionally distributed among the funding entities.  
 
When an ODMDS project and two navigation channel projects (or a single two-area project) occur in the same year the 
cumulative fiscal impact in that year will be total savings of approximately $492,300, depending on the size of the 
ODMDS borrow area and the length and number of navigation channels involved.  
 
If we assume that two channel projects per year (or two borrow areas per project) and one ODMDS project every three 
years is the average frequency for these types of projects, then we will consider three years to be a complete cycle upon 
which to calculate annual average savings. The total fiscal impact over three years is savings of ($102,100 x 3) + 
$390,200 = $696,500, and the average annual fiscal impact is savings of $232,200. 
 
Division of Coastal Management and other state agencies 
 
These amendments do not reflect significant changes in how various projects are reviewed or permitted by the Division of 
Coastal Management, nor do they affect permit application fees or the number of parties subject to permitting. The 
division does not anticipate any change in permitting receipts due to the proposed action.  
 
North Carolina Department of Transportation 
 
Pursuant to G.S. 150B-21.4(a1), the agency reports that the proposed amendments will not affect environmental 
permitting for the NC Department of Transportation (NCDOT). NCDOT does not perform beach fill projects, nor to the 
agency’s knowledge, does it intend to begin doing so. Dredging, spoil disposal, transportation-related fill, and dune 
fortification are exempted activities under this rule. 
 
Federal Government 
 
The state makes funds available through Water Resources Development Project Grants that are administered by the 
Division of Water Resources. The North Carolina General Assembly capped the state share of project costs at 50 percent 
during the 2011 legislative session, which applies both to federal and non-federal projects. For federal projects, therefore, 
the cost share is typically 65 percent federal, 17.5 percent state, and 17.5 percent local funds. For non-federal projects the 
cost share is typically 50 percent state and 50 percent local funds, also due to the legislative cap on state matching funds.  
 
When the federal government shares in project costs, the standard federal contribution for general navigation (inlet 
dredging) and beach protection (nourishment) projects is 65 percent of the total project cost. The vast majority of dredging 
and nourishment projects that would be affected by this action are federal projects; however, future federal funding for 
these types of projects is highly uncertain. Federal appropriations have not kept pace with increasing demand, and the 
Bush Administration considered a moratorium on beach project funding.3 Presidential budget requests for beach 
nourishment funding during the Bush and Obama Administrations have been significantly lower than the approximately 
$100 million eventually appropriated through Congress. Where federal funding has declined, however, state and local 
funds have typically been able to compensate. Based on the assumption that federal funding continues, the federal 
government would save approximately $66,000 per year in years with two affected channel projects (or a single two-area 
project) and no affected ODMDS projects. In years with an affected ODMDS project, every third year on average, federal 
savings would increase to $320,000.  
 
State Government General Fund 
                                                 
3 Source: NC Beach and Inlet Management Plan. 



 
If federal funds are still available and the state match equals 17.5 percent of the total project costs, the likely impact 
(savings) to the state General Fund would be $18,000 in years when no ODMDS project occurs (two out of  three years, 
on average) and $86,000 in a year when an ODMDS project occurs.  
 
Local Governments 
 
The proposed rule changes could result in a significant cost savings to any community or group proposing a beach fill 
project utilizing material from an offshore disposal site, a navigation channel, or a sediment deposition basin within the 
active nearshore, beach or inlet shoal system. These types of projects are usually undertaken by communities and county 
governments in order to provide for safe water depths for boating and to enlarge beaches for tourism, wildlife habitat and 
storm protection. 
 
If federal funds are still available and the state match equals 17.5 percent of the total project costs, the likely impact 
(savings) to local governments would be identical to state savings: $18,000 in years when no ODMDS project occurs (two 
of every three years) and $86,000 in years when an ODMDS project occurs.  
 
 
Estimated Costs and Benefits of Technical Standards for Beach Fill Projects Rule Change With 

Federal Funding 
Fiscal Year  2012‐13  2013‐14  2014‐15  2015‐16  2016‐17  2017‐18  2018‐19  2019‐20  2020‐21  2021‐22  2022‐23 

Year Number  0  1  2  3  4  5  6  7  8  9  10 

Costs                                   
Division 
Implementation                                  
Private 
Contractors                                  

Total Costs  $0  $0  $0  $0  $0  $0  $0  $0  $0  $0  $0 

                                   

Benefits                                   
State 
Government     $17,868  $17,868  $86,153  $17,868  $17,868  $86,153  $17,868  $17,868  $86,153  $17,868 
Local 
Government      $17,868  $17,868  $86,153  $17,868  $17,868  $86,153  $17,868  $17,868  $86,153  $17,868 
Federal 
Government     $66,365  $66,365  $319,995  $66,365  $66,365  $319,995  $66,365  $66,365  $319,995  $66,365 

Total Benefits  $0  $102,100  $102,100  $492,300  $102,100  $102,100  $492,300  $102,100  $102,100  $492,300  $102,100 

                                   
Net Impact 
(benefits‐costs)  $0  $102,100  $102,100  $492,300  $102,100  $102,100  $492,300  $102,100  $102,100  $492,300  $102,100 
Total Impact 
(benefits + 
costs)  $0  $102,100  $102,100  $492,300  $102,100  $102,100  $492,300  $102,100  $102,100  $492,300  $102,100 
Net Present 
Value  $1,507,877                   

 
 
Alternatives Considered 
 
Although the proposed action does not result in a substantial economic impact as defined under G.S. 150B-21.4(b1), the 
agency considered two alternatives to the proposed action because the potential exists for a substantial economic impact if 
a sufficient number of large-scale projects are undertaken over a 12-month period. 
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Alternative 1: No Action 
The baseline scenario of taking no action was the first alternative considered. In the Bogue Banks example above, this 
alternative would require that the affected governments (federal, state, and local) forgo the $455,100 in potential savings 
through reduced sampling. As public entities, the county and the agency have an obligation to seek opportunities to reduce 
unnecessary public expenditures. This alternative was rejected because the repeated sampling of borrow areas that have 
been found to conform consistently to the agency’s rules is considered unnecessary. The savings that will result from this 
action greatly outweigh any potential benefits from taking no action. The primary benefit that the agency has identified 
from taking no action is additional pre-project confirmation that the proposed borrow area contains beach-quality 
material, but the agency has not quantified this potential benefit. Taking no action would also contradict G.S. 150B-
19.1(b), which requires agencies to identify existing rules that are unnecessary, unduly burdensome, or inconsistent with 
the principles set forth in 150B-19.1(a) and modify them to reduce regulatory burden. 
 
Alternative 2: Reduced Sampling for Navigation Channels Only 
The second alternative considered was to adopt reduced sampling requirements that would apply only to areas that are 
located within maintained navigation channels since those areas would be dredged more frequently for beach fill sediment 
than sediment basins located within the active nearshore, beach or inlet shoal complex; or areas that are located within 
offshore dredged material disposal sites. The current rule requires a minimum of five vibracores per inlet, or a sample 
spacing of 5,000 linear feet (whichever is greater). Under this alternative, the estimated cost savings would be about 
$51,040 per inlet, which includes mobilization/demobilization and five vibracores. If repeated samples from these and the 
other types of borrow areas included in the proposed changes shows that the sediment is consistently compatible with the 
sediment compatibility criteria, the agency believes that affected parties should be given the opportunity to realize the full 
amount of potential cost savings. Therefore, this alternative was rejected. 
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Risk Analysis 
 
Without federal funding, the estimated savings will be split among the state and local governments but the overall 
amounts will not change.  
 

Estimated Costs and Benefits of Technical Standards for Beach Fill Projects Rule Change 
(Without Federal Funding) 

Fiscal Year  2012‐13  2013‐14  2014‐15  2015‐16  2016‐17  2017‐18  2018‐19  2019‐20  2020‐21  2021‐22  2022‐23 

Year Number  0  1  2  3  4  5  6  7  8  9  10 

Costs                                   
Division 
Implementation                                  
Private 
Contractors                                  

Total Costs  $0  $0  $0  $0  $0  $0  $0  $0  $0  $0  $0 

                                   

Benefits                                   
State 
Government     $51,050  $51,050  $246,150  $51,050  $51,050  $246,150  $51,050  $51,050  $246,150  $51,050 
Local 
Government      $51,050  $51,050  $246,150  $51,050  $51,050  $246,150  $51,050  $51,050  $246,150  $51,050 
Federal 
Government     $0  $0  $0  $0  $0  $0  $0  $0  $0  $0 

Total Benefits  $0  $102,100  $102,100  $492,300  $102,100  $102,100  $492,300  $102,100  $102,100  $492,300  $102,100 

                                   
Net Impact 
(benefits‐costs)  $0  $102,100  $102,100  $492,300  $102,100  $102,100  $492,300  $102,100  $102,100  $492,300  $102,100 
Total Impact 
(benefits+costs)  $0  $102,100  $102,100  $492,300  $102,100  $102,100  $492,300  $102,100  $102,100  $492,300  $102,100 
Net Present 
Value  $1,507,877                   

 
Another key assumption for this analysis is the number of projects that will be performed each year. As a result of the 
reduction in federal funding for dredging and nourishment projects, North Carolina, like other coastal states, has 
experienced a decline in the number and frequency of projects that would be affected by this proposed action. Over the 
past decade, DCM has permitted less than one project per year that would be affected by this proposed action. That 
number is not expected to increase, as the industry standard is moving towards beneficial use of dredged material, 
whereby beach-quality sediment that is dredged from a navigation channel would be placed in a nearshore area and 
allowed to accrete onto downdrift beaches. Carteret County has already begun this practice under an agreement with the 
US Army Corps of Engineers. While the number of projects permitted might not increase, the number of borrow sources 
included in each permit application may increase as communities strive to realize economies of scale from undertaking 
larger, multijurisdictional projects. Economies of scale that would result from reduced sampling intensity would not be 
fully available until all borrow areas included in a multi-source project have met the necessary criteria. Recalculating cost 
savings using the assumption that, on average, only one single-borrow-area project will occur each year and that, every 
third year, the project will be an ODMDS project, leads to a total 10-year net present value of $1,212,000. 
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15A NCAC 07H .0312 is proposed for amendment as follows: 

 

15A NCAC 07H .0312 TECHNICAL STANDARDS FOR BEACH FILL PROJECTS  

Emplacement of sediment along the oceanfront shoreline shall be is referred to in this Rule as beach fill.  Beach fill projects including 

beach nourishment, dredged material disposal, habitat restoration, storm protection, and erosion control may be permitted under the 

following conditions: 

(1) The applicant shall characterize the recipient beach according to the following methodology: 

(a) Characterization of the recipient beach shall not be is not required for the placement of sediment directly 

from and completely confined to a federally or state maintained navigation channel; channel or associated 

sediment basins within the active nearshore, beach or inlet shoal system; 

(b) Sediment sampling and analysis shall be used to capture the three-dimensional spatial variability of the 

sediment characteristics including grain size, sorting and mineralogy within the natural system; 

(c) Shore-perpendicular topographic and bathymetric surveying of the recipient beach shall be conducted to 

determine the beach profile.  Topographic and bathymetric surveying shall occur along a minimum of five 

(5) shore-perpendicular transects evenly spaced throughout the entire project area.  Each transect shall 

extend from the frontal dune crest seaward to a depth of 20 feet (6.1 meters) or to the shore-perpendicular 

distance 2,400 feet (732 meters) seaward of mean low water, whichever is in a more landward position.  

Transect spacing shall not exceed 5,000 feet (1,524 meters) in the shore-parallel direction.  Elevation data 

for all transects shall be referenced to the North American Vertical Datum on 1988 (NAVD 88) and the 

North American Datum of 1983 (NAD 83); 

(d) No less than 13 sediment samples shall be taken along each beach profile transect.  At least one (1) sample 

shall be taken from each of the following morphodynamic zones where present:  frontal dune, frontal dune 

toe, mid berm, mean high water (MHW), mid tide (MT), mean low water (MLW), trough, bar crest and at 

even depth increments from 6 feet (1.8 meters) to 20 feet (6.1 meters) or to a shore-perpendicular distance 

2,400 feet (732 meters) seaward of mean low water, whichever is in a more landward position.  The total 

number of samples taken landward of MLW shall equal the total number of samples taken seaward of 

MLW; 

(e) For the purpose of this Rule, sediment grain size categories shall be is defined as “fine” (less than 0.0625 

millimeters), “sand” (greater than or equal to 0.0625 millimeters and less than 2 millimeters), “granular” 

(greater than or equal to 2 millimeters and less than 4.76 millimeters) and “gravel (greater than or equal to 

4.76 millimeters and less than 76 millimeters).  Each sediment sample shall report percentage by weight of 

each of these four (4) grain size categories; 

(f) A composite of the simple arithmetic mean for each of the four (4) grain size categories defined in Sub-

Item (1)(e) of this Rule shall be calculated for each transect.  A grand mean shall be established for each of 

the four (4) grain size categories by summing the mean for each transect and dividing by the total number 

of transects.  The value that characterizes grain size values for the recipient beach shall be is the grand 

mean of percentage by weight for each grain size category defined in Sub-Item (1)(e) of this Rule; 



400 Commerce Ave., Morehead City, NC 28557 
Phone: 252-808-2808 \ FAX: 252-247-3330  Internet: www.nccoastalmanagement.net 

An Equal Opportunity \ Affirmative Action Employer  

 

(g) Percentage by weight calcium carbonate shall be calculated from a composite of all sediment samples along 

each transect defined in Sub-Item (1)(d) of this Rule.  The value that characterizes the carbonate content of 

the recipient beach shall be is a grand mean calculated by summing the percentage by weight calcium 

carbonate for each transect and dividing by the total number of transects.  For beaches on which fill 

activities have taken place prior to the effective date of this Rule, the Division of Coastal Management shall 

consider visual estimates of shell content as a proxy for carbonate weight percent; 

(h) The total number of sediments and shell material greater than three (3) inches (76 millimeters) in diameter, 

observable on the surface of the beach between mean low water (MLW) and the frontal dune toe, shall be 

calculated for an area of 50,000 square feet (4,645 square meters) within the beach fill project boundaries.  

This area shall be is considered a representative sample of the entire project area and referred to as the 

“background” value;  

(i) Beaches that have received sediment prior to the effective date of this Rule shall be characterized in a way 

that is consistent with Sub-Items (1)(a) through (1)(h) of this Rule and shall use data collected from the 

recipient beach prior to the addition of beach fill.  If such data were not collected or are unavailable, a 

dataset best reflecting the sediment characteristics of the recipient beach prior to beach fill shall be 

developed in coordination with the Division of Coastal Management; and 

(j) All data used to characterize the recipient beach shall be provided in digital and hardcopy format to the 

Division of Coastal Management upon request. 

(2) The applicant shall characterize the sediment to be placed on the recipient beach according to the following 

methodology: 

(a) The characterization of borrow areas including submarine sites, upland sites, and dredged material disposal 

area shall be designed to capture the three-dimensional spatial variability of the sediment characteristics 

including grain size, sorting and mineralogy within the natural system or dredged material disposal area; 

(b) The characterization of borrow sites shall include sediment characterization data provided by the Division 

of Coastal Management; 

(c) Seafloor surveys shall measure elevation and provide acoustic imagery of the seafloor.  Measurement of 

seafloor elevation at each submarine borrow site shall provide 100 percent coverage and use survey-grade 

swath sonar in accordance with current US Army Corps of Engineers standards for navigation and 

dredging.  Seafloor imaging without an elevation component shall also provide 100 percent US Army 

Corps of Engineers standards for navigation and dredging.  Because shallow submarine areas can provide 

technical challenges and physical limitations for acoustic measurements, alternative elevation surveying 

methods for water depths less than 10 feet (3 meters) may be evaluated on a case-by-case basis by the 

Division of Coastal Management and seafloor imaging without an elevation component may not be 

required for water depths less than 10 feet (3 meters).  Elevation data shall be tide- and motion-corrected 

and referenced to the North American Vertical Datum of 1988 (NAVD 88) and the North American Datum 

of 1983 (NAD 83).  Seafloor imaging data without an elevation component shall be referenced to the NAD 

83.  All final seafloor survey data shall conform to standards for accuracy, quality control and quality 
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assurance as set forth either by the US Army Corps of Engineers, the National Oceanic and Atmospheric 

Administration, or the International Hydrographic Organization; Organization.  For offshore dredged 

material disposal sites, only one set of imagery without elevation is required.  Sonar imaging of the seafloor 

without elevation is not required for borrow sites completely confined to maintained navigation channels, 

sediment deposition basins within the active nearshore, beach, or inlet shoal system; 

(d) Geophysical imaging of the seafloor subsurface shall be used to characterize each borrow site and shall use 

survey grids with a line spacing not to exceed 1,000 feet (305 meters). Offshore dredged material disposal 

sites shall use a survey grid not to exceed 2,000 feet (610 meters) and only one set of geophysical imaging 

of the seafloor subsurface is required.  Survey grids shall incorporate at least one (1) tie point per survey 

line.  Because shallow submarine areas can pose technical challenges and physical limitations for 

geophysical techniques, subsurface data may not be required in water depths less than 10 feet (3 meters).  

Subsurface geophysical imaging shall not be are not required for federally or state borrow sites completely 

confined to maintained navigation channels channels, sediment deposition basins within the active 

nearshore, beach, or inlet shoal system, or upland sites.  All final subsurface geophysical data shall use 

accurate sediment velocity models for time-depth conversions and be referenced to the North American 

Datum of 1983 (NAD 83);  

(e) Sediment sampling of all borrow sites shall use a vertical sampling device no less than 3 inches (76 

millimeters) in diameter.  Characterization of each borrow site shall use no less than 10 evenly spaced cores 

or one (1) core per 23 acres (grid spacing of 1,000 feet or 305 meters), whichever is greater.  

Characterization of borrow sites completely confined to federally or state maintained navigation channels 

or sediment deposition basins within the active nearshore, beach or inlet shoal system shall use no less than 

five (5) evenly spaced vertical samples per channel or sediment basin, or sample spacing of no more than 

5,000 linear feet (1,524 meters), whichever is greater.  Two sets of sampling data (with at least one 

dredging event in between) from maintained navigation channels or sediment deposition basins within the 

active nearshore, beach or inlet shoal system may be used to characterize material for subsequent 

nourishment events from those areas if the sampling results are found to be compatible with Section 3(a) of 

this rule.  In submarine borrow sites other than federally or state maintained navigation channels or 

associated sediment deposition basins within the active nearshore, beach or inlet shoal system where water 

depths are no greater than 10 feet (3 meters) geophysical data of and below the seafloor are not acquired, 

required, sediment sample spacing shall be no less than one (1) core per six (6) acres (grid spacing of 500 

feet or 152 meters).  Vertical sampling shall penetrate to a depth equal to or greater than permitted dredge 

or excavation depth or expected dredge or excavation depths for pending permit applications.  All sediment 

samples shall be integrated with geophysical data to constrain the surficial, horizontal and vertical extent of 

lithologic units and determine excavation volumes of compatible sediment as defined in Item (3) of this 

Rule; 

(f) For offshore dredged material disposal sites, the grid spacing shall not exceed 2,000 feet (610 meters).  

Characterization of material deposited at offshore dredged material disposal sites after the initial 
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characterization are not required if all of the material deposited complies with Section 3(a) of this rule as 

demonstrated by at least two sets of sampling data with at least one dredging event in between; 

  (f)(g) Grain size distributions shall be reported for all sub-samples taken within each vertical sample for each of 

the four (4) grain size categories defined in Sub-Item (1)(e) of this Rule.  Weighted averages for each core 

shall be calculated based on the total number of samples and the thickness of each sampled interval.  A 

simple arithmetic mean of the weighted averages for each grain size category shall be calculated to 

represent the average grain size values for each borrow site.  Vertical samples shall be geo-referenced and 

digitally imaged using scaled, color-calibrated photography; and  

  (g)(h) Percentage by weight of calcium carbonate shall be calculated from a composite sample of each core.  A 

weighted average of calcium carbonate percentage by weight shall be calculated for each borrow site based 

on the composite sample thickness of each core.  Carbonate analysis shall not be is not required for 

sediment confined to federally or state maintained navigation channels; and channels or associated 

sediment deposition basins within the active nearshore, beach or inlet shoal system; and 

  (h)(i) All data used to characterize the borrow site shall be provided in digital and hardcopy format to the 

Division of Coastal Management upon request. 
(3) The Division of Coastal Management shall determine sediment compatibility according to the following criteria: 

(a) Sediment completely confined to the permitted dredge depth of a federally or state maintained navigation 

channel shall be or associated sediment deposition basins within the active nearshore, beach or inlet shoal 

system is considered compatible if the average percentage by weight of fine-grained (less than 0.0625 

millimeters) sediment is less than 10 percent;  

(b) Sediment used solely to establish or strengthen dunes shall not be is not considered a beach fill project 

under this Rule; 

(c) Sediment used solely to re-establish state-maintained transportation corridors across a barrier island breach 

in a disaster area as declared by the Governor shall not be is not considered a beach fill project under this 

Rule; 

(d) The average percentage by weight of fine-grained sediment (less than 0.0625 millimeters) in each borrow 

site shall not exceed the average percentage by weight of fine-grained sediment of the recipient beach 

characterization plus five (5) percent; 

(e) The average percentage by weight of granular sediment (greater than or equal to 2 millimeters and <less 

than 4.76 millimeters) in a borrow site shall not exceed the average percentage by weight of coarse-sand 

sediment of the recipient beach characterization plus five (5) percent; 

(f) The average percentage by weight of gravel (greater than or equal to 4.76 millimeters) in a borrow site shall 

not exceed the average percentage by weight of gravel-sized sediment for the recipient beach 

characterization plus five (5) percent; 

(g) The average percentage by weight of calcium carbonate in a borrow site shall not exceed the average 

percentage by weight of calcium carbonate of the recipient beach characterization plus 15 percent; and 
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(h) Techniques that take incompatible sediment within a borrow site or combination of sites and make it 

compatible with that of the recipient beach characterization shall be evaluated on a case-by-case basis by 

the Division of Coastal Management. 

(4) Excavation and placement of sediment shall conform to the following criteria: 

(a) Sediment excavation depth from a federally or state maintained navigation channel shall not exceed the 

permitted dredge depth of the channel; 

(b) Sediment excavation depths for all borrow sites shall not exceed the maximum depth of recovered core at 

each coring location; 

(c) In order to protect threatened and endangered species, and to minimize impacts to fish, shellfish and 

wildlife resources, no excavation or placement of sediment shall occur within the project area during times 

designated by the Division of Coastal Management in consultation with other State and Federal agencies, 

and; agencies; and 

(d) Sediment and shell material with a diameter greater than three (3) inches (76 millimeters) shall be are 

considered incompatible if it has been placed on the beach during the beach fill project, is observed 

between mean low water (MLW) and the frontal dune toe, and is in excess of twice the background value of 

material of the same size along any 50,000-square-foot (4,645 square meter) section of beach. 

 
History Note: Authority G.S. 113A-229; 113A-102(b)(1); 113A-103(5)(a); 113A-107(a); 113A-113(b)(5) and (6); 113A-118; 113A-

124; 
  Eff.  February 1, 2007; 
  Amended Eff. September 1, 2013; April 1, 2008. 
 
  
 



  
   North Carolina Department of Environment and Natural Resources 

Division of Coastal Management 
Pat McCrory                                              Braxton C. Davis         John E. Skvarla, III    
Governor                                                                           Director            Secretary 

       
CRC-13-03 

January 22, 2013 
 
MEMORANDUM 
 
TO: Coastal Resources Commission 
 
FROM: Mike Lopazanski 
 
SUBJECT: Public Comment Summary - 15A NCAC 7H .0308(a)(2) and 
 15A NCAC 7H .1705 – Sandbags  
 
A public hearing was held on November 15, 2012 at the CRC meeting in Plymouth for amendments 
to 15A NCAC 7H .0308(a)(2) and15A NCAC 7H .1705 which are the Commission’s rules governing 
the use of sandbags as temporary erosion control structures.  The public comment period ran from 
October – December 14, 2012.   
 
One person spoke at the public hearing representing property owners on the north end of Figure 
Eight Island and the Division received 33 written comments (including 28 co-signers on a single 
letter from property owners on Ocean Isle Beach).  All comments (attached) supported the proposed 
amendments and specifically spoke in favor of extending the duration of sandbag permits, 
eliminating the one time per structure limitation and inclusion of terminal groins as one of the 
activities local governments can be pursuing which would meet the criteria for granting the extended 
sandbag time period.  One particular comment advocated elimination of strict timelines associated 
with sandbag permits all together. The comments also spoke of a necessity to maintain the integrity 
of sandbag structures which span multiple adjacent properties while a long-term solution (terminal 
groin) is pursued by the locality. No comments were received on the fiscal analysis. 
  
 
Attached are the proposed amendments to 7H .0308(a)(2) General Use Standards and 7H .1705 
Specific Use Standards for Emergency General Permits regulating the use of sandbags as temporary 
erosion control measures as they were approved for public hearing. The time limit for the use of 
sandbags is proposed for extension from five years to eight years if located in a community actively 
pursuing a beach fill or inlet relocation project. The “one time per structure” limitation is also proposed 
to be removed provided that the structure once again becomes imminently threatened and is located 
in a community that is actively pursuing a beach fill or inlet relocation project. The proposed 
amendments also include an expansion of the activities a community could be actively pursuing that 
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would warrant an extended permit time limit to include an inlet stabilization project in accordance with 
G.S. 113A-115.1 (CAMA amendment associated with terminal groin legislation). No changes are 
proposed for structures located outside of areas seeking a beach fill, inlet relocation or inlet 
stabilization project, where the two and five-year timeframes would remain. No changes are proposed 
for the provisions under which sandbags would need to be removed (i.e., the structure is not 
imminently threatened due to beach fill, inlet relocation or stabilization project). 
 
Staff is recommending that the Commission adopt the proposed amendments at the February 7, 2013 
meeting in Wilmington.  
 

      



15A NCAC 07H .0308 IS PROPOSED FOR AMENDMENTS AS FOLLOWS: 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

 

15A NCAC 07H .0308 SPECIFIC USE STANDARDS FOR OCEAN HAZARD AREAS 

(a)  Ocean Shoreline Erosion Control Activities: 

(1) Use Standards Applicable to all Erosion Control Activities: 

(A) All oceanfront erosion response activities shall be consistent with the general policy 

statements in 15A NCAC 07M .0200. 

(B) Permanent erosion control structures may cause significant adverse impacts on the value 

and enjoyment of adjacent properties or public access to and use of the ocean beach, and, 

therefore, are prohibited.  Such structures include bulkheads, seawalls, revetments, jetties, 

groins and breakwaters. 

(C) Rules concerning the use of oceanfront erosion response measures apply to all oceanfront 

properties without regard to the size of the structure on the property or the date of its 

construction. 

(D) All permitted oceanfront erosion response projects, other than beach bulldozing and 

temporary placement of sandbag structures, shall demonstrate sound engineering for their 

planned purpose. 

(E) Shoreline erosion response projects shall not be constructed in beach or estuarine areas 

that sustain substantial habitat for fish and wildlife species, as identified by natural 

resource agencies during project review, unless mitigation measures are incorporated into 

project design, as set forth in Rule .0306(i) of this Section. 

(F) Project construction shall be timed to minimize adverse effects on biological activity. 

(G) Prior to completing any erosion response project, all exposed remnants of or debris from 

failed erosion control structures must be removed by the permittee. 

(H) Erosion control structures that would otherwise be prohibited by these standards may be 

permitted on finding that: 

(i) the erosion control structure is necessary to protect a bridge which provides the 

only existing road access on a barrier island, that is vital to public safety, and is 

imminently threatened by erosion as defined in provision (a)(2)(B) of this 

subchapter; 

(ii) the erosion response measures of relocation, beach nourishment or temporary 

stabilization are not adequate to protect public health and safety; and 

(iii) the proposed erosion control structure will have no adverse impacts on adjacent 

properties in private ownership or on public use of the beach. 

(I) Structures that would otherwise be prohibited by these standards may also be permitted 

on finding that: 
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(i) the structure is necessary to protect a state or federally registered historic site 

that is imminently threatened by shoreline erosion as defined in provision 

(a)(2)(B) of this subchapter; and 

(ii) the erosion response measures of relocation, beach nourishment or temporary 

stabilization are not adequate and practicable to protect the site; and 

(iii) the structure is limited in extent and scope to that necessary to protect the site; 

and 

(iv) any permit for a structure under this Part (I) may be issued only to a sponsoring 

public agency for projects where the public benefits outweigh the short or long 

range adverse impacts.  Additionally, the permit shall include conditions 

providing for mitigation or minimization by that agency of any unavoidable 

adverse impacts on adjoining properties and on public access to and use of the 

beach. 

(J) Structures that would otherwise be prohibited by these standards may also be permitted 

on finding that: 

(i) the structure is necessary to maintain an existing commercial navigation channel 

of regional significance within federally authorized limits; and 

(ii) dredging alone is not practicable to maintain safe access to the affected channel; 

and 

(iii) the structure is limited in extent and scope to that necessary to maintain the 

channel; and 

(iv) the structure shall not adversely impact fisheries or other public trust resources; 

and 

(v) any permit for a structure under this Part (J) may be issued only to a sponsoring 

public agency for projects where the public benefits outweigh the short or long 

range adverse impacts.  Additionally, the permit shall include conditions 

providing for mitigation or minimization by that agency of any unavoidable 

adverse impacts on adjoining properties and on public access to and use of the 

beach. 

(K) The Commission may renew a permit for an erosion control structure issued pursuant to a 

variance granted by the Commission prior to 1 July 1995.  The Commission may 

authorize the replacement of a permanent erosion control structure that was permitted by 

the Commission pursuant to a variance granted by the Commission prior to 1 July 1995 if 

the Commission finds that: 

 (i) the structure will not be enlarged beyond the dimensions set out in the permit;  

 (ii) there is no practical alternative to replacing the structure that will provide the    

                             same or similar benefits; and 
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(iii) the replacement structure will comply with all applicable laws and with all rules, 

other than the rule or rules with respect to which the Commission granted the 

variance, that are in effect at the time the structure is replaced. 

(L) Proposed erosion response measures using innovative technology or design shall be 

considered as experimental and shall be evaluated on a case-by-case basis to determine 

consistency with 15A NCAC 7M .0200 and general and specific use standards within this 

Section. 

(2) Temporary Erosion Control Structures: 

(A) Permittable temporary erosion control structures shall be limited to sandbags placed 

landward of mean high water and parallel to the shore. 

(B) Temporary erosion control structures as defined in Part (2)(A) of this Subparagraph shall 

be used to protect only imminently threatened roads and associated right of ways, and 

buildings and their associated septic systems.  A structure shall be is considered 

imminently threatened if its foundation, septic system, or right-of-way in the case of 

roads, is less than 20 feet away from the erosion scarp.  Buildings and roads located more 

than 20 feet from the erosion scarp or in areas where there is no obvious erosion scarp 

may also be found to be imminently threatened when site conditions, such as a flat beach 

profile or accelerated erosion, increase the risk of imminent damage to the structure. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

(C) Temporary erosion control structures shall be used to protect only the principal structure 

and its associated septic system, but not appurtenances such as pools, gazebos, decks or 

any amenity that is allowed as an exception to the erosion setback requirement. 

(D) Temporary erosion control structures may be placed seaward of a septic system when 

there is no alternative to relocate it on the same or adjoining lot so that it is landward of 

or in line with the structure being protected. 

(E) Temporary erosion control structures shall not extend more than 20 feet past the sides of 

the structure to be protected.  The landward side of such temporary erosion control 

structures shall not be located more than 20 feet seaward of the structure to be protected 

or the right-of-way in the case of roads.  If a building or road is found to be imminently 

threatened and at an increased risk of imminent damage due to site conditions such as a 

flat beach profile or accelerated erosion, temporary erosion control structures may be 

located more than 20 feet seaward of the structure being protected.  In cases of increased 

risk of imminent damage, the location of the temporary erosion control structures shall be 

determined by the Director of the Division of Coastal Management or their designee. 

(F) Temporary erosion control structures may remain in place for up to two years after the 

date of approval if they are protecting a building with a total floor area of 5000 sq. ft. or 

less and its associated septic system, or, for up to five years for a building with a total 

floor area of more than 5000 sq. ft. and its associated septic system.  Temporary erosion 
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1 

2 

3 

control structures may remain in place for up to five years if they are protecting a bridge 

or a road.  The property owner shall be responsible for removal of the temporary structure 

within 30 days of the end of the allowable time period.   

(G) Temporary sandbag erosion control structures may remain in place for up to five eight 

years from the date of approval if they are located in a community that is actively 

pursuing a beach nourishment project, and for up to eight years from the date of approval

4 

5 

 6 

or if they are located in an Inlet Hazard Area adjacent to an inlet for which a community 

is actively pursuing an inlet relocation project.

7 

 or stabilization project in accordance with 8 

G.S. 113A-115.1 For purposes of this Rule, a community is considered to be actively 

pursuing a beach nourishment or

9 

 nourishment, or inlet relocation or stabilization project 

if it has: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

(i) an active CAMA permit, where necessary, approving such project; or 

(ii) been identified by a U.S. Army Corps of Engineers' Beach Nourishment 

Reconnaissance Study, General Reevaluation Report, Coastal Storm Damage 

Reduction Study or  an ongoing feasibility study by the U.S. Army Corps of 

Engineers and a commitment of local or federal money, when necessary; or 

(iii) received a favorable economic evaluation report on a federal project or, 

(iv) is in the planning stages of a project that has been designed by the U.S. Army 

Corps of Engineers or persons meeting applicable State occupational licensing 

requirements and has been initiated by a local government or community with a 

commitment of local or state funds to construct the project and the identification 

of the financial resources or funding bases necessary to fund the beach 

nourishment or nourishment, inlet relocation or stabilization project. 23 

24 

25 

26 

27 

28 

If beach nourishment or nourishment, inlet relocation or stabilization is rejected by the 

sponsoring agency or community, or ceases to be actively planned for a section of 

shoreline, the time extension is void for that section of beach or community and existing 

sandbags are subject to all applicable time limits set forth in Part (F) of this 

Subparagraph. 

29  (H) Once the temporary erosion control structure is determined by the Division of Coastal 

Management to be unnecessary due to relocation or removal of the threatened structure, a 

storm protection project constructed by the U.S. Army Corps of Engineers, a large-scale 

beach nourishment project or

30 

31 

 project,  an inlet relocation or stabilization project, it shall 

be removed by the property owner within 30 days of official notification from the 

Division of Coastal Management regardless of the time limit placed on the temporary 

erosion control structure. 

32 

33 

34 

35 

36 

37 

 (I) Removal of temporary erosion control structures shall not be is not required if they are 

covered by dunes with stable and natural vegetation. 
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1 

2 

3 

4 

5 

6 

 (J) The property owner shall be responsible for the removal of remnants of all portions of 

any damaged temporary erosion control structure. 

(K) Sandbags used to construct temporary erosion control structures shall be tan in color and 

three to five feet wide and seven to 15 feet long when measured flat.  Base width of the 

structure shall not exceed 20 feet, and the height shall not exceed six feet.   

(L) Soldier pilings and other types of devices to anchor sandbags shall not be allowed. 

(M) An imminently threatened structure may be protected only once, regardless of ownership 7 

ownership, unless the threatened structure is located in a community that is actively 8 

pursuing a beach nourishment project, or in an Inlet Hazard Area and in a community that 

is actively pursuing an inlet relocation 

9 

or stabilization project in accordance with (G) of 

this Subparagraph.  Existing temporary erosion control structures located in Inlet Hazard 

Areas may be eligible for an additional eight year permit extension provided that the 

structure being protected is still imminently threatened, the temporary erosion control 

structure is in compliance with requirements of this Subchapter and the community in 

which it is located is actively pursuing an

10 

11 

12 

13 

14 

 a beach nourishment, inlet relocation or 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

stabilization project in accordance with Part (G) of this Subparagraph.  In the case of a 

building, a temporary erosion control structure may be extended, or new segments 

constructed, if additional areas of the building become imminently threatened.  Where 

temporary structures are installed or extended incrementally, the time period for removal 

under Part (F) or (G) of this Subparagraph shall begin at the time the initial erosion 

control structure is installed.  For the purpose of this Rule: 

(i) a building and septic system shall be considered as separate structures. 

(ii) a road or highway shall be allowed to be incrementally protected as sections 

become imminently threatened.  The time period for removal of each section of 

sandbags shall begin at the time that section is installed in accordance with Part 

(F) or (G) of this Subparagraph. 

(N) Existing sandbag structures may be repaired or replaced within their originally permitted 

dimensions during the time period allowed under Part (F) or (G) of this Subparagraph. 

(3) Beach Nourishment.  Sand used for beach nourishment shall be compatible with existing grain  

 size and type. in accordance with 15A NCAC 07H .0312.  Sand to be used for beach nourishment 

shall be taken only from those areas where the resulting environmental impacts will be minimal.

30 

 31 

32 

33 

34 

35 

36 

37 

(4) Beach Bulldozing.  Beach bulldozing (defined as the process of moving natural beach material 

from any point seaward of the first line of stable vegetation to create a protective sand dike or to 

obtain material for any other purpose) is development and may be permitted as an erosion 

response if the following conditions are met: 

(A) The area on which this activity is being performed shall maintain a slope of adequate 

grade so as to not endanger the public or the public's use of the beach and shall follow the 
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pre-emergency slope as closely as possible.  The movement of material utilizing a 

bulldozer, front end loader, backhoe, scraper, or any type of earth moving or construction 

equipment shall not exceed one foot in depth measured from the pre-activity surface 

elevation; 

(B) The activity shall not exceed the lateral bounds of the applicant's property unless he has 

permission of the adjoining land owner(s); 

(C) Movement of material from seaward of the mean low water line will require a CAMA 

Major Development and State Dredge and Fill Permit; 

(D) The activity shall not increase erosion on neighboring properties and shall not have an 

adverse effect on natural or cultural resources; 

(E) The activity may be undertaken to protect threatened on-site waste disposal systems as 

well as the threatened structure's foundations. 

(b)  Dune Establishment and Stabilization.  Activities to establish dunes shall be allowed so long as the following 

conditions are met: 

(1) Any new dunes established shall be aligned to the greatest extent possible with existing adjacent 

dune ridges and shall be of the same general configuration as adjacent natural dunes. 

(2) Existing primary and frontal dunes shall not, except for beach nourishment and emergency 

situations, be broadened or extended in an oceanward direction. 

(3) Adding to dunes shall be accomplished in such a manner that the damage to existing vegetation is  

 minimized.  The filled areas shall be immediately replanted or temporarily stabilized until planting 

can be successfully completed. 

(4) Sand used to establish or strengthen dunes shall be of the same general characteristics as the sand 

in the area in which it is to be placed. 

(5) No new dunes shall be created in inlet hazard areas. 

(6) Sand held in storage in any dune, other than the frontal or primary dune, may be redistributed 

within the AEC provided that it is not placed any farther oceanward than the crest of a primary 

dune or landward toe of a frontal dune. 

(7) No disturbance of a dune area shall be allowed when other techniques of construction can be 

utilized and alternative site locations exist to avoid unnecessary dune impacts. 

(c)  Structural Accessways: 

(1) Structural accessways shall be permitted across primary dunes so long as they are designed and 

constructed in a manner that entails negligible alteration on the primary dune.  Structural 

accessways shall not be considered threatened structures for the purpose of Paragraph (a) of this 

Rule. 

(2) An accessway shall be conclusively presumed to entail negligible alteration of a primary dune 

provided that: 

(A) The accessway is exclusively for pedestrian use; 
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(B) The accessway is less than six feet in width;  

(C) The accessway is raised on posts or pilings of five feet or less depth, so that wherever 

possible only the posts or pilings touch the frontal dune.  Where this is deemed 

impossible, the structure shall touch the dune only to the extent absolutely necessary.  In 

no case shall an accessway be permitted if it will diminish the dune's capacity as a 

protective barrier against flooding and erosion; and 

(D) Any areas of vegetation that are disturbed are revegetated as soon as feasible. 

(3) An accessway which does not meet Part (2)(A) and (B) of this Paragraph shall be permitted only if 

it meets a public purpose or need which cannot otherwise be met and it meets Part (2)(C) of this 

Paragraph.  Public fishing piers shall not be deemed to be prohibited by this Rule, provided all 

other applicable standards are met. 

(4) In order to avoid weakening the protective nature of primary and frontal dunes a structural 

accessway (such as a "Hatteras ramp") shall be provided for any off-road vehicle (ORV) or 

emergency vehicle access.  Such accessways shall be no greater than 10 feet in width and shall be 

constructed of wooden sections fastened together over the length of the affected dune area. 

(d)  Building Construction Standards.  New building construction and any construction identified in .0306(a)(5) and 

07J .0210 shall comply with the following standards: 

(1) In order to avoid danger to life and property, all development shall be designed and placed so as to 

minimize damage due to fluctuations in ground elevation and wave action in a 100-year storm.  

Any building constructed within the ocean hazard area shall comply with relevant sections of the 

North Carolina Building Code including the Coastal and Flood Plain Construction Standards and 

the local flood damage prevention ordinance as required by the National Flood Insurance Program.  

If any provision of the building code or a flood damage prevention ordinance is inconsistent with 

any of the following AEC standards, the more restrictive provision shall control. 

(2) All building in the ocean hazard area shall be on pilings not less than eight inches in diameter if 

round or eight inches to a side if square. 

(3) All pilings shall have a tip penetration greater than eight feet below the lowest ground elevation 

under the structure.  For those structures so located on or seaward of the primary dune, the pilings 

shall extend to five feet below mean sea level. 

(4) All foundations shall be adequately designed to be stable during applicable fluctuations in ground 

elevation and wave forces during a 100-year storm.  Cantilevered decks and walkways shall meet 

this standard or shall be designed to break-away without structural damage to the main structure. 

 
History Note: Authority G.S. 113A-107(a); 113A-107(b); 113A-113(b)(6)a.,b.,d.; 113A-124;  

Eff. June 1, 1979; 
Filed as a Temporary Amendment Eff. June 20, 1989, for a period of 180 days to expire on 
December 17, 1989; 
Amended Eff. August 3, 1992; December 1, 1991; March 1, 1990; December 1, 1989; 
RRC Objection Eff. November 19, 1992 due to ambiguity; 
RRC Objection Eff. January 21, 1993 due to ambiguity; 
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Amended Eff. March 1, 1993; December 28, 1992;   
RRC Objection Eff. March 16, 1995 due to ambiguity;  
Amended Eff. April 1, 1999; February 1, 1996; May 4, 1995;  
Temporary Amendment Eff. July 3, 2000; May 22, 2000;   
Amended Eff. February 1, 2013; July 1, 2009; April 1, 2008; February 1, 2006; August 1, 2002. 5 
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15A NCAC 07H .1705 SPECIFIC CONDITIONS 

(a)  Temporary Erosion Control Structures in the Ocean Hazard AEC. 

(1) Permittable temporary erosion control structures shall be limited to sandbags placed landward of 

mean high water and parallel to the shore. 

(2) Temporary erosion control structures as defined in Subparagraph (1) of this Paragraph shall be 

used to protect only imminently threatened roads and associated right of ways, and buildings and 

their associated septic systems.  A structure shall be is considered imminently threatened if its 

foundation, septic system, or, right-of-way in the case of roads, is less than 20 feet away from the 

erosion scarp. Buildings and roads located more than 20 feet from the erosion scarp or in areas 

where there is no obvious erosion scarp may also be found to be imminently threatened when site 

conditions, such as a flat beach profile or accelerated erosion, increase the risk of imminent 

damage to the structure. 
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(3) Temporary erosion control structures shall be used to protect only the principal structure and its 

associated septic system, but not appurtenances such as pools, gazebos, decks or any amenity that 

is allowed as an exception to the erosion setback requirement. 

(4) Temporary erosion control structures may be placed seaward of a septic system when there is no 

alternative to relocate it on the same or adjoining lot so that it is landward of or in line with the 

structure being protected. 

(5) Temporary erosion control structures shall not extend more than 20 feet past the sides of the 

structure to be protected.  The landward side of such temporary erosion control structures shall not 

be located more than 20 feet seaward of the structure to be protected or the right-of-way in the 

case of roads.  If a building or road is found to be imminently threatened and at increased risk of 

imminent damage due to site conditions such as a flat beach profile or accelerated erosion, 

temporary erosion control structures may be located more than 20 feet seaward of the structure 

being protected.  In cases of increased risk of imminent damage, the location of the temporary 

erosion control structures shall be determined by the Director of the Division of Coastal 

management or designee. 

(6) Temporary erosion control structures may remain in place for up to two years after the date of 

approval if they are protecting a building with a total floor area of 5000 square feet or less and its 

associated septic system, or for up to five years for a building with a total floor area of more than 

5000 square feet and its associated septic system.  Temporary erosion control structures may 

remain in place for up to five years if they are protecting a bridge or a road.  The property owner 

shall be responsible for removal of the temporary structure within 30 days of the end of the 

allowable time period. 
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(7) Temporary sandbag erosion control structures may remain in place for up to five eight years from 

the date of approval if they are located in a community that is actively pursuing a beach 

nourishment project, and up to eight years from the date of approval

1 

2 

 or if they are located in an 

Inlet Hazard Area adjacent to an inlet for which a community is actively pursuing an inlet 

relocation project.

3 

4 

 or stabilization project in accordance with G.S. 113A-115.1 For purposes of 

this Rule, a community is considered to be actively pursuing a beach nourishment

5 

 or nourishment, 

inlet relocation 

6 

or stabilization project if it has: 7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

(A) an active CAMA permit, where necessary, approving such project, or 

(B) been identified by a U.S. Army Corps of Engineers' Beach Nourishment Reconnaissance 

Study, General Reevaluation Report, Coastal Storm Damage Reduction Study, or an 

ongoing feasibility study by the U.S. Army Corps of Engineers and a commitment of 

local or federal money, when necessary; or  

(C) received a favorable economic evaluation report on a federal project; or 

(D) is in the planning stages of a project that has been designed by the U.S. Army Corps of 

Engineers or persons meeting applicable State occupational licensing requirements and 

has been initiated by a local government or community with a commitment of local or 

state funds to construct the project and the identification of the financial resources or 

funding bases necessary to fund the beach nourishment or nourishment, inlet relocation 18 

or stabilization project. 19 

20 

21 

22 

23 

 If beach nourishment or nourishment, inlet relocation or stabilization is rejected by the sponsoring 

agency or community, or ceases to be actively planned for a section of shoreline, the time 

extension is void for that section of beach or community and existing sandbags are subject to all 

applicable time limits set forth in Subparagraph (6) of this Paragraph. 

24 (8) Once the temporary erosion control structure is determined by the Division of Coastal 

Management to be unnecessary due to relocation or removal of the threatened structure, a storm 

protection project constructed by the U.S. Army Corps of Engineers, a large scale beach 

nourishment project or

25 

26 

 project, an inlet relocation or stabilization project, it shall be removed by 

the permittee within 30 days of official notification by the Division of Coastal Management 

regardless of the time limit placed on the temporary erosion control structure.  

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

(9) Removal of temporary erosion control structures shall not be is not required if they are covered by 

dunes with stable and natural vegetation. 

(10) The property owner shall be responsible for the removal of remnants of all portions of any 

damaged temporary erosion control structure. 

(11) Sandbags used to construct temporary erosion control structures shall be tan in color and 3 to 5 

feet wide and 7 to 15 feet long when measured flat.  Base width of the structure shall not exceed 

20 feet, and the height shall not exceed 6 feet. 

(12) Soldier pilings and other types of devices to anchor sandbags shall not be allowed. 
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1 

2 

(13) Excavation below mean high water in the Ocean Hazard AEC may be allowed to obtain material 

to fill sandbags used for emergency protection. 

(14) An imminently threatened structure may be protected only once regardless of ownership 3 

ownership, unless the threatened structure is located in a community that is actively pursuing a 4 

beach nourishment project, or in an Inlet Hazard Area and in a community that is actively 

pursuing an inlet relocation 

5 

or stabilization project in accordance with Subparagraph (7).  Existing 

temporary erosion control structures located in Inlet Hazard Areas

6 

 may be eligible for an 

additional eight year permit extension provided that the structure being protected is still 

imminently threatened, the temporary erosion control structure is in compliance with requirements 

of this Subparagraph and the community in which it is located is actively pursuing 

7 

8 

9 

a beach 10 

nourishment, an inlet relocation or stabilization project in accordance with Subparagraph (7) of 

this Paragraph.   In the case of a building, a temporary erosion control structure may be extended, 

or new segments constructed, if additional areas of the building become imminently threatened.  

Where temporary structures are installed or extended incrementally, the time period for removal 

under Subparagraph (6) or (7) shall begin at the time the initial erosion control structure is 

installed.  For the purpose of this Rule: 
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(A) a building and septic system shall be considered as separate structures. 

(B) a road or highway shall be allowed to be incrementally protected as sections become 

imminently threatened.  The time period for removal of each section of sandbags shall 

begin at the time that section is installed in accordance with Subparagraph (6) or (7) of 

this Rule. 

(15) Existing sandbag structures may be repaired or replaced within their originally permitted 

dimensions during the time period allowed under Subparagraph (6) or (7) of this Rule. 

(b)  Erosion Control Structures in the Estuarine Shoreline, Estuarine Waters, and Public Trust AECs.  Work 

permitted by this general permit shall be subject to the following limitations: 

(1) no work shall be permitted other than that which is necessary to reasonably protect against or 

reduce the imminent danger caused by the emergency or to restore the damaged property to its 

condition immediately before the emergency; 

(2) the erosion control structure shall be located no more than 20 feet waterward of the imminently 

threatened structure.  If a building or road is found to be imminently threatened and at increased 

risk of imminent damage due to site conditions such as a flat shore profile or accelerated erosion, 

temporary erosion control structures may be located more than 20 feet seaward of the structure 

being protected. In cases of increased risk of imminent damage, the location of the temporary 

erosion control structures shall be determined by the Director of the Division of Coastal 

Management or designee. 

(3) fill material used in conjunction with emergency work for storm or erosion control in the Estuarine 

Shoreline, Estuarine Waters and Public Trust AECs shall be obtained from an upland source. 
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(c)  Protection, Rehabilitation, or Temporary Relocation of Public Facilities or Transportation Corridors. 

(1) Work permitted by this general permit shall be subject to the following limitations: 

(A) no work shall be permitted other than that which is necessary to protect against or reduce 

the imminent danger caused by the emergency or to restore the damaged property to its 

condition immediately before the emergency; 

(B) the erosion control structure shall be located no more than 20 feet waterward of the 

imminently threatened structure or the right-of-way in the case of roads.  If a public 

facility or transportation corridor is found to be imminently threatened and at increased 

risk of imminent damage due to site conditions such as a flat shore profile or accelerated 

erosion, temporary erosion control structures may be located more than 20 feet seaward 

of the facility or corridor being protected.  In cases of increased risk of imminent damage, 

the location of the temporary erosion control structures shall be determined by the 

Director of the Division of Coastal Management or designee;  

(C) any fill materials used in conjunction with emergency work for storm or erosion control 

shall be obtained from an upland source except that dredging for fill material to protect 

public facilities or transportation corridors shall be considered in accordance with 

standards in 15A NCAC 7H .0208; 

(D) all fill materials or structures associated with temporary relocations which are located 

within Coastal Wetlands, Estuarine Water, or Public Trust AECs shall be removed after 

the emergency event has ended and the area restored to pre-disturbed conditions. 

(2) This permit authorizes only the immediate protection or temporary rehabilitation or relocation of 

existing public facilities.  Long-term stabilization or relocation of public facilities shall be 

consistent with local governments' post-disaster recovery plans and policies which are part of their 

Land Use Plans. 

 
History Note: Authority G.S. 113-229(cl); 113A-107(a),(b); 113A-113(b); 113A-118.1; 

Eff. November 1, 1985; 
Amended Eff. April 1, 1999; February 1, 1996; June 1, 1995; 
Temporary Amendment Eff. July 3, 2000; May 22, 2000; 
Amended Eff. February 1, 2013; May 1, 2010; August 1, 2002.Temporary Amendment Eff. July 3, 
2000; May 22, 2000. 
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MEMORANDUM                       CRC-13-04

    

TO: Coastal Resources Commission 

FROM: Braxton Davis 

SUBJECT: DCM Rules Review / Proposals for Changes to Rules and Procedures 

  
Each year, the Division of Coastal Management is required to complete a review of the Coastal Resource 

Commission’s rules in accordance with NCGS 150B-19.1(b) (NC Administrative Procedures Act). In 

September, 2012, I asked staff to undertake a comprehensive survey regarding the Commission’s rules and 

policies, as well as the Division’s procedures for processing and making decisions on Coastal Area 

Management Act permits. Based on my experiences with the Division over the past year, I knew that our staff 

could offer unique and important perspectives on the impact, efficiency, and “on-the-ground” effectiveness of 

our rules and procedures.  

 

I asked staff for feedback centered on the following issues, and suggested that we focus on our interactions with 

individual property owners and businesses: 

- permit processing and procedures 

- impacts on customer service 

- internal and external communications 

- regulatory overlaps and redundancies 

- ineffective, burdensome, or otherwise unnecessary rules or procedures 

 

After all staff responses were compiled and organized according to their corresponding CAMA and CRC rule 

sections, internal meetings were held with DCM’s Assistant Director for Permitting and Enforcement, District 

Managers, the Major Permits Coordinator, and policy staff. During those meetings, suggestions were prioritized 

for potential rule development in cooperation with the Coastal Resources Commission during 2013. Legislative 

actions may also be required to authorize some of the changes outlined below.  

 

We are seeking the Commission’s preliminary approval to move forward in the formal rulemaking process, 

where appropriate. The suggestions were grouped into the following six key focus areas: 

 

1) Streamlining General Permits for Docks and Piers 

The Coastal Resources Commission amended CAMA General Permit 7H.1200 in July, 2009 to provide 

greater flexibility in the use of this GP for construction of individual docks and piers; and for the first time, 

to allow for shared piers and docking facilities. The Division is now considering the number of docking 

facilities authorized under the GP. Currently, “docking spaces” for up to 2 vessels can be authorized through  
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the GP for individual piers, and up to 4 docking spaces are authorized through the GP for shared piers. Prior 

to 1999, this GP authorized docking spaces for up to 4 vessels for individual piers.  

 

With the increasing use of Personal Watercraft (PWC) and boat lifts, a growing number of property owners 

seeking small-scale docking facilities are no longer able to utilize this General Permit; or, after obtaining the 

GP, owners sometimes decide to fit multiple PWCs into a single docking space or boat lift. Docking more 

than two vessels creates a technical violation based on existing use standards and GP requirements. 

 

Staff suggest that this problem could be addressed by increasing the number of vessels allowed under a GP 

from 2 back to 4. In most cases, this would take care of the problems associated with smaller-scale docking 

facilities for individual property owners. At the same time, it is unlikely that this would result in a 

significant increase in the square footage of docking facilities along the coast as a result of applicants 

“maximizing” their site plans based on increased allowances for docking spaces. 

 

2) Streamlining General Permits for Boat Ramps 

Three General Permits are often required for a single boat ramp project, as separate permits are currently 

required for the ramp, an access pier, and a protective bulkhead or riprap structure. Requiring three permits 

creates an unnecessary and overly burdensome hardship on applicants. General Permit 7H.1300 could be 

improved by including a modest-sized launching pier and shoreline stabilization structure to protect the 

ramp. This action would simplify permitting for the applicant and reduce costs.  

 

On a broader note, for coastal projects that do require multiple GPs, the Division also recommends 

establishing a single-project cap on GP fees to reduce the incentive for violations and to ensure that the fee 

associated with a multiple GP project is in line with the fee for Major Permits. 

 

3) Streamlining Permits for Inlet Dredging Activities 

As North Carolina seeks consistent funding to maintain adequate depths in our shallow-draft inlets, it is the 

Division’s priority to ensure that the permitting process for individual dredging projects is not unnecessarily 

expensive or time-consuming. The Division intends to implement a regional, programmatic permitting 

process based upon a comprehensive set of project histories and past environmental studies (with any 

necessary updates) related to the dredging of inlets and Atlantic Intercoastal Waterway crossings. A single 

regional application package could be submitted for multiple sites, under which expedited permits could be 

issued for individual projects. DCM staff are currently working with stakeholders to identify appropriate 

participants, procedures, and next steps for implementation. At this time, DCM does not anticipate the need 

for CRC rule changes to implement this new process. 

 

4) Reducing Regulatory Burden Related to Beach Fill Projects 

In 2007, the CRC adopted “Technical Standards for Beach Fill Projects” in 15A NCAC 7H.0312. These 

standards are primarily focused on ensuring the compatibility of sand obtained from borrow sites with 

recipient beaches. The rule seeks to ensure post-project performance and to protect beaches from negative 

impacts on environmental, aesthetic, recreational, and economic values due to incompatible sediments and 

other materials (muds, shells, rocks, etc). However, the Division’s experience with these rules has been 

somewhat problematic. In several cases, the technical standards have been overly rigid; sampling and data 

analyses have not yielded decidedly useful results for decision-making by either the project consultants, 

local governments, or the Division; and these sampling requirements can result in significant costs to the 

applicant. 



 

 

 

In addition, the Division has received a number of complaints about environmental monitoring conditions 

placed on CAMA permits for beach fill projects. Monitoring is an important aspect of these projects, and 

results can yield valuable lessons with respect to future projects with similar designs. At the same time, staff 

recognize that not all monitoring data prove useful in learning about past or future project performance, and 

the associated costs are high. (It is important to note that not all monitoring conditions are imposed by 

CAMA permits - some requirements are dictated by federal permitting agencies). 

 

While the CRC is already in the process of reducing sampling requirements and costs for certain types of 

beach fill projects, staff recommend that the technical standards under 15A NCAC 7H.0312 be further 

reviewed and revised as appropriate, with minimum standards clarified for both sediment compatibility and 

pre- and post-project monitoring. Staff propose to work with a stakeholder group to review the existing rule 

and recommend to the Commission more flexible, meaningful, and streamlined standards for these projects. 

 

5) Streamlining Public Notice and Adjacent Property Owner Notifications 

CAMA Minor Permits require that a public notice be posted in the local newspaper and allow for a 

comment period (NCGS 113A-119). Many local newspapers are not published on a regular basis, and the 

resulting timeframe for issuing CAMA Minor Permits often makes CAMA the slowest part of obtaining a 

local building permit. In addition, out-of-state individuals often do not have access to these newspapers. The 

publication process is expensive for local governments, and reimbursements through DCM contracts barely 

cover the publication cost. These minor projects do not necessarily directly impact public resources and are 

often more related to adjacent property owner issues.  

 

Staff recommend eliminating the public notice newspaper publication requirement within CAMA for Minor 

Permits and standardizing notice requirements across Minor and General Permits. Local governments would 

be able to keep more of the permit fee as reimbursement for their time processing an application, and 

elimination of the public notice requirement will result in more expeditious processing as intended in 

CAMA (NCGS 113A-121(a)). 

 

Permit exemptions for single family residences require a “statement of no objection” from adjacent riparian 

property owners under 15A NCAC 7K.0208(3). Applicants could benefit from the elimination of the 

requirement for such a statement, which is sometimes difficult to obtain and consequently elevates the 

proposed activity into the Minor permit process. This was a suggestion made under last year’s Executive 

Order 70 public comment process and staff concurs with the suggestion. 

 

Finally, staff suggest that signed statements of no objection by adjacent property owners be considered as an 

acceptable alternative to certified mail requirements for adjacent property owner notification under CAMA 

Major Permits. This would benefit by allowing applications to proceed more timely and expeditiously when 

individuals being notified refuse to accept (or cannot accept) postal service delivery of certified mail. 

 

 
6) GP 7H.2600 – Wetland, Stream, and Buffer Mitigation General Permit 

This general permit authorizes the construction of mitigation sites by the NC Ecosystem 

Enhancement Program or the NC Wetlands Restoration Program. Based on past experience and the 

substantial reviews that are undertaken by an Interagency Review Team for proposed mitigation 

projects, staff recommend expanding this GP authorization to also cover projects undertaken by 

private sector organizations. 
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              (CRC -13-05) 

MEMORANDUM         
To:       The Coastal Resources Commission 
From:      Maureen Meehan, DCM Morehead City District Planner 
Date: January 22, 2013 
Subject: Certification of the Cedar Point Workbook Land Use Plan  
  
DCM Staff Recommendation 
 
DCM Staff has determined that the Town of Cedar Point has met the substantive requirements 
outlined within the 2002 Land Use Plan Guidelines for workbook plans and that there are no 
conflicts evident with either state or federal law, or the State’s Coastal Management Program. 
 
DCM Staff recommends that the CRC Certify the Cedar Point Workbook Land Use Plan.  
 
Overview: The Town of Cedar Point is requesting Certification of the 2012 Cedar Point CAMA 
Workbook Land Use Plan. The Town held a public hearing and adopted the plan, by resolution, on 
November 27, 2012. Further, the public had an opportunity to provide written comments on the LUP 
fifteen business days prior to the CRC meeting it is being considered for certification.  DCM did not 
receive any correspondence. 
 
Cedar Point is a small town in western Carteret County, with a population of 1,279. The town is 
situated on a peninsula between the White Oak River and Bogue Sound. While it is in close 
proximity to the beaches of Carteret County and within a tourist driven area, the community has felt 
a slight shift from seasonal to permanent residents. Further, the median age has decreased and 
vacancy rates have dropped. The town is anticipating growth and will use the LUP as a tool to direct 
future development.  
 
Workbook Plan Requirements: A workbook plan is a simplified CAMA Core Land Use Plan.  
When the rules were developed they provided this LUP option for small non-ocean-side 
communities. The requirements acknowledge less analysis is necessary and that such a document 
should be able to be prepared without grant monies or the need for use of consultants. 
 
A workbook plan is only required to addresses the following five (5) elements:  

1. Statement of community concerns, aspirations, and vision;  
2. Existing land use map;  
3. Land suitability analysis;  
4. Local growth and development policies addressing each Management Topic and applicable 

Areas of Environmental Concern;  
5. Future land use map 

 



In contrast to a Core Land Use Plan, a workbook plan is NOT required to include the following 
elements: 

• Formal Public Participation Plan 
• “Composite Map of Environmental Conditions” 
• A comparison and analysis of apparent differences between FLUP Map and the Land 

Suitability Analysis (LSA) Map within the document 
• Illustrating future infrastructure needed on the FLUP Map 
• Holding capacity of the FLUP Map be assessed and directly tied to projected trends, 

population projections and land area needs 
• Formal infrastructure carrying capacity review towards a projected twenty (20) year 

projection for new infrastructure 
• Formal assessment of earlier LUP policy 
• Policy impact analysis 
• A five (5) year implementation Action Plan 

 
It is important to note the Cedar Point workbook plan includes several elements, which are not 
required by the rules for workbook plans.  This was accomplished with the assistance of Eastern 
Carolina Council of Governments, the Institute for the Environment at UNC Chapel Hill, and the 
North Carolina Coastal Federation. Elements that exceed the workbook requirements include, but are 
not limited to: a) both a traditional build out analysis and stormwater build out analysis; b) policy 
development for economic development, including economic development strategies; c) visual 
preference manual for the town; d) low impact development manual; and e) a watershed 
implementation plan. In addition to the narrative content of the plan, five (5) additional maps are 
included in the document including: Cedar Point Flood Hazard Areas Suitability Map, Cedar Point 
Storm Surge Suitability Map, Wetlands Suitability Map, Soil Classification Suitability Map, and 
Environmental Composite Map.     
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CRC-13-06 

January 23, 2013 
 
MEMORANDUM 
 
TO: Coastal Resources Commission 
 
FROM: Mike Lopazanski 
 
SUBJECT: Science Panel Origin  
 
Beginning with Hurricane Opal in October 1995 and ending with Hurricane Fran in September 1996, 
North Carolina experienced five presidentially declared disasters within a twelve month period. As a 
result, Governor Hunt formed a Disaster Recovery Task Force in October 1996 to develop a 
comprehensive set of recommendations to facilitate the state’s recovery.  One of the issues address 
was the review of the CRC’s hazard mitigation rules and Ocean Hazard Areas.  Specifically, the 
Commission was requested to evaluate the methodologies used to delineate hazard areas including 
an assessment of erosion rate calculations, setback requirements and accuracy of ocean, flood and 
inlet hazard area delineations. 
 
To begin this assessment, the Division arranged for a panel discussion at the January 1997 CRC 
meeting to discuss the Ocean Hazard AEC.  The panel was comprised of Dr. Bill Cleary (UNCW, 
geologist), David Owens (UNCCH Institute of Government, lawyer), Dr. Stan Riggs (ECU, geologist), 
and Dr. John Wells (UNC-CH Institute of Marine Sciences, geologist).  During the presentations and 
discussion, Dr. Cleary recommended the creation of a barrier island erosion task force to re-examine 
erosion rates, setbacks and associated methodology used in their determination. Cleary stated that 
such a task force would allow scientists actively involved in such research to interact more regularly 
and effectively with the Commission.  Motions to create such a task force were made at the meeting 
and passed unanimously, first in the Implementation & Standards Committee and then by the full 
CRC.  The Commission discussed the need to get scientific knowledge to bear on the problems the 
CRC faced as regulators.  Chairman Hackney added that the Commission needed the participation of 
scientists who had an understanding of the coastal management program and the CRC’s rules.  The 
intent of such a task force would be to determine how the current state of knowledge could assist the 
Commission in the development of regulations - bridging the gap between science and policy.  The 
Commission also discussed the need for a long-term, on-going task and that there would need to be 
a clear charge from the Commission to ensure their direction. 
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The Division had already been planning to make coastal hazards an area of focus by including it as a 
topic in its five-year strategic.  As part of this effort, DCM was to propose rule changes to the Ocean 
Hazard AEC, develop an emergency response plan and hire a coastal geologist into a coastal 
hazards specialist position to guide the initiative.  An advisory scientific task was incorporated into the 
implementation of this strategy. 
 
The initial science advisory task force was assembled by DCM staff and had its first meeting in May 
1997 at ECU. The initial panel included Dr. Bill Cleary (Geologist – UNC-W) , Dr. John Fisher (NCSU 
- engineer), Mr. Tom Jarrett (US Army Corps of Engineers, engineer), Dr. Stan Riggs (ECU – 
Geologist),Mr. Spencer Rogers (NC Sea Grant - coastal engineering specialist), Dr. Margery Overton 
(NCSU - engineer), and Dr, John Wells (UNC- Geologist), Craig Webb (Duke Earth Sciences).  Dr. 
Fisher volunteered to chair the panel and DCM provided staff support. 
 
Officially named the CRC’s Science Panel on Coastal Hazards, the original charge was developed by 
the Panel and the Commission focusing on: 
 
1. Update and report on current state of knowledge of coastal processes of NC. 
 
2. Review current methodologies being used by NC and others to define and identify coastal hazard 

areas. 
 
3. Review current rules applied by DCM to development in coastal hazard areas. 
 
4. Considering immediate (next 1-3 years) and long term (3 or more years away) actions, develop 

recommendations for the NC CRC in the following areas: 
 i. Studies that are needed to better describe NC coastal processes for management purposes. 
 ii. Specific changes to the methodology utilized by DCM to determine coastal hazards. 
 iii. New hazard identification methodologies that should be considered. 
 iv. Opportunities to incorporate current information on NC coastal processes. 
 
Over the course of the next year, a set of short- and long-term recommendations (attached) were 
developed by the Science Panel and presented to the CRC in May 1999 and February 2000, 
respectively. The short-term recommendations included suggestions for digital mapping, erosion rate 
computation, storm surge modeling to define OEA width, development of a structures database (e.g., 
piers and bulkheads along estuarine shoreline), outreach and public education, creation of a coastal 
coordination committee (federal and state agencies with coastal responsibilities), inlet hazard area re-
delineation, building code issues, sandbags, and oceanfront setbacks. The long-term 
recommendations discussed the development of an integrated hazard classification of the NC ocean 
shoreline including physical dynamics, geologic framework, subaerial characteristics, modern inlets, 
sediment budget, and erosion/accretion rates. In the development of the recommendations, the Panel 
discussed that it would keep to the science and not make recommendations that were broader than 
the science and technical issues they were charged with examining. 
 
Over the intervening years, the Panel has been asked by the Commission and Division to develop 
recommendations or provide technical advice on a number of issues including: 
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1. Sediment Criteria Development (2002 - 2007) 
2. Review Innovative Erosion Control Structures - Holmberg Stabilizer System (2002 - 2003) 
3. Inlet Hazard Areas Analysis 7 Delineation (2007 – 2010; per HB-819 continue study in 2013) 
4. Terminal Groins (Review Feasibility Study 2009) 
5. Terminal Groins (Guidance on monitoring for adverse impacts 2011- 2012) 
6. Sea Level Rise Assessment (2009 to Present) 
7. Review results from updated Erosion Rate study (2011) 

 
Traditionally, the Science Panel membership has been balanced with coastal engineers and coastal 
geologists. A marine biologist was added to assist with the sediment criteria and vacancies were filled 
by recommendations of the Division, Panel members and with the consultation and at the discretion 
of the CRC Chair.  The Panel has also asked others to provide information when particular expertise 
was required.  
 
The current members of the Science Panel are:   
Chairman Dr. Margery Overton (Dept. of Civil, Construction & Environmental Engineering, NCSU) 
Mr. Steve Benton (coastal geologist, retired DCM) 
Dr. William Cleary (Center for Marine Science, UNC-W) 
Mr. Tom Jarrett P.E. (US Army Corps of Engineers, retired) 
Dr. Charles “Pete” Peterson (Institute of Marine Sciences, UNC-CH) 
Dr. David Mallinson (Dept. of Geology, ECU) 
Dr. Stan Riggs (Dept. of Geology, ECU) 
Mr. Spencer Rogers (NC Sea Grant) 
Dr. Antonio Rodriguez (Institute of Marine Sciences, UNC-CH) 
Dr. Gregory Williams (US Army Corps of Engineers, Wilmington) 
Mr. William Birkemeier (Field Research Facility, ERDC/CHL US Army Corps of Engineers) 
Dr. Elizabeth Sciaudone, P.E. (Dept. of Civil, Construction & Environmental Engineering, NCSU) 
Dr. Robert Young (Dept. of Geosciences, Western Carolina University). 
 
 

      

































400 Commerce Ave., Morehead City, NC 28557 

Phone: 252-808-2808 \ FAX: 252-247-3330  Internet: www.nccoastalmanagement.net 

An Equal Opportunity \ Affirmative Action Employer  

 

       

   
MEMORANDUM  CRC-13-07  
 
TO: Coastal Resources Commission 
 
FROM: Braxton Davis 
 
SUBJECT: Draft Science Panel Charge from CRC 
 
DATE: January 22, 2013 
 

 
Below is a draft charge for the Science Panel from the Commission, which would replace the existing Panel 

Bylaws. The draft charge focuses on a consensus-based approach and reiterates that the Panel is tasked with 

working on projects either assigned by the CRC or projects requested by the Panel and approved by the 

CRC. It also covers member appointment procedures and officer elections. The draft charge was developed 

with input from the Science Panel and was presented to the group at their December 19, 2012 meeting. The 

draft charge has since been revised based on the Panel’s comments, and we are now asking for the 

Commission’s approval. 

 

 

 

 

Draft Charge to the Coastal Resources Commission’s Science Panel on Coastal Hazards 

 

 Charge 

 

The purpose of the Science Panel on Coastal Hazards (Panel) is to provide the Coastal Resources 

Commission (CRC) scientific data and recommendations regarding coastal hazards processes. The Panel is 

charged with the following: 1) continually review the current state of knowledge of coastal processes and 

ecological functions of coastal North Carolina; 2) review the current methodologies being used by North 

Carolina and others to define and identify coastal hazard areas and impacts associated with development in 

public trust areas of North Carolina; 3) review the  scientific basis of the CRC’s rules as applied by the 

Division of Coastal Management (DCM) to development in the coastal area; and 4) develop 

recommendations for the Coastal Resources Commission on topics that include the following: 
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1. Opportunities to incorporate current information on North Carolina coastal processes in the 

CRC rules for Estuarine and Ocean Areas; 

 

2. New coastal engineering technologies or methods; 

 

3. Specific projects as assigned by the CRC or requested by the Panel. When the CRC assigns a 

project, it should provide the Panel with specific questions it needs answered and any 

necessary timelines. The Panel should maintain the flexibility to propose projects and scopes 

of work to the CRC for approval. 
  

 

Membership and Officers 
 

The membership of the Panel should be no more than 13 individuals having professional expertise in coastal 

science or engineering, but additional members may be added on an ad hoc basis to expand the expertise of 

the Panel for specific studies if deemed necessary by the CRC Chair in consultation with the Panel. 

Members will be appointed by the CRC Chair. Replacement members will be appointed as needed. New 

member terms should be for five years, with reappointments for up to five years when mutually agreed upon 

by the Panel member and CRC Chair. Regular attendance or participation by other means is important, and 

the CRC Chair may request a Panel member to step down after prolonged non-participation. 

 

The officers of the Panel are the Chair and Vice-Chair. Officer terms are for two years, and the Chair and 

Vice-Chair should be elected biennially by the Panel. The Chair should work with staff to establish meeting 

agendas, preside over Panel meetings, and appoint subcommittees and subcommittee chairs as necessary to 

carry out the Panel’s business. The Vice-Chair should preside over Panel meetings in the absence of the 

Chair and assume the duties of the Chair if the Chair is unable to complete their term until another Chair is 

selected by the Panel.  

 

 

Panel Meeting Agendas 

 

Meetings of the Panel will be open to the public and each meeting should include an opportunity for public 

comments for the Panel to consider. Meeting notes and other records of all Panel meetings will be kept by 

the Division of Coastal Management. Draft notes will be distributed to Panel members for review, and final 

notes will be posted on the DCM webpage. 

   

The Chair, Vice-Chair, and DCM staff should work together to prepare meeting agendas, which will be 

provided to members and to the public at least seven days prior to a scheduled meeting. 
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Consensus Building 

 

Final Panel reports should be developed by consensus whereby (preferably) all Panel members support the 

general findings and recommendations, and clearly articulate any differences of opinion related to specific 

findings. In the absence of consensus, a minority opinion section should be included with each 

recommendation or report, if applicable.  

 

Panel reports should follow a common outline so the CRC and stakeholders know what to expect in terms of 

format and content. The goal of Panel reports is to use the best available data to identify common ground 

and areas of disagreement to help set the context for CRC policy deliberations. To help reach consensus, it 

is essential for Panel members to participate in discussions, weigh in on draft recommendations, and review 

final reports. The outline should include, at a minimum, the following sections: 

 

 General Issue 

 Specific Question(s) to be Answered 

 Options Explored by Panel 

 Best Available Science 

 Key Assumptions, Uncertainties, and/or Data Limitations Associated with Each Option 

 Consensus Findings and Recommendations 

 Minority Opinions and/or Specific Areas of Disagreement 

 

The outline above is a general guideline for larger reports, but not all communications between the Panel 

and the CRC may need to follow this format. Some recommendations, such as those pertaining to new 

coastal engineering technologies or methods, may be as simple as a memo from the Panel to the CRC. 
 

 

Dissemination of Information 

 

Draft findings and recommendations should be released for public comment prior to being presented to the 

Coastal Resources Commission. Division of Coastal Management staff will coordinate the public review 

process. 

 

Final recommendations of the Panel adopted pursuant to the consensus building and public review 

procedures described above should be reported in writing to the Division Director and the Chair of the 

Coastal Resources Commission. Presentations of Panel recommendations to the CRC should be made by the 

Panel Chair or their designee. 
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MEMORANDUM    
 
TO: Coastal Resources Commission 
 
FROM: Tancred Miller 
 
SUBJECT: Draft Sea-Level Rise Assessment Update Scope of Work 
 
DATE: January 23, 2013 
 
 
The CRC’s Science Panel on Coastal Hazards, along with several co-authors, completed the first 
NC Sea-Level Rise Assessment Report in 2010. In that report the authors recommended that the 
report be updated at least every five years, making the first update due in 2015. In response to a 
request from the Commission, the CRC completed an addendum to the original report in 2012 to 
include additional information and clarifications. The General Assembly last year passed House 
Bill 819 (Session Law 2012-202), which directs the CRC to have the Science Panel prepare and 
deliver the update no later than March 31, 2015. The law prescribes several benchmarks, 
including timelines, types of material to be considered, consideration of regional differences, 
opportunities for public comment, scope of the study, and others.  
 
The law also requires a study of the economic and environmental costs of developing, or not 
developing, sea-level rise rules and policies. DCM plans to coordinate this study separately from 
the Science Panel assessment update since this directive is outside of the Panel’s expertise. We 
will present a plan for completing this study at a future Commission meeting.  
 
Staff drafted a Scope of Work for the Assessment Update and reviewed it with the Science Panel 
at a meeting in December. Along with the bill language, staff recommends that the five specific 
questions attached be given to the Science Panel as a Scope of Work for the update. For 
reference, the Scope of Work for the 2010 report is also attached. 
 
The 2010 report was developed with writing and reviewing assistance from several other 
individuals. The same approach is envisioned for the 2015 update, and as a new step in the 
process we are proposing an expert review of the draft report before it is delivered to the 
Commission. Staff invites the Commission’s input on additional co-authors and reviewers. We will 
review a general timeline at the February meeting. 
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Draft Scope of Work – Sea-Level Rise Assessment Update 
 
Introduction  
 
NC House Bill 819 was ratified on July 3, 2012 and became law on August 3, 2012. Section 2(c) 
of the Act requires the Coastal Resources Commission (CRC) to direct the Science Panel to 
provide a five-year update of its Sea-Level Rise report by March 31, 2015. The following is the full 
text from Section 2(c) of the Act:  
 
“The Coastal Resources Commission shall direct its Science Panel to deliver its five-year updated 
assessment to its March 2010 report entitled "North Carolina Sea Level Rise Assessment Report" 
to the Commission no later than March 31, 2015. The Commission shall direct the Science Panel 
to include in its five-year updated assessment a comprehensive review and summary of peer-
reviewed scientific literature that address the full range of global, regional, and North Carolina-
specific sea-level change data and hypotheses, including sea-level fall, no movement in sea level, 
deceleration of sea-level rise, and acceleration of sea-level rise. When summarizing research 
dealing with sea level, the Commission and the Science Panel shall define the assumptions and 
limitations of predictive modeling used to predict future sea-level scenarios. The Commission shall 
make this report available to the general public and allow for submittal of public comments 
including a public hearing at the first regularly scheduled meeting after March 31, 2015. Prior to 
and upon receipt of this report, the Commission shall study the economic and environmental costs 
and benefits to the North Carolina coastal region of developing, or not developing, sea-level 
regulations and policies. The Commission shall also compare the determination of sea level based 
on historical calculations versus predictive models. The Commission shall also address the 
consideration of oceanfront and estuarine shorelines for dealing with sea-level assessment and 
not use one single sea-level rate for the entire coast. For oceanfront shorelines, the Commission 
shall use no fewer than the four regions defined in the April 2011 report entitled "North Carolina 
Beach and Inlet Management Plan" published by the Department of Environment and Natural 
Resources. In regions that may lack statistically significant data, rates from adjacent regions may 
be considered and modified using generally accepted scientific and statistical techniques to 
account for relevant geologic and hydrologic processes. The Commission shall present a draft of 
this report, which shall also include the Commission's Science Panel five-year assessment 
update, to the general public and receive comments from interested parties no later than 
December 31, 2015, and present these reports, including public comments and any policies the 
Commission has adopted or may be considering that address sea-level policies, to the General 
Assembly Environmental Review Commission no later than March 1, 2016.”  
 
The key components in this section of the Act are 1) to develop the comprehensive literature 
review, 2) to evaluate regional rates of sea-level change, 3) to make the report available for public 
comment, and 4) to study the economic and environmental costs and benefits of developing, or 
not developing, sea-level regulations and policies. As the technical advisors to the Commission, 
the Science Panel on Coastal Hazards (Panel) is tasked with developing the comprehensive 
literature review and evaluating regional rates of sea-level change. Division of Coastal 
Management staff will support the Panel’s work throughout the project, and will be responsible for 
following public comment procedures and performing the economic analysis of sea-level 
regulations and policies. 
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Specific Questions to be Addressed  
 
 
Question 1: Based on the comprehensive review of peer-reviewed scientific literature, 

characterize the level of agreement among climate scientists about projected sea-
level change.  

 
Question 2: What does the available scientific data indicate about historic sea-level change in 

North Carolina?  
 
Question 3: What are the assumptions and limitations of predictive modeling that is used to 

predict future sea-level scenarios?  
 
Question 4: How do sea-level measurements compare to predictive models?  
 
Question 5: What is the potential range of future sea-level change in North Carolina at multiple 

timescales and geographic regions? 
 





  
   North Carolina Department of Environment and Natural Resources 

Division of Coastal Management 
Pat McCrory                                              Braxton C. Davis         John E. Skvarla, III    
Governor                                                                           Director            Secretary 

       
   
MEMORANDUM  CRC-13-09  
 
TO: Coastal Resources Commission 
 
FROM: Matt Slagel 
 
SUBJECT: Draft Inlet Hazard Areas Study Scope of Work 
 
DATE: January 18, 2013 
 

 
At the November 2012 meeting of the Commission, Braxton Davis provided an update on the three 
studies included in House Bill 819 (SL 2012-202). Below is a draft scope of work for the Science Panel 
to follow as it evaluates the state’s existing and proposed Inlet Hazard Areas. The draft scope of work 
was developed with input from the Science Panel and was presented to the group at their December 19, 
2012 meeting. It has since been revised based on the Panel’s comments. We are now asking for the 
Commission to approve the draft scope of work so the Panel can move forward with the study. 
 
The existing Inlet Hazard Area boundaries were adopted by the Commission in 1979, based on a 1978 
study that used statistical analysis of historic shoreline movement defined by multiple aerial photosets. 
In 2010, the Science Panel proposed draft updated Inlet Hazard Area boundaries for the state’s 12 
developed inlets based on new shoreline data and GIS capabilities to more accurately delineate areas 
that are directly influenced by inlets. The draft updated Inlet Hazard Areas were not adopted by the 
Commission, but were tabled until the state’s long-term annual erosion rates could be updated by DCM. 
The updated erosion rates have since been calculated and are set to be adopted in early 2013. 
 
 

Draft Inlet Hazard Areas Study Scope of Work 
 
Introduction 
 
NC House Bill 819 was ratified on July 3, 2012 and became law on August 3, 2012. Section 5 of the Act 
requires the Coastal Resources Commission (CRC) to study the feasibility of eliminating the state’s Inlet 
Hazard Area of Environmental Concern. The following is the full text from Section 5 of the Act: 
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“The Coastal Resources Commission shall study the feasibility of eliminating the Inlet 
Hazard Area of Environmental Concern and incorporating appropriate development 
standards adjacent to the State's developed inlets into the Ocean Erodible Area of 
Environmental Concern. If the Commission deems action is necessary to preserve, protect, 
and balance the economic and natural resources adjacent to inlets, the Commission shall 
consider the elimination of the inlet hazard boxes; the development of shoreline management 
strategies that take into account short- and long-term inlet shoreline oscillation and variation, 
including erosion rates and setback factors; the development of standards that account for the 
lateral movement of inlets and their impact on adjacent development and habitat; and 
consideration of how new and existing development standards, as well as existing and 
proposed development, are impacted by historical and ongoing beach and inlet management 
techniques, including dredging, beach fill, and engineered structures such as groins and 
jetties. As part of this study, the Commission shall collaborate with local governments and 
landowners affected by the Commission's Inlet Hazard Areas to identify regulatory concerns 
and develop strategies for creating a more efficient regulatory framework. The Commission 
shall report its findings, including any proposed actions the Commission deems appropriate, 
to the Secretary of Environment and Natural Resources, the Governor, the President Pro 
Tempore of the Senate, the Speaker of the House of Representatives, and the Environmental 
Review Commission on or before January 31, 2015.” 

 
The two key components in this section of the Act are 1) to consider eliminating the “inlet hazard 
boxes” and instead developing tailored shoreline management strategies in inlet areas (e.g. erosion rates, 
setback factors, use standards), and 2) to collaborate with local governments and landowners to identify 
regulatory concerns. As the technical advisors to the Commission, the Science Panel on Coastal Hazards 
(Panel) is tasked with performing this feasibility study and reporting its findings and recommendations 
to the Commission. Division of Coastal Management staff will support the Panel’s work on the 
feasibility study, and will be responsible for holding regional workshops to discuss regulatory issues or 
concerns. 
 
Specific Questions to be Addressed 
 
Question 1: How are hazards different in inlet areas compared to other beach areas? 
 
Question 2: What is the best method to delineate the areas at greatest risk in inlet areas? 
 
Question 3: How should dredging, beach fill projects, and groins or jetties be accounted for in the 
delineation of risk areas near inlets? 
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CRC-13-10 

MEMORANDUM 
 
TO:  Coastal Resource Commission 
FROM: Steve Trowell, DCM Field Representative – Washington Regional Office 
SUBJECT: Staff Follow up on Agriculture Drainage Issues  
DATE: 23 January 2012 
 
 The primary issue for discussion during the last CRC meeting conducted on 14-15 November 2012 in 
the Town of Plymouth centered around drainage, mainly agriculture but included municipal drainage, as well as 
salt water intrusion and its affect on agriculture land in the Albemarle/Pamlico peninsula. A field trip prior to 
the meeting was undertaken on 14 November 2012 touring Hyde County to see and hear firsthand accounts 
from state and federal agency personnel, as well as the local area farmers, on the aforementioned issues. This 
meeting was beneficial in that it enhanced the discussion of agricultural drainage between the farmers and 
regulatory community by bringing together a variety of non-regulatory agencies, academia, private businesses, 
local government and nonprofit organizations like the Coastal Federation to share ideas and relate experiences 
in seeking resolution to the problems while enhancing or protecting coastal habitats.  
 
 DCM staff has and continues to be involved with saltwater intrusion on agricultural land through the 
permitting of water control structures (mainly tide gates) and flood prevention dikes as well as ditch 
maintenance to improve or maintain current levels of drainage.  DCM field staff become involved when the 
drainage feature exceeds the ditch dimensions outline by rule (NCAC 07K.0206) or meets the definition of 
Estuarine Waters (G.S.113-229(n)(2)).  David Moye, District Manager in the Washington Regional Office, gave 
an overview to the Commission at the November meeting explaining the Division’s regulatory authority 
regarding certain drainage features and activities.   
 

 DCM staff also coordinates with the local County Soil and Water and federal Natural Resource 
Conservation staff in the review of clearing and snagging projects to ensure best management practices are 
followed, which can relieve the property owner or farmer of CRC permit requirements.  These BMPs were 
developed with input from the Division.  As with other projects requiring CAMA/Dredge and Fill permits, the 
permitting of drainage and water control structures require close coordination with the USACOE and the 
Division of Water Quality as well as input from the North Carolina Wildlife Resources Commission and the 
Division of Marine Fisheries. 

 
During the February meeting in Wilmington, Staff will summarize DCM’s involvement in addressing 

the issues discussed during the 14 November 2012 field trip.  Staff will also continue to engage the local County 
Soil and Water and federal Natural Resource Conservation staff in discussions concerning agriculture drainage 
and saltwater intrusion and what can be done to improve the current situation. 
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