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The State Government Ethics Act mandates that at the beginning of any meeting the Chair remind all the members of their duty to avoid 
conflicts of interest and inquire as to whether any member knows of any conflict of interest or potential conflict with respect to matters 
to come before the Commission.  If any member knows of a conflict of interest or potential conflict, please state so at this time. 
 

Tuesday, July 11th   
 

10:00  COASTAL RESOURCES ADVISORY COUNCIL MEETING (Director’s Room) Greg “rudi” Rudolph, Chair 
 
1:00  COMMISSION CALL TO ORDER* (Salon) Renee Cahoon, Chair  

 Roll Call 
 Chair’s Comments 

 
1:15 COASTAL ISSUES 

 Flood Insurance Rate Maps Development John Dorman, Assistant State 
  Emergency Mgmt Director for 
  Risk Management. 

 Commission Discussion 
 
3:15  BREAK 
 
3:30 COASTAL ISSUES CONT. 

 Resilience Evaluation and Needs Assessment Project Monica Gregory 
   NOAA Coastal Mgmt Fellow 
 Commission Discussion 

 
4:00 ACTION ITEMS 

 Periodic Review of Existing Rules – Public Comments, Approval of  Mike Lopazanski 
Final Report (CRC-17-15) 

 Town of Boiling Spring Lakes LUP Certification (CRC-17-16) Mike Christenbury 
 Town of Beaufort LUP Amendment (CRC-17-17) Rachel Love-Adrick 

 
4:15 CRC RULE DEVELOPMENT 

 CRC Dune Protection, Restoration & Repair (CRC-17-18) Frank Jennings 
 Commission Discussion 

 
5:00 LEGAL UPDATE 

 Update on Litigation of Interest to the Commission Shawn Maier  
 
RECESS 
 
 

Wednesday, July 12th 
 
9:00 COMMISSION CALL TO ORDER* (Salon) Renee Cahoon, Chair 

 Roll Call 
 Chair’s Comments 
 Approval of April 26-27, 2017 Meeting Minutes  Renee Cahoon, Chair 
 Executive Secretary’s Report Braxton Davis 
 CRAC Report Greg “rudi” Rudolph, Chair 

 
9:30 BEACH AND INLET MANAGEMENT 



 Development Line Approval Process Criteria Shawn Maier 
 Town of Kure Beach Development Line Approval (CRC-17-19) John Batson, Bldg. Inspector 

 
10:00 ACTION ITEMS 

 Adoption of 15A NCAC 7H .0306; 7J .1301 Development Line Ken Richardson 
Procedures Amendments 

 
10:15 CRC RULE DEVELOPMENT 

 Amendments to 7H .0306; 7J .1301 Development Line (CRC-17-20) Ken Richardson 
CRC Discussion 

 Amendments to 7J .0409 Civil Penalties (CRC-17-21) Roy Brownlow 
 Amendments to 7H .0308(a)(2) Temporary Erosion Control Mike Lopazanski 

Structures (CRC-17-22) 
 
11:45 PUBLIC INPUT AND COMMENT  Renee Cahoon, Chair   
 
12:00  OLD/NEW BUSINESS  Renee Cahoon, Chair 
 
12:15 LUNCH 
 
1:30 PUBLIC HEARING Renee Cahoon, Chair   

 15A NCAC 7H .2200 Free Standing Moorings - Osprey Poles  Jonathan Howell 
  

 
1:45 ADJOURN 
 
Executive Order 34 mandates that in transacting Commission business, each person appointed by the governor shall act always in the best interest of the 
public without regard for his or her financial interests.  To this end, each appointee must recuse himself or herself from voting on any matter on which the 
appointee has a financial interest.  Commissioners having a question about a conflict of interest or potential conflict should consult with the Chairman or 
legal counsel. 
 

* Times indicated are only for guidance and will change. The Commission will proceed through the agenda until completed. 
 

 
N.C. Division of Coastal Management 

www.nccoastalmanagement.net 
Next Meeting: September 27-28, 2017; Wilmington 



	
 
 

 
 
 
 

 

  CRC-17-15       
June 28, 2017 

 
MEMORANDUM 
 
TO: Coastal Resources Commission 
 
FROM: Mike Lopazanski 
 
SUBJECT: Periodic Review of Existing Rules – 15A NCAC 7A,7H, 7I,7J, 7K, 7L, 7M  
  
 
In compliance with the General Assembly’s mandate for the “Periodic Review and 
Expiration of Existing Rules” section to the APA (G.S. § 150B-21.3A), the Division has 
completed the public comment phase of the review.  The 60-day public comment period 
was open from February 20 – April 20, 2017 for 15A NCAC 7A, 7H, 7I, 7J, 7K, 7L and 
7M as to their classification as necessary with substantive public interest, necessary 
without substantive public interest or unnecessary.   The Division received six public 
comments (attached) all supportive of the classification of the rule. 
	 
At this point, the APA allows agencies to amend the final classifications based on public 
comments, and send an approved final report and public comments received to the 
Rules Review Commission (RRC). Staff recommends that the CRC accept the draft 
report (attached) as final for submission to the RRC. 
	 
The RRC will review the final report and public comments to determine if it agrees with 
the agency classification of its rules.  The RRC may change a classification of a rule to  
“necessary with substantive public interest” but does not have the authority to declare a 
rule as “unnecessary.”  The RRC sends a final report to the Joint Legislative 
Administrative Procedure Oversight Committee (APOC) for consultation. The final 
determination on an agency’s rules becomes effective when the APOC reviews the 
report or on the 61st day after having received the report from the RRC if the APOC 
does not meet.  The APOC may disagree with the Commission’s determination and 
recommend to the General Assembly that the agency conduct a review of the rule the 
following year.   
	 
Effect of Final Determination 
Rules designated as “necessary without substantive public interest” will remain in the 
NC Administrative Code and rules designated as “unnecessary” will be removed. Rules 



	

designated as “necessary with substantive public interest” must be re-adopted as if they 
were new rules following the usual rulemaking procedures.  If the rules are not re-
adopted, they will be removed from the Administrative Code. 

	 
Schedule for Review of CRC Rules 
 
The remaining schedule for the review of the your rules is as follows:  
 

 Respond to comments and adopt the final determinations at the July 2017 
meeting. 

 File with OAH before the December 15, 2017 deadline for January 2018 RRC 
review.   

 Negotiate re-adoption schedule with RRC - 2018 
 
Provided the APOC approves the report, the CRC will be able to publish the amended 
rules for public comment and begin the re-adoption process according to a schedule 
negotiated with the RRC.  Re-adoption will take place sometime during 2018. 
 
As a reminder, the draft report includes 18 rules designated as unnecessary. These 
rules are old, no longer applicable due to other changes, contain only introductory 
language, reiterate statute or are generally superfluous.   The majority of the rules (207 
of 267) are designated as Necessary With Substantive Public Interest as they contain a 
directive, requirement or impose a standard.  The remainder (42) have been designated 
as Necessary Without Substantive Public Interest as they contain management 
objectives, significance statement, are minor procedures and contact information.  If the 
Commission agrees with these determinations, the report and public comments will be 
forwarded to the RRC for review. 
 
I will review the details of this process at our upcoming meeting in Greenville. 
 

 















































State of North Carolina  |  Environmental Quality | Coastal Management 
127 Cardinal Drive Ext., Wilmington, NC 28405 

919 796 7215 

 

 

 

  ROY COOPER 
                                                                                                                Governor 

 

MICHAEL REGAN 
                                                                                                                 Secretary 

BRAXTON DAVIS 
                                                                                                                  Director 

  

 

MEMORANDUM                  CRC‐ 17‐16 

To:              Coastal Resources Commission 

From:         Michael Christenbury, Wilmington District Planner 

Date:          June 27, 2017 

Subject:     Certification of the 2017 Boiling Spring Lakes Comprehensive Land Use Plan 

 

Recommendation: 

Certification of the 2017 Boiling Spring Lakes Comprehensive Land Use Plan with the determination that 

the City has met the substantive requirements outlined in the 15 NCAC 7B Land Use Plan Guidelines and 

that there are no conflicts with either state or federal law or the State’s Coastal Management Program.  

Overview 

The City of Boiling Spring Lakes is located within Brunswick County to the south of Leland and to the 

north of Southport.  The City encompasses approximately 23 square miles with a population of just over 

6,000.  Boiling Spring Lakes, as well as Brunswick County, has experienced tremendous growth within 

the past 20 years.  The City is expected to increase its population by almost 98% in the next 30 years.    

In 2016, the City began the process to update and create a new comprehensive plan.  As part of the 

planning process, past policy documents, capital improvement plans, and land use plans were reviewed 

for significant findings related to the future of the City.  Many public meetings were held with citizens, 

stakeholders and key decision makers to understand the issues facing the City.    

Boiling Spring Lakes held duly advertised public hearings on April 4, 2017 and on May 2, 2017 and voted 

unanimously by resolution to adopt the 2017 Comprehensive Land Use Plan.  DCM Staff reviewed the 

plan and has determined that the City has met the substantive requirements outlined in the CRC’s 15A 

NCAC 7B Land Use Plan Guidelines and that there are no conflicts with either state or federal law or the 

State’s Coastal Management Program.  DCM did not receive any comments from the public, written or 

otherwise regarding the plan.  Staff recommends Certification of the 2017 Boiling Spring Lakes 

Comprehensive Land Use Plan. 

The 2017 Boiling Spring Lakes Comprehensive Land Use Plan may be viewed at: 

http://www.cityofbsl.org/draft‐land‐use‐plan‐2017 

 
Attachment: Boiling Spring Lakes Resolution of Adoption 
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MEMORADUM                CRC‐17‐17 

 
To:      Coastal Resources Commission 
 
From:   Rachel Love‐Adrick, Morehead City District Planner 
 
Subject:  Certification of Amendments to the 2007 Town of Beaufort CAMA Core Land Use Plan  
 
Date:    June 26, 2017 
 

 
 

Recommendation 
Certification of an Amendment to the 2007 Town of Beaufort CAMA Core Land Use Plan based on the 
determination that the Town has met the substantive requirements outlined in the 15 NCAC 7B Land 
Use Plan Guidelines and that there are no conflicts with either state or federal law or the State’s Coastal 
Management Program.  
 
Overview 
The Town of Beaufort is seeking certification of text amendments to update the referenced zoning 
districts in the plan to coincide with the Town’s updated Land Development Ordinance. The adopted 
changes and text amendments to the LUP are attached (see pages 89 to 96). The Town of Beaufort Board 
of Commissioners held a duly advertised public hearing on the amendment at their March 13, 2017 
regular meeting, the board voted unanimously by resolution to adopt the Land Use Plan Amendment. 
 
The public was provided the opportunity to submit written comments on the LUP amendment up to 30 
days after the local adoption (April 12, 2017). No written comments or objections were received.  
 

Attachments:   LUP Text Amendments 

  Towns Staff Report  

  Resolution Amending Land Use Plan 

    Affidavit of Publication 
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June 29, 2017 
 
MEMORANDUM   CRC-17-18 
 
 
TO: Coastal Resources Commission 
 
FROM: Frank Jennings, District Manager, Northeastern District 
 Division of Coastal Management 
  
SUBJECT: Amendments to CRC Dune Protection, Restoration and Repair Rules 
 
At the April 2017 CRC meeting, Staff provided an overview of your rules related to sand dunes 
(15A NCAC 7H .0305, 7H. 0308 and 7K .0103) which define various land forms associated with 
the Ocean Hazard Area including Ocean Beaches, Nearshore, Primary Dunes, and Frontal 
Dunes.  One of the goals of the CAMA is to provide a management system capable of 
preserving and managing the natural ecological conditions of the barrier dune system (and the 
beaches) to safeguard and perpetuate their natural productivity. 
 
Staff also noted how shifting sand blown by storms and general prevailing winds has been 
covering decks, driveways, swimming pools, houses and buildings, both on the oceanfront as 
well as landward of the oceanfront area.  The situation has created some problems for property 
owners trying to remove sand from around their structures while staying compliance with your 
dune protection rules.   At the same time, property owners are looking for ways to enhance the 
barrier dune system while being able to utilize and enjoy their property including the 
redistribution of sand on individual lots.  Additionally, Commissioners have expressed an 
interest in ensuring that sand, particularly in areas associated with beach nourishment projects, 
remains within the beach and dune systems.  
 
At the direction of the Commission, Staff has drafted amendments (attached) to the dune 
protection rules to address these issues.  The amendments; 

 Require sand to remain on the lot to the maximum extent practicable. 
 Allow redistribution of sand to the crest of the primary or frontal dune. 
 Allow redistribution of sand from around structures provided it remains in the Ocean 

Hazard AEC. 
 Clarify dune reconstruction. 

 
The amendments also address implementation issues associated with beach accessways.  The 
amendments: 

 Allow accessways to cross frontal dunes. 
 Allow accessways to extend six feet past vegetation line. 
 Preserve the volume of dunes while allowing access. 
 Expand materials allowed for Hatteras Ramps. 
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I will review these amendments in detail at the upcoming Commission meeting in Greenville.   In 
addition to the proposed rule language, I’ve attached my previous memo that details the history 
and rationale of your dune protection rules.



   

 

15A NCAC 07H .0308 SPECIFIC USE STANDARDS FOR OCEAN HAZARD AREAS 
 (b)  Dune Establishment and Stabilization.  Activities to establish dunes shall be allowed so long as the following 
conditions are met: 

(1) Any new dunes established shall be aligned to the greatest extent possible with existing adjacent 
dune ridges and shall be of the same general configuration as adjacent natural dunes. 

(2) Existing primary and frontal dunes shall not, except for beach nourishment and emergency 
situations, be broadened or extended in an oceanward direction. 

(3) Adding to dunes shall be accomplished in such a manner that the damage to existing vegetation is  
 minimized.  The filled areas shall be immediately replanted or temporarily stabilized until planting 

can be successfully completed. 
(4) Sand used to establish or strengthen dunes shall be of the same general characteristics as the sand 

in the area in which it is to be placed. 
(5) No new dunes shall be created in inlet hazard areas. 
(6) Sand held in storage in any dune, other than the frontal or primary dune, shall remain on the lot or 

tract of land to the maximum extent practicable and may be redistributed within the Ocean Hazard 
AEC provided that it is not placed any farther oceanward than the crest of a primary dune, if present, 
or landward toe the crest of a frontal dune.  Frontal dunes may be restored in the same configuration 
as adjacent frontal dunes, or to the original dimensions in the case of dune scarp.. 

(7) No disturbance of a dune area shall be allowed when other techniques of construction can be utilized 
and alternative site locations exist to avoid unnecessarydune impacts. 

(c)  Structural Accessways: 
(1) Structural accessways shall be permitted across primary or frontal dunes so long as they are designed 

and constructed in a manner that entails negligible alteration on of the primary or frontal dune.  
Structural accessways shall not be considered threatened structures for the purpose of Paragraph (a) 
of this Rule. 

(2) An accessway shall be conclusively presumed considered to entail negligible alteration of a primary 
or frontal dune provided that: 
(A) The accessway is exclusively for pedestrian use; 
(B) The accessway is less than a maximum of six feet in width;  
(C) The accessway is raised on posts or pilings of five feet or less depth, so that wherever 

possible only the posts or pilings touch the frontal dune.  Where this is deemed impossible, 
the structure shall touch the dune only to the extent absolutely necessary.  In no case shall 
an accessway be permitted if it will diminish the dune's capacity as a protective barrier 
against flooding and erosion ; and 

(D) Any areas of vegetation that are disturbed are revegetated as soon as feasible. 
(3) An accessway which does not meet Part (2)(A) and (B) of this Paragraph shall be permitted only if 

it meets a public purpose or need which cannot otherwise be met and it meets Part (2)(C) of this 
Paragraph.  Public fishing piers shall are not be deemed to be prohibited by this Rule, provided all 
other applicable standards are met. 

(4) In order to avoid weakening preserve the protective nature of primary and frontal dunes a structural 
accessway (such as a "Hatteras ramp") shall may be provided for any off-road vehicle (ORV) or 
emergency vehicle access.  Such accessways shall be no greater than 10 15 feet in width and shall 
may be constructed of wooden sections fastened together, or other materials approved by the 
Division, over the length of the affected dune area.  Installation of a Hatteras ramp shall be done in 
a manner that will preserve the dune’s function as a protective barrier against flooding and erosion 
by not reducing the volume of the dune. 

(5) Accessways may be constructed no more than six feet seaward of the waterward toe of the frontal 
or primary dune, provided they do not interfere with public trust rights and emergency access along 
the beach.  Structural accessways are not restricted by the requirement to be landward of the FLSNV 
as described in 07H.0309(a).   
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15A NCAC 07K .0103 MAINTENANCE AND REPAIR 
(a)  “Maintenance” and “repairs” are specifically excluded from the definition of development under the conditions 
and in the circumstances set out in G.S. 113A-103(5)(b)(5).  Individuals required to take such measures within an 
AEC shall contact the local CAMA representative for consultation and advice before beginning work. 
Property may be considered to be imminently threatened for the purpose of the exclusion for maintenance and 
repairs when it meets the criteria for an imminently threatened structure as set out in 15A NCAC 7H .0308(a), 
which provides that a structure will be considered to be imminently threatened by erosion when the foundation, 
septic system or right of way in the case of roads is less than 20 feet from the erosion scarp. Buildings and roads 
located more than 20 feet from the erosion scarp or in areas where there is no obvious erosion scarp may also be 
found to be imminently threatened when site conditions, such as a flat beach profile or accelerated erosion, tend 
to increase the risk of imminent damage to the structure. 
(b)  Beach bulldozing, defined as the process of moving natural beach material from any point seaward of the first line 
of stable vegetation, for the purpose of preventing damage to imminently threatened structures as defined in 15A 
NCAC 7H .0308(a), by the creation of protective sand dunes shall qualify for an exclusion under G.S. 
113A-103(5)(b)(5) subject to the following limitations: 

(1) The area on which this activity is being performed must maintain a slope of adequate grade so as 
not to endanger the public or the public's use of the beach and should follow that follows the 
naturalpre-emergency  slope as closely as possible so as not to endanger the public or hinder the 
public’s use of the beach.  All mechanically disturbed areas must be graded smooth of ruts and spoil 
berms that are perpendicular to the shoreline.  The movement of material utilizing a bulldozer, 
front-end loader, back hoe, scraper or any type of earth moving or construction equipment shall not 
exceed one foot in depth measured from the pre-activity surface elevation; 

(2) The activity must not exceed the lateral bounds of the applicant's property unless he has without 
written permission of adjoining landowners; 

(3) Movement of material from seaward of the mean low water line will not be permitted under this 
exemption; 

(4) The activity must not significantly increase erosion on neighboring properties and must not have a 
significant adverse effect on important natural or cultural resources; 

(5) The activity may be undertaken to protect threatened on-site waste disposal systems as well as the 
threatened structure's foundations. 

  
(c)  Redistribution of sand that results from storm overwash or aeolian transport around buildings, pools, roads, parking 
areas and associated structures is considered maintenance so long as the sand remains within the Ocean Hazard AEC.   
(c)(d)  Individuals proposing other such activities must consult with  the Division of Coastal Management or the local 
permit officer to determine whether the proposed activity qualifies for the exclusion under G.S. 113A-103(5)(b)(5). 
 
History Note: Authority G.S. 113A-103(5)(b)(5); 113A-118(a); 

Eff. November 1, 1984; 
Amended Eff. March 1, 1985; 
RRC Objection Eff. January 18, 1996 due to ambiguity;  
Amended Eff. March 1, 1996. 
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April 11, 2017 
 
MEMORANDUM   CRC-17-14 
 
 
TO: Coastal Resources Commission 
 
FROM: Frank Jennings, District Manager, Northeastern District 
 Division of Coastal Management 
  
SUBJECT: CRC Dune Protection, Restoration and Repair 
 
The oceanfront dunes provide protection from storms and are a vital part of the Ocean Hazard 
Area of Environmental Concern. One of the goals of the CAMA is to provide a management 
system capable of preserving and managing the natural ecological conditions of the barrier 
dune system (and the beaches) to safeguard and perpetuate their natural productivity. 
 
For management purposes, your rules (15A NCAC 7H .0305) include definitions of various land 
forms associated with the Ocean Hazard Area including Ocean Beaches, Nearshore, Primary 
Dunes, and Frontal Dunes.  Frontal Dunes are defined as the first mound of sand located 
landward of the ocean beach that has stable and natural vegetation present.  Primary Dunes 
are the first mounds of sand located landward of the ocean beaches having an elevation equal 
to the mean flood level (in a storm having a one percent chance of being equaled or exceeded 
in any given year) for the area plus six feet. Primary Dunes extend landward to the lowest 
elevation in the depression behind that same mound of sand (commonly referred to as the 
"dune trough."). 
 
If a Primary Dune exists in the AEC on or landward of the lot where the development is 
proposed the development is required to be landward of the crest of the primary dune, the 
ocean hazard setback, or development line, whichever is farthest from vegetation line, static 
vegetation line, or measurement line, whichever is applicable. For existing lots (platted by June 
1, 1979), however, where setting the development landward of the crest of the primary dune 
would preclude any practical use of the lot, development may be located oceanward of the 
primary dune. In such cases, the development may be located landward of the ocean hazard 
setback but is not be located on or oceanward of a frontal dune or the development line. If no 
primary dune exists, but a frontal dune does exist in the AEC on or landward of the lot where the 
development is proposed, the development is to be set landward of the frontal dune, ocean 
hazard setback, or development line, whichever is farthest from the vegetation line, static 
vegetation line, or measurement line, whichever is applicable.  If neither a primary nor frontal 
dune exists in the AEC on or landward of the lot where development is proposed, the structure 
is to sited landward of the ocean hazard setback or development line, whichever is more 
restrictive.
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To avoid weakening the protective nature of Ocean Beaches and Primary and Frontal dunes, no 
development is permitted that involves the removal or relocation of primary or frontal dune sand 
or vegetation thereon that would adversely affect the integrity of the dune. Other dunes within 
the ocean hazard area are not be disturbed unless the development of the property is otherwise 
impracticable. Any disturbance of these other dunes is allowed only to the extent permitted by 
15A NCAC 07H .0308(b). 
 
Under 15A NCAC 07H .0308(b) for Dune Establishment and Stabilization, the creation or 
alteration of dunes is allowed so long as the following conditions are met: 
 
(1) Any new dunes established shall be aligned to the greatest extent possible with existing 
adjacent dune ridges and shall be of the same general configuration as adjacent natural dunes. 
(2) Existing primary and frontal dunes shall not, except for beach nourishment and emergency 
situations, be broadened or extended in an oceanward direction. 
(3) Adding to dunes shall be accomplished in such a manner that the damage to existing 
vegetation is minimized. The filled areas shall be immediately replanted or temporarily stabilized 
until planting can be successfully completed. 
(4) Sand used to establish or strengthen dunes shall be of the same general characteristics as 
the sand in the area in which it is 'to be placed. 
(5) No new dunes shall be created in inlet hazard areas. 
(6) Sand held in storage in any dune, other than the frontal or primary dune, may be 
redistributed within the AEC provided that it is not placed any farther oceanward than the crest 
of a primary dune or landward toe of a frontal dune. 
(7) No disturbance of a dune area shall be allowed when other techniques of construction can 
be utilized and alternative site locations exist to avoid unnecessary dune impacts. 
 
Based on review of meeting minutes and CRC documents, the original intent of the CRC’s dune 
rules (1981) was to address the practice of dune creation and set standards to require following 
natural dune alignment and configuration as much as possible, and also to avoid “steep pushed-
up dikes” on the oceanfront. The Commission also intended to prevent the creation of artificial 
dunes out on the “storm beach” that would “not last very long” and create a false sense of 
security.  The Commission intended to restrict the building of primary and frontal dunes on the 
beachfront.  From reviewing the CRC meeting minutes and materials in the early days of the 
coastal program, it seems there was concern by the Commission that allowing the pushing 
dunes out on the beach (past the frontal dune) would lead to an abuse of the setback rules and 
create a “false sense of permanence” particularly in inlet areas.  The Commission also did not 
want to other dunes within the AEC to be destroyed by being used as a sand supply for 
additional dunes. 
 
In 1992, staff realized that strict application of the rules restricting the pushing of sand 
oceanward was impractical as some degree of this activity was “necessary to accommodate 
normal development of oceanfront lots” and some degree of land leveling should be allowed.  
To address these issues, the rule was amended to allow redistributing sand “held in storage” in 
other dunes within the AEC, but no farther oceanward than the crest of the primary dune or 
landward toe of the frontal dune. 
 
 



   

 

More recently, Staff has noted shifting sand blown by hurricanes, tropical storms and 
northeasters has been covering decks, driveways, swimming pools, houses and buildings, both 
on the oceanfront as well as landward of the oceanfront area.  Property owners are at times 
conflicted with current rules in trying to maintain their properties by removing storm driven sand.    
 
Additionally, property owners are looking for ways to enhance the barrier dune system while 
being able to utilize and enjoy their property including the redistribution of sand on individual 
lots. 
 
At our upcoming meeting in Manteo, I will review your current rules on dune protection, 
restoration and repair as well as present examples of local barrier dune issues. 
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 15A NCAC 07H .0305 GENERAL IDENTIFICATION AND DESCRIPTION OF LANDFORMS 
(a)  This Paragraph describes natural and man-made features that are found within the ocean hazard area of 
environmental concern. 
 (1) Ocean Beaches.  Ocean beaches are lands consisting of unconsolidated soil materials that extend 

from the mean low water line landward to a point where either: 
 (A) the growth of vegetation occurs; or 
 (B) a distinct change in slope or elevation alters the configuration of the landform, whichever  
  is farther landward. 
(2) Nearshore.  The nearshore is the portion of the beach seaward of mean low water that is 

characterized by dynamic changes both in space and time as a result of storms. 
(3) Primary Dunes.  Primary dunes are the first mounds of sand located landward of the ocean beaches 

having an elevation equal to the mean flood level (in a storm having a one percent chance of being 
equaled or exceeded in any given year) for the area plus six feet. Primary dunes extend landward to 
the lowest elevation in the depression behind that same mound of sand (commonly referred to as the 
“dune trough.”) 

(4) Frontal Dunes.  The frontal dune is the first mound of sand located landward of the ocean beach that 
has stable and natural vegetation present. 

(5) Vegetation Line.  The vegetation line refers to the first line of stable and natural vegetation, which 
shall be used as the reference point for measuring oceanfront setbacks.  This line represents the 
boundary between the normal dry-sand beach, which is subject to constant flux due to waves, tides, 
storms and wind, and the more stable upland areas.  The vegetation line is generally located at or 
immediately oceanward of the seaward toe of the frontal dune or erosion escarpment.  The Division 
of Coastal Management or Local Permit Officer shall determine the location of the stable and natural 
vegetation line based on visual observations of plant composition and density.  If the vegetation has 
been planted, it may be considered stable when the majority of the plant stems are from continuous 
rhizomes rather than planted individual rooted sets.  Planted vegetation may be considered natural 
when the majority of the plants are mature and additional species native to the region have been 
recruited, providing stem and rhizome densities that are similar to adjacent areas that are naturally 
occurring.  In areas where there is no stable and natural vegetation present, this line may be 
established by interpolation between the nearest adjacent stable natural vegetation by on-ground 
observations or by aerial photographic interpretation. 

 (6)  Static Vegetation Line.  In areas within the boundaries of a large-scale beach fill project, the 
vegetation line that existed within one year prior to the onset of project construction shall be defined 
as the “static vegetation line.” The “onset of project construction” shall be defined as the date 
sediment placement begins, with the exception of projects completed prior to the effective date of 
this Rule, in which case the award of the contract date will be considered the onset of construction. 
A static vegetation line shall be established in coordination with the Division of Coastal 
Management using on-ground observation and survey or aerial imagery for all areas of oceanfront 
that undergo a large-scale beach fill project.  Once a static vegetation line is established, and after 
the onset of project construction, this line shall be used as the reference point for measuring 
oceanfront setbacks in all locations where it is landward of the vegetation line.  In all locations 
where the vegetation line as defined in this Rule is landward of the static vegetation line, the 
vegetation line shall be used as the reference point for measuring oceanfront setbacks.  A static 
vegetation line shall not be established where a static vegetation line is already in place, including 
those established by the Division of Coastal Management prior to the effective date of this Rule.  A 
record of all static vegetation lines, including those established by the Division of Coastal 
Management prior to the effective date of this Rule, shall be maintained by the Division of Coastal 
Management for determining development standards as set forth in Rule .0306 of this Section.  
Because the impact of Hurricane Floyd (September 1999) caused significant portions of the 
vegetation line in the Town of Oak Island and the Town of Ocean Isle Beach to be relocated 
landward of its pre-storm position, the static line for areas landward of the beach fill construction in 
the Town of Oak Island and the Town of Ocean Isle Beach, the onset of which occurred in 2000, 



   

 

shall be defined by the general trend of the vegetation line established by the Division of Coastal 
Management from June 1998 aerial orthophotography. 

(7) Beach Fill.  Beach fill refers to the placement of sediment along the oceanfront shoreline.  Sediment 
used solely to establish or strengthen dunes shall not be considered a beach fill project under this 
Rule.  A “large-scale beach fill project” shall be defined as any volume of sediment greater than 
300,000 cubic yards or any storm protection project constructed by the U.S. Army Corps of 
Engineers.   

 (8)   Erosion Escarpment.  The normal vertical drop in the beach profile caused from high tide or storm 
tide erosion. 

(9)  Measurement Line.  The line from which the ocean hazard setback as described in Rule .0306(a) of 
this Section is measured in the unvegetated beach area of environmental concern as described in 
Rule .0304(3) of this Section. Procedures for determining the measurement line in areas designated 
pursuant to Rule .0304(3) of this Section shall be adopted by the Commission for each area where 
such a line is designated pursuant to the provisions of G.S. 150B.  These procedures shall be 
available from any local permit officer or the Division of Coastal Management.  In areas designated 
pursuant to Rule .0304(3)(b) of this Section, the Division of Coastal Management shall establish a 
measurement line that approximates the location at which the vegetation line is expected to 
reestablish by: 

 (A)  determining the distance the vegetation line receded at the closest vegetated site to the  
  proposed development site; and 
 (B) locating the line of stable and natural vegetation on the most current pre-storm aerial  

 photography of the proposed development site and moving this line landward the distance 
determined in Subparagraph (a)(1) of this Rule. 

The measurement line established pursuant to this process shall in every case be located landward 
of the average width of the beach as determined from the most current pre-storm aerial photography. 

(10) Development Line. The line established in accordance with 15A NCAC 07J .1300 by local 
governments representing the seaward-most allowable location of oceanfront development. In areas 
that have development lines approved by the CRC, the vegetation line or measurement line shall be 
used as the reference point for measuring oceanfront setbacks instead of the static vegetation line, 
subject to the provisions of Rule 07H .0306(a)(2) of this Section. 

(b)  For the purpose of public and administrative notice and convenience, each designated minor development permit-
letting agency with ocean hazard areas may designate, subject to CRC approval in accordance with the local 
implementation and enforcement plan as defined in 15A NCAC 07I .0500, an identifiable land area within which the 
ocean hazard areas occur.  This designated notice area must include all of the land areas defined in Rule .0304 of this 
Section.  Natural or man-made landmarks may be considered in delineating this area. 
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15A NCAC 07H .0308 SPECIFIC USE STANDARDS FOR OCEAN HAZARD AREAS 
 
(b)  Dune Establishment and Stabilization.  Activities to establish dunes shall be allowed so long as the following 
conditions are met: 

(1) Any new dunes established shall be aligned to the greatest extent possible with existing adjacent 
dune ridges and shall be of the same general configuration as adjacent natural dunes. 

(2) Existing primary and frontal dunes shall not, except for beach nourishment and emergency 
situations, be broadened or extended in an oceanward direction. 

(3) Adding to dunes shall be accomplished in such a manner that the damage to existing vegetation is  
 minimized.  The filled areas shall be immediately replanted or temporarily stabilized until planting 

can be successfully completed. 
(4) Sand used to establish or strengthen dunes shall be of the same general characteristics as the sand 

in the area in which it is to be placed. 
(5) No new dunes shall be created in inlet hazard areas. 
(6) Sand held in storage in any dune, other than the frontal or primary dune, may be redistributed within 

the AEC provided that it is not placed any farther oceanward than the crest of a primary dune or 
landward toe of a frontal dune. 

(7) No disturbance of a dune area shall be allowed when other techniques of construction can be utilized 
and alternative site locations exist to avoid unnecessary dune impacts. 

(c)  Structural Accessways: 
(1) Structural accessways shall be permitted across primary dunes so long as they are designed and 

constructed in a manner that entails negligible alteration on the primary dune.  Structural accessways 
shall not be considered threatened structures for the purpose of Paragraph (a) of this Rule. 

(2) An accessway shall be conclusively presumed to entail negligible alteration of a primary dune 
provided that: 
(A) The accessway is exclusively for pedestrian use; 
(B) The accessway is less than six feet in width;  
(C) The accessway is raised on posts or pilings of five feet or less depth, so that wherever 

possible only the posts or pilings touch the frontal dune.  Where this is deemed impossible, 
the structure shall touch the dune only to the extent absolutely necessary.  In no case shall 
an accessway be permitted if it will diminish the dune's capacity as a protective barrier 
against flooding and erosion; and 

(D) Any areas of vegetation that are disturbed are revegetated as soon as feasible. 
(3) An accessway which does not meet Part (2)(A) and (B) of this Paragraph shall be permitted only if 

it meets a public purpose or need which cannot otherwise be met and it meets Part (2)(C) of this 
Paragraph.  Public fishing piers shall not be deemed to be prohibited by this Rule, provided all other 
applicable standards are met. 

(4) In order to avoid weakening the protective nature of primary and frontal dunes a structural 
accessway (such as a "Hatteras ramp") shall be provided for any off-road vehicle (ORV) or 
emergency vehicle access.  Such accessways shall be no greater than 10 feet in width and shall be 
constructed of wooden sections fastened together over the length of the affected dune area. 

(d)  Building Construction Standards.  New building construction and any construction identified in .0306(a)(5) and 
07J .0210 shall comply with the following standards: 

(1) In order to avoid danger to life and property, all development shall be designed and placed so as to 
minimize damage due to fluctuations in ground elevation and wave action in a 100-year storm.  Any 
building constructed within the ocean hazard area shall comply with relevant sections of the North 
Carolina Building Code including the Coastal and Flood Plain Construction Standards and the local 
flood damage prevention ordinance as required by the National Flood Insurance Program.  If any 
provision of the building code or a flood damage prevention ordinance is inconsistent with any of 
the following AEC standards, the more restrictive provision shall control. 



   

 

(2) All building in the ocean hazard area shall be on pilings not less than eight inches in diameter if 
round or eight inches to a side if square. 

(3) All pilings shall have a tip penetration greater than eight feet below the lowest ground elevation 
under the structure.  For those structures so located on or seaward of the primary dune, the pilings 
shall extend to five feet below mean sea level. 

(4) All foundations shall be adequately designed to be stable during applicable fluctuations in ground 
elevation and wave forces during a 100-year storm.  Cantilevered decks and walkways shall meet 
this standard or shall be designed to break-away without structural damage to the main structure. 
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MEMORANDUM         CRC-17-19 
 
TO: Coastal Resources Commission 

FROM: Ken Richardson, Shoreline Management Specialist 

SUBJECT: Town of Kure Beach Development Line Approval Request 

 
On April 1, 2016, the Commission rules to allow oceanfront communities with large-scale beach 
nourishment to establish a “Development Line” as an alternative to the static vegetation line 
exception became effective. A static vegetation line represents the vegetation line that existed just 
prior to a large-scale (≥300,000 cubic yards) beach nourishment and must be used for measuring 
construction setbacks. The development line is established by a local government to represent the 
seaward-most allowable location of oceanfront development, provided the development can meet 
the setback measured from the first line of stable and natural vegetation rather than the static 
vegetation line. Under your Development Line Rule, buildings and accessory structures could 
move seaward up to the approved development line provided minimum setbacks are met. Local 
governments are required to request approval for a development line from the Commission 
according to the procedures outlined in 15A NCAC 7J. 1300. 
 
In order to receive the CRC’s approval for a Development Line, the petitioner shall establish the 
Development Line using on-ground observation and survey, or aerial imagery along the oceanfront 
jurisdiction or legal boundary. The proposed development line must be applied to the entire large-
scale beach nourishment project area (length of static vegetation line) and can extend beyond the 
boundaries of the large-scale project to include the entire oceanfront jurisdiction or legal boundary 
of the petitioner. In establishing the Development Line, an adjacent neighbor sight-line approach 
is to be utilized, resulting in an average line of structures.  In areas where the seaward edge of 
existing development is not linear, the Development Line may be determined on a case-by-case 
basis.  In no case shall the development line be established seaward of the most seaward structure 
within the petitioner’s oceanfront jurisdiction.  In addition, a Development Line must not be sited 
on state owned lands, or oceanward of the mean high water line or perpetual property easement 
line, whichever is more restrictive.  

 
Once adopted at the local level, the petitioner shall then submit the following to the Director of the 
Division Coastal Management in accordance with CRC’s rules (15A NCAC 07J. 1300): 
 

1. A detailed survey of the Development Line; to also include the static vegetation line 
2. A copy of local regulations/ordinances associated with the Development Line 
3. A record of local adoption of the Development Line by the petitioner 
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On March 21, 2017, the Town of Kure Beach adopted the town’s Development Line into their 
ordinances, and is now requesting the Commission’s approval.  Staff has reviewed all information 
submitted by the petitioner, and has determined that all required supporting information and 
documentation have been submitted and attached for the Commission’s consideration at the 
upcoming meeting in Wilmington, 
 
 
 
Attachment A: Town of Kure Beach Letter Requesting the CRC’s Approval of the Town’s 
Development Line. 
 
Attachment B: Town of Kure Beach Resolution to Adopt Development Line Map. 
 
Attachment C: Town of Kure Beach Adoption of Development Line Ordinance. 
 
Attachment D: Kure Beach Town Council Meeting Minutes. 
 
Attachment E: Town of Kure Beach Development Line Map.   
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Attachment A: Town of Kure Beach Letter Requesting the CRC’s Approval of the Town’s 
Development Line 
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Attachment B: Town of Kure Beach Resolution to Adopt Development Line Map 
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Attachment C: Town of Kure Beach Adoption of Development Line Ordinance 
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Attachment D: Kure Beach Town Council Meeting Minutes 
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Attachment E: Town of Kure Beach Development Line Map
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June 29, 2017 
 

MEMORANDUM         CRC-17-20 
 
TO: Coastal Resources Commission 

FROM: Ken Richardson, Shoreline Management Specialist 

SUBJECT: 15A NCAC 7J.1301 Development Line Procedures Amendments 
 
On April 1, 2016, the CRC’s Development Line Procedures rules became effective, giving 
oceanfront communities an alternative to the Static Vegetation Line Exception.  Once approved 
by the CRC, a development line allows a community with a static vegetation line to then measure 
construction setbacks from first line of stable and natural vegetation, and site development no 
further oceanward than the development line.   
At the April 27, 2017 CRC meeting, staff briefly discussed with the Commission a few recurring 
issues with the Development Line Procedures based on experience implementing this rule over the 
past year.  As requested by the Commission, staff has summarized those issues and offers the 
following ideas should the Commission wish to pursue additional amendments to the rules. 
  
Drawing the Development Line 
The rule directs communities to “utilize an adjacent neighbor sight-line approach, resulting in an 
average line of structures. In areas where the seaward edge of existing development is not linear, 
the petitioner may determine an average line of construction on a case-by-case basis.” As we have 
seen with the communities that have requested Development Lines so far, the seaward edge of 
existing development is not usually linear, and may vary by tens of feet between adjacent 
structures. This variation has resulted in approved Development Lines that may allow large 
numbers of structures to be moved oceanward, sometimes significantly. Staff’s understanding is 
that the Commission did not intend to facilitate large-scale oceanward redevelopment under the 
Development Line rules. For comparison, rebuilding under the Static Line Exception rule is limited 
to being no farther oceanward than the landward-most adjacent neighbor. Under the current rules, 
Staff has had challenges assisting local governments when asked about mapping Development 
Lines, and how to interpret a “sight-line approach.”  Staff has developed a few alternative methods 
(Attachment A) for drawing a Development Line for the Commission to consider. 
 
CRC Approval 
The current  Development Line rules focus more on procedures than on criteria and standards. As 
discussed above, the standard for how closely a Development Line must follow the actual line of 
structures is vague, and the guidance for drawing the line is subject to interpretation. While 
proposed Development Lines might diverge significantly from the actual alignment of structures, 



	

the Commission has little basis to decline approval since the “adjacent neighbor sight-line 
approach” and “average line of structures” standards are subjective. Establishing more objective 
standards for drawing Development Lines will help convey the Commission’s intent to 
communities.  
 
Staff Involvement 
The current rules do not include a role for Staff other than receiving Development Line requests, 
confirming receipt, verifying that requests are complete, and maintaining a list of approved 
Development Lines. By comparison, the Static Line Exception rules (15A NCAC 7J .1200) include 
these and other substantive roles for Staff, including a presentation regarding the request and a 
recommendation to grant or deny the request based on the standards in the rules. Staff has made 
presentations at town council and staff meetings, and participated in a series of town planning 
committee meetings to better assist with understanding Development Line rules and mapping. 
However, Staff’s role only verifies that the petitioner is submitting required documentation and 
maps, and does not have the authority to request modifications when proposed development lines 
do not meet the intent of the sight-line definition. Staff believes that specific amendments to 
include the DCM in the Development Line review process would allow Staff to better assist local 
governments achieve the intent of the CRC, and assist the Commission’s review and approval 
process. At the Commission’s direction, Staff can include language in the Development Line rules 
to mirror Staff’s supporting role in the Static Line Exception rules. 
 
 
   
 
   
 
 
Attachments: 

(A) Maps Illustrating Development Line Concepts 
 
 
 
 
  



	

Attachment (A) 

Development Line: How to define “adjacent neighbor” or “line of construction” 

1. Possibility under current rule language (7J.1301(c)): “Petitioner shall use an adjacent neighbor sight‐line approach resulting in an 

average line of structures.” The line illustrated on the map below does not meet the intent of that standard, and could be 

challenged/denied on that basis.  However, if approved, this scenario could potentially allow oceanward placement of new construction. 

 

 

Structure	placement	not	linear.		
Relaxed	interpretation	of	“line	of	
sight”	&	“not	more	oceanward	than	

most	seaward	structure”	



	

2. Method #1: House‐to‐house or “stepwise” – follow the oceanfront side of each structure (not decks or pools).  Homes rebuilt would 

have to meet the line as initially mapped (previous structure/existing footprint). 

 

 

 

 

 

 



	

3. Method #2: Use a “Distance from Structure Rule” – When adjacent neighbors include a more landward structure, this example 

illustrates a measurement of 10 feet from the most landward adjacent structure, and interpolate the DVL from corner of oceanward 

structure to the 10 feet point in front of more landward structure.  The distance of 10’ is used as an example, not a recommendation.  

The idea is help with “smoothing” the stepwise approach.  One concern with this method is choosing “the measurement distance,” so as 

not to promote oceanward encroachment. 

 

 



	

4. Method #3: “Landward Most Adjacent Neighbor” – this method is applied the same in Static Vegetation Line Exception. 

 

 

 

 

 

 

 



	

5. Method #4: “Line of Sight” – The closest to the initial intent of the Commission.  Where structure placement is not linear in relation to 

the shoreline, the DVL is mapped using a smoothing method to interpolate an “average line of sight.”  Additional amendments to rule 

language could better define mapping methodology.   

 

 

 



	

6. Method #5: “Distance measured from street‐side reference feature (street center line, edge, or setback)” – Method used by Oak 

Island.  This method does not technically follow “average line of sight.” 

 

 

 

 

If	rebuilt,	these	structures	
would	be	required	to	be	sited	

landward	of	DVL	

DVL	oceanward	of	adjacent	
neighbors	
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CRC-17-21 
June 27, 2017 

 
MEMORANDUM 
 
TO:  Coastal Resources Commission 
 
FROM:  Roy Brownlow, DCM Compliance Coordinator 
 
SUBJECT: 15A NCAC 07J .0409 Civil Penalties - Rule Changes and Updates 
 
As with any regulatory program, rules and relevant statutes describe DCM’s jurisdiction for permitting and 
enforcement activities. Updating the rules on a regular basis is necessary to ensure consistency with changes 
made to relevant statutes and to improve the enforcement process.   
 
Division of Coastal Management (DCM) staff recently reviewed 15A NCAC 07J .0409 Civil Penalties and have 
identified the following areas for updating: 
 

 07J .0409(e) states that Notices of Violation issued by the Division “…shall be delivered personally or by 
registered mail, return receipt requested.”  
 
Staff Recommendation: Staff recommends changing this language to include the only two methods allowed for 
delivering Notices of Violation (which is an early step in the Notice of Assessment process) under NCGS §113A-
126, which are registered or certified mail, return receipt requested.   

 
Proposed: …shall be delivered personally, by registered or certified mail, return receipt requested. 
 

 07J .0409(f)(2) states that “The Director shall issue a notice of assessment [NOA] within 30 days after the 
Division determines that restoration of the adversely impacted resources is complete.” This rule can conflict with 
NCGS §143B 279.16 (Effective July 1, 2011), which mandates ten (10) days be added between the time the 
violator is sent a Notice of Violation (NOV) of an environmental statute or an environmental rule and the 
subsequent date the violator is sent a NOA for the civil penalty.  
 
The stated intent of NCGS §143B 279.16 is to provide extra time for a violator and the state to work together to  
resolve the violation, while the Commission’s current rule mandates a quick time period between restoration and 
the NOA. Taken together, the recent legislation and CRC rule create a narrow timeline to assemble the necessary 
paperwork, which can be somewhat problematic for the Division. The Commission’s current rule also does not 
specify what happens to violators who are not required to restore resources (for example, contractors who are not 
also the property owner). Finally, the Commission’s current rule uses the mandatory term “shall,” which is 
inconsistent with the discretionary term “may” in NCGS § 113A-126.  
 
Staff Recommendation: Staff recommends increasing the period of time before an NOA is sent, adding 
language to distinguish cases where restoration is required from those where it is not required, and changing 
“shall” to “may.”  
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Proposed: If restoration of affected resources is not required, the The Director shall may issue a notice of 
assessment within 30 90 days from the date of the Notice of Violation. If restoration of affected resources is 
required, the Director may issue a notice of assessment within 60 days after the Division determines that 
restoration of the adversely impacted resources is complete or the due date of restoration completion.   
 

 
 07J .0409(f)(3) under Civil Penalty Assessment: states that the notice [of civil penalty assessment] “... shall be 

delivered personally or by registered mail, return receipt requested.” 
 
Staff Recommendation: Staff recommends changing this language to include the two methods allowed for 
delivering Notices of Assessment under NCGS §113A-126, which are registered or certified mail, return receipt 
requested.  The use of certified mail is more commonly used today than registered mail. 

 
Proposed: shall be delivered personally, by registered mail, or certified mail, return receipt requested. 
 

 Schedule A Major Development Violations (penalty matrix), note (4) lists the “High Hazard Flood Area.” The 
HHFA AEC was repealed in September 2015. 

 
Staff Recommendation: Staff recommends deleting the words “High Hazard Flood Area” from note (5) as the 
HHFA is no longer an AEC. 
 
(4) Includes the Ocean Erodible, High Hazard Flood Area, Inlet Hazard Area, and Unvegetated Beach Area. 

 
 Schedule B Minor Development Violations (penalty matrix), note (1) lists the “High Hazard Flood Area.” The 

HHFA AEC was repealed in September 2015. 
 

Staff Recommendation: Staff recommends deleting the words “High Hazard Flood Area” from note (1) as the 
HHFA is no longer an AEC. 
 
(1) Includes the Ocean Erodible, High Hazard Flood Area, Inlet Hazard Area, and Unvegetated Beach Area. 

 
 
I look forward to discussing these amendments with the Commission at the upcoming meeting in Greenville. 
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Attachment A 
 
 
NC Coastal Area Management Act -  NCGS 113A-126(d) 
 
§ 113A-126.  Injunctive relief and penalties. 

(a)        Upon violation of any of the provisions of this Article or of any rule or order adopted under the authority of 
this Article the Secretary may, either before or after the institution of proceedings for the collection of any penalty imposed 
by this Article for such violation, institute a civil action in the General Court of Justice in the name of the State upon the 
relation of the Secretary for injunctive relief to restrain the violation and for a preliminary and permanent mandatory 
injunction to restore the resources consistent with this Article and rules of the Commission. If the court finds that a violation 
is threatened or has occurred, the court shall, at a minimum, order the relief necessary to prevent the threatened violation or 
to abate the violation consistent with this Article and rules of the Commission. Neither the institution of the action nor any 
of the proceedings thereon shall relieve any party to such proceedings from any penalty prescribed by this Article for any 
violation of same. 

(b)        Upon violation of any of the provisions of this Article relating to permits for minor developments issued by a 
local government, or of any rule or order adopted under the authority of this Article relating to such permits, the designated 
local official may, either before or after the institution of proceedings for the collection of any penalty imposed by this 
Article for such violation, institute a civil action in the General Court of Justice in the name of the affected local government 
upon the relation of the designated local official for injunctive relief to restrain the violation and for a preliminary and 
permanent mandatory injunction to restore the resources consistent with this Article and rules of the Commission. If the 
court finds that a violation is threatened or has occurred, the court shall, at a minimum, order the relief necessary to prevent 
the threatened violation or to abate the violation consistent with this Article and rules of the Commission. Neither the 
institution of the action nor any of the proceedings thereon shall relieve any party to such proceedings from any penalty 
prescribed by this Article for any violation of same. 

(c)        Any person who shall be adjudged to have knowingly or willfully violated any provision of this Article, or any 
rule or order adopted pursuant to this Article, shall be guilty of a Class 2 misdemeanor. In addition, if any person continues 
to violate or further violates, any such provision, rule or order after written notice from the Secretary or (in the case of a 
permit for a minor development issued by a local government) written notice from the designated local official, the court 
may determine that each day during which the violation continues or is repeated constitutes a separate violation subject to 
the foregoing penalties. 

(d)       (1)        A civil penalty of not more than one thousand dollars ($1,000) for a minor development violation and 
ten thousand dollars ($10,000) for a major development violation may be assessed by the 
Commission against any person who: 
a.         Is required but fails to apply for or to secure a permit required by G.S. 113A-118, or who 

violates or fails to act in accordance with the terms, conditions, or requirements of such 
permit. 

b.         Fails to file, submit, or make available, as the case may be, any documents, data or reports 
required by the Commission pursuant to this Article. 

c.         Refuses access to the Commission or its duly designated representative, who has sufficiently 
identified himself by displaying official credentials, to any premises, not including any 
occupied dwelling house or curtilage, for the purpose of conducting any investigations 
provided for in this Article. 

d.         Violates a rule of the Commission implementing this Article. 
(2)        For each willful action or failure to act for which a penalty may be assessed under this subsection, the 

Commission may consider each day the action or inaction continues after notice is given of the 
violation as a separate violation; a separate penalty may be assessed for each such separate violation. 

(3)        The Commission shall notify a person who is assessed a penalty or investigative costs by registered 
or certified mail. The notice shall state the reasons for the penalty. A person may contest the 
assessment of a penalty or investigative costs by filing a petition for a contested case under G.S. 
150B-23 within 20 days after receiving the notice of assessment. If a person fails to pay any civil 
penalty or investigative cost assessed under this subsection, the Commission shall refer the matter to 
the Attorney General for collection. An action to collect a penalty must be filed within three years 
after the date the final decision was served on the violator. 

(4)        In determining the amount of the civil penalty, the Commission shall consider the following factors: 
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a.         The degree and extent of harm, including, but not limited to, harm to the natural resources of 
the State, to the public health, or to private property resulting from the violation; 

b.         The duration and gravity of the violation; 
c.         The effect on water quality, coastal resources, or public trust uses; 
d.         The cost of rectifying the damage; 
e.         The amount of money saved by noncompliance; 
f.          Whether the violation was committed willfully or intentionally; 
g.         The prior record of the violator in complying or failing to comply with programs over which 

the Commission has regulatory authority; and 
h.         The cost to the State of the enforcement procedures. 

(4a)      The Commission may also assess a person who is assessed a civil penalty under this subsection the 
reasonable costs of any investigation, inspection, or monitoring that results in the assessment of the 
civil penalty. For a minor development violation, the amount of an assessment of investigative costs 
shall not exceed one-half of the amount of the civil penalty assessed or one thousand dollars ($1,000), 
whichever is less. For a major development violation, the amount of an assessment of investigative 
costs shall not exceed one-half of the amount of the civil penalty assessed or two thousand five 
hundred dollars ($2,500), whichever is less. 

(5)        The clear proceeds of penalties assessed pursuant to this subsection shall be remitted to the Civil 
Penalty and Forfeiture Fund in accordance with G.S. 115C-457.2.  (1973, c. 1284, s. 1; 1975, c. 452, 
s. 5; 1977, c. 771, s. 4; 1981, c. 932, s. 2.1; 1983, c. 485, ss. 1-3; c. 518, s. 6; 1987, c. 827, ss. 11, 
143; 1991, c. 725, s. 6; 1991 (Reg. Sess., 1992), c. 839, s. 3; c. 890, s. 8; 1993, c. 539, s. 874; 1994, 
Ex. Sess., c. 24, s. 14(c); 1998-215, s. 53(a); 2006-229, s. 1; 2011-398, s. 38.) 

 
 
Civil penalty assessments - NCGS 143B-279.16  
§ 143B-279.16. Civil penalty assessments.  
(a) The purpose of this section is to provide to the person receiving a notice of violation of an 
environmental statute or an environmental rule a greater opportunity to understand what corrective action 
is needed, receive technical assistance from the Department of Environmental Quality, and to take the 
needed corrective action. It is also the purpose of this section to provide to the person receiving the notice 
of violation a greater opportunity for informally resolving matters involving any such violation.  
 
(b) In order to fulfill the purpose set forth in subsection (a) of this section, the Department of 
Environmental Quality shall, effective July 1, 2011, extend the period of time by 10 days between the 
time the violator is sent a notice of violation of an environmental statute or an environmental rule and the 
subsequent date the violator is sent an assessment of the civil penalty for the violation. (2011-145, s. 13.6; 
2015-241, s. 14.30(u).) 
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Attachment B 
Proposed Rule Amendment 
 
 
15A NCAC 07J .0409 CIVIL PENALTIES 
(a)  Purpose and Scope.  These Rules provide the procedures and standards governing the assessment, remission, settlement 
and appeal of civil penalties assessed by the Coastal Resources Commission and the Director pursuant to G.S. 113A-126(d). 
(b)  Definitions.  The terms used herein shall be as defined in G.S. 113A-103 and as follows: 

(1) "Act" means the Coastal Area Management Act of 1974, G.S. 113A-100 through 134, plus amendments. 
(2) "Delegate" means the Director or other employees of the Division of Coastal Management, or local permit 

officers to whom the Commission has delegated authority to act in its stead pursuant to this Rule. 
(3) "Director" means the Director, Division of Coastal Management. 
(4) "Respondent" means the person to whom a notice of violation has been issued or against whom a penalty 

has been assessed.  
(5) "Person" is defined in the Coastal Area Management Act, G.S. 113A-103(9). 

(c)  Civil penalties may be assessed against any person who commits a violation as provided for in G.S. 113A-126(d)(1) 
and (2). 
(d)  Investigative costs.  Pursuant to G.S. 113A-126(d)(4a) the Commission or Director may also assess a respondent for 
the costs incurred by the Division for investigation, inspection, and monitoring associated with assessment the civil penalty.  
Investigative costs shall be in addition to any civil penalty assessed.  For a minor development violation, investigative costs 
shall not exceed one-half of the amount of the civil penalty assessed or one thousand dollars ($1,000), whichever is less.  
For a major development violation, investigative costs shall not exceed one-half of the amount of the civil penalty assessed 
or two thousand five hundred dollars ($2,500), whichever is less.  The Division shall determine the amount of investigative 
costs to assess based upon factors including the amount of staff time required for site visits, investigation, enforcement 
action, interagency coordination, and for monitoring restoration of the site. 
(e)  Notice of Violation.  The Commission hereby authorizes employees of the Division of Coastal Management to issue in 
the name of the Commission notices of violation to any person engaged in an activity which constitutes a violation for 
which a civil penalty may be assessed.  Such notices shall set forth the nature of the alleged violation, shall order that the 
illegal activity be ceased and affected resources be restored in accordance with 15A NCAC 07J .0410.  The notice shall 
specify the time by which the restoration shall be completed as ordered by the Division.   The notice shall be delivered 
personally or by registered or certified mail, return receipt requested. 
 
(f)  Civil Penalty Assessment.  

(1) The Commission hereby delegates to the Director the authority to assess civil penalties according to the 
procedures set forth in Paragraph (g) of this Rule. 

(2) If restoration of affected resources is not required, the The Director shall may issue a notice of assessment 
within 30 90 days from the date of the Notice of Violation.  If restoration of affected resources is required,  
the Director may issue a notice of assessment within 60 days after the Division determines that restoration 
of the adversely impacted resources is complete. complete or due date of restoration completion. 

(3) The notice of assessment shall specify the reason for assessment, how the assessment was calculated, 
when and where payment shall be made, and shall inform the respondent of the right to appeal the 
assessment by filing a petition for a contested case hearing with the Office of Administrative Hearings 
pursuant to G.S. 150B-23.  The notice shall be delivered personally or by registered or certified mail, 
return receipt requested.  

(g)  Amount of Assessment. 
(1) Civil penalties shall not exceed the maximum amounts established by G.S. 113A-126(d). 
(2) If any respondent willfully continues to violate by action or inaction any rule or order of the Commission 

after the date specified in a notice of violation, each day the violation continues or is repeated shall be 
considered a separate violation as provided in G.S. 113A-126(d)(2). 

(3) In determining the amount of the penalty, the Commission or Director shall consider the factors contained 
in G.S. 113A-126(d)(4).  

(4) Pursuant to Subparagraph (g)(3) of this Rule, penalties for major development violations, including 
violations of permit conditions, shall be assessed in accordance with the following criteria.   
(A) Major development which could have been permitted under the Commission's rules at the time 

the notice of violation is issued shall be assessed a penalty equal to two times the relevant CAMA 
permit application fee, plus investigative costs.   
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(B) Major development which could not have been permitted under the Commission's rules at the 
time the notice of violation is issued shall be assessed an amount equal to the relevant CAMA 
permit application fee, plus a penalty pursuant to Schedule A of this Rule, plus investigative 
costs.  If a violation affects more than one area of environmental concern (AEC) or coastal 
resource as listed within Schedule A of this Rule, the penalties for each affected AEC shall be 
combined. Any structure or part of a structure that is constructed in violation of existing 
Commission rules shall be removed or modified as necessary to bring the structure into 
compliance with the Commission's rules.   

 
SCHEDULE A 

Major Development Violations 
 

Size of Violation (sq. ft.) 
AREA OF 

ENVIRONMENTAL 
CONCERN 
AFFECTED 

≤ 100 101- 
500 

501- 
1,000 

1001- 
3000 

3001-
5000 

5001-
8000 

8001-
11,000 

11,001-
15,000 

15,001-
20,000 

20,001-
25,000 

>25,000 

ESTUARINE WATERS 
OR PUBLIC TRUST 

AREAS (1) 

$250 $375 $500 $1,500 $2,000 $3,500 $5,000 $7,000 $9,000 $10,000 $10,000 

 Primary Nursery 
Areas 

$100 $225 $350 $850 $1,350 $2,850 $4,350 $3,000 $1,000 n/a n/a 

 Mudflats and Shell 
Bottom 

$100 $225 $350 $850 $1,350 $2,850 $4,350 $3,000 $1,000 n/a n/a 

 Submerged Aquatic 
Vegetation 

$100 $225 $350 $850 $1,350 $2,850 $4,350 $3,000 $1,000 n/a n/a 

 
COASTAL 
WETLANDS 

$250 $375 $500 $1,500 $2,000 $3,500 $5,000 $7,000 $9,000 $10,000 $10,000 

 
COASTAL 
SHORELINES 

$250 $350 $450 $850 $1,250 $2,450 $3,650 $5,250 $7,250 $9,250 $10,000 

 Wetlands (2) $100 $200 $300 $700 $1,100 $2,300 $3,500 $4,750 $2,750 $750 n/a 
 ORW- Adjacent Areas $100 $200 $300 $700 $1,100 $2,300 $3,500 $4,750 $2,750 $750 n/a 

 
OCEAN HAZARD 
SYSTEM (3)(4) 

$250 $350 $450 $850 $1,250 $2,450 $3,650 $5,250 $7,250 $9,250 $10,000 

Primary or Frontal Dune $100 $200 $300 $700 $1,100 $2,300 $3,500 $4,750 $2,750 $750 n/a 
 

PUBLIC WATER 
SUPPLIES (5) 

$250 $350 $450 $850 $1,250 $2,450 $3,650 $5,250 $7,250 $9,250 $10,000 

 
NATURAL AND 
CULTURAL 
RESOURCE AREAS 
(6) 

$250 $350 $450 $850 $1,250 $2,450 $3,650 $5,250 $7,250 $9,250 $10,000 

(1) Includes the Atlantic Ocean from the normal high water mark to three miles offshore. 
(2) Wetlands that are jurisdictional by the Federal Clean Water Act. 
(3) If the AEC physically overlaps another AEC, use the greater penalty schedule. 
(4) Includes the Ocean Erodible, High Hazard Flood Area, Inlet Hazard Area, and Unvegetated Beach Area. 
(5) Includes Small Surface Water Supply, Watershed and Public Water Supply Well Fields. 
(6) Includes Coastal Complex Natural Areas, Coastal Areas Sustaining Remnant Species, Unique Geological 

Formations, Significant Coastal Archaeological Resources, and Significant Coastal Historical 
Architectural Resources. 

 
 

SCHEDULE B 
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Minor Development Violations 
 

Size of Violation (sq. ft.) 
AREA OF 

ENVIRONMENTAL 
CONCERN 
AFFECTED 

≤ 100 101- 
500 

501- 
1,000 

1001- 
3000 

3001-
5000 

5001-
8000 

8001-
11,000 

11,001
-

15,000 

15,001
-

20,000 

20,001
-

25,000 

>25,000 

COASTAL 
SHORELINES 

$225 $250 $275 $325 $375 $450 $525 $625 $750 $875 $1,000 

 ORW- Adjacent 
Areas 

$125 $150 $175 $225 $275 $350 $425 $375 $250 $125 n/a 

 
OCEAN HAZARD 
SYSTEM (1)(2) 

$225 $250 $275 $325 $375 $450 $525 $625 $750 $875 $1,000 

Primary or Frontal 
Dune 

$125 $150 $175 $225 $275 $350 $425 $375 $250 $125 n/a 

 
PUBLIC WATER 
SUPPLIES (3) 

$225 $250 $275 $325 $375 $450 $525 $625 $750 $875 $1,000 

 
NATURAL AND 
CULTURAL 
RESOURCE AREAS 
(4) 

$225 $250 $275 $325 $375 $450 $525 $625 $750 $875 $1,000 

(1) Includes the Ocean Erodible, High Hazard Flood Area, Inlet Hazard Area, and Unvegetated Beach Area. 
(2) If the AEC physically overlaps another AEC, use the greater penalty schedule. 
(3) Includes Small Surface Water Supply, Watershed and Public Water Supply Well Fields. 
(4) Includes Coastal Complex Natural Areas, Coastal Areas Sustaining Remnant Species, Unique Geological 

Formations, Significant Coastal Archaeological Resources, and Significant Coastal Historical 
Architectural Resources. 
(C) Violations by public agencies (e.g. towns, counties and state agencies) shall be handled by the 

local permit officer or one of the Commission's delegates within their respective jurisdictions 
except that in no case shall a local permit officer handle a violation committed by the local 
government they represent.  Penalties shall be assessed in accordance with Parts (g)(5)(A) and 
(B) of this Rule. 



      
 

 
 

 
 
 
 
 
 
 

CRC-17-22 
June 28, 2017 

 
MEMORANDUM 
 
TO:  Coastal Resources Commission 
 
FROM: Mike Lopazanski 
 
SUBJECT: Amendments to CRC Temporary Erosion Control Structures Rules 
 
During 2016, the Commission and Advisory Council spent a significant amount of time considering 
amendments to your rules governing the use of sandbags as temporary erosion control structures 
(15A NCAC 7H .0308; 7H .1704 and 7H .1705).  Amendments were based on the Commission’s 
continued refinement of policies to address the management of sandbags as well as the Legislative 
directive contained in S.L. 2015-241. The proposed amendments considered also address the time 
limits for permitted sandbag structures, provisions for removal when no longer necessary, and the 
allowance for structures to remain beyond permitted time limits when “covered and vegetated.”   
 
During the recent legislative session, the General Assembly enacted S.L. 2017-10 (Senate Bill 131) 
which contained further directives for the Commission regarding temporary erosion control 
structures. 
 
SECTION 3.14.(a) of S.L. 2017-10 repeals Sections 14.6(p) and 14.6(q) of S.L. 2015-241 which 
directed the CRC to adopt rules that: 
 

(1) Allow the placement of temporary erosion control structures on a property that is 
experiencing coastal erosion even if there are no imminently threatened structures on the 
property if the property is adjacent to a property where temporary erosion control structures 
have been placed.  
(2) Allow the placement of contiguous temporary erosion control structures from one 
shoreline boundary of a property to the other shoreline boundary, regardless of proximity to 
an imminently threatened structure.  
(3) The termination date of all permits for contiguous temporary erosion control structures on 
the same property shall be the same and shall be the latest termination date for any of the 
permits.  
(4) The replacement, repair, or modification of damaged temporary erosion control structures 
that are either legally placed with a current permit or legally placed with an expired permit, 
but the status of the permit is being litigated by the property owner. 

 
 
S.L. 2017-10 Section 3.14.(b) further states “Notwithstanding G.S. 150B-21.1A(a), the Coastal Resources 
Commission may adopt an emergency rule for the use of temporary erosion control structures consistent with 
the amendments to the temporary erosion control structure rules adopted by the Commission as agenda item 
CRC-16-23 on May 11, 2016, with any further modifications in the Commission's discretion. The Commission 
shall also adopt temporary and permanent rules to implement this section.”   
 



At the time of the bill’s introduction, Staff was in the process of developing a fiscal analysis related to 
these and other amendments approved by the Commission at the May 2016 CRC meeting.  Given 
that the new legislation repeals the directives of S.L. 2015-241while also allowing the CRC to 
consider any further modifications in the Commission’s discretion, Staff will once again present the 
proposed amendments to the sandbag rules for discussion. 
 
The attached draft rule language includes the 2015 legislative provisions(highlighted) and other 
amendments (bold) approved by the CRC at the May 2016 meeting.  As a reminder, the 
amendments:  
 

 Remove the distinction between structures greater or less than 5,000 square feet, setting the 
time limit at eight years for all structures;  

 Remove the “vegetated” requirement for sandbag structures to remain beyond their permitted 
time when covered by sand; 

 Require that only sandbags exposed above grade be removed at the expiration of the permit; 
 Modify the “no longer necessary” provisions to require the removal of sandbags that are 

exposed above grade upon completion of a beach nourishment or inlet 
relocation/stabilization project.  

 Clarifies that structures determined by the Division of Coastal Management to be imminently 
threatened upon the expiration date of permitted temporary erosion control structures may be 
permitted to remain in place for an additional eight years if they are located in a community 
pursuing beach nourishment, inlet relocation or stabilization. 

 
In summary, the revised language manages sandbags in the following manner: 
 
Sandbags Permitted 

 On properties with an imminently threatened structure or accelerated erosion. 
 On properties with no imminently threatened structure, but adjacent to a property with an 

existing sandbag structure that is in compliance with the Commission’s rules. 
 
Time Limits 

 Sandbag permits will be valid for eight years for all structures.  
 Sandbag structures placed incrementally will have time limits corresponding to the latest 

installation. 
 Sandbag structures may remain if they are being litigated in court. 

 
Removal 

 If the structure is demolished or relocated, all sandbags must be removed. 
 Upon completion of beach fill/inlet relocation or stabilization project, sandbags exposed 

above grade must be removed. 
 Upon expiration of the eight-year permit, sandbags exposed above grade must be removed. 
 Sandbags covered by sand do not need to be removed. 

 
We look forward to discussing these proposed amendments and further guidance at your upcoming 
meeting in Greenville. 
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15A NCAC 07H .0308 SPECIFIC USE STANDARDS FOR OCEAN HAZARD AREAS 
(a)  Ocean Shoreline Erosion Control Activities: 

(1) Use Standards Applicable to all Erosion Control Activities: 
(A) All oceanfront erosion response activities shall be consistent with the general policy statements 

in 15A NCAC 07M .0200. 
(B) Permanent erosion control structures may cause significant adverse impacts on the value and 

enjoyment of adjacent properties or public access to and use of the ocean beach, and, therefore, 
unless specifically authorized under the Coastal Area Management Act, are prohibited.  
Such structures include bulkheads, seawalls, revetments, jetties, groins and breakwaters. 

(C) Rules concerning the use of oceanfront erosion response measures apply to all oceanfront 
properties without regard to the size of the structure on the property or the date of its construction. 

(D) All permitted oceanfront erosion response projects, other than beach bulldozing and 
temporary placement of sandbag structures, shall demonstrate sound engineering for their 
planned purpose. 

(E)(D) Shoreline erosion response projects shall not be constructed in beach or estuarine areas that 
sustain substantial habitat for fish and wildlife species, as identified by natural resource agencies 
during project review, unless mitigation measures are incorporated into project design, as set 
forth in Rule .0306(i) .0306(h) of this Section. 

(F)(E) Project construction shall be timed to minimize adverse effects on biological activity. 
(G)(F) Prior to completing any erosion response project, all exposed remnants of or debris from failed 

erosion control structures must be removed by the permittee. 
(H)(G) Erosion Permanent erosion control structures that would otherwise be prohibited by these 

standards may be permitted on finding by the Division that: 
(i) the erosion control structure is necessary to protect a bridge which provides the only 

existing road access on a barrier island, that is vital to public safety, and is imminently 
threatened by erosion as defined in provisionPart (a)(2)(B) of this Rule; 

(ii) the erosion response measures of relocation, beach nourishment or temporary 
stabilization are not adequate to protect public health and safety; and 

(iii) the proposed erosion control structure will have no adverse impacts on adjacent 
properties in private ownership or on public use of the beach. 

(I)(H) Structures that would otherwise be prohibited by these standards may also be permitted on 
finding by the Division that: 
(i) the structure is necessary to protect a state or federally registered historic site that is 

imminently threatened by shoreline erosion as defined in provision (a)(2)(B) of this 
Rule; 

(ii) the erosion response measures of relocation, beach nourishment or temporary 
stabilization are not adequate and practicable to protect the site;  

(iii) the structure is limited in extent and scope to that necessary to protect the site; and 
(iv) any A permit for a structure under this Part (I) may be issued only to a sponsoring public 

agency for projects where the public benefits outweigh the short or long range 
significant adverse impacts.  Additionally, the permit shall include conditions 
providing for mitigation or minimization by that agency of any unavoidable 
significant adverse impacts on adjoining properties and on public access to and use of 
the beach. 

(J)(I) Structures that would otherwise be prohibited by these standards may also be permitted on 
finding by the Division that: 
(i) the structure is necessary to maintain an existing commercial navigation channel of 

regional significance within federally authorized limits;  
(ii) dredging alone is not practicable to maintain safe access to the affected channel;  
(iii) the structure is limited in extent and scope to that necessary to maintain the channel; 
(iv) the structure shall not adversely impact have significant adverse impacts on fisheries 

or other public trust resources; and 
(v) any permit for a structure under this Part (J) may be issued only to a sponsoring public 

agency for projects where the public benefits outweigh the short or long range 
significant adverse impacts.  Additionally, the permit shall include conditions 
providing for mitigation or minimization by that agency of any unavoidable adverse 
impacts on adjoining properties and on public access to and use of the beach. 
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(K)(J) The Commission may renew a permit for an erosion control structure issued pursuant to a 
variance granted by the Commission prior to 1 July 1995.  The Commission may authorize the 
replacement of a permanent erosion control structure that was permitted by the Commission 
pursuant to a variance granted by the Commission prior to 1 July 1995 if the Commission finds 
that: 

 (i) the structure will not be enlarged beyond the dimensions set out in the permit;  
 (ii) there is no practical alternative to replacing the structure that will provide the    
                             same or similar benefits; and 

(iii) the replacement structure will comply with all applicable laws and with all rules, other 
than the rule or rules with respect to which the Commission granted the variance, that 
are in effect at the time the structure is replaced. 

(L)(K) Proposed erosion response measures using innovative technology or design shall be considered 
as experimental and shall be evaluated on a case-by-case basis to determine consistency with 
15A NCAC 7M .0200 and general and specific use standards within this Section. 

(2) Temporary Erosion Control Structures: 
(A) Permittable temporary erosion control structures shall be limited to sandbags placed landward 

of mean high water and parallel to the shore. 
(B) Temporary erosion control structures as defined in Part (2)(A) of this Subparagraph shall may 

be used to protect only imminently threatened roads and associated right of ways, and buildings 
and their associated septic systems.  A structure is considered imminently threatened if its 
foundation, septic system, or right-of-way in the case of roads, is less than 20 feet away from the 
erosion scarp.  Buildings and roads located more than 20 feet from the erosion scarp or in areas 
where there is no obvious erosion scarp may also be found to be imminently threatened when 
site conditions, such as a flat beach profile or accelerated erosion, increase the risk of imminent 
damage to the structure. Temporary erosion control structures may be used to protect properties 
that are experiencing erosion when there are no imminently threatened structures on the property 
if an adjacent property has an existing temporary erosion control structure that is in compliance 
with the Commission’s rules. Temporary erosion control structures used to protect property 
without imminently threatened structures shall be sited to align with and shall be no further 
waterward than the most landward adjacent temporary erosion control structure. 

(C) Temporary Nothwithstanding Part (B) of this Subparagraph, temporary erosion control 
structures shall be used to protect only the principal structure and its associated septic system, 
but not appurtenances such as pools, gazebos, decks or any amenity that is allowed under 15A 
NCAC 07H .0309 as an exception to the erosion setback requirement. 

(D) Temporary erosion control structures may be placed seaward waterward of a septic system 
when there is no alternative to relocate it on the same or adjoining lot so that it is landward of or 
in line with the structure being protected. 

(E) Temporary erosion control structures shall not extend more than 20 feet past the sides of the 
structure to be protected. The landward side of such temporary erosion control structures shall 
not be located more than 20 feet seaward waterward of the structure to be protected protected, 
or the right-of-way in the case of roads.  If a building or road is found to be imminently threatened 
and at an increased risk of imminent damage due to site conditions such as a flat beach profile 
or accelerated erosion, temporary erosion control structures may be located more than 20 feet 
seaward waterward of the structure being protected.  In cases of increased risk of imminent 
damage, the location of the temporary erosion control structures shall be determined by the 
Director of the Division of Coastal Management or their the Director’s designee in accordance 
with Part (2)(A) of this Subparagraph. 

(F) Temporary erosion control structures may remain in place for up to two years after the date of 
approval if they are protecting a building with a total floor area of 5000 sq. ft. or less and 
its associated septic system, or, for up to five eight years for a building with a total floor area 
of more than 5000 sq. ft. and its associated septic system, system.  Temporary erosion control 
structures may remain in place for up to five years if they are protecting a bridge or a road. The 
termination date of all contiguous temporary erosion control structures on the same property 
shall be the same and shall be the latest termination date of any of the permitted temporary 
erosion control structures. The property owner shall be responsible for removal of any portion 
of the temporary erosion control structure exposed above grade the temporary structure 
within 30 days of the end of the allowable time period.   
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(G)  An imminently threatened structure or property may be protected only once, regardless of 
ownership, unless the threatened structure or property is located in a community that is 
actively pursuing a beach nourishment project, or an inlet relocation or stabilization 
project in accordance with Part (H) of this Subparagraph. Existing temporary erosion 
control structures may be permitted for additional eight-year periods provided that the 
structure or property being protected is still imminently threatened, the temporary erosion 
control structure is in compliance with requirements of this Subchapter, and the 
community in which it is located is actively pursuing a beach nourishment or an inlet 
relocation or stabilization project in accordance with Part (H) of this Subparagraph. In the 
case of a building, a temporary erosion control structure may be extended, or new segments 
constructed, if additional areas of the building become imminently threatened. Where 
temporary structures are installed or extended incrementally, the time period for removal 
under Part (F) or (H) of this Subparagraph shall begin at the time the most recent erosion 
control structure was installed.  For the purpose of this Rule: 
(i) a building and its septic system shall be considered separate structures. 
(ii) a road or highway may be incrementally protected as sections become imminently 

threatened. The time period for removal of each contiguous section of temporary 
erosion control structure shall begin at the time that the most recent section was 
installed, in accordance with Part (F) of this Subparagraph. 

(G)(H) Temporary sandbag erosion control structures may remain in place for up to eight years 
from the date of approval if they are located in a community that is actively pursuing a 
beach nourishment project, or if they are located in an Inlet Hazard Area adjacent to an 
inlet for which a community is actively pursuing an inlet relocation or stabilization project 
in accordance with G.S. 113A-115.1 For purposes of this Rule, a community is considered to 
be actively pursuing a beach nourishment, nourishment or an  inlet relocation or stabilization 
project in accordance with G.S. 113A-115.1 if it has: 
(i) has been issued an active CAMA permit, where necessary, approving such project; or 
(ii) been identified by a U.S. Army Corps of Engineers' Beach Nourishment 

Reconnaissance Study, General Reevaluation Report, Coastal Storm Damage 
Reduction Study Study, or an ongoing feasibility study by the U.S. Army Corps of 
Engineers and a commitment of local or federal money, when necessary; or 

(iii) has received a favorable economic evaluation report on a federal project; or 
(iv) is in the planning stages of a project designed by the U.S. Army Corps of Engineers or 

persons meeting applicable State occupational licensing requirements and initiated by 
a local government or community with a commitment of local or state funds to construct 
the project and or the identification of the financial resources or funding bases 
necessary to fund the beach nourishment or the inlet relocation or stabilization project. 

If beach nourishment or inlet relocation or stabilization is rejected by the sponsoring agency or 
community, or ceases to be actively planned for a section of shoreline, the time extension is void 
for that section of beach or community and existing sandbags are subject to all applicable time 
limits set forth in Part (F) of this Subparagraph. The termination date of all permits for 
contiguous temporary erosion control structures on the same property shall be the same 
and shall be the latest termination date of any of the permits. 

 (H)(I) Once the a temporary erosion control structure is determined by the Division of Coastal 
Management to be unnecessary due to relocation or removal of the threatened structure, it shall 
be removed to the maximum extent practicable by the property owner within 30 days of 
official notification from the Division of Coastal Management regardless of the time limit 
placed on the temporary erosion control structure.  If the temporary erosion control 
structure is determined by the Division of Coastal Management to be unnecessary due to 
the completion of a storm protection project constructed by the U.S. Army Corps of Engineers, 
a large-scale beach nourishment project, project, or an inlet relocation or stabilization project, 
any portion of the temporary erosion control structure exposed above grade it shall be 
removed by the property owner within 30 days of official notification from the Division of 
Coastal Management Management regardless of the time limit placed on the temporary erosion 
control structure. 

 (I)(J) Removal of temporary erosion control structures is not required if they are covered by dunes 
sand. with stable and natural vegetation. Any portion of the temporary erosion control 
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structure that becomes exposed above grade after the expiration of the permitted time 
period shall be removed by the property owner within 30 days of official notification from 
the Division of Coastal Management. 

 (J)(K) The property owner shall be responsible for the removal of remnants of all portions of any 
damaged temporary erosion control structure. 

(K)(L) Sandbags used to construct temporary erosion control structures shall be tan in color and three 
to five feet wide and seven to 15 feet long when measured flat.  Base width of the temporary 
erosion control structure shall not exceed 20 feet, and the total height shall not exceed six feet.  
feet, as measured from the bottom of the lowest bag. 

(L)(M) Soldier pilings and other types of devices to anchor sandbags shall not be allowed. 
 An imminently threatened structure may be protected only once, regardless of ownership, 

unless the threatened structure is located in a community that is actively pursuing a beach 
nourishment project, or in an Inlet Hazard Area and in a community that is actively 
pursuing an inlet relocation or stabilization project in accordance with Part (G)(H) of this 
Subparagraph.  Existing temporary erosion control structures located in Inlet Hazard 
Areas may be eligible for an additional eight year permit extension provided that the 
structure being protected is still imminently threatened, the temporary erosion control 
structure is in compliance with requirements of this Subchapter  and the community in 
which it is located is actively pursuing a beach nourishment, inlet relocation or stabilization 
project in accordance with Part (G) of this Subparagraph.  In the case of a building, a 
temporary erosion control structure may be extended, or new segments constructed, if 
additional areas of the building become imminently threatened.  Where temporary 
structures are installed or extended incrementally, the time period for removal under Part 
(F) or (G) of this Subparagraph shall begin at the time the initial erosion control structure 
is installed.  For the purpose of this Rule: 
(i) a building and septic system shall be considered as separate structures. 
(ii) a road or highway shall be allowed to be incrementally protected as sections 

become imminently threatened.  The time period for removal of each section of 
sandbags shall begin at the time that section is installed in accordance with Part 
(F) or (G) of this Subparagraph. 

(N) Existing sandbag structures may be repaired or replaced within their originally permitted 
dimensions during the time period allowed under Part (F) or (G) of this Subparagraph. Existing 
sandbag structures that were legally placed pursuant to permits that have since expired may be 
replaced, repaired, or modified within their permit dimensions if the status of the permit is being 
litigated by the property owner in state, federal or administrative court. 

 
15A NCAC 07H .1704 GENERAL CONDITIONS 
(a)  Work permitted by means of an emergency general permit shall be subject to the following limitations: 

(1) No work shall begin until an onsite meeting is held with the applicant and a Division of Coastal 
Management representative so that the proposed emergency work can be delineated.  Written 
authorization to proceed with the proposed development may be issued during this visit. 

(2) No work shall be permitted other than that which is necessary to reasonably protect against or reduce the 
imminent danger caused by the emergency, to restore the damaged property to its condition immediately 
before the emergency, or to re-establish necessary public facilities or transportation corridors. 

(3) Any permitted temporary erosion control projects shall be located no more than 20 feet waterward of the 
imminently threatened structure or the right-of way in the case of roads. roads, except as provided 
under 15A NCAC 07H .0308. If a building or road is found to be imminently threatened and at increased 
risk of imminent damage due to site conditions such as a flat beach profile or accelerated erosion, 
temporary erosion control structures may be located more than 20 feet seaward waterward of the 
structure being protected.  In cases of increased risk of imminent damage, the location of the temporary 
erosion control structures shall be determined by the Director of the Division of Coastal Management or 
the Director’s designee. 

(4) Fill materials used in conjunction with emergency work for storm or erosion control shall be obtained 
from an upland source.  Excavation below MHW in the Ocean Hazard AEC may be allowed to obtain 
material to fill sandbags used for emergency protection. 

(5) Structural work shall meet sound engineering practices. 
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(6) This permit allows the use of oceanfront erosion control measures for all oceanfront properties without 
regard to the size of the existing structure on the property or the date of construction. 

(b)  Individuals shall allow authorized representatives of the Department of Environment and Natural Resources 
Environmental Quality to make inspections at any time deemed necessary to be sure that the activity being performed 
under authority of this general permit is in accordance with the terms and conditions in these Rules. 
(c)  Development shall not jeopardize the use of the waters for navigation or for other public trust rights in public trust areas 
including estuarine waters. 
(d)  This permit shall not be applicable to proposed construction where the Department has determined, based on an initial 
review of the application, that notice and review pursuant to G.S. 113A-119 is necessary because there are unresolved 
questions concerning the proposed activity's impact on adjoining properties or on water quality, air quality, coastal wetlands, 
cultural or historic sites, wildlife, fisheries resources, or public trust rights. 
(e)  This permit does not eliminate the need to obtain any other state, local, or federal authorization. 
(f)  Development carried out under this permit must be consistent with all local requirements, CAMA rules, and local land 
use plans, storm hazard mitigation, and post-disaster recovery plans current at the time of authorization. 
 
History Note: Authority G.S. 113-229(cl); 113A-107(a),(b); 113A-113(b); 113A-118.1; 

Eff. November 1, 1985; 
Amended Eff. December 1, 1991; May 1, 1990; 
RRC Objection due to ambiguity Eff. May 19, 1994; 
Amended Eff. May 1, 2010; August 1, 1998; July 1, 1994; 

 
15A NCAC 07H .1705 SPECIFIC CONDITIONS 
(a)  Temporary Erosion Control Structures in the Ocean Hazard AEC. 

(1) Permittable temporary erosion control structures shall be limited to sandbags placed landward of mean 
high water and parallel to the shore. 

(2) Temporary erosion control structures as defined in Subparagraph (1) of this Paragraph shall may be 
used to protect only imminently threatened roads and associated right of ways, and buildings and their 
associated septic systems.  A structure is considered imminently threatened if its foundation, septic 
system, or, or right-of-way in the case of roads, roads is less than 20 feet away from the erosion scarp. 
Buildings and roads located more than 20 feet from the erosion scarp or in areas where there is no 
obvious erosion scarp may also be found to be imminently threatened when the Division determines that 
site conditions, such as a flat beach profile or accelerated erosion, increase the risk of imminent damage 
to the structure. Temporary erosion control structures may be used to protect properties that are 
experiencing erosion when there are no imminently threatened structures on the property if an adjacent 
property has an existing temporary erosion control structure that is in compliance with the 
Commission’s rules. Temporary erosion control structures used to protect property without imminently 
threatened structures shall be sited to align with and shall be no farther waterward than the most 
landward adjacent temporary erosion control structure.  

(3) Temporary Notwithstanding Part (a)(2) of this Subparagraph, temporary erosion control structures shall 
be used to protect only the principal structure and its associated septic system, but not appurtenances 
such as pools, gazebos, decks or any amenity that is allowed under 15A NCAC 07H .0309 as an 
exception to the erosion setback requirement. 

(4) Temporary erosion control structures may be placed seaward waterward of a septic system when there 
is no alternative to relocate it on the same or adjoining lot so that it is landward of or in line with the 
structure being protected. 

(5) Temporary erosion control structures shall not extend more than 20 feet past the sides of the structure to 
be protected.  The landward side of such temporary erosion control structures shall not be located more 
than 20 feet seaward waterward of the structure to be protected or the right-of-way in the case of 
roads.  If a building or road is found to be imminently threatened and at increased risk of imminent 
damage due to site conditions such as a flat beach profile or accelerated erosion, temporary erosion 
control structures may be located more than 20 feet seaward waterward of the structure being 
protected.  In cases of increased risk of imminent damage, the location of the temporary erosion control 
structures shall be determined by the Director of the Division of Coastal Management or the Director’s 
designee in accordance with Subparagraph (1) of this Paragraph.  

(6) Temporary erosion control structures may remain in place for up to two years after the date of 
approval if they are protecting a building with a total floor area of 5,000 square feet or less and its 
associated septic system, or for up to five eight years for a building with a total floor area of more 
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than 5,000 square feet and its associated septic system. system, Temporary erosion control 
structures may remain in place for up to five eight years if they are protecting a bridge or a road. 
The termination date of all permits for contiguous temporary erosion control structures on the same 
property shall be the same and shall be the latest termination date of any of the permits.  The property 
owner shall be responsible for removal of any portion of the temporary erosion control structure 
exposed above grade the temporary structure within 30 days of the end of the allowable time period.  

 
(7) Temporary sandbag erosion control structures may remain in place for up to eight years from the date of 

approval if they are located in a community that is actively pursuing a beach nourishment project, or if 
they are located in an Inlet Hazard Area adjacent to an inlet for which a community is actively pursuing 
an inlet relocation or stabilization project in accordance with G.S. 113A-115.1.  For purposes of this 
Rule, a community is considered to be actively pursuing a beach nourishment, nourishment or an 
inlet relocation or stabilization project if it has: 
(A) has an active CAMA permit, where necessary, approving such  project; or 
(B) has been identified by a U.S. Army Corps of Engineers' Beach Nourishment Reconnaissance 

Study, General Reevaluation Report, Coastal Storm Damage Reduction Study, or an ongoing 
feasibility study by the U.S. Army Corps of Engineers and a commitment of local or federal 
money, when necessary; or  

(C) has received a favorable economic evaluation report on a federal project; or 
(D) is in the planning stages of a project designed by the U.S. Army Corps of Engineers or persons 

meeting applicable State occupational licensing requirements and initiated by a local 
government or community with a commitment of local or state funds to construct the project 
and or the identification of the financial resources or funding bases necessary to fund the 
beach nourishment, nourishment or inlet relocation or stabilization project. 

 If beach nourishment, inlet relocation or stabilization is rejected by the sponsoring agency or 
community, or ceases to be actively planned for a section of shoreline, the time extension is void for 
that section of beach or community and existing sandbags are subject to all applicable time limits set 
forth in Subparagraph (6) of this Paragraph. The termination date of all permits for contiguous 
temporary erosion control structures on the same property shall be the same and shall be the latest 
termination date of any of the permits. 

(8) Once the a temporary erosion control structure is determined by the Division of Coastal Management to 
be unnecessary due to relocation or removal of the threatened structure, it shall be removed by the 
property owner to maximum extent practicable within 30 days of official notification from the 
Division of Coastal Management regardless of the time limit placed on the temporary erosion 
control structure.  If the temporary erosion control structure is determined by the Division of 
Coastal Management to be unnecessary due to the completion of a storm protection project 
constructed by the U.S. Army Corps of Engineers, a large scale beach nourishment project,  or an inlet 
relocation or stabilization project, any portion of the temporary erosion control structure exposed 
above grade it shall be removed by the permittee within 30 days of official notification by the Division 
of Coastal Management, regardless of the time limit placed on the temporary erosion control structure.  

(9) Removal of temporary erosion control structures is not required if they are covered by dunes sand with 
stable and natural vegetation. Any portion of a temporary erosion control structure that becomes 
exposed after the expiration of the permitted time period shall be removed by the property owner 
within 30 days of official notification from the Division of Coastal Management.   

(10) The property owner shall be responsible for the removal of remnants of all portions of any damaged 
temporary erosion control structure. 

(11) Sandbags used to construct temporary erosion control structures shall be tan in color and 3 to 5 feet 
wide and 7 to 15 feet long when measured flat.  Base width of the structure shall not exceed 20 feet, and 
the total height shall not exceed 6 feet. feet, as measured from the bottom of the lowest bag. 

(12) Soldier pilings and other types of devices to anchor sandbags shall not be allowed. 
(13) Excavation below mean high water in the Ocean Hazard AEC may be allowed to obtain material to fill 

sandbags used for emergency protection. 
(14) An imminently threatened structure may be protected only once regardless of ownership, unless the 

threatened structure is located in a community that is actively pursuing a beach nourishment project, or 
in an Inlet Hazard Area and in a community that is actively pursuing an inlet relocation or 
stabilization project in accordance with Subparagraph (7).  Existing temporary erosion control structures 
may be permitted eligible for an additional eight-year permit extension provided that the structure 
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being protected is still imminently threatened, the temporary erosion control structure is in compliance 
with requirements of this Subparagraph Subparagraph, and the community in which it is located is 
actively pursuing a beach nourishment, nourishment or an inlet relocation or stabilization project 
in accordance with Subparagraph (7) of this Paragraph.   In the case of a building, a temporary erosion 
control structure may be extended, or new segments constructed, if additional areas of the building 
become imminently threatened. Where temporary structures are installed or extended incrementally, the 
time period for removal under Subparagraph (6) or (7) shall begin at the time the initial most recent 
erosion control structure is installed.  For the purpose of this Rule: 
(A) a building and its associated septic system shall be considered as separate structures. 
(B) a road or highway shall be allowed to be incrementally protected as sections become 

imminently threatened.  The time period for removal of each contiguous section of sandbags 
shall begin at the time that the most recent section is installed in accordance with Subparagraph 
(6) or (7) of this Rule. 

(15) Existing sandbag temporary erosion control structures may be repaired or replaced within their 
originally permitted dimensions during the time period allowed under Subparagraph (6) or (7) of this 
Rule. Paragraph. Existing sandbag structures that were legally placed pursuant to permits that have 
since expired may be replaced, repaired, or modified within their permit dimensions if the status of the 
permit is being litigated by the property owner in state, federal or administrative court. 

(b)  Erosion Control Structures in the Estuarine Shoreline, Estuarine Waters, and Public Trust AECs.  Work permitted by 
this general permit shall be subject to the following limitations: 

(1) No work shall be permitted other than that which is necessary to reasonably protect against or reduce 
the imminent danger caused by the emergency or to restore the damaged property to its condition 
immediately before the emergency; 

(2) The erosion control structure shall be located no more than 20 feet waterward of the imminently 
threatened structure.  If a building or road is found to be imminently threatened and at increased risk of 
imminent damage due to site conditions such as a flat shore profile or accelerated erosion, temporary 
erosion control structures may be located more than 20 feet seaward waterward of the structure being 
protected. In cases of increased risk of imminent damage, the location of the temporary erosion control 
structures shall be determined by the Director of the Division of Coastal Management or the Director’s 
designee. Temporary erosion control structures may be used to protect properties that are experiencing 
erosion when there are no imminently threatened structures on the property if an adjacent property has 
an existing temporary erosion control structure that is in compliance with the Commission’s rules. 
Temporary erosion control structures used to protect property without imminently threatened structures 
shall be sited to align with and be no further waterward than the most landward adjacent temporary 
erosion control structure. 

(3) Fill material used in conjunction with emergency work for storm or erosion control in the Estuarine 
Shoreline, Estuarine Waters and Public Trust AECs shall be obtained from an upland source. 

(c)  Protection, Rehabilitation, or Temporary Relocation of Public Facilities or Transportation Corridors. 
(1) Work permitted by this general permit shall be subject to the following limitations: 

(A) no work shall be permitted other than that which is necessary to protect against or reduce the 
imminent danger caused by the emergency or to restore the damaged property to its condition 
immediately before the emergency; 

(B) the erosion control structure shall be located no more than 20 feet waterward of the imminently 
threatened structure or the right-of-way in the case of roads.  If a public facility or 
transportation corridor is found to be imminently threatened and at increased risk of imminent 
damage due to site conditions such as a flat shore profile or accelerated erosion, temporary 
erosion control structures may be located more than 20 feet seaward waterward of the facility 
or corridor being protected.  In cases of increased risk of imminent damage, the location of the 
temporary erosion control structures shall be determined by the Director of the Division of 
Coastal Management or the Director’s designee in accordance with Subparagraph (a)(1) of 
this Rule. Temporary erosion control structures may be used to protect properties that are 
experiencing erosion when there are no imminently threatened structures on the property if an 
adjacent property has an existing temporary erosion control structure that is in compliance with 
the Commission’s rules. Temporary erosion control structures used to protect property without 
imminently threatened structures shall be sited to align with and be no further waterward than 
the most landward adjacent temporary erosion control structure; 
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(C) any fill materials used in conjunction with emergency work for storm or erosion control shall 
be obtained from an upland source except that dredging for fill material to protect public 
facilities or transportation corridors shall be considered in accordance with standards in 15A 
NCAC 7H .0208; 7H .0208; and 

(D) all fill materials or structures associated with temporary relocations which are located within 
Coastal Wetlands, Estuarine Water, or Public Trust AECs shall be removed after the 
emergency event has ended and the area restored to pre-disturbed conditions. 

(2) This permit authorizes only the immediate protection or temporary rehabilitation or relocation of 
existing public facilities.  Long-term stabilization or relocation of public facilities shall be consistent 
with local governments' post-disaster recovery plans and policies which are part of their Land Use 
Plans. 

 
History Note: Authority G.S. 113-229(cl);  113A-107(a),(b); 113A-113(b); 113A-115.1; 113A-118.1; 

Eff. November 1, 1985; 
Amended Eff. April 1, 1999; February 1, 1996; June 1, 1995; 
Temporary Amendment Eff. July 3, 2000; May 22, 2000; 
Amended Eff. May 1, 2013; May 1, 2010; August 1, 2002.Temporary Amendment Eff. July 3, 2000; May 22, 2000
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MEMORANDUM                                                                         CRC – Information Item 
 
TO:    Coastal Resources Commission 
 
FROM:   Charlan Owens, AICP, DCM Elizabeth City District Planner  
  
SUBJECT:  Town of Duck Land Use Plan (LUP) -  Implementation Status Report   
 
DATE:    June 27, 2017   
 

Background   

Local governments submit an implementation status report every two (2) years following 
the date of LUP initial certification per the following:  
 

15A NCAC 07B .0804 REQUIRED PERIODIC IMPLEMENTATION STATUS REPORTS 
Jurisdictions with a locally adopted and certified land use plan shall submit an Implementation Status Report to 
the Division of Coastal Management every two years from the date of initial certification by the CRC. This report 
shall be based on implementation actions that meet the CRC’s Management Topic goals and objectives, as 
indicated in the action plan pursuant to Rule 07B .0702(e)(3) of this Subchapter. The Implementation Status 
Report shall also identify: 

(1) All local, state, federal, and joint actions that have been undertaken successfully to implement its 
certified land use plan; 

(2) Any actions that have been delayed and the reasons for the delays; 
(3) Any unforeseen land use issues that have arisen since certification of the land use plan; and  
(4)      Consistency of existing land use and development ordinances with current land use plan policies. 

The Town of Duck implementation status report is available on DCM’s Land Use Planning 
web page at:   
https://deq.nc.gov/about/divisions/coastal-management/coastal-management-
land-use-planning/certified-lups/dare-county 
  
It is not provided in the CRC packet. 

Discussion 

The implementation status report does not require approval by the CRC.  The report is 
based on the LUP Action Plan and identifies activities that the local government has 
undertaken in support of the LUP’s policies and implementation actions.  Staff has reviewed 
the submitted report and finds that the community has met the minimum requirements. 
 



	

	
 
 

 
 
 

 

MEMORANDUM                                                                         CRC – Information Item 
 
TO:    Coastal Resources Commission 
 
FROM:   Charlan Owens, AICP, DCM Elizabeth City District Planner  
  
SUBJECT:  Currituck County Land Use Plan (LUP) -  Implementation Status Report   
 
DATE:    June 27, 2017   
 

Background   

Local governments submit an implementation status report every two (2) years following 
the date of LUP initial certification per the following:  
 

15A NCAC 07B .0804 REQUIRED PERIODIC IMPLEMENTATION STATUS REPORTS 
Jurisdictions with a locally adopted and certified land use plan shall submit an Implementation Status Report to 
the Division of Coastal Management every two years from the date of initial certification by the CRC. This report 
shall be based on implementation actions that meet the CRC’s Management Topic goals and objectives, as 
indicated in the action plan pursuant to Rule 07B .0702(e)(3) of this Subchapter. The Implementation Status 
Report shall also identify: 

(1) All local, state, federal, and joint actions that have been undertaken successfully to implement its 
certified land use plan; 

(2) Any actions that have been delayed and the reasons for the delays; 
(3) Any unforeseen land use issues that have arisen since certification of the land use plan; and  
(4)      Consistency of existing land use and development ordinances with current land use plan policies. 

The Currituck County implementation status report is available on DCM’s Land Use 
Planning web page at:   
https://deq.nc.gov/about/divisions/coastal-management/coastal-management-
land-use-planning/certified-lups/currituck-county 
  
It is not provided in the CRC packet. 

Discussion 

The implementation status report does not require approval by the CRC.  The report is 
based on the LUP Action Plan and identifies activities that the local government has 
undertaken in support of the LUP’s policies and implementation actions.  Staff has reviewed 
the submitted report and finds that the community has met the minimum requirements. 
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