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STATE OF NORTH CARQOLINA

DEPARTMENT OF JUSTICE

R oy COOPER. PO Box 629 RErLY TO: CHRISTINEG A, GOEBIL

ATTORMNEY (GENERAL, RALEIGH, NC 27602 ENVIRONMENTAL DIVISION
Tri: (OB 716-6600
FAX: (919) 716-6767
cgochel@ncdoygov

TO: The Coastal Resources Commission

g ’)()/

FROM:; Christine A. Goebel, Assistant Attorney General C -

DATE: November 12, 2014 (for the Special November 19, 2014 CRC Meeting)

RE: Variance Request by Golob, Davenport, Litz & Atkinson (14-13)

Petitioners own four adjacent oceanfront homes in Qak Island, Brunswick County, North
Carolina. On May 21, 2014, Petitioners were cach issued CAMA General Permits for the
installation of sandbags in front of their homes, and each installed their sandbags by the end of May,
On September 24, 2014, Petitioners jointly submitted an application for a CAMA Major Permit
secking to install additional sandbags in cxcess of the size limits for sandbags in order to create a
sandbag structure with a maximum base width of 30 and an elevation of 15.7° NAVD 88. On
October 24, 2014, DCM denied Petitioners’ permit application due fo its inconsistency with the
Commission’s size limit rules for sandbags. On October 31, 2014, Petitioners submitted this
Variance Petition seeking the larger sandbags as proposed, and the Petition was deemed complete on
November 6, 2014, Petitioners seek a variance to allow the placement of sandbags in the
configuration proposed in their permit application in an expedited timeframe.

The following additional information is attached to this memorandum:

Attachment A: Relevant Rules

Attachment B: Stipulated Facts

Attachment C: Petitioner's Position and Statf's Responses to Criteria
Attachment D: Petitioner's Variance Request Materials

Attachment E: Stipulated Exhibits including powerpoint

cc: Barry Golob, Petitioner and Counse! for Petitioners, electronically

Mary Lucasse, CRC Counsel, electronically
Donna Coleman, Town of Qak 1sland CAMA LPQ, electronically



CRC-VR-14-15

RELEVANT STATUTES OR RULES ATTACHMENT A
1SANCAC 07H .0301 OCEAN HAZARD CATEGORIES

The next broad grouping is composed of those AECs that are considered natural hazard arcas along
the Atlantic Ocean shoreline where, because of their special vulnerability to erosion or other adverse
cffects of sand, wind, and water, uncontrolled or incompatible development could unreasonably
endanger life or property. Ocean hazard areas include beaches, frontal dunes, inlet lands, and other
areas in which geologic, vegetative and soil conditions indicate a substantial possibility of excessive
crosion or flood damage.

15A NCAC 07H .0302 SIGNIFICANCE OF THE OCEAN HAZARD CATEGORY

(a) The primary causes of the hazards peculiar to the Atlantic shoreline are the constant forces
exerted by waves, winds, and currents upon the unstable sands that form the shore. During storms,
these forces are intensified and can cause significant changes in the bordering landforms and to
structures located on them. Ocean hazard area property is in the ownership of a large number of
private individuals as well as several public agencies and is used by a vast number of visitors to the
coast. Ocean hazard areas are critical, therefore, because of both the severity of the hazards and the
intensity of interest in the areas.

(b) The location and form of the various hazard area landforms, in particular the beaches, dunes, and
inlets, are in a permanent state of flux, responding to meteorologically induced changes in the wave
climate. For this reason, the appropriate location of structures on and near these landforms must be
reviewed carefully in order to avoid their loss or damage. As a whole, the same flexible nature of
these landforms which presents hazards to development situated immediately on them offers
protection to the land, water, and structures located landward of them, The value of each land{form
lies in the particular role it plays in affording protection to life and property. (The role of each
landform is described in detail in Technical Appendix 2 in terms of the physical processes most
important to each.) Overall, however, the energy dissipation and sand storage capacities of the
landforms are most essential for the maintenance of the landforms' protective function.
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15A NCAC 07H .0303 MANAGEMENT OBJECTIVE OF OCEAN HAZARD AREAS

(a)} The CRC recognizes that absolute safety from the destructive forces indigenous to the Atlantic
shoreline is an impossibility for development located adjacent to the coast. The loss of life and
property to these forces, however, can be greatly reduced by the proper location and design of
structures and by care taken in prevention of damage to natural protective features particularly
primary and frontal dunes. Therefore, it is the CRC's objective to provide management policies and
standards for ocean hazard areas that serve to eliminate unreasonable danger to life and property and
achicve a balance between the financial, safety, and social factors that are involved in hazard area
development.

(b) The purpose of these Rules shall be to further the goals set out in G.S. 113A-102(b), with
particular attention to minimizing losses to life and property resulting from storms and long-term
erosion, preventing encroachment of permanent structures on public beach areas, preserving the
natural ecological conditions of the barrier dune and beach systems, and reducing the public costs of
inappropriately sited development. Furthermore, it is the objective of the Coastal Resources
Commission to protect present common-law and statutory public rights of access to and use of the
lands and waters of the coastal area.

15A NCAC 7H .0305 GENERAL IDENTIFICATION AND DESCRIPTION OF
LANDFORMS

(a) This section describes natural and man-made features that are found within the ocean hazard area
of environmental concern.

(8) Erosion Escarpment. The normal vertical drop in the beach profile caused from high tide or
storm tide erosion.
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15A NCAC 07H .0308 SPECIFIC USE STANDARDS FOR OCEAN HAZARD AREAS

(a) Ocean Shoreline Erosion Control Activities:

(1) Use Standards Applicable to all Erosion Control Activities:

(A) All oceanfront erosion response activities shall be consistent with the general policy
statements in 15A NCAC 07M .0200.

(B) Permanent erosion control structures may cause significant adverse impacts on the value and
enjoyment of adjacent properties or public access to and use of the ocean beach, and, therefore, are
prohibited. Such structures include bulkheads, seawalls, revetments, jetties, groins and breakwaters.
(C) Rules concerning the use of oceanfront erosion response measures apply to all oceanfront
properties without regard to the size of the structure on the property or the date of its construction.
(D) All permitted oceanfront erosion response projects, other than beach bulldozing and
temporary placement of sandbag structures, shall demonstrate sound engineering for their
planned purpose.

(E) Shoreline erosion response projects shall not be constructed in beach or estuarine areas that
sustain substantial habitat for ish and wildlife species, as identified by natural resource agencies
during project review, unless mitigation measures are incorporated into project design, as set forth in
Rule .0306(i) of this Section.

(F) Project construction shall be timed 1o minimize adverse effects on biological activity.

{G) Prior to completing any erosion response project, all exposed remnants of or debris from
failed erosion control structures must be removed by the permittee.

(the remainder of (a)(1) is omitted in this staff reconmimendation)

(2) Temporary Erosion Control Structures:

(A) Permittable temporary erosion control structures shall be limited to sandbags placed landward
of mean high water and parallel to the shore.

(B) Temporary crosion control structures as defined in Part (2)(A) of this Subparagraph shall be
used to protect only imminently threatened roads and associated right of ways, and buildings

and their associated septic systems, A structure shall be considered imminently threatened if

its foundation, septic system, or right-of-way in the case of roads, is less than 20 feet away

from the erosion scarp. Buildings and roads located more than 20 feet from the erosion scarp

or in areas where there is no obvious erosion scarp may also be found to be imminently
threatened when site conditions, such as a flat beach profile or accelerated erosion, increase

the risk of imminent damage to the structure.

(C) Temporary erosion control structures shall be used to protect only the principal structure and
its associated septic system, but not appurtenances such as pools, gazebos, decks or any

amenity that is allowed as an exception to the erosion setback requirement.

(D) Temporary erosion control structures may be placed seaward of a septic system when there is
no alternative to relocate it on the same or adjoining lot so that it is landward of or in line with
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the structure being protected.

(E) Temporary erosion eontrol structures shall not extend more than 20 feet past the sides of the
structure to be protected. The landward side of such temporary erosion control structures

shall not be located more than 20 feet seaward of the structure to be protected or the
right-of-way in the case of roads. If a building or road is found to be imminently threatened
and at an increased risk of imminent damage due to site conditions such as a flat beach profile
or accelerated erosion, temporary erosion control structures may be located more than 20 feet
seaward of the strueture being protected. In cases of increased risk of imminent damage, the
location of the temporary erosion control structures shall be determined by the Director of the
Division of Coastal Management or their designee.

(F) Temporary erosion control structures may remain in place for up to two years after the date of
approval if they are protecting a building with a total floor area of 5000 sq. {t. or less and its
associated septic system, or, for up to five years for a building with a total floor area of more
than 5000 sq. ft, and its associated septic system. Temporary erosion control structures may
remain in place for up to five years if they are protecting a bridge or a road. The property
owner shall be responsible for removal of the temporary structure within 30 days of the end of
the allowable time period.

(G) Temporary sandbag erosion control structures may remain in place for up to five years from
the date of approval if they are located in a community that is actively pursuing a beach
nourishment project, and for up to eight years from the date of approval if they are located in
an Inlet Hazard Area adjacent to an inlet for which a community is actively pursuing an inlet
relocation project. For purposes of this Rule, a community is considered to be actively
pursuing a beach nourishiment or inlet relocation project if it has:

(i) an active CAMA permit, where necessary, approving such project; or

(ii) been identified by a U.S. Army Corps of Engineers' Beach Nourishment

Reconnaissance Study, General Reevaluation Report, Coastal Storm Damage

Reduction Study or an ongoing feasibility study by the U.S. Army Corps of

Engineers and a commitment of local or federal money, when necessary; or

(iil) received a favorable economic evaluation report on a federal project or,

(iv) is in the planning stages of a project that has been designed by the U.S. Army Corps

of Engineers or persons meeting applicable State occupational licensing

requirements and has been initiated by a local government or community with a

commitment of local or state funds to construct the project and the identification of

the financial resources or funding bases necessary to fund the beach nourishment or

inlet relocation project.

If beach nourishment or inlet relocation is rejected by the sponsoring agency or community,
or ceases to be actively planned for a section of shoreline, the time extension is void for that
section of beach or community and existing sandbags are subject to all applicable time limits
set forth in Part (F) of this Subparagraph.
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{H) Once the temporary erosion control structure is determined to be unnecessary due to
relocation or removal of the threatened structure, a storm protection project constructed by the
U.S. Army Corps of Engineers, a large-scale beach nourishment project or an inlet relocation
project, it shall be removed by the property owner within 30 days of official notification from

the Division of Coastal Management regardless of the time limit placed on the temporary

erosion control structure.

(I) Removal of temporary erosion control structures shall not be required if they are covered by
dunes with stable and natural vegetation.

(J) The property owner shall be responsible for the removal of remnants of all portions of any
damaged temporary erosion control structure.

(K) Sandbags used to construct temporary erosion contro! structures shall be tan in color and three
to five feet wide and seven to 15 feet long when measured flat. Base width of the structure

shall not exceed 20 feet, and the height shall not exceed six feet,

(L) Soldier pilings and other types of devices to anchor sandbags shall not be allowed.

(M) An imminently threatened structure may be protected only once, regardless of ownership unless
the threatened structure is located in an Inlet Hazard Area and in a community that is actively
pursuing an inlet relocation project in accordance with (G) of this Subparagraph. Existing temporary
erosion control structures located in Inlet Hazard Areas may be eligible for an additional eight year
permit extension provided that the structure being protected is still imminently threatened, the
temporary erosion control structure is in compliance with requirements of this Subchapter and the
community in which it is located is actively pursuing an inlet relocation project in accordance with
Part (G) of this Subparagraph. In the case of'a building, a temporary erosion control structure may be
extended, or new segments constructed, if additional arcas of the building become imminently
threatened. Where temporary structures are installed or extended incrementally, the time period for
removal under Part (F) or (G) of this Subparagraph shall begin at the time the initial erosion control
structure is installed. For the purpose of this Rule:

(i) a building and septic system shall be considered as separate structures.

(ii) a road or highway shall be allowed to be incrementally protected as sections become
imminently threatened. The time period for removal of each section of sandbags shall begin at the
time that section is installed in accordance with Part (F) or (G) of this Subparagraph.

(N) Existing sandbag structures may be repaired or replaced within their originally permitted
dimensions during the time period allowed under Part (F) or (G) of this Subparagraph.



CRC-VR-14-15

15ANCAC 07M .0201 DECLARATION OF GENERAL POLICY

It is hereby declared that the general welfare and public interest require that development along the
ocean and estuarine shorelines be conducted in a manner that avoids loss of life, property and
amenities. It is also declared that protection of the recreational use of the shorelines of the state is in
the public interest. In order to accomplish these public purposes, the planning of future land uses,
reasonable rules and public expenditures should be created or accomplished in a coordinated manner
s0 as to minimize the likelihood of damage to private and public resources resulting from
recognized coastal hazards.

ISANCAC 07M .0202 POLICY STATEMENTS

(a) Pursuant to Section 5, Article 14 of the North Carolina Constitution, proposals for shoreline
erosion response projects shall avoid losses to North Carolina's natural heritage. All means should be
taken to identify and develop response measures that will not adversely affect estuarine and marine
productivity. The public right to use and enjoy the ocean beaches must be profected. The protected
uses include traditional recreational uses (such as walking, swimming, surf-fishing, and sunbathing)
as well as commercial fishing and emergency access for beach rescue services. Private property
rights to oceanfront properties including the right to protect that property in ways that are consistent
with public rights should be protected.

{b) Erosion response measures designed to minimize the loss of private and public resources to
erosion should be economically, socially, and environmentally justified. Preferred response measures
for shoreline erosion shall include but not be limited to AEC rules, land use planning and land
classification, establishment of building setback lines, building relocation, subdivision regulations
and management of vegetation.

(c) The replenishment of sand on ocean beaches can provide storm protection and a viable alternative
to allowing the ocean shoreline to migrate landward threatening to degrade public beaches and cause
the loss of public facilities and private property. Experience in North Carolina and other states has
shown that beach restoration projects can present a feasible alternative to the loss or massive
relocation of oceanfront development. In light of this experience, beach restoration and sand
renourishment and disposal projects may be allowed when:

(1) Erosion threatens to degrade public beaches and to damage public and private properties;

(2) Beach restoration, renourishment or sand disposal projects are determined to be socially

and economically feasible and cause no significant adverse environmental impacts,

(3) The project is determined to be consistent with state policies for shoreline erosion response
and state use standards for Ocean hazard and Public Trust Waters Areas of Environmental
Concern and the relevant rules and guidelines of state and federal review agencies.

When the conditions set forth in this Paragraph can be met, the Coastal Resources Commission
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supports, within overall budgetary constraints, state financial participation in Beach Erosion Control
and Hurricane Wave Protection projects that are cost-shared with the federal government and
affected local governments pursuant to the federal Water Resources Development Act of 1986 and
the North Carolina Water Resources Development Program (G.S. 143-215.70-73).

(d) The following are required with state involvement (funding or sponsorship) in beach restoration
and sand renourishment projects:

(1) The entire restored portion of the beach shall be in permanent public ownership;

(2) It shall be a local government responsibility to provide adequate parking, public access, and
services for public recreational use of the restored beach.

(¢) Temporary measures to counteract erosion, such as the use of sandbags and beach pushing,
should be allowed, but only to the extent necessary to protect property for a short period of time until
threatened structures may be relocated or until the effects of a short-term erosion event are reversed.
In all cases, temporary stabilization measures must be compatible with public use and enjoyment of
the beach.

() Efforts to permanently stabilize the location of the ocean shoreline with seawalls, groins,
shoreline hardening, sand trapping or similar protection devices shall not be allowed except when the
projeet meets one of the specific exceptions set out in 15A NCAC 7H .0308.

(g} The State of North Carolina will consider innovative institutional programs and scientific
research that will provide for effective management of coastal shorelines. The development of
innovative measures that will lessen or slow the effects of erosion while minimizing the adverse
impacts on the public beach and on nearby properties is encouraged.

(h) The planning, development, and implementation of erosion control projects will be coordinated
with appropriate planning agencies, affected governments and the interested public. Maximum
efforts will be made by the state to accommodate the interest of each interested party consistent with
the project's objectives. Local, state, and federal government activity in the coastal area should reflect
an awareness of the natural dynamics of the ocean front. Government policies should not only
address existing erosion problems but should aim toward minimizing future erosion problems.
Actions required to deal with erosion problems are very expensive. In addition to the direct costs of
erosion abatement measures, many other costs, such as maintenance of projects, disaster relief, and
infrastructure repair will be borne by the public sector. Responses to the erosion should be designed
to limit these public costs.

(i) The state will promote education of the public on the dynamic nature of the coastal zone and on
effective measure to cope with our ever changing shorelines.
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STIPULATED FACTS ATTACHMENT B

1.

The Petitioners are Barry Golob, Mark Davenport, David & Voncille Litz and
Christopher Atkinson (“Golob”, “Davenport”, “Litz”, and “Atkinson” individually or
“Petitioners” collectively).

Petitioners are represented by attorney Barry Golob. Mr. Golob is a licensed attorney in
Washington D.C. but is not licensed to practice in North Carolina. Mr. Golob filed the
necessary papers to comply with the requircments of N.C.G.S. 84-4.1 and his request to
represent Petitioners before  the Commission in this case was granted by Chairman
Gorham. Statements from the other Petitioners authorizing Mr. Golob to represent them,
and the motion and supporting documents are attached in the stipulated exhibits

Petitioners each own one of four adjacent oceanfront properties located at 6615, 6617,
6621 and 6623 West Beach Drive, on the western end of Oak Island. Golob

purchased his lot in October of 2013, Davenport purchased his lot in May of 2013, Litz
purchased their lot in 1991, and Atkinson purchased his lot in February of 2014, Copies
of each deed are attached as stipulated exhibits.

The Petitioners’ lots (“Site™) are within the Ocean Erodible and High-Hazard Flood sub-
categories of the Ocean Hazard Area of Environmental Concern. The Site is just east of

the existing Inlet Hazard AEC for Lockwood Folly Inlet. The Site is within the  proposed
updated Inlet Hazard AEC, which the Coastal Resources Commission (“CRC™)

reviewed, but then suspended consideration of at its November 2010 meeting, pending
completion of all of the ocean shoreline erosion rate updates, An exhibit showing these
areas and lines is attached as a stipulated exhibit.

The Site is not subject to a static vegetation line as it was not part of the 2001 large-scale
nourishment project which took place on portions of Oak Island to the east of the Site.

The long-term average annual erosion rate at the Site is 2-feet per year.

Since the beginning of 2014, the Site has been affected by aceelerated erosion, which can
be seen in attached Site photographs.

Evidence of the erosion at this Site can be seen in the field notes of Heather Coats, DCM
Field Representative, a copy of which is attached. Those notes indicate that initially on
April 17, 2014, the distance between the two waterward pilings and the erosion
escarpment were 47° and 42°. By May 16, 2014, these distances were down to 30" and
25", Similar measurements were taken at the Litz property.
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Further evidence of the erosion at this site is provided in an email from Donna Coleman,
Town of Qak Island CAMA LPO to Golob, dated August 19, 2013, In this
correspondence, Ms, Coleman indicates that she measured the distance from the First
Line of Stable Natural Vegetation to “the house pile” was 68 feet. A copy of this email is
attached as a stipulated exhibit.

On May 21, 2014, all four Petitioners were cach issued a CAMA General Permit for the
installation of sandbag structures between their homes and the ocean, at the 6° high by
20" wide dimensions authorized by the Commission’s rules at 15A NCAC 7H .1700.
Installation of these structures was completed by May 31, 2014, Copies of these General
Permits are attached as stipulated exhibits.

After receipt of the CAMA General Permits, Petitioners’ sandbag contractor would
have needed to coordinate with the Corps, but if work (including installation and dredge
site) was above MHW, no Corps written concurrence is typically required.

Between the May 31, 2014 completion of the sandbag installation and the present, at
some points in time, the sandbag structure has been overtopped by the ocean waves and
some scouring behind the sandbag structure has occurred, including scouring around the
house foundation piles. Evidence of this can be seen in photographs attached as
stipulated exhibits.

On or about September 18, 2014, Petitioners jointly applied for a CAMA Major Permit
seeking to install additional sandbags in order to create a sandbag structure with a
maximum width of 30° and a maximum elevation of 15.7° NAVD 88, which is intended
to be the same clevation as the current height of the escarpment, This application was
deemed complete on September 24, 2014 by DCM Staff. Mr. Golob acted as agent for the
other three lot owners, Petitioners” CAMA permit application and its attachments are

attached as stipulated exhibits, and includes an elevation survey taken on September 19,
2014,

As part of the CAMA Major Permit process, adjacent neighbors and the public were
given notice of Petitioners’ CAMA permit application. DCM Staff received no
objections to Petitioners® application. Copies of the notice to the adjacent riparian owners
(Lovejoy and Powell) are attached.

10
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Also as part of the CAMA Major Permit process, Petitioners” application, Staff’s Field
Report, and other materials were sent to resource agencies for comment. Comments were
received from the Wildlife Resources Commission, the DCM Fishery Resource Specialist
and the US Fish and Wildlife Service. The Wildlife Resources Commission and DCM’s
Fishery Resource Specialist raised concerns and proposed conditions about timing and
working outside the moratorium. The Fish and Wildlife Service proposed conditions
recommended for any CAMA permit authorized to install larger sandbags, which included
sand compatibility and timing issues. Copies of the Field Report and the noted comments
received by DCM are attached as stipulated exhibits.

On October 24, 2014, DCM denied Petitioners’ permit application due to its
inconsistency with the Commission’s rules limiting sandbag structure sizes in 15A
NCAC 7H .0308 (cite). A copy of the denial letter is attached as a stipulated exhibit.

On October 29, 2014, Staff received Petitioners’ variance petition. At that time, the
petition was incomplete as it lacked proof of notice of the variance sent to the adjacent
riparian property owners required by 15A NCAC 7J.0701(a). This notice, copies of
which are attached, was provided to Staff on November 6, 2014 which completed the
Petition.

As part of the variance petition Petitioners stipulate that the proposed development is
inconsistent with 15A NCAC 07H .0308.

This Variance Petition seeks to install additional sandbags in order to construct a larger
sandbag revetment with a base width no wider than 30 and a maximum elevation of
15.7° NAVD 88, as proposed in their CAMA permit application,

Petitioners also sought to have the hearing in this matter be heard in an expedited fashion,
sooner than at the Commission’s scheduled December meeting. A copy of the documents
making up this request, staff’s response and the Chairman’s decision are attached as part
of the stipulated exhibits.

DCM staff are aware that the Town of Oak Island (“Town™) intends to submit a CAMA
Major Permit Application for a town-funded beach nourishment project, but has not
done so as of November 12, 2014, It is Staffs’ understanding that the Town hopes to
implement this nourishment project, designed by Moffatt Nichol, in the winter and spring
of 2015. A copy of the powerpoint presentation shown by Moffatt Nichol to various
resource agencies at a pre-application meeting on August 27, 2014 is attached. It proposes
dredging the Eastern Channel located on the back-side of the west end of Oak Island and

11
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depositing approximately 202,000 cy of sand on Oak Island oceantront. According to the
contractor’s report, half of the estimated $3.5 million project is anticipated to be funded by
Division of Water Resources {who has funded $1.1 million already) with the remaining
funding anticipated to come from Brunswick County and the Town of Oak Island.

Town of Oak Island Town Council meeting minutes, attached as stipulated exhibits,
reflect the Town’s approval on July 8, 2014 of the initial $274,925, matched by the
Division of Water Resources, to Moffatt Nichol to fund the Eastern Channel project,
following a June 2014 vote of the Council to approve pursuing this project. On the draft
minutes of the Town Council’s September 9, 2014 meeting, the Council voted to approve
the grant contract with NCDENR-DWR for $1.2 million grant for the Lockwood Folly
Navigational and Habitat Restoration Project Phase 1 (Eastern Chanel).

All oceanfront property owners on the west beach area from 51° Place to 69" Place were
requested to sign an easement for the beach nourishment project. On October 18, 2014,
Golob signed an easement to the Town of Oak Island allowing entry and development of
the Eastern Channel beach nourishment project on their oceanfront lot, a copy of which is
attached. Also attached is a letter from Steve Foster, Oak Island Town Manager, to Golob
explaining the nourishment project.

ATTACHED STIPULATED EXHIBITS

e A i e

ket el et et et =t —t ND
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Golob’s Pro Hac Vice paperwork along with agent statements from other Petitioners
Petitioners’ deeds

DCM field notes

August 19, 2013 email to Golob from Town of Oak 1Is CAMA LPO

Petitioners’ CAMA General Permits

Petitioners” CAMA Major Permit application with attachments including site plans
Notice to Riparian Owners of CAMA application

DCM Field Report

WRC Comments

. F&W Comments email

. DCM Fisheries Resource comments

. CAMA Permit Denial, October 24, 2104

. Expedited request information

. Powerpoint from Moffat Nichol used at pre-app meeting for Eastern Channel project
. Town meeting minutes

. Golob easement to Town of Qak Is for nourishment

. Town letter requesting easements

12
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18. Various Site Photographs in Powerpoint format and DCM GIS photograph showing Site,
with static line and Inlet AEC boundaries

Petitioners’ and Staff’s Positions ATTACHMENT C
I, Will striet applieation of the applicable development rules, standards, or orders

issued by the Commission cause the petitioner unnecessary hardships? If so, the
petitioner must identify the hardships.

Petitioners’ Position: Yes.

Yes. CAMA rules, including 15A NCAC 07H .0308, were written for the “normal” cases of
threatencd structures where typical sandbag protection can be effective in securing the temporary
protection of structures. Due to the particular physical conditions present in this case, including strong
winds, swells and surges of extremely high lunar tides that produce severe wave action, however, strict
application of these rules will not provide the protection needed to allow the Properties and their
improvements to survive without significant damage or total collapse. The ordinary six-foot limit on
revetment height and twenty-foot water ward limit on revetment location have resulted in a completely
ineffective protection of the Properties in this situation from the encroaching severe wave action,
which continucs to widen, deepen and shift landward beyond the base of the typical revetment
presently in place (see the photograph Exhibits). Without the variance, the homeowners would suffer
an unnecessary hardship in the direct and imminent danger the present conditions pose to both the
Properties and their inhabitants. While the homeowners await the supposed relief promised by the
planned Eastern Channel Project, the conditions have instead worsened, now to the point where
emergency, immediate action is necessary in order to complcte the essential protection that was
originally sought through the homeowner’s original May 2014 Permit.

This hardship derives from the existing Rules having been developed with a single dimension
description for erosion protection structures being applied to all situations that develop along the
Atlantic Ocean coastline. The single dimension description does not take into account the greatly
accelerated erosion that can and has taken place on the coastline. Moreover, the Rules do not address
situations where the rate of erosion is so dramatic as in this case. While the Rules indicate that
“accclerated” erosion may form the basis for the placement of erosion protection structures, they stop
short of addressing how the limited structure envisioned by the Rules could reasonably meet the
conditions now encountcred by the homeowners.

13
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Staff’s Position: Yes

While Staff agrees that the Commission’s limitations on sandbag structure size arc generally
appropriate to reduce the effects of erosion in order to afford landowners time enough to receive
nourishment or relocate their structures while balancing the rights of the public to access the public
trust beach, Staff acknowledges that in this case, a strict application of the rules issued by the
Commission will cause the Petitioners unnecessary hardships. Staff acknowledges that there was
accelerated erosion at the site at the time of the May 21, 2014 CAMA General Permit issuances.
While the currently-existing “regular” sandbags have slowed the effects of erosion on these properties,
the sandbags have been regularly overtopped and crosion behind the sandbag structure continues. Staff
understands that the Town of Oak Island is attempting to address erosion problems along this and other
sections of beach by pursuing permits to realign Eastern Channel and nourishing the beach using the
resulting beach quality sand material. If the Town’s project is implemented, then the nourishment
proposed to be placed at Petitioners’ homes should remediate the recent erosion at the Site. For these
reasons, Staff agrees that the existing sandbag revetment allowed by a strict application of the
Commission’s sandbag size limits may not be sufficient to protect these four structures until the
planned nourishment takes place.

I1. Do such hardships result from conditions peculiar to the petitioner’s property,
such as location, size, or topography of the property? Explain.

Petitioners’ Position: Yes.

Yes. The hardship is unique in that the Petitioners’ property has experienced uniquely aggressive and
accelerated erosion damage in excess of other parts of the island, likely the result of changed coastline
dynamics. Indeed, the proposed creation of the extensive Eastern Channel Project beach nourishment
that would dredge sand from the Eastern Channel and place it on certain portions of the West Beach
results from the dramatic shift of sand from the coastline of the West Beach to the Eastern Channel and
is a recognition by the Town of Oak Island of the serious situation and the dire need of the Properties,
For some reason, the accelerated erosion that is plaguing these homeowners is far more severe that the
erosion affecting most other homeowners in the arca. See the attached Exhibits for pictures of the
severe conditions plaguing the homeowners. If the erosion of the dune is allowed to continue, it will
result in flooding, not only of the Properties in question, but of the road and thus the interior of the
island at this location will be threatened. At this point, a single moderate storm driving a storm surge
in front at regular lunar tides could eliminate all remaining dune and pose a significant risk to the
Properties and their inhabitants.
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Staff’s Position: No.

Staff disagrees that Petitioner’s hardship is caused by conditions peculiar to the subject property. While
not located within the currently applicable Inlet Hazard AEC for the Lockwood Folly Inlet, Staff notes
that conditions on the Property are influenced by inlet processes, as evidenced by its inclusion in the
CRC Science Panel’s previously proposed update to the Lockwood Folly Inlet Hazard AEC “box.” The
Commission’s rules note that inlets are especially volatile and are known to regularly move causing
both erosion and accretion. The erosion present at this site is typical of inlets and the adjacent
oceanfront shorelines, and periods of accelerated erosion are not unusual. It is difficult for Staff to
agree that merely being located near the Lockwood Folly Inlet fulfills the peculiarity criterion
regarding “location, size, or topography of the property” and therefore Staff cannot agree that this
constitutes a “condition peculiar to the petitioner’s property” as required. Therefore, it is Staff’s
position that the hardships do not result from conditions that are peculiar to the Property.

III. Do the hardships result from the actions taken by the Petitioner? Explain.

Petitioners®’ Position: No.

No. The hardships do not result from the actions of the Petitioners. The Petitioners have done nothing
to accelerate or otherwise aggravate the erosion problem facing their properties. Instead, the
Petitioners have — at great personal expense — endeavored to mitigate the hardships to the extent
permitted by the current Rules through, among other things, installing an existing sandbag structure,
which has failed to protect the infrastructures from imminent danger.

Staff’s Position: No.

Staff agrees that the Petitioners have done nothing to create or accelerate the erosion affecting the
Property and has taken reasonable steps to address the problem, and therefore meets this statutory
criterion.
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IV.  Will the variance requested by the pctitioner (1) be consistent with the spirit, purpose,
and intent of the rules, standards or orders issued by the Commission; (2) securc the publie
safety and welfare; and (3) preserve substantial justice? Explain.

Petitioners’ Position: Yes.

Yes. G.S, § 113-118(f) specifically contemplates the issuance of emergency permits for extraordinary
situations in which structural property is in “imminent danger as a result of storms . . . or similar
occurrence.” The variance sought is the minimum necessary to preserve the Properties and their
improvements, as well as their inhabitants, in the face of imminent danger. 1t would not grant the right
to use hardened structures, which would be counter to the core philosophy of the Coastal Area
Management Act. Finally, the larger sandbag structure should allow protection of the house structures
and hopefully will address the erosion that has resulted from the severe wave action, especially until
such time as the Town of Qak Island can implement its Eastern Channel Project to provide beach
nourishment for the West End.

Further, allowing the Petitioners to construct a supplemental sandbag revetment to address the unique
and severe erosion —rather than steadfastly adhering to the blanket prohibition of such structures in the
Rules — is consistent with the Commission’s dedication to preserve and protect the habitat, proteet
public trust beaches, and also to rational management of North Carolina’s shorelines. Indeed, since the
shoreline at this area of the Point is quickly disappearing, the protection of these adjacent dunes and
housing structures with a more comprehensive response to the rapid erosion will restore and protect
vital habitat for sea turtles, birds and other natural resources. See 15A NCAC 07H .0209(c), 15A
NCAC 07M .0202(a), 15A NCAC 07H .0101(a) and (b), 15A NCAC 0711 .0203, 15A NCAC 07H
0207(c), 15A NCAC 07H .0303(b). Both the U.S. Army Corps of Engineers and the U.S. Fish and
Wildlife Service have approved the Petitioners’ request for the additional sandbag revetment, subject
to certain conditions. See Exhibits, The requested variance also comports with the Commission’s
goals of protecting life, property and amenities from destruction of damage from rapid erosion, such as
that impacting the Petitioners’ Properties. See 15A NCAC 07M .0201. In addition, the Commission
clearly recognizes that “[t]he loss of life and property to [destructive forces indigenous to the Atlantic
shoreline] . . . can be greatly reduced by . . . care taken in prevention of damage to natural protective
features particularly primary and frontal dunes.”

Finally, the sandbag revetment sought in this variance request is a temporary solution to the erosion-
related problems facing the Petitioners, The goal of sandbag revetment is to attempt to mitigate harm
to the beach, the dune, wildlife and the Properties at the West End untii such time as the Eastern
Channel Project can be implemented. See 15A NCAC 07M .0202(e).
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The severe erosion threatens public safety and welfare. The Properties have already suffered
significant damage (i.e. the destruction of the stairs affixed to one of the Properties) and, without a
variance, we expeet similar damage to at least two, and maybe more, of the Petitioners’ houses. The
revetment requested is a last resort and intended to protect the Properties and their inhabitants until the
Eastern Channel Project can be implemented.

The variance will preserve substantial justice by permitting the Petitioners to install and maintain a
sandbag revetment as it will protect the house structures long enough for the Town to implement the
proposed Eastern Channel project to place needed sand on this shoreline. The Petitioners will
undertake the proposed work at their own cxpense as a short-term measure of last resort to attempt to
protect from imminent and substantial harm the Properties, their inhabitants, the habitat and potentially
other infrastructure,

Staff’s Position: Yes.

Staff agrees that the proposed expansion of the sandbag revetment in front of Pelitioners’ lots is
consistent with the spirit, purpose, and intent of the rules. The sandbag rules are, in effect, an exception
to the General Assembly’s and the Commission’s ban on permanent erosion control structures,
available to all “imminently threatened structures.” While sandbags constructed pursuant to the
Commission’s rules are sufficient to provide structural protection in most cases, in some situations
these limitations may result in sandbags that are not of a sufficient size to offer the temporary
protection they are intended to offer. Petitioners tried using “regular” sandbags since May, 2014 to
slow erosion, but the sandbags have been regularly overtopped and the escarpment is moving closer to
the structural pilings of the residences. Accordingly, Staff does not disagree with Petitioners’
conclusion that larger sandbags are needed as temporary protection while the Town of Oak Island’s

efforts to implement its Eastern Channel relocation and nourishment project continues to move
forward,

Staff agrees that the variance would protect public safety and welfare and preserves substantial justice
since it appears that, despite Petitioners’ efforts to protect their structures with the existing sandbags,
and the Town’s best efforts to address the erosion issue through pursuit of its Eastern Channel
relocation and nourishment plan, the existing sandbags may not be sufficient to protect Petitioners’
structures until the Town’s plan can be implemented. As the beach in front of Petitioners’ property is
already only marginal for use by the public and as habitat, larger sandbags at this Site should not
significantly harm public trust and habitat usage.
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Attachment D:

Petitioner’s Variance Request Materials
(With the exception of (1) Petitioner’s first draft of proposed facts and (2)

any exhibits which were stipulated to and are now stipulated exhibits in
Attachment E.)
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For this variance request to be complete, the petitioner must provide the information listed
below. The undersigned petitioner verifies that this variance request is complete and
includes:

A _ The name and location of the development as identified on the permit application;

B A copy of the permit decision for the development in question;

C__ A copy of the deed to the property on which the proposed development would be located;

D A complete description of the proposed development including a site plan;
E A stipulation that the proposed development is inconsistent with the rule at issue;
F Proof that notice was sent to adjacent owners and objectors*, as required by 15A N.C.A.C.

073 .0701(c)(7);

N/A_ Proof that a variance was sought from the local government per 15A N.C.A.C. 07] 0701(a),
if applicable;

G Petitioner’s written reasons and arguments about why the Petitioner meets the four variance
criteria, listed above;

H A draft set of proposed stipulated facts and stipulated exhibits. Please make these
verifiable facts free from argument. Arguments or characterizations about the facts should

be included in the written responses to the four variance criteria instead of being included
in the facts.

v This form completed, dated, and signed by the Petitioner or Petitioner’s Attorney.

*Please contact DCM or the local permit officer for a full list of comments received on your permit
application. Please note, for CAMA Major Permits, the complete permit file is kept in the DCM
Morehead City Office.






Petitioners (homeowners) located at 6615, 6617, 6621, and 6623 West Beach Drive, Oak Island, NC
stipulate that the proposed development is inconsistent with 15A NCAC 07H .0308.



PROPOSED SANDBAG PROJECT — OAK ISLAND, WEST BEACH

The Petitioners are homeowners(“homeowners”) of certain oceanfront property on the
west end of Oak Island, approximately one-half mile from what is commonly referred to as “The
Point”, being four properties located at 6615-6623 West Beach Drive, Oak Island (the
“Properties”).

Since January 2014, the homeowners have experienced significant shoreline erosion of
approximately 40-60 feet. This erosion is due to strong winds, swells and surges of extremely
high lunar tides that produce severe wave action, and has resulted in the shoreline being
pushed up directly against the escarpment.

Based on this accelerated erosion, the homeowners received a Costal Area
Management Act General Permit on May 21, 2014 to construct a sandbag structure to protect
the Properties from further erosion. The sandbag structures were constructed on each of the
Properties in accordance with 15A NCAC 7H -0308(a)(2)(E) and (K) with a height of 6 feet and a
base width of 20 feet.

Due to settlement, shifting, and the severe wave action, the height of the sandbags
above grade is much less at the present time and the Properties have sustained significant
damage including the destruction of stairs and other improvements (See Attachment H, Exhibit
6 --photographs from September 9, 2014). Indeed, many of the sandbags have collapsed from
the original structure, and it has been necessary to remove them in order to protect repairs
necessitated by the severe wave action. The progressive settlement and shifting, along with
this severe wave action, have caused the sandbag structure to be rendered ineffective to
protect the escarpment from continued erosion and expose the Properties and their occupants
to imminent danger.

Variance Request

The homeowners (Petitioners) hereby request that a variance be granted for an
expedited Permit for the following:

1. Authorization to enlarge the existing sandbag structure to a maximum width of 30
feet and a maximum height of 15.7 feet NAVD 88, and to maintain such structure at
these maximum width and height parameters; and

2. Authorization to acquire beach compatible sand from an upland source to cover the
sandbags after installation.

Variance Criteria

Petitioners meet the four variance criteria listed in the CAMA Variance Request
Form for the following reasons. Petitioners incorporate herein by reference in each
section below the Attachments and Exhibits to this Petition.

Proposed Sandbag Project — West Beach
Variance Request
October 28, 2014



{a) Wili strict application of the applicable development rules, standards, or orders
issued by the Commission cause the Petitioners unnecessary hardships?

Yes. CAMA rules, including 15A NCAC 07H .0308, were written for the “normal”
cases of threatened structures where typical sandbag protection can be effective in
securing the temporary protection of structures. Due to the particular physical
conditions present in this case, including strong winds, swells and surges of
extremely high lunar tides that produce severe wave action, however, strict
application of these rules will not provide the protection needed to allow the
Properties and their improvements to survive without significant damage or total
collapse. The ordinary six-foot limit on revetment height and twenty-foot water
ward limit on revetment location have resulted in a completely ineffective
protection of the Properties in this situation from the encroaching severe wave
action, which continues to widen, deepen and shift landward beyond the base of the
typical revetment presently in place (See Photographs at Attachment H, Exhibits 6-
10). Without the variance, the homeowners would suffer an unnecessary hardship
in the direct and imminent danger the present conditions pose to both the
Properties and their inhabitants. While the homeowners await the supposed relief
promised by the planned Eastern Channel Project, the conditions have instead
worsened, now to the point where emergency, immediate action is necessary in
order to complete the essential protection that was originally sought through the
homeowner’s original May 2014 Permit.

This hardship derives from the existing Rules having been developed with a single
dimension description for erosion protection structures being applied to all
situations that develop along the Atlantic Ocean coastline. The single dimension
description does not take into account the greatly accelerated erosion that can and
has taken place on the coastline. Moreover, the Rules do not address situations
where the rate of erosion is so dramatic as in this case. While the Rules indicate that
“accelerated” erosion may form the basis for the placement of erosion protection
structures, they stop short of addressing how the limited structure envisioned by the
Rules could reasonably meet the conditions now encountered by the homeowners.

(b) Do such hardships result from conditions peculiar to the Petitioners’ property such
as the location, size, or topography of the property?

Yes. The hardship is unique in that the Petitioners’ property has experienced
uniquely aggressive and accelerated erosion damage in excess of other parts of the
island, likely the result of changed coastline dynamics. Indeed, the proposed
creation of the extensive Eastern Channel Project beach nourishment that would
dredge sand from the Eastern Channel and place it on certain portions of the West

Proposed Sandbag Project — West Beach 2

Variance Request
Drinher 28 72014



Beach results from the dramatic shift of sand from the coastline of the West Beach
to the Eastern Channel and is a recognition by the Town of Oak Island of the serious
situation and the dire need of the Properties. For some reason, the accelerated
erosion that is plaguing these homeowners is far more severe that the erosion
affecting most other homeowners in the area. See Photographs at Attachment H,
Exhibits 6-10 -- of the severe conditions plaguing the homeowners. If the erosion of
the dune is allowed to continue, it will result in flooding, not only of the Properties in
question, but of the road and thus the interior of the island at this location will be
threatened. At this point, a single moderate storm driving a storm surge in front at
regular lunar tides could eliminate all remaining dune and pose a significant risk to
the Properties and their inhabitants.

(c) Do the hardships result from actions taken by the Petitioners?

No. The hardships do not result from the actions of the Petitioners. The Petitioners
have done nothing to accelerate or otherwise aggravate the erosion problem facing
their properties. Instead, the Petitioners have — at great personal expense —
endeavored to mitigate the hardships to the extent permitted by the current Rules
through, among other things, installing an existing sandbag structure, which has
failed to protect the infrastructures from imminent danger.

(d) Will the variance requested by the Petitioners (1) be consistent with the spirit,
purpose, and intent of the rules, standards or orders issued by the Commission; (2}
secure the public safety and welfare; and (3) preserve substantial justice?

Yes. G.S. § 113-118(f) specifically contemplates the issuance of emergency permits
for extraordinary situations in which structural property is in “imminent danger as a
result of storms . . . or similar occurrence.” The variance sought is the minimum
necessary to preserve the Properties and their improvements, as well as their
inhabitants, in the face of imminent danger. It would not grant the right to use
hardened structures, which would be counter to the core philosophy of the Coastal
Area Management Act. Finally, the larger sandbag structure should allow protection
of the house structures and hopefully will address the erosion that has resulted from
the severe wave action, especially until such time as the Town of Oak Island can
implement its Eastern Channel Project to provide beach nourishment for the West
End.

Further, allowing the Petitioners to construct a supplemental sandbag revetment to
address the unique and severe erosion — rather than steadfastly adhering to the
blanket prohibition of such structures in the Rules — is consistent with the
Commission’s dedication to preserve and protect the habitat, protect public trust
beaches, and also to rational management of North Carolina’s shorelines. Indeed,
since the shoreline at this area of the Point is quickly disappearing, the protection of

Proposed Sandbag Project —~ West Beach 3
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these adjacent dunes and housing structures with a more comprehensive response
to the rapid erosion will restore and protect vital habitat for sea turtles, birds and
other natural resources. See 15A NCAC 07H .029(c), 15A NCAC 07M .0202(a), 15A
NCAC 07H .0101(a) and (b), 15 A NCAC 07H .0203, 15 A NCAC 07H .0207(c), 15A
NCAC 07H .0303(b). Both the U.S. Army Corps of Engineers and the U.S. Fish and
Wildlife Service have approved the Petitioners’ request for the additional sandbag
revetment, subject to certain conditions. See Photographs at Attachment H, Exhibits
6-10. The requested variance also comports with the Commission’s goals of
protecting life, property and amenities from destruction of damage from rapid
erosion, such as that impacting the Petitioners’ Properties. See 15A NCAC 07M
.0201. In addition, the Commission clearly recognizes that “[t]he loss of life and
property to [destructive forces indigenous to the Atlantic shoreline] . .. can be
greatly reduced by . . . care taken in prevention of damage to natural protective
features particularly primary and frontal dunes.”

Finally, the sandbag revetment sought in this variance request is a temporary
solution to the erosion-related problems facing the Petitioners. The goal of sandbag
revetment is to attempt to mitigate harm to the beach, the dune, wildlife and the
Properties at the West End until such time as the Eastern Channel Project can be
implemented. See 15A NCAC 07M .0202(e).

The severe erosion threatens public safety and welfare. The Properties have already
suffered significant damage (i.e., the destruction of the stairs affixed to one of the
Properties) and, without a variance, the Petitioners expect similar damage to at least
two, and maybe more, of the Petitioners’ houses. The revetment requested is a last
resort and intended to protect the Properties and their inhabitants until the Eastern
Channel Project can be implemented.

The variance will preserve substantial justice by permitting the Petitioners to install
and maintain a sandbag revetment as it will protect the house structures long
enough for the Town to implement the proposed Eastern Channel project to place
needed sand on this shoreline. The Petitioners will undertake the proposed work at
their own expense as a short-term measure of last resort to attempt to protect from
imminent and substantial harm the Properties, their inhabitants, the habitat and
potentially other infrastructure.

Proposed Sandbag Project — West Beach 4
Variance Request
Octoher 22 2014



Request for Expedited Hearing

Pursuant to G.S. § 143-318.12(f), the Petitioners respectfully request that the
Coastal Resources Commission call an expedited meeting, to be held either in person
or by telephone, as quickly as possible. The Petitioners believe that the unexpected
and uncontrollable conditions described herein have left the Properties dangerously
exposed, and this dangerous condition cannot be left unattended awaiting the next
Commission meeting without risking severe consequences. These circumstances are
generally unexpected and require the immediate attention of the Commission.

Thank you for your consideration.

Proposed Sandbag Project — West Beach 5

Variance Request
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November 6, 2014 Barry P. Golob

Direct Phone 202-912-4815
Direct Fax 202-618-4843
bgolob@cozen.com

Administrative Office of the Courts
Attention: Kesha Howell

PO Box 2448

Raleigh, NC 27602

Re: Pro Hac Vice Application of Barry Golob
In the Matter of Petition for Variance by Barry Golob, Mark Davenport,

David and Voncille Litz, and Christopher Atkinson
Action Number CRC-VR-14-15

Dear Ms. Howell:

I have recently applied for Pro Hac Vice Admission before the North Carolina Coastal
Resources Commission in the above-referenced matter.

Enclosed please find a check for $200. in accordance with the North Carolina State Bar
rules and guidelines.

Please let me know if you need anything further.

Sincerely,

/s/ Barry P. Golob
Barry P. Golob

cc: Mary Lucasse, Esq., Special Deputy Attorney General
Christine Goebel, Esq., Assistant Attorney General

Enclosure

The Army and Navy Building 1627 I Street, NW Suite 1100 Washington, DC 20006-1605
202.912.4800 800.540.1355 202.861.1905 Fax cozen.com









STATE OF NORTH CAROLINA ) BEFORE THE NORTH CAROLINA
) COASTAL RESOURCES
COUNTY OF BRUNSWICK ) COMMISSION
) CRC-VR-14-15
)
)
IN THE MATTER OF PETITION )
FOR A VARIANCE BY: ) MOTION FOR ADMISSION
BARRY GOLOB, ) PRO HAC VICE
MARK DAVENPORT, )
)

DAVID AND VONCILLE LITZ, AND

CHRISTOPHER ATKINSON

Barry P. Golob, states as follows:

1.

I am an attorney licensed to practice in the District of Columbia, Bar No. 437754. I have
been retained to represent Mark Davenport, David and Voncille Litz, and Chris Atkinson
in this action. I have previously submitted to counsel for both CRC and DCM letters
from the parties hereto requesting that I represent them in this proceeding.

Unless permitted to withdraw sooner by order of this body, I will continue to represent
the above-referenced parties in this proceeding until the final determination thereof, and
with reference to all matters incident to this proceeding. I agree that I shall be subject to
the orders and amenable to the disciplinary action and civil jurisdiction of the North

Carolina Coastal Resources Commission, the General Court of Justice, and the North
Carolina State Bar in all respects as if | were a regularly admitted and licensed member of
the Bar of North Carolina in good standing.

I further affirm that the District of Columbia grants like privileges to the members of the
bar of North Carolina in good standing.

I have associated and have personally appearing with me in this proceeding Svend Deal
of Cozen O’Connor, who is a resident of North Carolina, has agreed to be responsible for

filing a registration statement with the North Carolina State Bar, and is duly and legally



admitted to practice in the General Court of Justice of North Carolina, upon whom
service may be had in all matters connected with this legal proceeding, or any
disciplinary matter, with the same effect as if personally made upon me within the State
of North Carolina.

5. Thave no record of any disciplinary history, including but not limited to no public
discipline by any court or lawyer regulatory organization and no revocation of any pro
hac vice admission.

Respectfully submitted this 6™ day of November, 2014,

COZEN O’CONNOR

/s/ Barry P. Golob
Barry P. Golob

1627 I Street, NW
Washington, DC 20006
Phone: 202.912.4815
Fax: 202.618.4843
bgolob@cozen.com



mailto:bgolob@cozen.com

CERTIFICATE OF SERVICE

This is to certify that [ have this day served the foregoing Motion for Admission Pro Hac

Vice upon the parties by the methods indicated below:

Mary L. Lucasse, Esq. Electronically at
Special Deputy Attorney General mlucasse@ncdoj.gov
N.C. Department of Justice

P.O. Box 629

Raleigh, NC 27602

Counsel for the
Coastal Resources Commission

Christine A. Goebel, Esq. Electronically at
Assistant Attorney General cgoebel@ncdoj.gov
N.C. Department of Justice

P.O. Box 629

Raleigh, NC 27602
Counsel for the
Division of Coastal Management

This the 6th day of November, 2014

/s/ Barry Golob
Barry Golob



mailto:mlucasse@ncdoj.gov
mailto:amanda.little@ncdenr.gov














































Goebel, Christine

TR
From: Golob, Barry <BGolob@cozen.com>
Sent: Sunday, November 09, 2014 7:01 PM
To: Goebel, Christine
Cc: Golob, Barry
Subject: Draft facts -- Golob edits
Attachments: Draft Facts to Pet Friday 11-7 _bpg edits.docx; 099997-000(2014~10-27 10-56-19).pdf

From: Coleman, Donna [mailto:DCoIeman@ci.oak—isiand.nc.us]
Sent: Monday, August 19, 2013 3:30 PM

To: Golob, Barry

Subject: 6615 W. Beach Dr. Oak Island

Barry,



So nice to speak with you on the phone this afternoon. As we discussed | went on the
property at 6615 W, Beach Dr. to determine if the parcel was considered a buildable lot at
this time. The measurement that | took was from the first line of natural stable vegetation fo
the house pile was approximately 68'feet. A survey would give the exact measurement. The
CAMA setback for a house less than 5000 square feet is 40 feet, This is considered a buildable
parcel at this time. Do keep in mind that the shoreline or vegetation could change as much

as 325 feet in the event of a major storm. If you have any other questions I'll be happy to
assist.

Sincerely,

Donna F. Coleman, CFM
CAMA-LPO / Building Inspector
Town of Oak Istand
(210)201-8047

Notice: This communication, including attachments, may contain information that is confidential and protected by the
attorney/client or other privileges. It constitutes non-public information intended to be conveyed only to the designated
recipient{s). If the reader or recipient of this communication is not the intended recipient, an employee or agent of the
intended recipient who is responsible for delfvering it to the intended recipient, or you believe that you have received this
communication in error, please notify the sender immediately by return e-mail and promptly delete this e-mail, including
attachments without reading or saving them in any manner, The unauthorized use, dissemination, distribution, or
reproduction of this e-mail, including attachments, is prohibited and may be unlawful, Receipt by anyone other than the
intended recipient(s)} is not a waiver of any attorney/client or other privilege.


















Barry Golob, et al.
Page Three

PROPOSED PROJECT:

The applicants are proposing to add additional sandbags on top and landward of the existing
sandbags to increase the height and width of the revetment. They are proposing to maintain
the height of the sandbag revetment to the existing elevations at the top of the erosion
escarpment. This elevation ranges from 11.26” to 15.7"NAVDS8S (see attached survey
labeled Sheet 4 of 4). The bottom of the existing escarpment ranges from approximately 5.5’
to 7.5 NAVD 88 at this time, which translates to a current elevation difference of
approximately 6-8’ from top to bottom. The applicants are additionally proposing a
maximum 30’ base width for the bags. The applicants are also proposing to truck in beach
compatible sand from an upland source to cover the sandbags. Sand would not be placed
waterward of the sandbags.

10. ANTICIPATED IMPACTS:

The project would result in impacts to 7,500 square feet of Public Trust Area- approximately
5,000 square foot which is currently occupied by existing sandbags.

Submitted by: Heather Coats Date: September 24, 2014 Office: Wilmington
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©/ North Carolina Wildlife Resources Commission £

Gordon Myers, Executive Director

MEMORANDUM

TO: Jonathan Howell, Assistant Major Permits Processing Coordinator
Division of Coastal Management
North Carolina Department of Environment and Natural Resources

FROM: Maria T. Dunn, Coastal Region Coordinator
Habitat Conservation Program

DATE: October 24, 2014

SUBJECT: CAMA Dredge/Fill Permit Application for Barry Golob, et al., Brunswick
County, North Carolina.

Biologists with the North Carolina Wildlife Resources Commission (NCWRC) reviewed
the permit application with regard to impacts on fish and wildlife resources. The project site is
located at 6615-6623 W. Beach Drive adjacent the Atlantic Ocean in Oak Island, NC. Our
comments are provided in accordance with provisions of the Coastal Area Management Act
(G.S. 113A-100 through 113A-128), as amended, Sections 401 and 404 of the Clean Water Act,
as amended, and the Fish and Wildlife Coordination Act (48 Stat. 401, as amended; 16 U.S.C.
661 et seq.).

The applicant proposes to add additional sandbags to an existing sandbag revetment. The
request would extend the sandbag height from 11.26° to 15.7° NAVD88 (height of the sandbag
revetment to the existing elevations at the top of the erosion escarpment) and the width to a
maximum 30’ base. Beach compatible material is proposed to be trucked in from an upland
source to cover the bags. No sand is proposed waterward the sandbag alignment.

The NCWRC has reviewed the proposal and is concerned with the extension of the
sandbag revetment size and the more permanent aspect the structure would assume. We
understand the use of sandbags to protect immanently threatened structures as defined in rule,
but do not view sandbag revetments as long term solutions to control erosion issues along ocean
front beaches and expect the removal of the bags in the timeframe state in rule. If it is determined
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to be a permitable project by the NC Division of Coastal Management, we request the following
be included as permit conditions:

o The potential work may occur during the nesting sea turtle moratorium which runs from
01 May to 15 Nov, or until the last known nest has hatched. To reduce the potential for
any unintended impacts to nesting sea turtles and their nests, the NCWRC requests that
the work be expedited to the greatest extent possible. All work should be conducted
during the daytime only and only begin after qualified sea turtle monitors have evaluated
the project area for any potential sea turtle nesting activities.

We appreciate the opportunity to review and comment on this permit application. If you
need further assistance or additional information, please contact me at (252) 948-3916 or at
maria.dunn@ncwildlife.org




Howell, Jonathan

From: Smith, Ronnie D SAW [Ronnie.D.Smith@usace.army.mil]

Sent: Tuesday, October 07, 2014 1:03 PM

To: Coats, Heather; Howell, Jonathan

Subject: FW: [EXTERNAL] Re: FW: West Beach Major Permit -- Adding Sandbags (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

I coordinated with Kathy Matthews and the applicant, please see the emails below and the

conditions from the USFWS. This project qualifies for a GP 48 and the USFWS conditions will
be incorporated into our authorization.

Ronnie D. Smith

Project Manager

US Army Corps of Engineers

Wilmington Regulatory Field Office

69 Darlington Avenue

Wilmington, North Carolina 28403-1343
Phone: (910) 251-4829

Fax: (910) 251-4025

Email: ronnie.d.smith@usace.army.mil

We would appreciate your feedback on how we are performing our duties. Our automated Customer
Service Survey is located at:

http://regulatory.usacesurvey.comn/.

Thank you for taking the time to visit this site and complete the survey.

----- Original Message-----

From: Golob, Barry [mailto:BGolob@cozen.com]

Sent: Thursday, October 92, 2014 1:36 PM

To: Smith, Ronnie D SAW

Subject: RE: [EXTERNAL] Re: FW: West Beach Major Permit -- Adding Sandbags (UNCLASSIFIED)

Ronnie

Thanks very much Ronnie for your quick response and approval of the project, subject to the
conditions below.

I will circle back if I have any further questions and will forward your email to Heather.
Barry

Barry Golob

202.912.4815
bgolob@cozen.com



From: Smith, Ronnie D SAW [mailto:Ronnie.D.Smith@usace.army.mil]
Sent: Thursday, October 2, 2014 1:29 PM
To: Golob, Barry

Subject: FW: [EXTERNAL] Re: FW: West Beach Major Permit -- Adding Sandbags (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Mr. Golob,

Please see the message below from the USFWS concerning your proposed sandbag project. Please
let me know if you have any questions or issues with the conditions. Thanks.

Ronnie

----- Original Message-----

From: Matthews, Kathryn [mailto:kathryn_matthews@fws.gov]

Sent: Monday, September 29, 2014 11:03 AM

To: Smith, Ronnie D SAW

Subject: [EXTERNAL] Re: FW: West Beach Major Permit -- Adding Sandbags (UNCLASSIFIED)

Dear Ronnie,

I have reviewed the permit application and attached information concerning the proposed
sandbag project on West Beach, Oak Island. The applicant previously placed sandbags (without
Corps authorization) along the Atlantic Ocean shoreline in May, 2014. The applicant now
proposes to place additional sandbags in the same location, along 250 linear feet of
shoreline.  The purpose of the project is structural protection for four homes.

If the following conservation measures are met, the U.S. Fish and Wildlife Service would
concur with a May Affect, Not Likely to Adversely Affect determination for sea turtles,
piping plover, red knot, and seabeach amaranth.

1. Work must be conducted before March 31, 2015.

2. The upland sand source discussed in Attachment 6A of the permit application (if
compatible) must be used to backfill and cover the sandbags. Only beach compatible fill must
be placed on the beach or in any associated dune system. Beach compatible fill must be sand
that is similar to a native beach in the vicinity of the site that has not been affected by
prior sand placement activity. Beach compatible fill must be sand solely of natural sediment
and shell material, containing no construction debris, toxic material or other foreign
matter. The beach compatible fill must be similar in both color and grain size distribution
(sand grain frequency, mean and median grain size and sorting coefficient) to the native
material in the Project Area. Beach compatible fill is material that maintains the general
character and functionality of the material occurring on the beach and in the adjacent dune
and coastal system. 1In general, fill material that meets the requirements of the North
Carolina Technical Standards for Beach Fill (15A NCAC ©7H .0312) is considered compatible.

3. During the nesting season and hatching season prior to November 16, no construction shall
occur on the beach at night. Construction activities must be conducted during daylight hours
only to avoid encountering nesting females and emerging hatchling sea turtles.



4. If work is conducted prior to November 16, to the maximum extent practicable, excavations
and temporary alteration of beach topography will be filled or leveled to the natural beach
profile prior to 9:00 p.m. each day.

5. If any nesting turtles are sighted on the beach during daylight hours, construction
activities must cease immediately until the turtle has returned to the water, and a sea
turtle permit holder responsible for nest monitoring has marked for avoidance or relocated
any nest(s) that may have been laid.

6. Equipment access to the site must be as close to the project area as possible. If work is

conducted prior to November 16, equipment must not drive down the beach outside of the
project area.

Please call if you have any questions.
Thanks,

Kathy

On Wed, Sep 24, 2014 at 1:46 PM, Smith, Ronnie D SAW <Ronnie.D.Smith@usace.army.mil> wrote:

Classification: UNCLASSIFIED
Caveats: NONE

Kathy,

This applicant wants to add sandbags to his existing revetment. This 50' long
revetment was installed sometime in mid-may without a permit from the Corps. The existing
bags were installed above MHW but the sand was pumped from the ocean. They propose to do the
same with the proposed sand bags. All sand bags will be placed landward of the existing sand
bags and beach compatible sand will be placed on top of the sandbags, above MHW. Pictures
and plans are attached for your reference. This pumping work will occur during the sea
turtle nesting season. However, nesting habitat appears to be degraded and or absent. Would
you concur with a MA,NLAA for this project? Please contact me if you have any questions.

Ronnie D. Smith

Project Manager

US Army Corps of Engineers
Wilmington Regulatory Field Office
69 Darlington Avenue



Wilmington, North Carolina 28403-1343
Phone: (910) 251-4829

Fax: (910) 251-4025

Email: ronnie.d.smith@usace.army.mil

We would appreciate your feedback on how we are performing our duties. Our automated
Customer Service Survey is located at:

http://regulatory.usacesurvey.com/.

Thank you for taking the time to visit this site and complete the survey.

----- Original Message-----

From: Golob, Barry [mailto:BGolob@cozen.com]
Sent: Wednesday, September 24, 2014 1:14 PM
To: Smith, Ronnie D SAW

Subject: [EXTERNAL] West Beach Major Permit -- Adding Sandbags

Barry Golob
202.912.4815

bgolob@cozen.com <mailto:bgolob@cozen.com>

From: bgolob [mailto:accuroute@cozen.com]
Sent: Tuesday, September 23, 2014 5:29 PM
To: Golob, Barry

Subject: MyAccuRoute Delivery

The attached file was processed by the AccuRoute server as requested.

Notice: This communication, including attachments, may contain information that is
confidential and protected by the attorney/client or other privileges. It constitutes non-
public information intended to be conveyed only to the designated recipient(s). If the reader
or recipient of this communication is not the intended recipient, an employee or agent of the
intended recipient who is responsible for delivering it to the intended recipient, or you
believe that you have received this communication in error, please notify the sender
immediately by return e-mail and promptly delete this e-mail, including attachments without
reading or saving them in any manner. The unauthorized use, dissemination, distribution, or
reproduction of this e-mail, including attachments, is prohibited and may be unlawful.

Receipt by anyone other than the intended recipient(s) is not a waiver of any attorney/client
or other privilege. :



Classification: UNCLASSIFIED
Caveats: NONE

Kathy Matthews

Fish and Wildlife Biologist
Raleigh Ecological Services
U.S. Fish and Wildlife Service
P.O0. Box 33726

Raleigh, NC 27636-3726

Phone 919-856-4520 x27

Email kathryn_matthews@fws.gov

FWS.GOV/RALEIGH <http://www.fws.gov/raleigh> | Facebook
<https://www.facebook.com/pages/USFWS-in-North-Carolina/127502634126752> | YouTube
<http://www.youtube.com/channel/UCMgPAPfBGsDMs2UiD-5Tbbg> | Flickr
<http://www.flickr.com/photos/usfwssoutheast/collections/72157634196660344/> |

Classification: UNCLASSIFIED
Caveats: NONE

Notice: This communication, including attachments, may contain information that is
confidential and protected by the attorney/client or other privileges. It constitutes non-
public information intended to be conveyed only to the designated recipient(s). If the reader
or recipient of this communication is not the intended recipient, an employee or agent of the
intended recipient who is responsible for delivering it to the intended recipient, or you
believe that you have received this communication in error, please notify the sender
immediately by return e-mail and promptly delete this e-mail, including attachments without
reading or saving them in any manner. The unauthorized use, dissemination, distribution, or
reproduction of this e-mail, including attachments, is prohibited and may be unlawful.
Receipt by anyone other than the intended recipient(s) is not a waiver of any attorney/client
or other privilege.

Classification: UNCLASSIFIED
Caveats: NONE









Norih Carolina Department of Em/aronfne t and Natural Resourcas
Division of Coastal Management

Pat McCrory John E. Skvarla, I

Governor Secretary

October 24, 2014

Barry Golob
10820 Hob Mail Court
Potomac, MD 20854

Dear Mr. Golob:

youf application for a CAMA Major Permit under the Coasta
) hich authorization was requested to construct a sand bag
revetment with 2 maximum base w1u;h of 30’ and a maximum height of 1577 NAVD 88
adjacent to 4 properties along the Atlantic Ocean shoreline of Oak Island, North Carolina. The
proposal also includes a request to acquire beach compauble sand from an upland source io
cover the sand bags after installation. Processing of the Major Permit requesi, which was
accepted as complete by the Division of Coastal Management’s Wilmington Regional Office on
September 24, 2014 is now complete. Based on the state’s review, the Division of Coasial
Management has made the following findings:

b..ﬁ

A 5 5
Area Mas nagen

1) The proposed project site borders four separate tracks of land, each occupied by a
single-family residence. On May 22", 2014, each of these lots received a CAMA
General Permit authorizing the construction of a sandbag structure to protect the
property from erosion. The sandbag structures were constructed at the end of May,
2014 with a height of 6 feet and a base width of 20 feet.

2)  The project will be located within the Ocean Hazard Area of Eavironmental
Concern (AEC) and is therefore subject to the use standards for temporary erosion
conirol structures found in NCAC 7H.0308(a)(2).

3)  The project propesed under the subject CAMA Major Permit Application involves
the enlargement of the existing sandbag structure to a maximum base width of 30’
and a maximum height of 1577 NAVD 88. The proposed enlargement of the
sandbags would exceed the allowable sandbag dimensions found in NCAC
TH.0308(2)(2)J) . This rule states in part, “Base width of the structure shall not
exceed 20 feet, and the height shall not exceed six feet.”

400 Commerce Avenue, Morehead City, North Carolina 28557
Phone: 252-808-2808 \ FAX: 252-247-3330\ Internet: www.nccoastalmanagement. i

An Equal Opporiunity \ Affirmative Action Employer - 50% Recycled \ 10% Post Consumer Paper
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North Carolina
Coastal Resources Commission

November 2, 2014
Via Email: bgolob@cozen.com

Barry P. Golob, Esq.

Cozen O’ Connor

1627 I Street, NW, Suite 1100
Washington, DC 20006-1605

Dear Mr. Golob:

I have reviewed the October 31, 2014 letter and attachments submitted on behalf
of yourself and others in support of a request for an expedited hearing on the variance
request submitted on October 30, 2014 and the response provided by DCM on
November 3, 2014. Based on the information submitted and taking that information at
face value, [ note that you have alleged that the four single-family properties located at
6615-6623 West beach Drive, Oak Island, North Carolina have been recently impacted
by winds, swells, and surges of extremely high lunar tides that have produced severe
wave action resulting in significant shoreline erosion at the properties to the point
where the shoreline is pushed up directly against the escarpment on the four
properties.

North Carolina General Statutes at § 143-318.12(f) provides that an emergency
meeting may be scheduled in situations where “generally unexpected circumstances”
are present requiring “immediate consideration by the public body.” Given the
information provided, I have decided to conditionally grant your request and call a
special meeting that will be scheduled before the Commission’s next regularly
scheduled meeting on December 17 and 18, 2014. This decision is limited to the
finding that the hearing is justified and should not be read by anyone as an indication
of how the Coastal Resources Commission will ultimately decide the request for a
variance.

In order for the Commission to expedite a special meeting on the variance request,
there are several issues which must be addressed:

First, [ understand that you are not licensed to practice law in North Carolina and
have not been admitted pro hac vice for this case. Therefore, you cannot represent
your neighbors at any quasi-judicial hearing before the Coastal Resource Commission.
I see three possible ways to address this issue. One option is for each of the
homeowners to appear at the hearing and represent themselves pro se. If this is the
option you select please submit a written agreement no later than Friday November 7,
2014 signed by each homeowner agreeing that they will be present at the hearing. A
second option is for the four homeowners to hire an attorney to represent them at the
hearing before the Coastal Resources Commission. A third option would be for you to
follow the procedures established by N.C.G.S. § 84.41 to be admitted pro hac vice for
the purpose of representing all four homeowners before the commission on the
variance request. Pleasc let me know how you would like to proceed no later than
Friday.

Division of Coastal Management
Department of Environment and Natural Resources

400 Commerce Ave., Morehead City, North Carolina 28557
Phone 252-808-2808 FAX 819-733-1485



Barry P. Golob, Esq.
November 3, 2014
Page 2

Second, the four homeowners and DCM must have an agreed on set of stipulated facts.

Third, the four homeowners must provide proof that 1) notice of the variance request was
sent to adjacent riparian owners and 2) notice of the variance request was sent to any objectors to
the project who commented during the permit process;

We are in the process of determining if there a quorum of duly appointed members of the
Commission available for a hearing on either November 24 or 25, 2014. Please let me know you
are available for a hearing on these dates. We understand that the homeowners and counsel for
the Division of Coastal Management will need an opportunity to agree to a set of Stipulated
Facts once the homeowners have submitted all the required materials. In order to provide the
materials to the Commissioners for their review, the parties must meet the following schedule:

Nov. 7,2014 Inform Commission Counsel who will be representing the four
homeowners at the quasi-judicial hearing on the variance request;

Nov. 13, 2014 Petitioners complete their variance petition:
Nov. 17,2014 Petitioners and DCM agree on set of stipulated facts;
Nov. 19, 2014 Mail out package of material to Commissioners

Once we have identified a date for the meeting when a quorum will be available, staff
will provide notice of the meeting time, place and purpose to the public and interested parties at
least 48 hours before the meeting. This notice will include a means by which the public ¢an listen
to the open meeting.

If the Commission is unable to gather a quorum before the next regularly scheduled
meeting and the stipulated facts are agreed to four weeks prior to the first day of the regularly
scheduled meeting, then the variance petition will be heard during the scheduled December 17
and 18, 2014 meeting. Commission counsel, Mary L. Lucasse, Esq. will keep you informed of
the schedule and will ensure that the homeowners have a minimum of forty-eight (48) hour
notice of a scheduled public hearing on this issue. Please do not hesitate to let Mary L. Lucasse
know if you have any questions regarding this information.

Sincerely,

ﬁ'-aﬁ‘l ocafhﬂ'fr

Frank D. Gorham, III

cc: Christine A. Goebel, Esq. (via email)
Braxton C. Davis, Director (via email)






Navigation
 Navigation of Eastern Channel is limited to high tides

* Many areas have shoaled to -4’ to -6’ NAVD (-1 to -3 MLLW) and
some areas are even shallower

« Eastern Channel connection at inlet is closed

Water Quality

« Water quality is also a concern along Davis Creek and other
sloughs and fecal coliform counts appear to be increasing

Infrastructure Protection & Habitat Loss

* Number of homes along west end of Oak Island are very
vulnerable — winter storms have exacerbated conditions — 14-15’
tall escarpments

« Significant escarpments will limit turtle nesting habitat



Navigation

* Clearly Defined
Navigation Channel, =)
Aligned Towards West

« Channel Closes Off At
— Entrance to LFI




Navigation

* Defined Channel Opens,
Aligned Towards —) \

Northwest

— * Channel Closes Off At
Entrance to LFI




Navigation

* Defined Channel Opens,
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— * Channel Closes Off At
Entrance to LFI




Navigation
* Defined Channel Opens,
Angled Towards North == '\
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Navigation

 Channel Migrates To :
Western Alignment

%
\ « Secondary Channel Opens
T ¢ Aligned Towards Northwest,

Previous Channel Closes at
Entrance to LFI



Water Quality
 Impaired Waters throughout the area

« Town has invested over $177M in a sewer system to limit impacts



Water Quality
 Davis Canal and other sloughs have concerns

 Additional tidal flushing can improve water quality conditions

NC DWQ Davis Canal Monitoring Station
Fecal Coliform
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Infrastructure Vulnerability & Habitat Loss




Infrastructure Vulnerability & Habitat Loss




Infrastructure Vulnerability & Habitat Loss




Dredging of Eastern Channel Will Help All Three Situations

 Dredging to an adequate depth should help maintain channel
navigability

* Deeper in areas near the inlet — shallower in stable areas

 Improved hydraulics will allow more tidal flushing and should
benefit water quality

 Beneficial use of beach compatible dredged material can be used
to protect infrastructure that has reached a critical erosion point
and also provide turtle nesting habitat

* Non-beach compatible material will be placed on Sheep Island
CDF



USACE Work

 Multiple projects — Sediment Budget, 50-yr Project, Turtle Habitat
Restoration Project, Eastern Channel Navigation

* This site not included in 50-yr project

» Vibracores collected within project area

CSE Study (2008 — 2009)

 Analysis of historical photos, tidal measurements,
bathymetric/topo surveys, some sediment sampling

 Developed various channel alignments for inlet/tidal stability with
option to place beach compatible material on the beach



Previous Geotechnical Studies
« CSE compiled all available data at time

« Determined transition from beach compatible to non-beach
compatible sediments within Eastern Channel — 10% Fines -
Navigation project

 Transition zone located near 66! Street

Past Channel Designs
« Two options investigated by CSE for connection to inlet/AIWW

* Northwest option connected to AIWW / Due west option
connected to inlet









Existing Natural Resources




Piping plover and other shorebirds

Piping Plover Critical
Wintering Habitat

Photo: June 2008



*Based on 2006-2010 data, the earliest first crawl was reported in 13 May and the
latest crawl was recorded on 29 August.

«Critical habitat includes nearshore reproductive habitat

*Pipeline and dredging window will avoid nesting sea turtles






Year

Beach Sub-Part Total
All
(Reach) | 1992|1993 |1994]1995|1996 | 1997 | 1998|1999 | 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 [ 2009 | 2010 | 2011 | Yrs
87 | 349 | 7 5 15 197 | 150 | o 1 20 0 0 0 1 0 1,919
-§ 438 4 2 15 216 | 135 | 4 78 | 18 0 0 0 34 0 10,750
[
% 74 4 2 33 0 17 0 13 | 253 | 105 | 51 [ 40 . 1 16,325
=
o D 1 0 0 0 36 | 916 | © 7 33 8 0 0 0 0 1,001
(&)
§ E 0 0 2 83 10 5 14 | 16 1 3 1 0 0 135
5
@ F 0 0 0 0 3 1 43 | 20 0 11 0 2 0 80
=
o G 0 0 1 9 36 1 5 1 0 0 21 | 188 15 277
H 0 0 0 1 0 0 13 | 101 | 2 0 2 14 0 133
TOTAL | 3,148 | 6,103 [4,409]4,6281,983[ 599 |5,367[ 15 9 66 | 542 [1,267] 11 [ 174 | 462 [ 116 | 65 | 64 [1,576] 16 |30,620
Source: Doug Piatkowski, USACE Civil Works, February 2012
NOTES
= Not surveyed
= Count combined in reach
ANN - labove
= Year of hurricane impact

- = Count exceeding 1,000 Amaranthus




Profile Data — Oak Island




Profile Data — Oak Island




Bathymetry Data — Eastern Channel




Native Beach Data — Oak Island




Vibracore Data — Eastern Channel






















Hot off the Press

* [nitial review of logs/photos confirms previous work

* Transition zone around Vibracore 7

 Extreme northwest channel option 1 may have more fines — lab
work needed




Vibracore Photos




Vibracore Photos




Vibracore Photos




Vibracore Photos




Criteria to Be Applied
 All criteria will be checked and best option selected

 Navigation criteria should apply since this is a navigation project
and the channel was historically dredged (fines <10%)



Dredging Option 1

Dredging Option 1

Habitat Type

Acreage Impacted

Beach and Foredune 0

Intertidal 7.69
Low Marsh 0.02
Subtidal 14.21
SAV 0.06
Total Acreage 21.98

*Approximately 4.2 acres of piping plover critical habitat is affected.




Dredging Option 2

Dredging Option 2

Habitat Type

Acreage Impacted

Beach and Foredune 0.18
Intertidal 6.31
Low Marsh 0.02
Subtidal 16.25
SAV 0

Total Acreage 22.76

*Approximately 6.8 acres of piping

plover critical habitat is affected.




Dredging Option 3

Dredging Option 3

Habitat Type

Acreage Impacted

Beach and Foredune 0
Intertidal 2.42
Low Marsh 0.02
Subtidal 19.63
SAV 0
Total Acreage 22.07

*Approximately 7.9 acres of piping plover critical habitat is affected.




» Option 1 footprint has potential to impact 0.06 acres of SAV (unconfirmed presence)



CAMA Major Permit
* Project located in an AEC

* Previous scoping meeting in 2007 and 2009

General Permit 291
* Minimal dredging and placement rate

* Previous consensus determined navigation channel can be
accomplished with GP 291

* Likely to Not Adversely Affect Determination (environmental dredging
window, avoid EFH affects)

Overall Project Alternatives are extremely limited




* Receive Vibracore Data — Mid-October

* Preliminary Design/Submit Permits — Late Oct/Early Nov
* Final Design/Advertise Project — Early-Mid December

* Receive Permits — Late December- Early January

 Bid Opening - Mid - Late January

 Construct Project — Mid Feb — End of March/April

** Need to Confirm with USACE concerning Sheep Island CDF
availability



Total Project Budget = $3.545 M




Total Project Budget = $3.545 M

NC Division of Water Resources (DWR) - 50%

 Awarded the Town of Oak Island $1.1M for construction of project

* Total request was for $1.772M — DWR hopes to fund remaining
$672k in October

Brunswick County

 Board of Commissioner have funding request for $500k -
Decision will be made during next scheduled meeting

Town of Oak Island
 Remaining Balance - Range from $1.27M - $2.45M




Thank You!




MINUTES
OAK ISLAND TOWN COUNCIL
REGULAR MEETING
July 8,2014-6 P.M,
OAK ISLAND TOWN HALL

Present: Mayor Betty W, Wallace, Mayor Pro Tempore lim Medlin, Councilors Danny Lee Kiser, Carol
C. Painter, Loman Scott and Jeff Winecoff, Town Manager Steve Foster, Town Attorney Brian Edes and
Town Clerk Lisa P. Stites, CMC,

Mayor Betty W. Wallace cailed the meeting to order at 6 p.m. Councilor Loman Scott gave the invocation
and led the Pledge of Allegiance to the flag.

COUNCIL REPORTS (MAYOR AND COUNCIL)
Councilor Winecoff thanked the Parks and Recreation Departinent, Police and Fire who made Beach Day
a success and then planned for a tropical storm or a hurricane,

Councilor Painter said at the June 19™ Brunswick Beaches Consortium meeting, our Town Manager
asked the group to consider supporting Oak lsland’s Lockwood Foily Eastern Channel
Dredging/Restoration Project; the Consortium agreed and sent a letter to the Division of Water Resources.
She also noted that the Par 3 Golf Course Ad hoc Comimittee has been meeting, She said the course is
coming along nicely and is getting a lot of play. There will be a tournament in August, The Committee
will also research what grants might be available that wouldn’t require a match from the Town.

Mayor Pro Tempore Medlin also thanked everyone who made Beach Day a success. He said it was a busy
week Tor everyone, especially the emergency services personnel. We lost no lives and for that we are
grateful.

Councilor Scott noted that there was a complaint from a citizen about people on the beachfront setting off
fireworks on the beachfront. He said he agreed. He showed some of the debris that landed on his roof two
blocks rom the beach. He asked 10 add a discussion of this at the next meeting.

Mayor Wallace also complimented staff for the Beach Day events. She also said that seeing so many
American flags in town was very heartwarming.

ADJUSTMENT/APPROVAL OF THE AGENDA

Councilor Scott made a motion to suspend the rules to move an agenda item. Councilor Painter
scconded and the motion passed unanimously. Mayor Pro Tempore Medlin moved New Business 1 to
just before Public Comments. Mayor Wallace added Extension of the Audit Contract as Consent Agenda
2 and New Business 4: Direct Staff to Seek Local Legislation 1o Rescind the Extra Territorial Jurisdiction.
The Closed Session was removed at the request of the Town Attorney, Mayor Pro Tempoere Medlin
moved to approve the agenda as amended, Councilor Kiser scconded and the motion passed
unanimously.

PRESENTATIONS. PROCLAMATIONS AND RECOGNITIONS

Skip Cox, manager of the Beach Ambassador program, written presentation provided as follows; General
Comments: As we are now into our 3rd month of existence, we remain pleased with the program's
progress so far, The positive feedback that we receive from both residents and visitors is encouraging.
Residents are particularly happy to see the program in place, and most people we approach thank us for
our efforts. Number of trained ambassadors: We now have 34, Ten new ambassadors were trained on July
2nd. Beach patrol arca: Within the Jast month, we segmented the West end of the island. We now have 9
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patroliing sections, starting at McGlamery Street on the East end down to the Point on the West end.
Patrol teams: We initially began the program with teams of two ambassadors per patrol, but due to the
need for increased coverage with the addition of the West end, we are now allowing single patrols. Patrol
Schedule: We still patrol Saturday through Monday, but due to the expected large holiday crowds, we
asked our ambassadors to patrol any time during the week of the 4th and this week. We are still
considering adding Fridays as the scason progresses, but will train additional ambassadors before adding
to the schedule. We also have a scheduling tool, designed by Darya Cowick (our UNC-W Summer
intern), where ambassadors can schedule themselves and partner with others if they desire. Darya has
been a very valuable asset 1o the ambassador program. Patrol times: We originally scheduled patrols for
4-6 p.m., however at the request of some ambassadors, we are now modifying patrol times to any time
during the afternoon and evening. This will better accommodate their personal schedule as well as the
ability to plan patrols around tide schedules. Ambassador patrol report: We have implemented a report
process where ambassadors are asked to submit a report of an individual patrol. This allows us to build a
data base of patrols so that we can track beach coverage, record ambassador hours, and maintain a photo
gallery for documenting violations and for training purposes. It also gives the ambassador the opportunity
to report specific incidents or violations so that the necessary departments can be notified and facilitate a
timely resolution. Program issues: There are four key ordinances and one key item that ambassadors focus
on during a patrol - A) Beach gear-Our new ordinance this year calls for ALL unattended beach gear to
be removed from the beach from 8:30 p.m. — 6 a.n. So far, most of the public has been receptive 1o the
new code regarding canopies and frames. However, we continue to have far too many items left
overnight. Public Works has made a number of evening runs to remove items, but it is critical to the
success of our program that we continue to enforce the ordinance so that word gets around and we see the
number of violations reduced. B) Dune violations-For the most part, people understand the need for dune
protection and are happy to comply. There have been some incidents where compliance was not
immediate, however they were quickly resolved. The biggest problem reported by ambassadors is our
signage marking beach accesses. Some are good, but others are in need of work. If we can clearly mark
all beach accesses, then by default we can only hope that if it is not clearly marked as a beach access, then
it probably is NOT a beach access. Educating the public, residents and visitors alike, is the key to this
ordinance. C) Dog leash ordinance: This particular ordinance will also need increased enforcement if we
are to reduce the number of violations. The ordinance, which is posted at each beach access, is very clear,
especially during the tourist season; dogs are to be leashed 24/7 while on the beach. However, it seems
that many dog owners do not feel it applies to them. We will continue to emphasize the importance of
compliance with this ordinance. ) Holes on the beach-The number of abandoned holes increases with an
increase in crowds, and the size of holes seems to be increasing as well. We are doing our best to
approach people as soon as we see a hole in progress, but many times they are abandoned and the owner
cannot be located. It is then up to the ambassador to fill it in as much as possible, but this can take time
and energy, both of which are better suited to continued patrolling. Some holes are just too Jarge and
deep, in which case a photo is taken and forwarded to Public Works. E) Litter-Litter will always be a
serious problem, and the July 4th weekend was no exception. Cigarette butts continue to be a major
problem. Ambassadors have distributed plastic "butt container" to those smoking, and I have personally
placed 2 small signs on each pier. Unfortunately, much more work needs to be done. In conclusion, 1 feel
very good about the program so far, and all ambassadors appreciate the support of the Town to enforce
our ordinances as we move forward into another busy season. We still have a few months left to go and
many miles of beach to cover. Thank you.

Mayor Pro Tempore Medlin said Mr. Cox was a blessing in disguise; we nceded someone like him to

manage this program. He said he thinks we have made great strides already and it is an education process
and will get better.
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New Business 1: Councilor Painter said “wow.” If the political parties could just bottle this and figure cut
how to get a response like this for other issues. She said she knew the responses had been
overwhelmingly in favor of not changing hours dogs are allowed on the beach. There were a few who
supported making changes, but fewer than 10, She said Oak Island is one of possibly three in the area that
allows dogs on the beach. She said we need to make sure the ordinances are enforced and pull together to
make sure that happens. She does think there could be some strengthening of the ordinances, and maybe
that is something she could look at. She supports making no change. Mayor Wallace said she stopped
counting at 576 Facebook posts on her page, phone calls and emails. She said that most of those who
supported changes did so out of concern for the dogs being on a hot beach. Mayor Wallace said she is so
appreciative of the response. The Mayor also noted that in 2009, there were 335 calls with one bite, in
2010 there were 309 complaints with 30 on the beach and one bite, in 2011 there were 386 calls with 33
on the beach, in 2012 there were 400 at targe with two bites, in 2013 there were 400 at large with 18 on
the beach and one bite with an intoxicated victim. As of June 26, 2014 there were 167 at large with 11 on
the beach, four aggressive. She said she thought that was pretty good considering the thousands of dogs
that visit our beach. She asked staff to step up enforcement and asked citizens to report dogs at large.
Councilor Painter asked if someone could video any problems so there is a record of it. Mr. Edes said yes,
since it was a public beach; the person who took the video would stilf have to testify il the case went to
court. If a dog is off leash, animal control officers can issue a citation; if the owner is not there, the dog
can be impounded. Mayor Wallace asked for a review of the Town’s ordinances regarding a dog being a
nuisance. The Mayor also noted that civil penalties paid to the Town are actually forwarded to the
Brunswick County school system. Council took no action on the Agenda item,

PUBLIC COMMENTS - GENERAL TOPICS & AGENDA ITEMS

Bob Fitzgerald, 404 West Yacht Drive, Mr, Fitzgerald said it was terrible to gel a call from Animal
Control officers saying that they had two “prisoners.” He also said he appreciated the officers’ work. He
said he is a bit disappointed and discouraged. He remembers when there were objections to the tumn lane
that was added to the middle of Qak Island Drive. The second bridge was built, though some complained
it shouldn’t be built off Middleton. Along the way, some mistakes were made. He thinks the Town has
some preat staff. Mr. Fitzgerald particularly complimented the Recreation Department, He said he was
amazed at the great evaluations and commendations, and then something happened. Mr, Fitzgerald said
maybe it wasn’t personnel, but personal, problems. He said he didn't know what family members, friends
or neighbors might be gaining by these personal issues. He said we are having some issues, and he thinks
it is strange to have a department like the Rec Department, which has been managed so well and still
maintains great staff and all of a sudden, it hit the fan this last year, He asked what changed. Personnel?
No. personal? Maybe.

Rosanne Fortner, 113 Paula Circle: Ms. Fortner said she had flashbacks when she heard Council would be
discussing dogs on the beach. In 2009, she said they collected hundreds of signatures when Council was
considering eliminating the hours dogs were allowed on the beach ofi-leash. She said that the pet owners
of Oak Island and many visitors all enjoy having the whole family on the beach, including their dogs, Ms.
Fortner cautioned Council that when we listen to one complaint, we ignore the happy portion of the
population and the joyous beach hours that make Oak Istand one of the top 10 pet-friendly beaches. She
said we need to get in the habit of telling our complainers that we’re doing our best and we’ll try to do
better with enforcement of our fair ordinances. Every complaint doesn’t need to come to Council for
passage of a new rule,

Elsbeth Miller, 5068 Wyncie Wynd: Ms, Miller said she walks the beach almost every day with her dogs
and she loves it. Because of her dogs, she ends up talking to people. This last week, she said the outrage
on the beach was amazing. She said there are visitors who come here and residents who retired here only
because we have a dog-friendly beach. Ms, Miller said police officers patrol the beach. She said she has
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beaches. Why should Oak Istand and Brunswick County residents care about continuing to attract
visitors? Mr. DeMonbrenn said the economic impact of travel on North Carolina counties states that state
and local tax revenues from travel to Brunswick County amounted to $47.39 million, a $420.88 tax
savings to each county resident, MHe also said Qak Island Accommodations had at least 100 comments on
its Facebook in support of keeping dogs on the beach, Mr, DeMonbrenn also read an emaii from a
property owner with a similar message,

Larry Gerstenhaber, 204 Ocean Drive: Mr, Gerstenhaber suggested making the dog ordinance more
readily available on the Town's website.

Katherine DeSarno, 329 NE 50" Street: Ms. DeSarno said one of the primary reasons she bought property
here and plans to retire here is that it is a dog-friendly beach. She said she was also hearing talk about
high-rises and chain restaurants. She hopes that Oak Isfand will continue to be a family-friendly beach.

JK Somers, 1608 E. Yacht Drive: Mi. Somers said when he was a little boy, there were no leash laws and
his dog ran around the island. He would get calls about where his dog was; he was responsible for his
dog. There is no problem with dogs, but, rather a problem with dog owners. He said there were other
issues that need to be addressed. For example, he sees unregistered golf carts on the roads with children
driving them. He said enough of our rights were already taken away and asked Council not to take away
any more, He also asked Couneil to consider expanding the time frame when dogs are allowed to be on
the beach off-leash.

Mayor Wallace asked the audience if Council should consider expanding the off-leash hours in the off-
season; following a positive response from the crowd, she asked that be added fo the next month’s
agenda.

Brenda Benton, 199 NE 69" Street: Ms, Benton said she has a problem with the rules not being followed.
There are people who put their dogs on leashes when the police come by and that’s it. There are people
afraid of dogs on the beach. Ms. Benton said she also sees people who don’t clean up after their dogs. She
asked how the rules could be enforced when people only put leashes on their dogs when they see the
police coming,

Jamie Wishart, 3100 Marsh Grove Lane: Ms. Wishart suggested setting aside a certain section of the
beach for dogs to be off-leash at least during the off-season.

Mary Ann Brewer, 3524 E. Pelican Drive: Ms. Brewer said that during the week of July 4™, she
understands that the fireworks laws will be broken. But the last Sunday, she said it sounded like World
War 111, She said the fireworks were the large ones that sounded like cannons. She said there is no way
the police cannot hear that, She said this is a state law and it is not the 4" anymore. She also said that if it
continues to be an issue at bedtime, she will call someone.

Malcolm Morrison, 119 SW 21* Street: Speaking about animal traps, Mr. Morrison said he doesn’t think
there needs to be an adjustment made. People who don’t follow the rules won’t follow any amended
ordinances either. Mr. Morrison said that the ordinances weren’t clear though and that amendments
should be made 1o specifically list what animals are not allowed 10 be trapped. He also spoke about the
trapping incident in Southport in which a cat was caught in a steel trap. Mr. Morrison said there are
humane traps available for residents to use. He said he did not see the need to make the ordinances more
restrictive.

Council took a brief recess.
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REGULAR MEETING:
L. CONSENT AGENDA
1. Approval of Minutes
a. May 13, 2014 (Special Meeting — Informational Session on Wastewater System)
b. May 13, 2014 (Regular Meeting)
c. May 28, 2014 (and reconvened meeting June 5, 2014 — Budget Workshop)
d. June 10, 2014 (Public Hearing and Regular Meeting)
2. Approval of Extension to the Audit Contract (through July 8, 2014)

Councilor Painter made a motion to approve as amended, Councilor Kiser seconded and the
motion passed unanimously.

II. ITEMS REMOVED FROM CONSENT AGENDA, IIF ANY
11, COMMITTEE APPOINTMENTS (no applications)

Iv. COMMITTEE REPORTS
Rosanne Fortner, co-chair of the Beach Preservation Society: Last month, the group announced
new membership levels. There is already one lifetime member. Other interested individuals or
groups can renew or sign up using the form in the newsletter, Ms, Fortner also asked everyone to
help supply grocery bags for collecting pet waste on the beach. This time of year, the supply is
depleted more quickly than can be filled. Ms. Fortner spoke about the next educational program
at the Recreation Center; there were 75 attendees at the last one.

V. ADMINISTRATIVE REPORTS

1. Town Manager: Mr. Foster thanked the department heads for their work on the festival and the
storm. He reviewed information department heads supplied regarding what their staffs handled over
the holiday week:

Police

Date Range: July-3 thru July-7

Dispatched Calls - 261

Incident Reports — 23

Arrests —7

Accident Reports -7

State Citations — 16

Parking Citations — 7

Warning Citations — 13

Mutual Aid Calls — (1) Sheriff’s Dept., (1) Bald Head Island Public Safety, (1) Boiling Spring

Lakes Police Dept., (1) Southport Police Dept,

Also assisted with Southport parade and fireworks. Provided beach patrol Friday thru Sunday.

Fire/EMS Calls These are the calls as reported at the staff meeting yesterday for the July 4th week

(June 30th - July 6)

23 Medical

11 Fire Calls

1 MVA

1 Water Rescue

36 Total

Solid Waste
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VIL

From Wednesday, July 3rd until Sunday, July 6th, we collected 8 full dumpsters and 5 dump truck
loads of trash from the beach access cans. This is approximately 5.5 tons of trash.
Utilities
Middleton Vac St- July 3 through the 6" 5.2 Million Gallons Waste
Fish Factory 1.52 Million Gallons

6.72 Million total
Only minor routine repairs were necessary. Received a number of calls about Middleton, where it
appeared to be under repair; however, in fact, it was a bypass pump that was put into place in case
of power outages over the weekend.

Mr. Foster also reported that the Dolphin Drive work is finished. Staff will look into additional bids
while the weather lasts, including an overlay on Yacht Drive and a portion of Dolphin Drive that was
not included in the first contract and also NE 58 Street. Staff has contacted Time Warner Cable
about the call sign changing for the Town’'s channel. Town Clerk Lisa Stites said that she had
arranged for Steve Pfaff with the National Weather Service office in Wilmington, to come to Town
Hall and film some Public Service Announcement segments on hurricane warnings and watches, rip
currents, etc. Ms. Stites will also be scheduling beach tours for Council members, Mr., Foster also
noted that the Town is grateful for Rep. Frank Her’s support of the Town’s request for state funding
for the Eastern Channel/Lower Lockwood Folly project.

2. Town Attorney: Mr. Edes had no report.

OLD BUSINESS
I. Discussion of and Possible Action on Phase 1 of the Lower Lockwood Folly Restoration Project —
Eastern Channel Dredging/Beach Nourishment: Mr. Foster said that at the June meeting, Council
approved pursuing this project. Moffatt & Nichol has submitied a proposal. The Town has obtained
funding through the Division of Water Resources for 50 percent of the total cost of $274,925,
Councilor Painter made a motion to accept the proposal submitted by Moffatt & Nichol, and
amend the budget in the amount of $274,925 to cover the costs as outlined in the proposal.
Mayor Pro Tempore Medlin seconded and the motion passed unanimously.

Returning to the Channel 8 subject, Mr. Foster said that the station would be down temporarily while
equipment is repaired.

NEW BUSINESS

Discussion of Limiting Hours Dogs are Allowed on the Beach During the Season and Whether the
Town’s Ordinances Need to Be Strengthened (discussed earlier in the meeting): Council declined
to take action on this item,

2. Consideration of Amendment to Sec. 4-8(a) of the Town’s Code of Ordinances (Animal Traps):

Mayor Wallace said she added this to the agenda at the requests from citizens following a situation
in Southport with a cat trapped in a steel trap. The Mayor said she would remove this item from
the agenda at this time; she read from a letter the City of Southport received from the NC Wildlife
Resources Commission’s general counsel that explained the method of trapping in question is
allowed by state statutes. She said the Town can still research the matter to see what would be
allowed. Mr. Edes said the statute referenced in the letter deals with wild animals; there may be
something the Town can do regarding domesticated animals.
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3. Schedule a Workshop to Discuss Possible Parking Management Plans: Mr. Foster said that it’s
important to preserve enough spaces for residents and property owners. The Town expends quite a
bit of resources in writing tickets and hearing appeals on them, collecting money, etc. Mr. Foster
said that a representative from a parking company can address Council at a workshop. Council
scheduled the workshop for July 24™ at 6 p.m,

4. Direct Staff to Seek Local Legislation to Rescind the Town’s Extra Territorial Jurisdiction (ETJ):
Mayor Pro Tempore Medlin made a motion to direet staff to seck local legislation to reseind
the Town’s ETJ. Councilor Painter sceonded the motion. Planning Coordinator Josh Crook
said that the Town does have an active ETJ that covers a smali part of the SeaWaich development
on the mainland near the Sunset Harbor community. The Town could approach Brunswick County
about rescinding the ETJ. However, staff saw a similar Jocal legislation passed for another part of
the state. The earliest this could get before the General Assembly would be Janvary 2015, The
motion passed unanimously.

Councilor Scott made a motion to adjourn at 7:50 p.m. Councilor Kiser scconded and the
motion passed unanimously.

Betty W. Wallace, Mayor

ATTESTED:
Lisa P. Stites, CMC
Town Clerk

Clerk's Statement: Minutes are in compliance with the open meetings lenws. The purpose of minutes per the open meetings laws is
o provide a record of the actions taken by a Council or a Board and evidence that the actions were faken according (o proper
procedures. All actions of the Council are recorded in the official minutes. Not all portions of Town of Oak Island meetings are
recarded verbatim in the official minuies, with general discussion items, reports, presentations, and public comments being
paraphrased or summarized in many instances. Public comments in writing should be subnritted to the clerk via havd copy,
electronic mail, or other means so as to ensure an exact verbatim account, The Town of Qak Island provides full coverage of
meetings on Government Channel 8 so that the Citizens and the Public may view and listen to the meetings in their entirety.



MINUTES
OAK ISLAND TOWN COUNCIL
REGULAR MEETING
Seplember 9, 2014 — 6 P.M.
OAK ISLAND TOWN HALL

CALL TO ORDER — HONORABLE MAYOR BETTY W. WALLACE

Mayor Wallace catled the meeting to order at 6 p.m. Mayor Pro Tempore Medlin gave the invocation and
led the Pledge of Allegiance to the flag.

Mayor Wallace moved Old Business 3, Discussion of Golf Cart Regl'.i__lfat"imm fo immediately following
Adjustment/Approval of the Agenda,

COUNCIL REPORTS (MAYOR AND COUNCIL)

Mayor Pro Tempore Medlin and Councilors Kiser, Pai "'él";and Scott h.a'd eport.

Councilor Winecoff said he was there to represent: the people of the Town. He said prior Councils did
things that he didn’t like, but different points of view should be cherished. He asked everyone to address
each other with respect. If they didn’t agree with Council imembers? views, he said that:was their right,
but everyone should be working for what is lhe best interest: of thé Town, not individuals.:

Mayor Wallace said on August 27, Habuat for Humamty cut the ribbon on the 50" home built in
Brunswick County. On August 29, Conglessman Bill:Schuster, chairman of the House Transportation and
Infrastructure Committee met with area mayors to discuss.  mostly coastal issues, The Mayor said the
Parks and Rec staff did a greatjob with the Surf. Off; this was the first year the Town sponsored the event.
The Arts and Crafts Festival; hosted by the Oak Island Arts Guild, was August 30. The Mayor also

thanked the Public kas aff for responding qumkly io concerns about a stop sign and the lights on the
tennis court. :

PRT?FNTATIONS PROC[ AMATIONS AND RECOGNITIONS

1. Prociamatlon - Consiltutlon Week'Septembel 17 23 2014 — Daughters of the American Revolution:
Mayor Wallace read the Proclamation; .
2. Proclamation — Appreciation for the efforts of Danny Mylod to organize a Blood Drive: Mayor
Wallace read the 1’roclamat10n i

3. Presentation — Report on Sewer System Functlons During the Summer — Public Utilities Director

David Kelly: This item was removeg from the agenda because Mr. Kelly was unabie to attend the
meeting,

ADJUSTMENT/APPROVAL OF THE AGENDA

Mayor Wallace moved Old Business 3 to immediately after Adjustment/Approval of the Agenda. Mayor
Wallace also added New Business 3, Engage an Auditor to Perform the Financial Statement and Audit
Preparation Services (S Preston Douglas & Associates). Mayor Wallace removed Consent Agenda 2,
Approval of Grant Contract with NC Department of Environment and Natural Resources — Lockwood
Folly Navigational and Habitat Restoration Project Phase 1, from the Consent Agenda. Councilor Kiser
removed Consent Agenda 3, Approval for the Manager to Grant Exemptions from the Mini-Brooks Act
for Procurement of Engineering Services, {rom the Consent Agenda.

Councilor Painter moved to approve the agenda as amended, Councilor Kiser seconded the motion
and it passed unanimously,
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Old Business 3: Councilor Winecoff thanked Major Jordan and Lt. Franks for their work on this report.
Councilor Winecoff made a motion to direet staff to look at Brunswick County’s ordinance and
bring it to the October meeting for Council’s review, Councilor Scott seconded the motion.
Councilor Winecoff said that the County’s ordinance requires carts be driven by a licensed driver, that it
be registered with the County for a $25 fee, proof of insurance, have a rearview mirror, a reflective device
on the back, and a flag on the back “Slow Moving,” that the brakes be in good order, that the carts not be
modified not to exceed the speed of 25 mph, and that they must be driven on streets with 35 mph or less.
Councilor Painter said we would probably have to make a distinction between low-speed vehicles that are
already street legal and other types of golf carts. There may be some things that the Town would not
require, such as turn signals or headiights (and limit use to basically, dé’y]ighi hours). Mayor Wallace
noted that a tagged, street-legal low speed vehicle would not be affected by an ordinance governing golf
carts. Councilor Winecoff suggested that Pelican Drive be kept: at 35 mph year round to be a route low-
speed vehicles and carts could use. Councilor Painter said tlns would eliminate the ability of goif carts to
be on the sidewalks; driving carts on the sidewalks is a safety issue. Counc;!m Painter said in her opinion,
at feast Oak Island Drive should be off-limits. Town Attomey Brian Edes:advised that Council may wany
to consider a way to monitor that cart owners maintain insurance on the velncies so they don’t just have it
for permit approval and cancel it two days later, Lt. Franks recommended that mspcctmns be done by
someone other than the Town; Mr, Edes 1ecommcnded {he same. Mr. Edes said that post-market items
that are required can void the mamlfactmel s warranty, which could be a concern forthe owners.
Brunswick County’s ordinance does not require seatbelts. Mayor Wallace said she couldn’t imagine
allowing these vehicles on the roads without seatbelts, Mayor Wallace also suggested Council hold a
workshop on the issue. Mayor Pro Tempore: Medlin.said he knew of a number of people who are disabled
and a golf cart is their only way to get on the beach; he.would like an ordinance that has a provision for
that, L, Franks said that a handicapped person can get approval from the police department to take an
approved vehicle (golf cart) on; the ‘beach, Mayor: Pro Tempore Medlin said he was surprised we were
spending this much time on this issue when mopeds are all'over the island without any requirements for
insurance, etc. Lt, Franks said that mopeds are allowed: by state law. Lt. Franks said this entire discussion
arose from a different inter prctatlon of state law. There were concerns about interactions of golf carts
bemg used on the sidewalks and pedestrlans The department’s intention was to make it safer for those
using the s:dewalk to'actually use the: sidewalk; He also noted that one of the considerations is that peopie
visiting ; here from other: places bring carts to use whﬂe they are here and are unaware of the rules. Mayor
Wallace noted that the hand;capped stickers weren’t meant (o allow carts to serve as a substitute
automobile; Councilor Winecoff amended his motion to also direet staff to schedule a workshop.
Councilor Scott amended his second and'the amended motion passed unanmmusly Councilor Kiser
asked the audlence 1o weigh in on’ whcther they would want to see Dolphin Drive remain 35 mph year
round; the majority’ would support that

PUBLIC COMMENTS - GI:NERA "TOPICS & AGENDA ITEMS

Eric Thornton, 134 NE 32% Stt_ tMr. Thornton referenced a golf cart study done several years ago;
nothing was done with the study. He said his wife is disabled and it would take $1,500 to get their golf
cart converted to a street-legal vehicle. He said that his $2,000 golf cart has been sitting in the backyard
unused, even though it was previously allowed to be used as her mobility device. He said that if there is
ever a committee formed to address this issue, he would like to be on it. Using Oak Island Drive as a
cross street doesn’t hurt anything, He said he hoped Council could resolve this issue.

Councilor Winecoff madc a motion to allow the use of other power mobility devices, such as
electrieally powered golf earts, on the non-state maintained roadways of Oak Island with a speed
limit of 35 mph or less, and not the sidewalks, to access the beach and other facilities. Councilor
Kiser seconded the motion, Councilor Wineeoff amended the motion to add the requircient that
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the cart is for the handieapped person to be used as a mobility assistance device and one attendant.
Mr. Edes advised adding the policy statement from Caswell Beach’s ordinance (Sec. 72-.01) to the
motion. Councilor Winecoff amended the motion to include See. 72.01 Policy Statement from the
Caswell Beach ordinance, Councilor Kiser amended the second. The amended motion passed
unanimously.

Larry Carriker, 112 NE 47% Street: Mr. Carriker said he has been disabled a long time. He has lived here
ten years and always used a golf cart to go to the beach, grocery store or a neighbor’s house. He wouid
just like to be able to retain that mobilify.

Debbie Hunter, 312 Mercer Street: Ms. Hunter said she is disabled gn_q_ﬂﬁnding someone to take her two
blocks to get her medicine is a problem, let alone a ride to the grocery store. She thanked Council for
what was done tonight.

Sandra Palmer, 1621 E. Pelican Drive: Ms. Palmer said she also appremated what Council did this
evening. Taking this mobility away from the handica >d. would be an extre ne hardship. She also asked
the Town to send out the mosquito irucks.

Kay Woll, 8 Yaupon Way: Ms. Wolf spoke about a fundlalsmg activity for WAVES 4 K.1D.S. Itis the
last Saturday of September and is cailed “An Evening of Chocolate Decadence.” The group serves maore
than 1,000 families and helps children in foster care in Brunswick County; most of these children have
been physically, sexually or emotionally abused Even though’ children are involved in the court system or
with soctal services, all of their financial needs are: ‘not being met: The group is all votunteer and all the
funding comes from donations. Ms. Wolf sald that it ta s a village to ralse a child; she encouraged and
asked everyone to attend. . S

Bob Lloyd, 4257 Anderson Drwe SE ‘Mr. Lloyd'said he-loves lwmg here He looks at the beach that the
taxpayers pay for and the. v151t01s don? t.:He said the: wn needs to find a way to have them share in the

expense. This Town needstévenue and that can be done with paid parking. He said he knows a lot of
people don t !1ke the Idea of that but it: s::-_a good SOUTCE of revenue Tor many towns,

it lzmentcd the Surf Off. Shc a!so dlscuqqed the polycart issue for Beach Drive. The week]y
renters are not going to handle 1t  they’re “heére for a week and they don’t care about putting the carts out
on the right days She proposed 1 requlrmg the rental agencies to make sure the carts are out on the right
days. Putting the’ calt% back should.b e up to the trash collection company.

Helen Cashwell, 3407 E Yacht Drive: Ms. Cashwell said the proposal for dredging and beach
nourishment leaves many i unanswered questions, How will the Town make up the shortfall of cash for the
project? Why the quick rush'to _]udgmenl for a project that benefits so few? The endangered homes in
question were placed way out in‘front of the other houses, putting them at greater risk. She said that the
beach is now collapsing behind the sand bags that were placed on the beach. Ms, Cashwell said that
spending $3.5 million on the west end is not profitable. She questioned the matching grant requirement
amount listed in the proposal, $1 million to the $1.1 million grant amount, and asked if that was a
mistake. She asked Council to turn down the request and fook at the entire island’s needs, not just a few
homeowners and wait for the Town to get an enginecred beach.

Sarah Brainerd, 159 NE 12% Street: Ms. Brainerd said she wanted to speak to the proposed changes to the
animal control ordinances. She said that she and her husband moved here because it was a dog-friendly
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beach. Part of the proposed ordinance amendment allows for more time off-leash and more enforcement
options for rule violations; she favored both of those changes.

Kelley Germaine, 6610 Kings Lynn Drive; Ms. Germaine thanked Council for the new polycart rules. She
agreed that the public needed to be educated. It is important for second-home owners to have options for
compliance. She said that she is concerned about the six-month time period for implementation. She said
she was afraid that in six months, this will be forgotten. Ms. Germaine also said the west end, not just
four houses, is in trouble from erosion. During the last beach nourishment project, in 2001, the west end
did not get sand yet all property owners were assessed for the project.

Town Clerk Lisa Stites read the following written comments submittéd__as follows:

Deborah Neu, no address given: 1 am writing in response to the: CAMA permits that have been applied for
to build smgle famliy homes at the corner of 69th street and: East-‘-Beaéh While they are prime oceanfront
locations, it is incredibly sad to see another portion of the freshwater ponid and all of its vast number of
animal species encroached upon even further. We were on Oak Island during the most recent torrential
rainfall, and the hurricane, both of which sent the pond water levels overflowing into the streets as well as
underneath the bridge and into a portion of the dunes. Because we have small kiddos, we explored and
found numerous types of frogs, turtles, snakes, minnows, crawfish, and even the alligators Since the lots
would not exist had Mother Nature not intervened years ago, it would be so wonderful to see the fresh
water pond/marsh reclaim that portion of land. In addition, as 1&m sure you are aware, there are serious
drainage issues at this particular comer as 11 water flows from St. James by the Sea to the low lying area.
With the last substantial rainfall, the fire hydran remained under vater for days. Adding more homes,
more people, more trash, more strain on our: water syst ms, our e!ectrlcal supply, and our lack of
drainage, are aEi cause for concern as well. 1 k ¥ _ow it is the prer ogatwe of every landowner {0 do as they

of nothmg more than personal ﬁnanmai gam wit little: regald f01 much else. We were access parents for
the summer and were appalled at the way our beaches are left littered ‘with trash and debris, and folks
pretty much not adhering to. ‘any beach rules. While I'know my writing to you probably will have no
bearing on the permits being is ued o itds my right; as issued by your office, to respond with my
comments, We love: Oak Island’ 1d are proud 10’ be modest homeowners as well, Thank you for all that
you do protect our beautxf Ebeach '

Mark Plamatlel no address glven 1 Wanted 1o make sure that since a letter was written by a neighbor who
just purchased their property in Dec, 2012, which was after these lots were subdivided that I had a chance
to speak. The Neu’ family was weiif: ware that the property diagonally in front and to the right of their
property were buﬂdab_le_ properties. In__ fact, these properties were for sale when the Neu family put their
current home under contract knowing that these lots could be built on and were for sale before the Neu
family closed on their cufrent propétty. 1 have taken every step to not disrupt the eco system in the area
around these properties, 1 havé"i;rj_o%d the homes toward the ocean to get further away from the wetland
area on the lots. I have CAMA™Major permits that allow me to build over the wetlands but have chosen to
not disrupt mother nature by moving the homes forward. Also, 1 have chosen a local builder who is
familiar with building on the ocean front and wetland areas to ensure that the local, CAMA, and Army
Corps rules are followed and not violated. The builder is placing silk fencing around the jobsite and
wetland area so there will not be any unnecessary runoff info the wetiands. The comment about building
enormous homes and only building for personal gain is insulting, to say the least. | am building much
smaller homes than what is allowed by the new Town of Qak Island ordinance. These homes are only
3,000 square feet which is 2,000 square feet less than the 5,000 square feet allowed for a single-family
home on Qak Island. These homes are equipped with 6 bedrooms, which is less than the maximum
allowed by the new Town of Qak Island ordinance. My family vacations here for months at a time during
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the fall and needs these amount of bedrooms to house them, My property rights aliow me to build in the
area that 1 am choosing to build in. 1 did a lot of due diligence prior to purchasing these properties and as
part of my due diligence, I made sure of the size of the home I could build and the placement of where 1
could build these homes. To follow all the rules, to research what is needed to follow all of these rules, to
pay money doing all of the necessary due diligence to perform the research, and to then not to be able to
build within those rules is against our property rights as land owners in this country. The Neu family
really seem concerned with another property owner building and taking away views from their 2nd row
property, as well as rights of his own. This is the case with any 2nd row property that has oceantfront
property in front of it. The main reason thaf ocean front property cost more than 2nd row properties is that
your views will not be obstructed. The Neu family knew what they were buying and chose to be

there. The lots that 1 purchased could have been purchased by the Neu family to preserve their view. 1
am not trying to hinder any of my neighbors or disrupt the nature, around my properties. Instead, 1

have taken every effort to not disrupt any wetlands by not exte the bridge over the wetlands nor
build my homes over any wetlands which my permits permit me'to do;.and to move my homes forward
(away from the wetlands) to make sure the wetlands are not disturbed. To. .say that I am doing anything
but staying well within the rules of building a home on the ocean front of Qak Island would be an
untruth! I was born and raised in Brunswick Couniy:'and have been coming to OaL Island for over 40
years. : :

Mr, Ml]hgan of Milligan House Movers Inc.: | wouid hkc 10 request a change, if possible, in the house
moving ordinance. From Wednesday only;to a three day a week {Tues-Wed-Thurs) move during the off
season. Starting September through Ap z ince for your consideration.

Council took a brief recess at 7:27 p.m.

REGULAR MEETING:
L. CONSENT AGENDA
1. Approval of Minutes - ' o
a. July 24, 2014 (Spccsa Meetmg pxesentatlon on patd parking)
b. August 12, 2014 (Publlc Hearings & Regular Meeting)
Councllor Pamter moved to approve the Consent Agenda as amended, Councilor Kiser seconded

ITEMS REMOVED FROM CONSENT AGENDA, IF ANY
Approval of Grant Contract with:NC Déjiziffment of Environment and Natural Resources — Lockwood
Folly Nawgational and Habitat Restoration Project Phase I: Mr. Foster said he was very pleased that the
Town was selected to receive this $1.2 million grant; receiving an additional $500,000 in funding is
also possible. The dredgmg proje -will provide enough beach-grade sand for approximately one mile
01" beach Mr, Foste: Sald the wes _e'nd is expenencmg the fastest er osxon he has seen, "l here are about

permits, contracting with a d:edgmg compdny and obtaining right to enter for the properties to receive
sand. Mr. Foster distributed a picture of a home being razed at North Topsail Beach following extreme
erosion. The houses there were exposed on the beach for three years before being demolished and it
cost the Town of North Topsail Beach $1.6 million in the process. Mr. Foster said it was imperative that
we keep that situation from happening at Oak Island. He read a list of reasons the project is important:
1) To save millions of dollars of real estate, accompanying ad valorem taxes, accommodations taxes
and sales taxes, not just for one year, but for every year following the loss of structures 2) Provide
protection for the other existing structures that may be in the same position in the near term — this is not
an isolated issue 3) Dangerous debris left in the surf 4} Bad publicity and the damage to house prices
throughouwt the Town 5} Loss of tourism — no one wants to spend thousands of dollars to rent a house
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and then climb down a ladder to get to the beach from the house 6) Continually clogging a dangerous
channel (Eastern Channel - boats are hitting sand bars 7) Decreased shellfish areas with contaminated
crustaceans 8) There are no other beach nourishment projects the Town is obligated to 9) The primary
purpose of local government is to provide safety and property protection. Answering a question from
Mt Foster, Finance Director Bonnie Schwerd said the Town had $2.1 million available in the
Accommodations Tax/Beach Funds. Mr. Foster said engineers are pushing to get the project done this
year. Mayor Wallace said that a letter from DENR indicates that this is exactly the type of project the
agency wants to fund and that if more money is available, another award could be made. Mr. Foster
added that the funding is actvally for the dredging and the sand is a byproduct of the dredging. Mayor
Pro Tempore Medlin said this was a “no brainer” and if we don’t have a beach, we won't have any
tourists. Doing beach nourishment in stages makes sense. Mayor Pro Tempore Medlin made a
motion to approve the grant contract with the North Carolina Department of Environment and
Natural Resourees for $1,2 million grant for the Lockwood Fi 'lly Navigational and Habitat
Restoration Project Phase I as presented in our packet,‘-" ouncilor Painter seconded the motion.
Mr. Foster said that on page 18 of the packet, our match should be k3 J1umillion (it was a typo). Mayor
Wallace also said the Eastern Channel runs from Blue: Watel Point to Lockwood Folly. That is the
waterway side for all the homes in that area and the waterway side of King’s: ‘Lynn, where the Town
Managel ]wes Mayoa Wallace satd that dredgmg the Eastern Channel beneﬁts thc homeownels there

interest just because the Manager’s home happens 10 be in.the area of a project that: has been discussed
for the past 12 years Mayor Wailace also said the County could_ pledge up to $125 000 as well; the

nore 1mportant than parks and he hoped the County Comlmssioners would cons:de; funding this
pI‘O_] ect. Answering a question from Councilor Scott, Ms. Schwerd said the Town had about $25 million
in fund balance in other funds Counc1101 Scolt asked if: Councl] couid have a monthly report in the

Enz,meelmg:, Services: Ml Foste: said thls was Somethmg he was askmg for to be able to grant
exemphons for the Manager. to approve contracts up to $50,000 for engineering and architectural

services. Mr, Foster said that there.are times when we can’t wait 30 days untii the next Council meeting
for somethlng 10! be approved Schwerd said an example was the many engineering changes needed
durmg the golf course reuse project;:going through the request for qualifications process for cach of
nges. Councilor: ser made a motion to authorize the Manager to grant exempfions
from the: ini Brooks Act for. procurement of professional services for amounts less than $50,000,
Mayor Pro’ 'I‘empore Medlin: seconded and the motion earricd unanimously.

11. COMMITTEE APPO!NTMENTS
I. Beach Preservation Tr us_t____I_'.'_und Advisory Board: Council unanimously appointed Elsbeth
Miller to a term ending September 2017,
2. Capital Improvement Committee: Couneil unanimously appointed Richard Kipke to a term
ending September 2017,

IV, COMMITTEE REPORTS
Skip Cox, for Beach Ambassadors program, written report submitted as follows:
General comments - As we have now completed the end of the first tourist season for OIBA, [ am
very pleased with the results, We will assess all aspects of the program in the coming weeks, and
assuming the program is approved for a second year, we will begin discussing areas for
improvement. Patrolling activity will be diminished as we enter the off-season, but we feel it is
important that we do not let the education and compliance of our ordinances take a break. For
this first season, we recorded over 550 hours of beach patrolling.
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Number of trained ambassadors - We finish the year at 34, We will actively recruit additional
volunteers early next year, and hope many of our 2014 class will return.
Beach patrol area - We have full coverage of the entire beach, though the East end seems to be
the area of choice for the ambassadors. We will work closer with them to increase coverage on
the West end, where we see an equal number of violations.
Patrol teams - We initially began the program with teams of 2 ambassadors per patrol, but due to
the need for increased coverage with the addition of the West end, we now allow single patrols.
Patrol schedule - Although our patrol schedule was fixed at Saturday through Monday, several
ambassadors took it upon themselves late in the season to patrol on random days throughout the
week, which gave more visibility to our residents and visitors, Personally, 1 made a couple of runs
in the Polaris vehicle during each week, covering the entire beach. 1 believe it is important for
residents and visitors to see ambassadors throughout the wee as opposed to just the long
weekends, We are a resource to them for information, and it.gives us the opportunity to
continually educate and monitor the compliance of our far geied ordinances.
Patrol times - We have expanded the patrol times, to fit the convenience of the ambassadors as
well as safe observance of the tides. Patrol tlme now is flexible between noon and 8:30PM.
Ambassador patrol report - The report proce ‘remains in place, and. the data base of information
continues to build to tfrack beach coverage, record ambassador hours, and maintain a photo
gallery for documenting violations and for tr ammg purposes,
Targeted Ordinances - :
A. Beach gear - This was the first year that the new. 01dmance required ALL unattended beach
gear to be removed from the beach from 8:30 p.m. — 6.a.m. 1 feel that we were as successful as
we could have expected to be, given the challenge of enformng this ordinance. 1t will be
interesting to see how much of the educahon spllls over to ou____leturmng visitors and new ones
next season. Public Works has been very supportive:. in ieactmg to the violations, which were far
more numerous than 1 antIClpated It is‘critical to.the success of our program that we continue to
enforce the ordinance so thai.word gets amund and ‘we see the number of violations reduced.
B. Dune violations - Though'l cannot prove it with hard numbers, I do believe we saw the
number of violations decrease during the courSe of the season, but that may be due to reduced
crowds as well. In an stviolations, atleast later in the season, seemed to be trivial in
nature ‘:_'_'ery few large items in contact with or on the dunes), which was good to see. did
ir 'vmlatlon justa coupleof. 'chks ago, where I came upon a young man kicking
""a SOCCCI ball, and using the duneas a back board. After a quick explanation of dune protection, he
apologmed An issue ’that 1 brought 10 your attention at the last meeting was our signage marking
beach:accesses. | felt that we needed_ an update to clearly mark what is and is not a legal beach
access. Since that last ;neetmg, with the help of copious notes from the Beach Preservation
Society and a'lot of foot woxk by Darya (our UNC-W intern), we made great strides in addressing
this issue, Darya took the notes from BPS and went to the beach to take an inventory of all legal
beach accesses. Her.inventory also exposed a number of illegal accesses being used. A list of
beach accesses will'soon be completed for distribution to the ambassadors for next season.
Follow up work with Public Works to address posts and ropes where needed will also be
discussed in the off-season.
C. Dog leash ordinance - Since the last meeting, I encountered a situation where | approached a
lady who did not appear to have a leash for a large dog. When 1 asked her if she had a leash, she
showed me what she called a “wireless” leash. It was a small transmitter with an antenna. The
dog’s collar was the receiver, and responds to vibration, shock, and voice commands. The lady,
who owns a second home on Oak Island, felt quite comfortable that she was within compliance of
the leash law using the device. After discussing the situation with Animal Control, it has since
been confirmed that the device will not allow compiiance with the ordinance, which states that
dogs are 1o be “leashed and physically restrained.”
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V.

1.

D. Holes on the beach - The number of abandoned holes increases with an increase in crowds, but
the size of holes seems to be increasing as well. We did our best to approach people as soon as we
saw a hole in progress, but many times they were abandoned and the owner could not be located.
We need to find a way to increase the awareness of this problem, which seems to be getting
worse. Just last week, a young gir] died in Oregon when a hole collapsed and she suffocated
before she eould be pulled from the hole. Though a rare occurrence, we certainly do not want this
to happen on Qak Island.

E. Litter - In addressing the problem of cigarette butts on the beach, ambassadors distributed a
large number of compact and cup ashtrays obtained by a volunteer representing “Keep Brunswick
County Beautiful.” Several butt containers were also installed on the piers by Publie Works. 1 am
pleased to tell you that one of our ambassadors, who is very, passaonate about cigarette butts on
the beach, has reported a decrease in butts near the piers. She has been actively distributing the
ash trays to people fishing on both piers. So, it does app be working. In late July, | went to
Ocean Crest Pier, responding to a report from an ambassador.tegarding litter from the wristbands
that are given to people fishing and walking on the pier. | asked the lady working if they had
considered an ink stamp instead. She said yes, but it didn’t last !ong when exposed to water. She
then told me that the wristbands are supposed-to biodegrade within '72 hours of contact with
water, | think 15 minutes would be better.’:
New Issue - We have an issue that has recently reared its ugly head - th dangel ous activity of
shark baiting from kayaks just off shore. There have been Several reports to ambassadors from
both residents and visitors this year, such that it may be time to address the problem and
determine what can be done to Stop itiin the name of public safety. While we understand that the
NC Division of Marine Fisheries sz ¢ have no Juusdlctlon or enforcement power below the
mean high tide mark, we have aisd’mdependemiy confirmed that there are existing ordinances on
the books at both Wrightsville Beach: and Myrtle Beach which' prohlbit shark baiting from both
the pier as well as.on‘the: shme We need to find outhow:these communities were able to create
ordinances desplte the same; mfounatlon flom the NC Division of Marine Fisheries. The public
safety of our residents and visitors is in Jeopatdy here and needs to be considered in the face of
this dangerous and: lrrespons;b]e activity. "%

SDecaal iecogmtlon ~As:thi ﬁr‘__}year ofthe pr ogram wmds down, I would l]ke to 1ecog,nlze

program ’5 success, thcse 3 Iad!cs des CIve spec;al recognition for their addltlonal efforts.
Secondly, Lwould like to recognize Lee Hinnant, staff writer for the State Port Pilot. Lee has
been on boald supporting o ".'-pl ogram through media coverage from the very beginning. He has
authored numerous articles' uring the season to keep Pilof readers abreast of the program, while

increasing consumer awareness of the Town’s ordinances. Thanks Lee.

Again, 1 feel very goo out the results of this inaugural year of the program. We will have a
meeting next to review-the results, and then discuss all opportunities for improving the program
for the next season. I and all of our ambassadors appreciate the support of the Town this year and
ook forward to 2015,

Following the report, Mr. Foster thanked for Mr. Cox for his efforts in making the program
successful,

ADMINISTRATIVE REPORTS

Town Manager: Mr. Foster said that the NC Department of Transportation responded to the Town’s
quety regarding the noise and traffic issues on North Middleton Avenue between the Swains Cut
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VL OLD BUSINESS

1.

Bridge and Oak Island Drive. NCDOT staff noted that the lots are so small, sound abatement would
be near impossible; there would not be enough space for an earthen berm. NCDOT staff atso said that
the traffic count there was about the same as it is on Oak Island Drive with the same speed limit,
although traffic is actually decelerating at that point on North Middleton Avenue. NCDOT did not see
the noise as a problem there. Regarding access if the area were rezoned commercial, Mr. Foster said
NCIDOT noted that there would probably need to be some kind of access lane, which would take up
land. One of the Town’s Welcome signs has been installed; we are waiting for the other. Staff is
working on a Request for Proposals for managing a paid parking system. New preliminary flood
maps have been released. Changes are expected to take place next summer, and wil] be beneficial to
Oak Island. Mr. Foster also noted that the Town has been spraying for mosquitoes. Bids were to be
opened the next day for the next stage of paving work to be done; &
a. Update on Progress to Implement Paramedic Level Service The Town has been tentatively
approved for implementing paramedic service as of Janu

Consideration of Amendments to Secs. 4-6, 4-8, 4- 46 of the Code of Ordmances and add another
section: Councilor Painter said that the changes wouid allow the animal 00111101 officers to require a
dog that is found to be a nuisance off the owner’s property be removed from pubhc property. The
ordinance amendment also extends the times dogs--are allowed on the beach off'a'leash in the off
season. Councilor Painter made a motion to adopt: the ordmance amendments’ as preseuted
Councilor Kiser seconded and the motion passed unanimously. =~ "

. Consideration of Enforcement Options for. Hegal F 1rew0rks_ Chtef Eddinger said the departmem

receives about 25 calls just for ﬁreworks 1 July, a manth whe 1.call volume goes from 600 to 1200.
Chief Eddinger recommended adding an- ofﬁcer to: shlfts during that time just to handle fireworks
violations. Mayor Pro Tempore Medlin said it was possible the Sheuff’s Office could provide
additional pe;sonnel to help during that time. Councilor Scott'said this‘was a serious issue. He
suggested having signs with the state statutes at both’ br;dg:,es Councllor Scott made a motion to
approve the $10,000; lequested and the enforcement options presented Mayor Pro Tempore
Medlin asked if it couldn’ ‘twait until'the Town contacts the Sheriff’s Office. Chief Eddinger clarified
that he would just include hat $10:000:in the next ﬁsca,l year's budget. Councilor Kiser seconded the
motion,. nélior Painter sai rather. wait than:vote for this right now. Councilor Winecoff said
that fireworks are not a problem right now but they are’in July; he'd rather see if the Sheriff’s Office
can hetp supply manpower;: on failed 2-3 with Councilors Kiser and Couneilor Scott in
favor and Mayor Pro Tempore Medlin and Councilors Painter and Winecoff opposed.

. Discussion of.Golf Cart Regulations: discussed earlier in the meeting.

. Discussion of Iihplemcntationzof New Polycart Regulations: Public Works Director John Michaux said
of the changes Council made previously, the biggest change was the rules for when polycarts can be
put out and when they aust be returned in the beach areas. Mr, Michaux said he was concerned about
the October | nnpicmentailong-d_ate He suggested allowing more time to educate the property owners
and to look at what the Town’s invelvement should be regarding compliance. Mr. Foster noted that the
Town of Caswell Beach charges $140 for a rollback service. He said staff was working out the details
of implementation and he agreed more time was needed 1o make the property owners aware of the new
rules. Councilor Painter made a motion to delay the implementation of the amendments
approved to Division 2. Residential Refuse, Seetions 24-61 through 63, and 24-69 until April 1,
2015, Mayor Pro Tempore Medlin seconded and the motion passed unanimously,

Vil  NEW BUSINESS

1. Discussion of Knox Boxes: Fire/EMS Chief Anselmo read a prepared statement as {ollows:
Due to public outery, as the Fire Chief [ am recommending that the Knox Box Ordinance be amended
to allow existing businesses that do not have a monitored alarm system or sprinkler system in place to
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be recommended, and not required; to install a Knox Box. It must be noted however, that ail new and

existing commercial structures with a monitored alarm or sprinkler system will still be required 1o

have a Knox Box. Al new businesses, with or without a monitored alarm or sprinkler system will

also be required to have a Knox Box. While less than desirable, 1 am recommending the change due
to several complaints that [ have received. There has been inaccurate information as well as
misconceptions posted on Facebook and other social media sites. Therefore, | would like to take this
opportunity to provide some clarification. The Knox Box program is a highly secure means of
securing a key to the structure in a steel box. A steel box in which the fire department can access for
easy, damage free enlry to the structure, and also affords a way 1o re-secure the structure when the
investigation or mitigation of the potential problem is complete. As far as the security of the key
inside the Knox Box, it would be easier for a potential burglar or:thief to break into the struciure
itself, instead of the Knox Box. Through a strict agreement with _Thc Knox Company, the box can
only be accessed in a true emergency situation or to update.the keys inside the box.

In the past three weeks, the fire department has had to forc_ entry:into two structures causing damage.

Although the damage was minimal, the cost (o repair that damage'is: he responsibility of the

owner/occupant, not the fire department. In both cases, the cost of a ‘Knox Box would be less

expensive than the repair. The fire departiment i _qulred by law to enferand clear any potential
hazard or fire in all structures, both commercial'and residential. If the fire depaxtment does not gain
entry and declares the building safe from the ex.teuox without any interior investigation, than the fire
department as well as any county, city or town that govex ns that fire department will.be liable if that
building is later found to be on fire.or burns down, Several lightning strikes in the past three years
have resulted in fires on Oak Island, in bu1fd1ngs that were Unoccupied. In all of those instances, it has
been determined that lightning struck several hours before the. fire department was dispatched. The
flames and smoke went undetected to anyone outside of those structures until it was too late. One of
those structures required a new roof; two of.those structures were a. total loss. If the fire department
was called immediately after those !1ghlnmg strikes andjust did an exterior check, saw nothing and
feft the scene, the fire departm _-?wou]d bear the full: responsrblhty of those structures burning down,

As the Fire Chief, that is not a risk I'm willing’ to take. Therefore, all of niy staff has strict orders.

Those orders areto gain access to any structure, | s1dentla1 or commercial; that has a legitimate threat

life and/or proper[y Whether it is from a Knox Box, a window, a

: to the str ucture We. will take every precaution to do the minimal

damagé'posmble and o secuae thestructure to the be st of our ability when our job is complete, but the

owng _0ccupant is completeiy IespOHSJbEe for all repairs. The new updated ordinance will be
presented.at the next Town Council Meeting on October 14, 2014. In the meantime, the current
ordinance: will not be enforced. until thenpdate has been approved on that date. On a finaf note, |
would like to'make it clear to the public that the current ordinance was changed by me, not Mayor

Wallace, Steve Foster or the Town Coungcil. It was done with nothing but good intentions. The fire

department is 51mply trying 1oz void unnecessary damage and stifl do our job in protecting the

property owners, 1es1d__‘ nts and v sitors of this island. Answering a question from Mayor Pro Tempore

Medlin, the Chief said a'k Box cost between $243 to $400, depending on how many keys it needs
to hold and how large the box must be.

2. Consideration of Proposals to Develop a Comprehensive Land Use Plan and Unified Development
Ordinance: Mr. Crook said that the Town’s only 1and use plan is the CAMA Land Use Plan; there are
also other types of plans as well, Mr, Crook said the idea is to combine some of these into a
Comprehensive Land Use Plan. Staff also recommends moving toward a Unified Development
Ordinance. Two proposals have been submitted for doing the work., Mayor Pro Tempore Medlin
made a motion directing the Planning Board to schedule presentations from both firms to see
which one is best suited to provide the level of service desired and the Planning Board can then
malke a recommendation to the Council. Councilor Winecoff seconded the motion. Councilor
Painter said there was an astonishing amount of money that this would cost the Town and she
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wondered if there were other avenues the Town could take. Mr. Foster said staff had approached the
Division of Community Assistance under the Department of Commerce but the Town has not had a
definitive response as to whether that would be possible; since then, that agency’s funding has been
reduced. Councilor Winecoff said he would be glad for a recommendation from the Planning Board.
Mr. TFoster said that it is easier to be progressive and have a plan than try to keep putting a band aid on
what we have. The motion passed unanimously, Mayor Pro Tempore Medlin clarified that Council
had not approved spending any money at this point.

3. Approval of Auditor Selection: Finance Director Bonnie Schwerd referenced the meino
distributed at the meeting. Ms, Schwerd said that the Town had been late submitting the audit out the
past couple of years but that staff had made a Jot of strides, including updating the tax software
system and hiring new staff. Ms, Schwerd said the total amount of:the contract would not exceed
$44,000. Though the finn has quoted an annual cost for the next'two years, Council would have to
approve the contract each of those years individually. Counc:lo_r Painter made a motion to grant
authority to enter into a standard audit contract subjec _ OIH;)[}I“()VHI by the Loeal Government
Commission with S. Prcston Douglas aud Associafes,’ LLP for audlt and financial statement
preparation serviees for the fiscal year ending June 30, 2014 at a fee not to exeecd $44,000.
Couneilor Winecoff seeonded and the motion passed unanimously.”

VL. Closed Session to consult with the Town Attorney on Pending Litigatioﬁ jﬁﬁrsuant to NCGS 143-
318.11(a)(3): The Closed Session was deferred to a future agenda. :

Councilor Kiser made a motion to adj¢

icilor Winecoff seconded and the
motion passed unanimously.

":'.-B_e_i___ty;W. Wallace, Mayor

ATTESTED:

Lisa P. Stites, CMC

Clerk's Stdfement: Mimues are inicoppliance With the open meetings laws. The purpose of minutes per the open meetings laws is
to provide a'vecord of the actions tak by a Cotikicil.or a Board and evidence that the actions were taken according 1o proper
procedures. All aetjons af the Council are.recorded in the official minutes. Not all portions of Town of Oak Island meetings are
recorded verbatim:in the official minutes,’ tith general discussion items, reports, presentations, end public comments being
paraphrased or smmrrar:zed i many instanees. Public comments in writing should be submitted to the clerk via hard copy,
electronic mail, or other ieans so as to ensyre an exact verbatim account. The Town of Oak Island provides full coverage of
meetings on Goverrment C) lzam?cl & 50 H'm!-fhe Citizens and the Public may view and listen to the meetings in their entirety.
















Barry Golob et al.
VARIANCE REQUEST

Oak Island
Brunswick County
November, 2014




\ Project area






Photo taken from the southeast
9/29/14




Photo taken Oct 2013

Golob property facing south



Golob property
Facing north

Photo taken
Oct 2013



Photo taken Oct 2013
Facing west from Golob deck

«— LItz stairs

™~ Davenport stairs



Covered sandbags

Project site facing east
June 18, 2014



Project site facing east
October 17, 2014



Litz stairs

Davenport property

ne 18, 2014







Project site facing west
September 8, 2014






Atkinson stairs
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Project site facing west
September 16, 2014



Project site facing west
September 24, 2014



Project site facing west
November 7, 2014



Project site facing west
November 7, 2014 (morning after full moon)




Project site facing west
November 7, 2014 (morning after the full moon)
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Project site at Atkinson property
facing east
September 16, 2014



Project site at Atkinson property
facing east
September 16, 2014



Project site at Atkinson property
facing east
October 29, 2014
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