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The State Government Ethics Act mandates that at the beginning of any meeting the Chair remind all the members of their duty to avoid 
conflicts of interest and inquire as to whether any member knows of any conflict of interest or potential conflict with respect to matters 
to come before the Commission.  If any member knows of a conflict of interest or potential conflict, please state so at this time. 

 

Thursday, July 11th 
 

9:30 EXECUTIVE COMMITTEE MEETING (Auditorium) Bob Emory, Chair 

 
10:00 COMMISSION CALL TO ORDER* (Auditorium) Bob Emory, Chair 

 Roll Call 

 Approval of May 9, 2013 Meeting Minutes 

 Executive Secretary’s Report (CRC-13-21 ) Braxton Davis 

 Chairman’s Comments Bob Emory 

 Town of Beaufort - Welcome  Richard L. Stanley, Mayor 

 

10:30 Legislative Update  Braxton Davis 

  

10:45  Beach Management 

 USF&W Service’s Proposed Designation of Critical Habitat for the Braxton Davis 

Sea Turtle – Update (CRC Information Item) 

 Progress on Cape Fear River AEC Study (CRC-13-22) Heather Coats 

 Regional Planning and Permitting of Beach Nourishment Projects (CRC-13-23) Matt Slagel 
 

11:30  PUBLIC INPUT AND COMMENT  Bob Emory, Chair 

 

11:45 CLOSED SESSION – Litigation Bob Emory, Chair 

 

12:15 LUNCH 

 

1:30 Land Use Planning 

 Characterization of Land Use Plans – Assessment Update (CRC-13-28 ) John Thayer 

 Currituck County LUP Implementation Status Report (CRC-13-29) 

 

2:00 ACTION ITEMS 

 

 CRC Rule Development  

 Adopt 15A NCAC 7H .0312 Technical Standards for  Tancred Miller 

Beach Fill Projects (CRC-13-31)  

 Adopt 15 A NCAC 7H .0306(a)(2) General Use Standards for  Mike Lopazanski 

Ocean Hazard Areas – Single Family/Duplex Structures Setback (CRC-13-24) 

 Amendments to 15A NCAC 7H .1200 GP for Construction of Piers and David Moye 

Docking Facilities (CRC-13-25) 

 Amendments to 15A NCAC 7H. .0312 Technical Standards for  Matt Slagel 

 Beach Fill Projects (CRC-13-26)  

 Continued Discussion of 15A 7J .0210 Replacement of Frank Jennings 

Existing Structures  

 

3:45 CRC Science Panel Updates 

 Science Panel Member Appointments Mike Lopazanski 

 

 

OLD/NEW BUSINESS  Bob Emory, Chair 



  

 

4:00 ADJOURN 

 
Executive Order 34 mandates that in transacting Commission business, each person appointed by the governor shall act always  
in the best interest of the public without regard for his or her financial interests.  To this end, each appointee must recuse himself 
 or herself from voting on any matter on which the appointee has a financial interest.  Commissioners having a question about a  
conflict of interest or potential conflict should consult with the Chairman or legal counsel. 
 

* Times indicated are only for guidance. The Commission will proceed through the agenda until completed. 
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July 11, 2013 

MEMORANDUM                         

TO: Coastal Resources Commission 

 

FROM: Braxton Davis 

 

SUBJECT: DCM Update 

  
Regulatory Update 

For the second quarter of 2013, the Division processed 41 major permit actions (33 new major 

permits, 6 major modifications and 2 denials), which is equal to the number of permit actions from 

the previous three-month period, with an average processing time of 78.7 days. In addition, 

regulatory staff from the four District offices issued a total of 430 general permits (again, a number 

similar to the preceding three-month period). Through the Local Permitting Officer (LPO) program, 

local governments issued 204 minor permits.  Overall, permit activity is up from the last fiscal year. 

As a result, receipts for the quarter totaled $170,230, an increase of 22.5% over the amount taken in 

for the same quarter last year. 

 

Notable Permitting Actions:  DCM issued a Major Permit on May 8
th

, authorizing the Ruddy Duck 

restaurant in Morehead City to expand its waterfront docking facility. This permit was expedited 

(issued in 29 days) to allow the restaurant to construct the docking facility expansion before the 

beginning of the summer tourist season. 

 

Compliance & Enforcement Accomplishments:  From January 1, 2013 through May 31, 

2013, staff performed 888 inspections for permit monitoring, compliance assistance, 

complaint investigations, violation investigations and/or restoration, and follow-up site visits. 

During this same period, the average life span of a typical violation case was approximately 

32 days. Staff initiated 19 new enforcement actions and closed out 18 cases overall. $11,020 

in penalties was assessed (including cases from prior years) and $15,499 collected (including 

cases from prior years). Staff flew 22 compliance & monitoring flights (a total of 54 hours) 

during the ’12-’13 fiscal year. 

 

Policy and Planning 

Beach and Inlet Management Plan: The Division is continuing efforts to develop a Guidance 

Document to promote Regional Sediment Management. The Guidance Document will provide 

strategies for local governments to address a range of anticipated beach nourishment activities that 

could be incorporated into a regional plan. These plans could help coordinate Atlantic Intracoastal 

Waterway dredging with concurrent beach fill, other beneficial use dredging projects, inlet channel 

realignment projects, FEMA reimbursement projects, and other beach management projects. DCM 
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staff previously met with municipalities on Bogue Banks to assess past and planned beach 

nourishment activities as well as local goals and priorities. Staff will use this region as a model in 

developing the Guidance Document. DCM staff also recently met with state and federal regulatory 

and resource agencies to determine the scope of a programmatic permitting approach, approval 

processes, and agency requirements in terms of allowable activities, restrictions, and monitoring. In 

the coming year, DCM will meet with other beach communities and stakeholder groups throughout 

the coast to gauge interest in regional strategies, understand the format of local regional agreements, 

and explore the potential for region-specific management strategies.  

 

Rule Development: Policy staff has continued to work with the Department and the Office of State 

Budget and Management on the fiscal analyses associated with several rules approved by the 

Commission for public hearing. 

 

 15A NCAC 7H.0304 – Mad Inlet and Unvegetated Beach Designation at Hatteras Village– 

Fiscal Analysis in review by DENR.  Originally, the amendments also included changes to the 

calculation of the Ocean Erodible AEC to reflect CRC adoption of the graduated oceanfront 

setbacks. Due to the complexity of the fiscal analysis, changes to the OEA will be processed as a 

separate action. 

 

 15A NCAC 7H .0312 – Sediment Criteria: Fiscal Analysis approved by DENR. Approved for 

public hearing at February 7, 2013 CRC meeting in Wilmington. Public hearing held May 2, 

2013 in Morehead City. Public comment period ended June 14, 2013. Scheduled for adoption at 

the July 11, 2013 CRC meeting. Proposed effective date September 1, 2013. 

     

 15A NCAC 7H .0306(a)(2) General Use Standards for Ocean Hazard Areas (Permanent Rule)– 

Fiscal Analysis approved by DENR. CRC approved for public hearing at November 16, 2012 

meeting in Plymouth. Public hearing held April 10, 2013. Public comment period ended May 14, 

2013. Scheduled for adoption at July 11, 2013 CRC meeting. Proposed effective date September 

1, 2013. 

 

 15A NCAC 7I .0401 & .0406 – Amendments to Minor Permit Program. Fiscal Analysis 

approved by DENR and OSBM. Approved by CRC for public hearing at the November 16, 2012 

CRC meeting.  Public hearing held February 6, 2013 at CRC meeting in Wilmington. Adopted at 

May 9, 2013 CRC meeting in Beaufort. Proposed effective date July 1, 2013. 

 

 15A NCAC 7H .2600 - Wetland, Stream and Buffer Mitigation. Expansion of General Permit to 

include all mitigation bank and inline fee projects, and not just those related to the NCEEP 

and/or the NCWRP. Approved for public hearing at May 9, 2013 CRC meeting in Beaufort.  

Fiscal analysis in development. 

 

 15A NCAC 7H .1300 GP to Maintain, Repair and Construct Boat Ramps – Amendments to 

expanded allowable activities. Modifies the boat ramp General Permit to allow for a launch 

access dock and protective groins as associated structures authorized under this permit. 

Approved for public hearing at May 9, 2013 CRC meeting in Beaufort. Fiscal analysis in 

development. 

 



Land Use Planning/Public Access: Staff completed an internal assessment of local Land Use Plans. 

The preliminary results will be outlined at the upcoming July CRC meeting. Planning staff will also 

be working with the Coastal Federation and the NC Business Alliance for a Sound Economy on a 

regional planning workshop to be held in early fall, 2013.   

 

Planning staff preliminarily reviewed the Public Beach and Coastal Waterfront Access Grant 

Program Pre-application funding requests for the 2013 grant cycle. Thirty three (33) project requests 

were received totaling over $4.1 million. DCM has notified local governments that invitations to 

submit final applications will be deferred until after a State Budget is adopted.  

 

NC Shoreline Mapping and Coastal Atlas Workshop: DCM and ECU sponsored a workshop at the 

Coastal Studies Institute discuss the Division’s recent shoreline mapping efforts and to gather 

feedback and guidance in the development of a NC Coastal Atlas. Participants discussed the 

preliminary results of the Estuarine Shoreline Mapping Project including the web-based interactive 

public use features. Participants were also introduced to a DCM and ECU collaborative effort to 

create a Coastal Atlas. The goal is to develop the NC Coastal Atlas into a web-based portal that can 

serve an array of data and visualization needs to aid management decisions and permit applicants. 

The initial version of the Atlas will utilize data that is readily available and present information 

through a user-friendly interface allowing for interactivity and basic analyses. 

   

DENR Living Shoreline Strategy: DCM staff drafted a Living Shoreline Strategy with input from 

other DENR division representatives. The Draft Strategy identifies six short-term actions and four 

long-term actions for the Department to consider. The Strategy summarizes previous and ongoing 

estuarine shoreline stabilization research in the state, identifies information gaps, highlights the need 

for continued staff engagement and public awareness, and investigates potential grant programs or 

cost reductions for installations. The Strategy also recognizes the need to promote other living 

shoreline strategies (not just riprap sills), to develop training programs/certification for marine 

contractors, and to partner with other groups such as the military to increase the number of living 

shoreline demonstration sites. DCM is currently seeking comments on the draft strategy from other 

DENR divisions, and the draft strategy was recently presented to the Estuarine Biological and 

Physical Processes Workgroup for additional input. The final strategy will be presented to the 

Commission and DENR for approval and implementation. 

 

Science Panel on Coastal Hazards: The Division has issued a call for nominations for four 

vacancies on the Science Panel (two geologists and two engineers) as well as for members of an ad 

hoc group to work on the update of the Commission’s Sea Level Rise Assessment Report as required 

by House Bill 819 (S.L. 2012-202). Nominations for the four Panel vacancies are due June 30, 2013 

and nominations for the ad hoc sea level rise report group are due July 31, 2013. Nominations will 

be reviewed by both the Science Panel and the CRC Executive Committee with appointments 

expected by the September 2013 CRC meeting. 

 

Coastal Reserve Program 

July 4 Holiday: Coastal Reserve staff are working closely with local law enforcement 

agencies to plan for an increased enforcement presence at the Masonboro Island Reserve on 

the Fourth of July holiday. Public safety and unlawful activity concerns are being addressed 

through increases in the number of officers and the number of hours of presence, as well as 



improved coordination among the various agencies with jurisdiction on the island and in 

surrounding waters. Increased public relations efforts prior to the holiday highlighted the 

increased law enforcement approach and featured messages about safe and responsible use of 

the Reserve. 

 

Coastal Training Program: The CTP will host an Estuarine Shoreline Stabilization workshop 

for Realtors and planners in Beaufort in September, 2013. Realtors will receive four 

continuing education credits and American Institute of Certified Planners will receive four 

certification maintenance credits for participation. Workshop participants will learn the value 

and function of estuarine habitats; become more familiar with permitting requirements for all 

methods of estuarine shoreline stabilization (including living shorelines); learn the techniques 

and design elements of all methods of estuarine shoreline stabilization, and learn about the 

Division’s efforts to promote living shorelines. 

 

Summer camps: Camps are underway at the Rachel Carson Reserve. These activities are 

conducted in partnership with the N.C. Maritime Museum. Pre-schoolers learned about 

hermit crabs during June's Preschool Storytime. Seashore Life campers enjoyed a nature hike 

to the island where they learned about habitats, plants, and animals. Our older campers have 

learned about water quality, plankton, and dissected a squid. Camps will run until the end of 

July.   

 

The summer public field trips to the Rachel Carson Reserve are underway. These trips occur 

every Tuesday and Thursday from 8:30-10:30 am during June, July, and August. These 

volunteer-led field trips are either a nature hike or a boat ride to the Carrot Island boardwalk, 

depending on the tide. These trips are very popular and fill up quickly. 
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MEMORANDUM  CRC-13-22  
 
TO: Coastal Resources Commission 
 
FROM: Heather Coats 
 
SUBJECT: Progress on Cape Fear River AEC Study 
 
DATE: June 27, 2013 
 
 

The 2012 N.C. General Assembly has directed the Commission (CRC) to study the feasibility of 

creating a new Area of Environmental Concern (AEC) for the lands adjacent to the mouth of the Cape 

Fear River. Session Law 2012-202 requires the CRC to consider the unique coastal morphologies and 

hydrographic conditions of the Cape Fear River region, and to determine if action is necessary to 

preserve, protect, and balance the economic and natural resources of this region through the elimination 

of current overlapping AECs by incorporating appropriate development standards into one single AEC 

unique to this location. For the purposes of this feasibility study, the CRC is directed to consider a 

region that encompasses the Town of Caswell Beach, the Village of Bald Head Island and surrounding 

areas. The Division of Coastal Management (DCM) is working with these municipalities and the 

landowners within and immediately adjacent to them to identify regulatory concerns and develop 

proposed strategies for a new regulatory framework. 

 

As part of this study, DCM held a public workshop in Southport on June 26, 2013. At the workshop, 

DCM staff presented an overview of the CRC’s regulatory jurisdictions, permitting processes, and 

development standards as they apply to the region. The Village of Bald Head Island and Town of 

Caswell Beach also presented their concerns and proposals. The public was also invited to provide their 

views related to the unique conditions of the area as well as the proposals presented. This information 

and all public comments received at the workshop will be presented to the CRC for consideration of the 

creation of a new AEC, and in a final report to the Department of Environment and Natural Resources 

and the N.C. General Assembly, by December 31, 2013, as required by S.L. 2012-202. 

 

A brief summary of the information and comments received at the workshop will be presented at your 

next meeting on July 11 in Beaufort. 
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MEMORANDUM  CRC-13-23  
 
TO: Coastal Resources Commission 
 
FROM: Matt Slagel 
 
SUBJECT: Regional Planning and Permitting of Beach Nourishment Projects 
 
DATE: June 27, 2013 
 
 

The Beach and Inlet Management Plan (BIMP) identifies two changes that could support more cost-

effective and environmentally sound management of the state’s beaches and inlets: 1) Expanded use of 

regional planning for beach and inlet management projects; and 2) A dedicated state fund to support 

regional projects. The regional planning model could provide coordinated project planning and 

management within a region, maximizing efficiency and cost-saving opportunities such as area-wide 

sand search investigations, comprehensive shoreline monitoring for all projects in the region, and 

coordinated environmental investigations and studies. The Division of Coastal Management (DCM) is 

focusing on the regional planning recommendation as it implements the BIMP. 

 

The communities on Bogue Banks in Carteret County (Atlantic Beach, Pine Knoll Shores, Indian Beach 

/ Salter Path, and Emerald Isle) have initiated a “Bogue Banks Beach Master Nourishment Plan” in an 

effort to develop a comprehensive, multi-decadal erosion response program for the entire 25-mile long 

island. Working with Carteret County, the towns on Bogue Banks, the U.S. Army Corps of Engineers, 

and other state and federal regulatory and resource agencies, DCM intends to use the Bogue Banks plan 

as a model for developing a Guidance Document to implement the BIMP elsewhere in the state. The 

Guidance Document will facilitate the planning and permitting of regional beach and inlet management 

projects and address a range of anticipated beach nourishment activities. 

 

DCM staff have met with the Carteret County Shore Protection Office, Town of Pine Knoll Shores, 

Town of Atlantic Beach, and Town of Emerald Isle to learn more about the development of the Bogue 

Banks Beach Master Nourishment Plan. These meetings helped DCM to assess past and planned beach 

nourishment activities on Bogue Banks, local goals and priorities, regulatory concerns, and proposed 

thresholds or monitoring strategies that could be incorporated into the Guidance Document. The local 
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perspectives revealed several common themes, including long-term funding concerns, the desire to be 

proactive rather than reactive in shoreline management approaches, the beneficial economies of scale 

that can be achieved through regional planning, ideas to improve geophysical and biological monitoring 

requirements, and the need for a three-tiered approach to regional sediment management, whereby 1) a 

beach commission provides the organizational structure, 2) a dedicated coordinator advises and staffs 

the commission, and 3) an approved planning, engineering, and funding document provides the 

framework for carrying out a long-term beach nourishment project. 

 

DCM staff have also met with state and federal regulatory and resource agencies to determine the scope 

of a programmatic instrument, the approval process, and what the agency requirements would be in 

terms of allowable activities, restrictions, and monitoring. The agencies generally agree that DCM 

should look at recent nourishment projects for DCM and USACE permit conditions and use those as a 

starting point. Then, it can be determined if the agencies would have additional requirements for a long-

term, multi-decadal nourishment permit. The agencies believe it may be possible to permit a multi-

decadal nourishment project, but they have concerns about other activities such as inlet relocations. 

 

To gauge interest in regional strategies, understand the format of local regional agreements, and explore 

potential region-specific implementation strategies, DCM will meet with other beach communities 

throughout the coast and with stakeholder groups including the N.C. Beach, Inlet, and Waterway 

Association, the Brunswick Beaches Consortium, and the New Hanover County Port, Waterways, and 

Beach Commission. The additional local perspectives gained from these meetings will be summarized 

and incorporated into the Guidance Document. 

 

The Guidance Document will provide strategies for local governments to address a range of anticipated 

beach nourishment activities that could be incorporated into a regional plan. These activities could 

include Atlantic Intracoastal Waterway dredging with concurrent beach disposal, other beneficial use 

dredging projects, inlet channel realignment projects, FEMA reimbursement projects, or beach 

nourishment projects. It is anticipated that amendments will be drafted to the N.C. Coastal Resources 

Commission’s Shoreline Erosion Policies [15A NCAC 7M .0202(h)] to include a region-based 

management approach for beach and inlet projects. 

 

I look forward to discussing this further at your next meeting on July 11 in Beaufort. 
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       (CRC -13-28) 

MEMORANDUM         
To:  Coastal Resources Commission 

From:      Maureen Meehan, DCM Morehead City District Planner 

Date: June 27, 2013 

Subject: Characterization of Land Use Plans - Update  

  

Over the past several months, Planning staff have been conducting an assessment of local land 

use plans certified, by the Commission under the 2002 7B CAMA Land Use Planning 

Guidelines. The purpose of the assessment is to provide a qualitative characterization of the local 

plans that when combined with planned regional and individual local government meetings, will 

aid in future revisions to the land use planning guidance.   

 

The assessment focuses on common community attributes and plan characteristics related to the 

state’s management topics, as well as planning concepts and topics of local interest. Attributes 

being documented include community size, planning capabilities, policy characteristics, and 

incorporation of other planning efforts. This assessment is expected to be completed by mid July.  

John Thayer will be presenting an overview of the process and preliminary results at the July 11, 

2013 CRC meeting.   
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CRC-13-31

       
   
MEMORANDUM    
 
TO: Coastal Resources Commission 
 
FROM: Tancred Miller 
 
SUBJECT: 15A NCAC 7H.0312 Technical Standards for Beach Fill Projects – Adoption 
 
DATE: June 17, 2013 
 
 
The 60-day public comment period on proposed amendments to 7H.0312 Technical Standards for 
Beach Fill Projects (aka Sediment Criteria rule) ended on June 14, 2013.  
 
The proposed rule change is intended to reduce sampling intensity and costs in situations where 
past sampling and project history has shown that material from these areas has consistently been 
beach-compatible, making sampling each time an unnecessary burden. Average cost savings are 
expected to be over $100,000 per year. 
 
A public hearing on the proposed amendments and fiscal analysis was held in Morehead City on 
May 2nd with no-one appearing to comment. DCM did not receive any comments on the proposed 
amendments or fiscal analysis and no additional changes to the rule were requested.  
 
Staff recommends adopting the rule at your July meeting. If the rule is adopted in July the 
anticipated effective date will be September 1st.  
 
The proposed rule showing amendments is attached. 
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15A NCAC 07H .0312 TECHNICAL STANDARDS FOR BEACH FILL PROJECTS  
 

Emplacement of sediment along the oceanfront shoreline shall be is referred to in this Rule as beach fill.  Beach fill projects including 

beach nourishment, dredged material disposal, habitat restoration, storm protection, and erosion control may be permitted under the 

following conditions: 

(1) The applicant shall characterize the recipient beach according to the following methodology: 

(a) Characterization of the recipient beach shall not be is not required for the placement of sediment directly 

from and completely confined to a federally or state maintained navigation channel; channel or associated 

sediment basins within the active nearshore, beach or inlet shoal system; 

(b) Sediment sampling and analysis shall be used to capture the three-dimensional spatial variability of the 

sediment characteristics including grain size, sorting and mineralogy within the natural system; 

(c) Shore-perpendicular topographic and bathymetric surveying of the recipient beach shall be conducted to 

determine the beach profile.  Topographic and bathymetric surveying shall occur along a minimum of five 

(5) shore-perpendicular transects evenly spaced throughout the entire project area.  Each transect shall 

extend from the frontal dune crest seaward to a depth of 20 feet (6.1 meters) or to the shore-perpendicular 

distance 2,400 feet (732 meters) seaward of mean low water, whichever is in a more landward position.  

Transect spacing shall not exceed 5,000 feet (1,524 meters) in the shore-parallel direction.  Elevation data 

for all transects shall be referenced to the North American Vertical Datum on 1988 (NAVD 88) and the 

North American Datum of 1983 (NAD 83); 

(d) No less than 13 sediment samples shall be taken along each beach profile transect.  At least one (1) sample 

shall be taken from each of the following morphodynamic zones where present:  frontal dune, frontal dune 

toe, mid berm, mean high water (MHW), mid tide (MT), mean low water (MLW), trough, bar crest and at 

even depth increments from 6 feet (1.8 meters) to 20 feet (6.1 meters) or to a shore-perpendicular distance 

2,400 feet (732 meters) seaward of mean low water, whichever is in a more landward position.  The total 

number of samples taken landward of MLW shall equal the total number of samples taken seaward of 

MLW; 

(e) For the purpose of this Rule, sediment grain size categories shall be is defined as “fine” (less than 0.0625 

millimeters), “sand” (greater than or equal to 0.0625 millimeters and less than 2 millimeters), “granular” 

(greater than or equal to 2 millimeters and less than 4.76 millimeters) and “gravel (greater than or equal to 

4.76 millimeters and less than 76 millimeters).  Each sediment sample shall report percentage by weight of 

each of these four (4) grain size categories; 

(f) A composite of the simple arithmetic mean for each of the four (4) grain size categories defined in Sub-

Item (1)(e) of this Rule shall be calculated for each transect.  A grand mean shall be established for each of 

the four (4) grain size categories by summing the mean for each transect and dividing by the total number 

of transects.  The value that characterizes grain size values for the recipient beach shall be is the grand 

mean of percentage by weight for each grain size category defined in Sub-Item (1)(e) of this Rule; 
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(g) Percentage by weight calcium carbonate shall be calculated from a composite of all sediment samples along 

each transect defined in Sub-Item (1)(d) of this Rule.  The value that characterizes the carbonate content of 

the recipient beach shall be is a grand mean calculated by summing the percentage by weight calcium 

carbonate for each transect and dividing by the total number of transects.  For beaches on which fill 

activities have taken place prior to the effective date of this Rule, the Division of Coastal Management shall 

consider visual estimates of shell content as a proxy for carbonate weight percent; 

(h) The total number of sediments and shell material greater than three (3) inches (76 millimeters) in diameter, 

observable on the surface of the beach between mean low water (MLW) and the frontal dune toe, shall be 

calculated for an area of 50,000 square feet (4,645 square meters) within the beach fill project boundaries.  

This area shall be is considered a representative sample of the entire project area and referred to as the 

“background” value;  

(i) Beaches that have received sediment prior to the effective date of this Rule shall be characterized in a way 

that is consistent with Sub-Items (1)(a) through (1)(h) of this Rule and shall use data collected from the 

recipient beach prior to the addition of beach fill.  If such data were not collected or are unavailable, a 

dataset best reflecting the sediment characteristics of the recipient beach prior to beach fill shall be 

developed in coordination with the Division of Coastal Management; and 

(j) All data used to characterize the recipient beach shall be provided in digital and hardcopy format to the 

Division of Coastal Management upon request. 

(2) The applicant shall characterize the sediment to be placed on the recipient beach according to the following 

methodology: 

(a) The characterization of borrow areas including submarine sites, upland sites, and dredged material disposal 

area shall be designed to capture the three-dimensional spatial variability of the sediment characteristics 

including grain size, sorting and mineralogy within the natural system or dredged material disposal area; 

(b) The characterization of borrow sites shall include sediment characterization data provided by the Division 

of Coastal Management; 

(c) Seafloor surveys shall measure elevation and provide acoustic imagery of the seafloor.  Measurement of 

seafloor elevation at each submarine borrow site shall provide 100 percent coverage and use survey-grade 

swath sonar in accordance with current US Army Corps of Engineers standards for navigation and 

dredging.  Seafloor imaging without an elevation component shall also provide 100 percent US Army 

Corps of Engineers standards for navigation and dredging.  Because shallow submarine areas can provide 

technical challenges and physical limitations for acoustic measurements, alternative elevation surveying 

methods for water depths less than 10 feet (3 meters) may be evaluated on a case-by-case basis by the 

Division of Coastal Management and seafloor imaging without an elevation component may not be 

required for water depths less than 10 feet (3 meters).  Elevation data shall be tide- and motion-corrected 

and referenced to the North American Vertical Datum of 1988 (NAVD 88) and the North American Datum 

of 1983 (NAD 83).  Seafloor imaging data without an elevation component shall be referenced to the NAD 

83.  All final seafloor survey data shall conform to standards for accuracy, quality control and quality 
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assurance as set forth either by the US Army Corps of Engineers, the National Oceanic and Atmospheric 

Administration, or the International Hydrographic Organization; Organization.  For offshore dredged 

material disposal sites, only one set of imagery without elevation is required.  Sonar imaging of the seafloor 

without elevation is not required for borrow sites completely confined to maintained navigation channels, 

sediment deposition basins within the active nearshore, beach, or inlet shoal system; 

(d) Geophysical imaging of the seafloor subsurface shall be used to characterize each borrow site and shall use 

survey grids with a line spacing not to exceed 1,000 feet (305 meters). Offshore dredged material disposal 

sites shall use a survey grid not to exceed 2,000 feet (610 meters) and only one set of geophysical imaging 

of the seafloor subsurface is required.  Survey grids shall incorporate at least one (1) tie point per survey 

line.  Because shallow submarine areas can pose technical challenges and physical limitations for 

geophysical techniques, subsurface data may not be required in water depths less than 10 feet (3 meters).  

Subsurface geophysical imaging shall not be are not required for federally or state borrow sites completely 

confined to maintained navigation channels channels, sediment deposition basins within the active 

nearshore, beach, or inlet shoal system, or upland sites.  All final subsurface geophysical data shall use 

accurate sediment velocity models for time-depth conversions and be referenced to the North American 

Datum of 1983 (NAD 83);  

(e) Sediment sampling of all borrow sites shall use a vertical sampling device no less than 3 inches (76 

millimeters) in diameter.  Characterization of each borrow site shall use no less than 10 evenly spaced cores 

or one (1) core per 23 acres (grid spacing of 1,000 feet or 305 meters), whichever is greater.  

Characterization of borrow sites completely confined to federally or state maintained navigation channels 

or sediment deposition basins within the active nearshore, beach or inlet shoal system shall use no less than 

five (5) evenly spaced vertical samples per channel or sediment basin, or sample spacing of no more than 

5,000 linear feet (1,524 meters), whichever is greater.  Two sets of sampling data (with at least one 

dredging event in between) from maintained navigation channels or sediment deposition basins within the 

active nearshore, beach or inlet shoal system may be used to characterize material for subsequent 

nourishment events from those areas if the sampling results are found to be compatible with Sub-Item 3(a) 

of this rule.  In submarine borrow sites other than federally or state maintained navigation channels or 

associated sediment deposition basins within the active nearshore, beach or inlet shoal system where water 

depths are no greater than 10 feet (3 meters) geophysical data of and below the seafloor are not acquired, 

required, sediment sample spacing shall be no less than one (1) core per six (6) acres (grid spacing of 500 

feet or 152 meters).  Vertical sampling shall penetrate to a depth equal to or greater than permitted dredge 

or excavation depth or expected dredge or excavation depths for pending permit applications.  All sediment 

samples shall be integrated with geophysical data to constrain the surficial, horizontal and vertical extent of 

lithologic units and determine excavation volumes of compatible sediment as defined in Item (3) of this 

Rule; 

(f) For offshore dredged material disposal sites, the grid spacing shall not exceed 2,000 feet (610 meters).  

Characterization of material deposited at offshore dredged material disposal sites after the initial 
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characterization are not required if all of the material deposited complies with Sub-Item 3(a) of this rule as 

demonstrated by at least two sets of sampling data with at least one dredging event in between; 

  (f)(g) Grain size distributions shall be reported for all sub-samples taken within each vertical sample for each of 

the four (4) grain size categories defined in Sub-Item (1)(e) of this Rule.  Weighted averages for each core 

shall be calculated based on the total number of samples and the thickness of each sampled interval.  A 

simple arithmetic mean of the weighted averages for each grain size category shall be calculated to 

represent the average grain size values for each borrow site.  Vertical samples shall be geo-referenced and 

digitally imaged using scaled, color-calibrated photography; and  

  (g)(h) Percentage by weight of calcium carbonate shall be calculated from a composite sample of each core.  A 

weighted average of calcium carbonate percentage by weight shall be calculated for each borrow site based 

on the composite sample thickness of each core.  Carbonate analysis shall not be is not required for 

sediment confined to federally or state maintained navigation channels; and channels or associated 

sediment deposition basins within the active nearshore, beach or inlet shoal system; and 

  (h)(i) All data used to characterize the borrow site shall be provided in digital and hardcopy format to the 

Division of Coastal Management upon request. 
(3) The Division of Coastal Management shall determine sediment compatibility according to the following criteria: 

(a) Sediment completely confined to the permitted dredge depth of a federally or state maintained navigation 

channel shall be or associated sediment deposition basins within the active nearshore, beach or inlet shoal 

system is considered compatible if the average percentage by weight of fine-grained (less than 0.0625 

millimeters) sediment is less than 10 percent;  

(b) Sediment used solely to establish or strengthen dunes shall not be is not considered a beach fill project 

under this Rule; 

(c) Sediment used solely to re-establish state-maintained transportation corridors across a barrier island breach 

in a disaster area as declared by the Governor shall not be is not considered a beach fill project under this 

Rule; 

(d) The average percentage by weight of fine-grained sediment (less than 0.0625 millimeters) in each borrow 

site shall not exceed the average percentage by weight of fine-grained sediment of the recipient beach 

characterization plus five (5) percent; 

(e) The average percentage by weight of granular sediment (greater than or equal to 2 millimeters and <less 

than 4.76 millimeters) in a borrow site shall not exceed the average percentage by weight of coarse-sand 

sediment of the recipient beach characterization plus five (5) percent; 

(f) The average percentage by weight of gravel (greater than or equal to 4.76 millimeters) in a borrow site shall 

not exceed the average percentage by weight of gravel-sized sediment for the recipient beach 

characterization plus five (5) percent; 

(g) The average percentage by weight of calcium carbonate in a borrow site shall not exceed the average 

percentage by weight of calcium carbonate of the recipient beach characterization plus 15 percent; and 
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(h) Techniques that take incompatible sediment within a borrow site or combination of sites and make it 

compatible with that of the recipient beach characterization shall be evaluated on a case-by-case basis by 

the Division of Coastal Management. 

(4) Excavation and placement of sediment shall conform to the following criteria: 

(a) Sediment excavation depth from a federally or state maintained navigation channel shall not exceed the 

permitted dredge depth of the channel; 

(b) Sediment excavation depths for all borrow sites shall not exceed the maximum depth of recovered core at 

each coring location; 

(c) In order to protect threatened and endangered species, and to minimize impacts to fish, shellfish and 

wildlife resources, no excavation or placement of sediment shall occur within the project area during times 

designated by the Division of Coastal Management in consultation with other State and Federal agencies, 

and; agencies; and 

(d) Sediment and shell material with a diameter greater than three (3) inches (76 millimeters) shall be are 

considered incompatible if it has been placed on the beach during the beach fill project, is observed 

between mean low water (MLW) and the frontal dune toe, and is in excess of twice the background value of 

material of the same size along any 50,000-square-foot (4,645 square meter) section of beach. 

 
History Note: Authority G.S. 113A-229; 113A-102(b)(1); 113A-103(5)(a); 113A-107(a); 113A-113(b)(5) and (6); 113A-118; 113A-

124; 
  Eff.  February 1, 2007; 
  Amended Eff. September 1, 2013; April 1, 2008. 
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CRC-13-24 
June 27, 2013 

 
MEMORANDUM 
 
TO: Coastal Resources Commission 
 
FROM: Mike Lopazanski 
 
SUBJECT: 15A NCAC 7H .0306(a)(2) – Replacement of Single-Family or   
 Duplex Residential Structures 
 
House Bill 819 (SL2012-202), directed the Coastal Resources Commission to adopt 
temporary rules until permanent rules could be adopted allowing for the replacement 
of single-family or duplex residential structures greater than 5,000 sq. ft. constructed 
prior to August 11, 2009 that cannot meet the setback criteria of 15A NCAC 7H 
.0306(a)(2). 
 
The temporary rules were approved and went into effect January 3, 2013.  A public 
hearing on the permanent rule and fiscal note was held April 10th and the public 
comment period ended May 14, 2013.  No comments have been received.   
 
Staff is now recommending that the Commission to adopt the amendments to 15A 
NCAC 7H .0306(a)(2)(L)  as permanent rules.  No changes are proposed as SL2012-
202 directs the Commission to adopt rules that are “substantively identical to the 
provisions of Section 3.(a) of this Act”. 
 
  
 

  
   North Carolina Department of Environment and Natural Resources 

Division of Coastal Management 

Pat McCrory                                              Braxton C. Davis         John E. Skvarla, III         
Governor                                                                           Director            Secretary 



 

 
15A NCAC 07H .0306 GENERAL USE STANDARDS FOR OCEAN HAZARD AREAS 

(a)  In order to protect life and property, all development not otherwise specifically exempted or allowed by law or 

elsewhere in the CRC's Rules shall be located according to whichever of the following is applicable: 

(1) The ocean hazard setback for development is measured in a landward direction from the 

vegetation line, the static vegetation line or the measurement line, whichever is applicable.  The 

setback distance is determined by both the size of development and the shoreline erosion rate as 

defined in 15A NCAC 07H .0304. Development size is defined by total floor area for structures 

and buildings or total area of footprint for development other than structures and buildings. Total 

floor area includes the following: 

(A) The total square footage of heated or air-conditioned living space;  

(B) The total square footage of parking elevated above ground level; and  

(C) The total square footage of non-heated or non-air-conditioned areas elevated above 

ground level, excluding attic space that is not designed to be load bearing.  

Decks, roof-covered porches and walkways are not included in the total floor area unless they are 

enclosed with material other than screen mesh or are being converted into an enclosed space with 

material other than screen mesh. 

(2) With the exception of those types of development defined in 15A NCAC 07H .0309, no 

development, including any portion of a building or structure, shall extend oceanward of the ocean 

hazard setback distance.  This includes roof overhangs and elevated structural components that are 

cantilevered, knee braced, or otherwise extended beyond the support of pilings or footings.  The 

ocean hazard setback is established based on the following criteria: 

(A) A building or other structure less than 5,000 square feet requires a minimum setback of 

60 feet or 30 times the shoreline erosion rate, whichever is greater; 

(B) A building or other structure greater than or equal to 5,000 square feet but less than 

10,000 square feet requires a minimum setback of 120 feet or 60 times the shoreline 

erosion rate, whichever is greater; 

(C) A building or other structure greater than or equal to 10,000 square feet but less than 

20,000 square feet requires a minimum setback of 130 feet or 65 times the shoreline 

erosion rate, whichever is greater; 

(D) A building or other structure greater than or equal to 20,000 square feet but less than 

40,000 square feet requires a minimum setback of 140 feet or 70 times the shoreline 

erosion rate, whichever is greater; 

(E) A building or other structure greater than or equal to 40,000 square feet but less than 

60,000 square feet requires a minimum setback of 150 feet or 75 times the shoreline 

erosion rate, whichever is greater; 

(F) A building or other structure greater than or equal to 60,000 square feet but less than 

80,000 square feet requires a minimum setback of 160 feet or 80 times the shoreline 

erosion rate, whichever is greater; 

(G) A building or other structure greater than or equal to 80,000 square feet but less than 

100,000 square feet requires a minimum setback of 170 feet or 85 times the shoreline 

erosion rate, whichever is greater; 

(H) A building or other structure greater than or equal to 100,000 square feet requires a 

minimum setback of 180 feet or 90 times the shoreline erosion rate, whichever is greater;  

(I) Infrastructure that is linear in nature such as roads, bridges, pedestrian access such as 

boardwalks and sidewalks, and utilities providing for the transmission of electricity, 

water, telephone, cable television, data, storm water and sewer requires a minimum 

setback of 60 feet or 30 times the shoreline erosion rate, whichever is greater; 

(J) Parking lots greater than or equal to 5,000 square feet requires a setback of 120 feet or 60 

times the shoreline erosion rate, whichever is greater; and 

(K) Notwithstanding any other setback requirement of this Subparagraph, a building or other 

structure greater than or equal to 5,000 square feet in a community with a static line 



 

exception in accordance with 15A NCAC 07J .1200 requires a minimum setback of 120 

feet or 60 times the shoreline erosion rate in place at the time of permit issuance, 

whichever is greater.  The setback shall be measured landward from either the static 

vegetation line, the vegetation line or measurement line, whichever is farthest landward. 

landward; and 

(L) Notwithstanding any other setback requirement of this Subparagraph, replacement of 

single-family or duplex residential structures with a total floor area greater than 5,000 

square feet shall be allowed provided that the structure meets the following criteria: 

(i) the structure was originally constructed prior to August 11, 2009; 

(ii) the structure as replaced does not exceed the original footprint or square footage; 

(iii) it is not possible for the structure to be rebuilt in a location that meets the ocean 

hazard setback criteria required under Subparagraph (a)(2) of this Rule; 

(iv) the structure as replaced meets the minimum setback required under Part 

(a)(2)(A) of this Rule; and 

(v) the structure is rebuilt as far landward on the lot as feasible. 

(3) If a primary dune exists in the AEC on or landward of the lot on which the development is 

proposed, the development shall be landward of the crest of the primary dune or the ocean hazard 

setback, whichever is farthest from vegetation line, static vegetation line or measurement line, 

whichever is applicable.  For existing lots, however, where setting the development landward of 

the crest of the primary dune would preclude any practical use of the lot, development may be 

located oceanward of the primary dune.  In such cases, the development may be located landward 

of the ocean hazard setback but shall not be located on or oceanward of a frontal dune.  The words 

"existing lots" in this Rule shall mean a lot or tract of land which, as of June 1, 1979, is 

specifically described in a recorded plat and which cannot be enlarged by combining the lot or 

tract of land with a contiguous lot(s) or tract(s) of land under the same ownership. 

(4) If no primary dune exists, but a frontal dune does exist in the AEC on or landward of the lot on 

which the development is proposed, the development shall be set landward of the frontal dune or 

landward of the ocean hazard setback whichever is farthest from the vegetation line, static 

vegetation line or measurement line, whichever is applicable. 

(5) If neither a primary nor frontal dune exist in the AEC on or landward of the lot on which 

development is proposed, the structure shall be landward of the ocean hazard setback. 

(6) Structural additions or increases in the footprint or total floor area of a building or structure 

represent expansions to the total floor area and shall meet the setback requirements established in 

this Rule and 15A NCAC 07H .0309(a).  New development landward of the applicable setback 

may be cosmetically, but shall not be structurally, attached to an existing structure that does not 

conform with current setback requirements. 

(7) Established common-law and statutory public rights of access to and use of public trust lands and 

waters in ocean hazard areas shall not be eliminated or restricted.  Development shall not encroach 

upon public accessways nor shall it limit the intended use of the accessways. 

(8) Beach fill as defined in this Section represents a temporary response to coastal erosion, and 

compatible beach fill as defined in 15A NCAC 07H .0312 can be expected to erode at least as fast 

as, if not faster than, the pre-project beach.  Furthermore, there is no assurance of future funding or 

beach-compatible sediment for continued beach fill projects and project maintenance.  A 

vegetation line that becomes established oceanward of the pre-project vegetation line in an area 

that has received beach fill may be more vulnerable to natural hazards along the oceanfront.  A 

development setback measured from the vegetation line provides less protection from ocean 

hazards.  Therefore, development setbacks in areas that have received large-scale beach fill as 

defined in 15A NCAC 07H .0305 shall be measured landward from the static vegetation line as 

defined in this Section.  However, in order to allow for development landward of the large-scale 

beach fill project that is less than 2,500 square feet and cannot meet the setback requirements from 

the static vegetation line, but can or has the potential to meet the setback requirements from the 

vegetation line set forth in Subparagraph (1) and (2)(A) of this Paragraph a local government or 



 

community may petition the Coastal Resources Commission for a “static line exception” in 

accordance with 15A NCAC 07J .1200 to allow development of property that lies both within the 

jurisdictional boundary of the petitioner as well as the boundaries of the large-scale beach fill 

project.  This static line exception shall also allow development greater than 5,000 square feet to 

use the setback provisions defined in Part (a)(2)(K) of this Rule in areas that lie within the 

jurisdictional boundary of the petitioner as well as the boundaries of the large-scale beach fill 

project.  The procedures for a static line exception request are defined in 15A NCAC 07J .1200.  If 

the request is approved, the Coastal Resources Commission shall allow development setbacks to 

be measured from a vegetation line that is oceanward of the static vegetation line under the 

following conditions: 

(A) Development meets all setback requirements from the vegetation line defined in 

Subparagraphs (a)(1) and (a)(2)(A) of this Rule;  

(B) Total floor area of a building is no greater than 2,500 square feet;  

(C) Development setbacks are calculated from the shoreline erosion rate in place at the time 

of permit issuance; 

(D) No portion of a building or structure, including roof overhangs and elevated portions that 

are cantilevered, knee braced or otherwise extended beyond the support of pilings or 

footings, extends oceanward of the landward-most adjacent building or structure.  When 

the configuration of a lot precludes the placement of a building or structure in line with 

the landward-most adjacent building or structure, an average line of construction shall be 

determined by the Division of Coastal Management on a case-by-case basis in order to 

determine an ocean hazard setback that is landward of the vegetation line, a distance no 

less than 30 times the shoreline erosion rate or 60 feet, whichever is greater;  

(E) With the exception of swimming pools, the development defined in 15A NCAC 07H 

.0309(a) is allowed oceanward of the static vegetation line; and  

(F) Development is not eligible for the exception defined in 15A NCAC 07H .0309(b). 

(b) In order to avoid weakening the protective nature of ocean beaches and primary and frontal dunes, no 

development is permitted that involves the removal or relocation of primary or frontal dune sand or vegetation 

thereon which would adversely affect the integrity of the dune.  Other dunes within the ocean hazard area shall not 

be disturbed unless the development of the property is otherwise impracticable, and any disturbance of any other 

dunes is allowed only to the extent allowed by 15A NCAC 07H .0308(b). 

(c) Development shall not cause irreversible damage to historic architectural or archaeological resources 

documented by the Division of Archives and History, the National Historical Registry, the local land-use plan, or 

other sources. 

(d)  Development shall comply with minimum lot size and set back requirements established by local regulations. 

(e)  Mobile homes shall not be placed within the high hazard flood area unless they are within mobile home parks 

existing as of June 1, 1979. 

(f)  Development shall comply with general management objective for ocean hazard areas set forth in 15A NCAC 

07H .0303.  

 (g)  Development shall not interfere with legal access to, or use of, public resources nor shall such development 

increase the risk of damage to public trust areas. 

(h)  Development proposals shall incorporate measures to avoid or minimize adverse impacts of the project.  These 

measures shall be implemented at the applicant's expense and may include actions that: 

(1) minimize or avoid adverse impacts by limiting the magnitude or degree of the action, 

(2) restore the affected environment, or 

(3) compensate for the adverse impacts by replacing or providing substitute resources. 

(i)  Prior to the issuance of any permit for development in the ocean hazard AECs, there shall be a written 

acknowledgment from the applicant to DCM that the applicant is aware of the risks associated with development in 

this hazardous area and the limited suitability of this area for permanent structures.  By granting permits, the Coastal 

Resources Commission does not guarantee the safety of the development and assumes no liability for future damage 

to the development. 



 

(j)  All relocation of structures requires permit approval.  Structures relocated with public funds shall comply with 

the applicable setback line as well as other applicable AEC rules.  Structures including septic tanks and other 

essential accessories relocated entirely with non-public funds shall be relocated the maximum feasible distance 

landward of the present location; septic tanks may not be located oceanward of the primary structure.  In these cases, 

all other applicable local and state rules shall be met. 

(k)  Permits shall include the condition that any structure shall be relocated or dismantled when it becomes 

imminently threatened by changes in shoreline configuration as defined in 15A NCAC 07H .0308(a)(2)(B).  The 

structure(s) shall be relocated or dismantled within two years of the time when it becomes imminently threatened, 

and in any case upon its collapse or subsidence.  However, if natural shoreline recovery or beach renourishment 

takes place within two years of the time the structure becomes imminently threatened, so that the structure is no 

longer imminently threatened, then it need not be relocated or dismantled at that time.  This condition shall not 

affect the permit holder's right to seek authorization of temporary protective measures allowed under 15A NCAC 

07H .0308(a)(2).  

 

History Note: Authority G.S. 113A-107; 113A-113(b)(6); 113A-124; 

Eff. September 9, 1977; 

Amended Eff. December 1, 1991; March 1, 1988; September 1, 1986; December 1, 1985; 

RRC Objection due to ambiguity Eff. January 24, 1992; 

Amended Eff. March 1, 1992; 

RRC Objection due to ambiguity Eff. May 21, 1992; 

Amended Eff. February 1, 1993; October 1, 1992; June 19, 1992; 

RRC Objection due to ambiguity Eff. May 18, 1995; 

Amended Eff. August 11, 2009; April 1, 2007; November 1, 2004; June 27, 1995; 

Temporary Amendment Eff. January 3, 2013. 
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CRC-13-25 

MEMORANDUM 
 
 
TO:   Coastal Resources Commission 
FROM:  David Moye, District Manager – Washington Regional Office 
SUBJECT:  Amendments to 7H.1200 GP to Construct Piers and Docking Facilities 
DATE:  July 11, 2013 
 
 
   At the February CRC meeting, the Commission heard a presentation on rules review and 
proposals for changes to rules and procedures in accordance with NCGS 150B-19.1(b) (NC 
Administrative Procedures Act).  One of the focus areas in that presentation was to provide greater 
flexibility in the use of the General Permit (GP) for non-commercial piers and docking facilities. 
 
 Currently under your rules, piers and docking facilities shall be designed to provide docking 
space for no more than two boats on an individual pier and up to four boats on a shared pier.  Over 
the years, staff has seen an increase in the use of personal water craft (PWC) and that has resulted 
in a number of permits elevated from a GP to the Major permit review process for the inclusion of a 
third docking space for a PWC or canoe or kayak.  In addition, based on direction from the CRC in 
the late 90’s, boats have been counted as slips whether they are in a wet slip, boat lift, boathouse, 
drive on jet dock, or simply placed on the existing platform(s).  Applying slip counts in this manner has 
resulted in counting both slip number and platform size/ shading impact against the property owner. 
 
 In an effort to provide greater flexibility to the property owner in the use of the non-commercial 
docking facility, while continuing to adhere to the two boat docking space limit, staff is proposing a 
modification to the GP to alter how the CRC defines the use of platform(s) that has been accounted 
for as shaded impact.  Again, it is important to note that this GP is for the exclusive use of the land 
owner, or occupant and shall not be leased or rented or used for any commercial purpose. 
 
 Staff has attached the proposed rule language for your review.  Staff is requesting a 
modification to the pier and docking facilities GP, so that boats stored on platforms (floating or fixed) 
shall not count as docking spaces.  Staff recommends that the CRC consider sending the draft rule 
revision, including any additional changes by the CRC, to the public hearing process.  Staff looks 
forward to the discussion with the Commission. 
 
Attachment     

  
   North Carolina Department of Environment and Natural Resources 

Division of Coastal Management 

Pat McCrory                                              Braxton C. Davis         John E. Skvarla, III         
Governor                                                                           Director            Secretary 



 

 

SECTION .1200 – GENERAL PERMIT FOR CONSTRUCTION OF PIERS AND DOCKING FACILITIES:  

IN ESTUARINE AND PUBLIC TRUST WATERS AND OCEAN HAZARD AREAS 

 

15A NCAC 07H .1201 PURPOSE 

A permit under this Section shall allow the construction of new piers and docking facilities (including pile supported 

or floating) in the estuarine and public trust waters AECs and construction of new piers and docks within coastal 

wetlands AECs according to the authority provided in Subchapter 07J .1100 and according to the Rules in this 

Section.  This permit shall not apply to oceanfront shorelines or to waters and shorelines adjacent to the Ocean 

Hazard AEC with the exception of those shorelines that feature characteristics of the Estuarine Shoreline AEC.  

Such features include the presence of wetland vegetation, lower wave energy, and lower erosion rates than the 

adjacent Ocean Erodible Area. 

 

History Note: Authority G.S. 113A-107(a); 113A-107(b); 113A-113(b); 113A-118.1; 113A-124; 

Eff. March 1, 1984; 

Amended Eff. July 1, 2009; April 1, 2003. 

 

15A NCAC 07H .1202 APPROVAL PROCEDURES 

(a)  An applicant for a General Permit under this Subchapter shall contact the Division of Coastal Management and 

request approval for development.  The applicant shall provide information on site location, dimensions of the 

project area, and his name and address. 

(b)  The applicant shall provide: 

(1) confirmation that a written statement has been obtained signed by the adjacent riparian property 

 owners indicating that they have no objections to the proposed work; or 

(2) confirmation that the adjacent riparian property owners have been notified by certified mail of the  

 proposed work.  The notice shall instruct adjacent property owners to provide any comments on 

the  

 proposed development in writing for consideration by permitting officials to the Division of 

Coastal  

 Management within 10 days of receipt of the notice, and, indicate that no response will be 

interpreted  

 as no objection.  DCM staff shall review all comments and determine, based on their relevance to 

the  

 potential impacts of the proposed project, if the proposed project can be approved by a General 

Permit.   

 If DCM staff finds that the comments are worthy of more in-depth review, DCM shall notify the  

 applicant that he must submit an application for a major development permit. 

(c)  No work shall begin until an on-site meeting is held with the applicant and a Division of Coastal Management 

representative to review the proposed development.  Written authorization to proceed with the proposed 

development shall be issued if the Division representative finds that the application meets all the requirements of 

this Subchapter.  Construction shall be completed within 120 days of the issuance of the general authorization or the 

authorization shall expire and it shall be necessary to re-examine the proposed development to determine if the 

general authorization may be reissued. 

(d)  Any modification or addition to the authorized project shall require prior approval from the Division of Coastal 

Management. 

 

History Note: Authority G.S. 113A-107(a); 113A-107(b); 113A-113(b); 113A-118.1; 113A-124; 

Eff. March 1, 1984; 

Amended Eff. October 1, 2007; August 1, 1998; January 1, 1990. 

 
15A NCAC 07H .1203 PERMIT FEE 

The applicant shall pay a permit fee of two hundred dollars ($200.00) by check or money order payable to the 

Department. 

 

History Note: Authority G.S. 113A-107; 113A-113(b); 113A-118.1; 113A-119; 113-119.1; 113A-124; 

Eff. March 1, 1984; 

Amended Eff. September 1, 2006; August 1, 2000; March 1, 1991.. 

 



 

 

15A NCAC 07H .1204 GENERAL CONDITIONS 

(a)  Piers and docking facilities authorized by this general permit shall be for the exclusive use of the land owner, or 

occupant and shall not be leased or rented or used for any commercial purpose.  Except in the cases of shared piers 

as Ppiers and docking facilities shall designed to provide docking space for no more than two boats shall, and 

because of their greater potential for adverse impacts, shall be reviewed through the major permitting process and, 

therefore, are not authorized by this general permit, excluding the exceptions described in Section 7H .1205 of this 

Rule. 

(b)  Individuals shall allow authorized representatives of the Department of Environment and Natural Resources to 

make periodic inspections at any time deemed necessary in order to be sure that the activity being performed under 

the authority of this general permit is in accordance with the terms and conditions prescribed herein. 

(c)  There shall be no interference with navigation or use of the waters by the public by the existence of piers and 

docking facilities. 

(d)  This permit shall not be applicable to proposed construction where the Department determines that the proposed 

activity will endanger adjoining properties or significantly affect historic, cultural, scenic, conservation or recreation 

values, identified in G.S. 113A-102 and G.S. 113A-113(b)(4). 

(e)  This permit does not eliminate the need to obtain any other required state, local, or federal authorization. 

(f)  Development carried out under this permit shall be consistent with all local requirements, AEC Guidelines, and 

local land use plans current at the time of authorization. 

 
History Note: Authority G.S. 113A-107(a); 113A-107(b); 113A-113(b); 113A-118.1; 113A-124; 

Eff. March 1, 1984; 

Amended Eff. May 1, 1990; 

RRC Objection due to ambiguity Eff. May 19, 1994; 

Amended Eff. July 1, 2009; August 1, 1998; July 1, 1994. 

 
15A NCAC 07H .1205 SPECIFIC CONDITIONS 

(a)  Piers and docking facilities may extend or be located up to a maximum of 400 feet waterward from the normal 

high water line or the normal water level, whichever is applicable.  

(b)  Piers and docking facilities shall not extend beyond the established pier length along the same shoreline for 

similar use.  This restriction shall not apply to piers and docking facilities 100 feet or less in length unless necessary 

to avoid interference with navigation or other uses of the waters by the public such as blocking established 

navigation routes or interfering with access to adjoining properties.  The length of piers and docking facilities shall 

be measured from the waterward edge of any wetlands that border the water body. 

(c)  Piers and docking facilities longer than 200 feet shall be permitted only if the proposed length gives access to 

deeper water at a rate of at least one foot at each 100 foot increment of pier length longer than 200 feet, or if the 

additional length is necessary to span some obstruction to navigation.  Measurements to determine pier and docking 

facility lengths shall be made from the waterward edge of any coastal wetland vegetation, which borders the water 

body. 

(d)  Piers shall be no wider than six feet and shall be elevated at least three feet above any coastal wetland substrate 

as measured from the bottom of the decking. 

(e)  The total square footage of shaded impact for docks and mooring facilities (excluding the pier) allowed shall be 

8 square feet per linear foot of shoreline with a maximum of 800 square feet.  In calculating the shaded impact, 

uncovered open water slips shall not be counted in the total. 

(f)  The maximum size of any individual component of the docking facility authorized by this General Permit shall 

not exceed 400 square feet. 

(g)  Docking facilities shall not be constructed in a designated Primary Nursery Area with less than two feet of water 

at normal low water level or normal water level (whichever is applicable) under this permit without prior approval 

from the Division of Marine Fisheries or the Wildlife Resources Commission (whichever is applicable). 

(h)  Piers and docking facilities located over shellfish beds or submerged aquatic vegetation (as defined by the 

Marine Fisheries Commission) may be constructed without prior consultation from the Division of Marine Fisheries 

or the Wildlife Resources Commission (whichever is applicable) if the following two conditions are met: 

 (1) Water depth at the docking facility location is equal to or greater than two feet of water at normal 

low water level or normal water level (whichever is applicable). 

 (2) The pier and docking facility is located to minimize the area of submerged aquatic vegetation or 

shellfish beds under the structure. 



 

 

(i)  Floating piers and floating docking facilities located in PNAs, over shellfish beds, or over submerged aquatic 

vegetation shall be allowed if the water depth between the bottom of the proposed structure and the substrate is at 

least 18 inches at normal low water level or normal water level, whichever is applicable. 

(j)  Docking facilities shall have no more than six feet of any dimension extending over coastal wetlands and shall 

be elevated at least three feet above any coastal wetland substrate as measured from the bottom of the decking. 

(k)  The width requirements established in Paragraphs (d), (e), (f), (g), (h), (i), and (j), of this Rule shall not apply to 

pier structures in existence on or before July 1, 2001 when structural modifications are needed to prevent or 

minimize storm damage.  In these cases, pilings and cross bracing may be used to provide structural support as long 

as they do not extend more than of two feet on either side of the principal structure.  These modifications shall not 

be used to expand the floor decking of platforms and piers.    

(l)  Boathouses shall not exceed a combined total of 400 square feet and shall have sides extending no further than 

one-half the height of the walls as measured in a downward direction from the top wall plate or header and only 

covering the top half of the walls.  Measurements of square footage shall be taken of the greatest exterior 

dimensions.  Boathouses shall not be allowed on lots with less than 75 linear feet of shoreline. 

(m)  The area enclosed by a boat lift shall not exceed 400 square feet. 

(n)  Piers and docking facilities shall be single story.  They may be roofed but shall not allow second story use. 

(o)  Pier and docking facility alignments along federally maintained channels shall also meet Corps of Engineers 

regulations for construction pursuant to Section 10 of the Rivers and Harbors Act. 

(p)  Piers and docking facilities shall in no case extend more than 1/4 the width of a natural water body, human-

made canal or basin.  Measurements to determine widths of the water body, human-made canals or basins shall be 

made from the waterward edge of any coastal wetland vegetation which borders the water body. The 1/4 length 

limitation shall not apply when the proposed pier and docking facility is located between longer structures within 

200 feet of the applicant's property.  However, the proposed pier and docking facility shall not be longer than the 

pier head line established by the adjacent piers and docking facilities nor longer than 1/3 the width of the water 

body. 

(q)  Piers and docking facilities shall not interfere with the access to any riparian property, and shall have a 

minimum setback of 15 feet between any part of the pier and docking facility and the adjacent property lines 

extended into the water at the points that they intersect the shoreline.  The minimum setbacks provided in the rule 

may be waived by the written agreement of the adjacent riparian owner(s), or when two adjoining riparian owners 

are co-applicants. Should the adjacent property be sold before construction of the pier commences, the applicant 

shall obtain a written agreement with the new owner waiving the minimum setback and submit it to the Division of 

Coastal Management prior to initiating any development of the pier or docking facility.  The line of division of areas 

of riparian access shall be established by drawing a line along the channel or deep water in front of the property, 

then drawing a line perpendicular to the line of the channel so that it intersects with the shore at the point the upland 

property line meets the water's edge.  Application of this Rule may be aided by reference to the approved diagram in 

Paragraph (t) of this Rule illustrating the rule as applied to various shoreline configurations.  Copies of the diagram 

may be obtained from the Division of Coastal Management.  When shoreline configuration is such that a 

perpendicular alignment cannot be achieved, the pier or docking facility shall be aligned to meet the intent of this 

Rule to the maximum extent practicable. 

(r)  Piers and docking facilities shall be designed to provide docking space for no more than two boats (a boat is 

defined in 15A NCAC 07M.0602(a) as a vessel or watercraft of any size or type specifically designed to be self-

propelled, whether by engine, sail, oar, or paddle or other means, which is used to travel from place to place by 

water) except when stored on a platform that has already been accounted for within the shading impacts condition of 

this general permit.  Boats stored on floating or fixed platforms shall not count as docking spaces.  

(s)  Applicants for authorization to construct a pier or docking facility shall provide notice of the permit application 

to the owner of any part of a shellfish franchise or lease over which the proposed pier or docking facility would 

extend.  The applicant shall allow the lease holder the opportunity to mark a navigation route from the pier to the 

edge of the lease. 

(t)  The diagram shown below illustrates various shoreline configurations:  



 

 

 
(u)  Shared piers or docking facilities shall be allowed and encouraged provided that in addition to complying with 

(a) through (t) of this rule the following shall also apply: 

 (1) The shared pier or docking facility shall be confined to two adjacent riparian property owners and 

the landward point of origination of the structure shall overlap the shared property line. 

 (2) Shared piers and docking facilities shall be designed to provide docking space for no more than 

four boats. 

 (3) The total square footage of shaded impact for docks and mooring facilities shall be calculated 

using (e) of this rule and in addition shall allow for combined shoreline of both properties. 

 (4) The property owners of the shared pier shall not be required to obtain a 15-foot waiver from each 

other as described in subparagraph (q) of this rule as is applies to the shared riparian line for any 

work associated with the shared pier, provided that the title owners of both properties have 

executed a shared pier agreement that has become a part of the permit file. 

 (5) The construction of a second access pier or docking facility not associated with the shared pier 

shall require authorization through the CAMA Major full review permit process. 

 

History Note: Authority G.S. 113A-107(a); 113A-107(b); 113A-113(b); 113A-118.1; 113A-124; 

Eff. March 1, 1984; 

Amended Eff. December 1, 1991; May 1, 1990; March 1, 1990; 

RRC Objection due to ambiguity Eff. March 18, 1993; 

Amended Eff. August 1, 1998; April 23, 1993; 

Temporary Amendment Eff. December 20, 2001; 

Amended Eff. July 1, 2009; April 1, 2003. 

  Amended Eff. ???? 
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MEMORANDUM  CRC-13-26  
 
TO: Coastal Resources Commission 
 
FROM: Matt Slagel 
 
SUBJECT: Amendments to 15A NCAC 7H .0312 Technical Standards for Beach Fill Projects 
 
DATE: June 27, 2013 
 
 

At the May 9 Commission meeting, I presented four additional potential changes to the Commission’s 

sediment criteria - Rule 15A NCAC 7H .0312 that the Division of Coastal Management (DCM) was 

evaluating. The changes under consideration were: 

 

1) Allowing single-beam bathymetry with adequate line spacing rather than requiring 100% 

coverage with swath bathymetry for borrow sites. 

2) Allowing more flexibility in vibracore plans, especially for smaller borrow areas. 

3) Expanding the granular “native + 5%” criteria to allow slightly more coarse-sand sediment 

to be placed on the beach. Granular sediment has a grain size greater than or equal to 2 

millimeters and less than 4.76 millimeters. 

4) Allowing excavation depths to exceed maximum core depths, only where remote sensed 

geophysical sub-bottom data clearly indicates the sediment below the maximum core depth 

is beach compatible and with appropriate permit conditions. 

 

Based on continued discussions with DCM staff and coastal engineers and geologists, the four items 

above have been addressed as follows: 

 

1) Multibeam (swath bathymetry) vs. Single-beam 

 DCM recommends that the requirement for 100% coverage with multibeam remains in 

the rule. Multibeam may be slightly more expensive (on the order of + 15%) compared to 

single-beam bathymetry, but it provides much greater assurance that hard bottoms won’t 

be overlooked and impacted and that incompatible material won’t be placed on the beach. 

  
   North Carolina Department of Environment and Natural Resources 

Division of Coastal Management 

Pat McCrory                                              Braxton C. Davis         John E. Skvarla, III         
Governor                                                                           Director            Secretary 
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 The rule will be clarified to indicate that “swath sonar” refers to multibeam or similar 

technologies and that “seafloor imaging without an elevation component” refers to 

sidescan sonar or similar technologies. This change is intended to clarify the types of 

technology that the rule language describes. 

 

2) Vibracore Spacing in Smaller Borrow Sites 

 In Sub-Item (2)(e) of the rule, the minimum number of vibracores in a borrow site will be 

reduced from 10 to 5, but the 1,000-ft grid spacing (1 core per 23 acres) will remain, 

whichever is greater. For small borrow sites, this change will require at least 5 cores 

instead of 10. For larger borrow sites, it keeps the existing required spacing (5 cores on 

up depending on size). Since each core costs about $4,000, the change will result in a 

savings when sampling smaller borrow areas while ensuring an adequate sample spacing. 

 

3) Granular Fraction: “Native +5%” 

 DCM recommends that the allowable granular fraction be expanded to native +10%. 

Gravel material would be kept at native +5%, and fine sediment would also be kept at 

native +5%. Expanding the allowable granular fraction to 10% above the native beach 

will provide flexibility for applicants to use sediment for nourishment that is close to the 

native composition but considered incompatible under the current rule. For example, if a 

beach has a native granular fraction of 10% and the proposed borrow area has a granular 

fraction of 17%, it would be considered incompatible under the current rule. Under this 

proposed change, and using the same example, the proposed borrow area could have a 

granular fraction up to 20%. This will allow slightly more coarse-sand sediment to be 

placed on the beach while continuing to limit fine sediment and gravel material to native 

+5%. 

 

4) Excavation Below Maximum Core Depth 

 The only way to definitively meet the sediment criteria standards is to perform grain size 

analysis on the sediment obtained from vibracores. The remote sensed geophysical data 

are useful for developing coring plans but are not sufficient by themselves to determine if 

sediment below the maximum core depth is beach compatible. Therefore, DCM proposes 

no changes to Sub-Item 4(b) of the rule. 

 

5) Excavation Exceeding the Permitted Dredge Depth of a Maintained Channel 

 While reviewing the rule, DCM staff also discussed Sub-Item 4(a), which states that 

“Sediment excavation depth from a maintained navigation channel shall not exceed the 

permitted dredge depth of the channel.” DCM believes that this sub-item is redundant, 

may lead to confusion, and should be removed from the rule. For example, if an inlet’s 

federally authorized depth is 10 feet and an applicant wishes to dredge to 15 feet to 

maximize the use of beach compatible material, it is not DCM’s intention to prevent the 

deeper dredging from occurring. A CAMA Major Permit and a USACE permit will both 

involve the review of proposed dredging depths and subsequently indicate the depth of 

dredging that may occur for a given project. 
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The attached document shows the current sediment criteria rule and includes previous changes that are 

scheduled for adoption at this meeting (reduced sampling requirements). The highlighted strikethroughs and 

underlines are the additional changes being proposed. DCM recommends that these additional changes be 

approved for public hearing separately so as not to delay implementation of the reduced sampling 

requirements for the upcoming dredging season. 

 

 

 

 

 

15A NCAC 07H .0312 is proposed for amendment as follows: 

15A NCAC 07H .0312 TECHNICAL STANDARDS FOR BEACH FILL PROJECTS  

Emplacement of sediment along the oceanfront shoreline is referred to in this Rule as beach fill.  Beach fill 

projects including beach nourishment, dredged material disposal, habitat restoration, storm protection, and 

erosion control may be permitted under the following conditions: 

(1) The applicant shall characterize the recipient beach according to the following methodology: 

(a) Characterization of the recipient beach is not required for the placement of sediment 

directly from and completely confined to a maintained navigation channel or associated 

sediment basins within the active nearshore, beach or inlet shoal system; 

(b) Sediment sampling and analysis shall be used to capture the three-dimensional spatial 

variability of the sediment characteristics including grain size, sorting and mineralogy 

within the natural system; 

(c) Shore-perpendicular topographic and bathymetric surveying of the recipient beach shall 

be conducted to determine the beach profile.  Topographic and bathymetric surveying 

shall occur along a minimum of five (5) shore-perpendicular transects evenly spaced 

throughout the entire project area.  Each transect shall extend from the frontal dune crest 

seaward to a depth of 20 feet (6.1 meters) or to the shore-perpendicular distance 2,400 

feet (732 meters) seaward of mean low water, whichever is in a more landward position.  

Transect spacing shall not exceed 5,000 feet (1,524 meters) in the shore-parallel 

direction.  Elevation data for all transects shall be referenced to the North American 

Vertical Datum ofn 1988 (NAVD 88) and the North American Datum of 1983 (NAD 83); 
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(d) No less than 13 sediment samples shall be taken along each beach profile transect.  At 

least one (1) sample shall be taken from each of the following morphodynamic zones 

where present:  frontal dune, frontal dune toe, mid berm, mean high water (MHW), mid 

tide (MT), mean low water (MLW), trough, bar crest and at even depth increments from 

6 feet (1.8 meters) to 20 feet (6.1 meters) or to a shore-perpendicular distance 2,400 feet 

(732 meters) seaward of mean low water, whichever is in a more landward position.  The 

total number of samples taken landward of MLW shall equal the total number of samples 

taken seaward of MLW; 

(e) For the purpose of this Rule, sediment grain size categories areis defined as “fine” (less 

than 0.0625 millimeters), “sand” (greater than or equal to 0.0625 millimeters and less 

than 2 millimeters), “granular” (greater than or equal to 2 millimeters and less than 4.76 

millimeters) and “gravel (greater than or equal to 4.76 millimeters and less than 76 

millimeters).  Each sediment sample shall report percentage by weight of each of these 

four (4) grain size categories; 

(f) A composite of the simple arithmetic mean for each of the four (4) grain size categories 

defined in Sub-Item (1)(e) of this Rule shall be calculated for each transect.  A grand 

mean shall be established for each of the four (4) grain size categories by summing the 

mean for each transect and dividing by the total number of transects.  The value that 

characterizes grain size values for the recipient beach is the grand mean of percentage by 

weight for each grain size category defined in Sub-Item (1)(e) of this Rule; 

(g) Percentage by weight calcium carbonate shall be calculated from a composite of all 

sediment samples along each transect defined in Sub-Item (1)(d) of this Rule.  The value 

that characterizes the carbonate content of the recipient beach is a grand mean calculated 

by summing the percentage by weight calcium carbonate for each transect and dividing 

by the total number of transects.  For beaches on which fill activities have taken place 

prior to the effective date of this Rule, the Division of Coastal Management shall 

consider visual estimates of shell content as a proxy for carbonate weight percent; 

(h) The total number of sediments and shell material greater than three (3) inches (76 

millimeters) in diameter, observable on the surface of the beach between mean low water 

(MLW) and the frontal dune toe, shall be calculated for an area of 50,000 square feet 
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(4,645 square meters) within the beach fill project boundaries.  This area is considered a 

representative sample of the entire project area and referred to as the “background” value;  

(i) Beaches that have received sediment prior to the effective date of this Rule shall be 

characterized in a way that is consistent with Sub-Items (1)(a) through (1)(h) of this Rule 

and shall use data collected from the recipient beach prior to the addition of beach fill.  If 

such data were not collected or are unavailable, a dataset best reflecting the sediment 

characteristics of the recipient beach prior to beach fill shall be developed in coordination 

with the Division of Coastal Management; and 

(j) All data used to characterize the recipient beach shall be provided in digital and hardcopy 

format to the Division of Coastal Management upon request. 

(2) The applicant shall characterize the sediment to be placed on the recipient beach according to the 

following methodology: 

(a) The characterization of borrow areas including submarine sites, upland sites, and dredged 

material disposal areas shall be designed to capture the three-dimensional spatial 

variability of the sediment characteristics including grain size, sorting and mineralogy 

within the natural system or dredged material disposal area; 

(b) The characterization of borrow sites shall include sediment characterization data provided 

by the Division of Coastal Management; 

(c) Seafloor surveys shall measure elevation and provide acoustic imagery of the seafloor.  

Measurement of seafloor elevation at each submarine borrow site shall provide 100 

percent coverage and use survey-grade swath sonar (e.g. multibeam or similar 

technologies) in accordance with current US Army Corps of Engineers standards for 

navigation and dredging.  Seafloor imaging without an elevation component (e.g. 

sidescan sonar or similar technologies) shall also provide 100 percent coverage in 

accordance with current US Army Corps of Engineers standards for navigation and 

dredging.  Because shallow submarine areas can provide technical challenges and 

physical limitations for acoustic measurements, alternative elevation surveying methods 

for water depths less than 10 feet (3 meters) may be evaluated on a case-by-case basis by 

the Division of Coastal Management and seafloor imaging without an elevation 

component may not be required for water depths less than 10 feet (3 meters).  Elevation 
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data shall be tide- and motion-corrected and referenced to the North American Vertical 

Datum of 1988 (NAVD 88) and the North American Datum of 1983 (NAD 83).  Seafloor 

imaging data without an elevation component shall be referenced to the NAD 83.  All 

final seafloor survey data shall conform to standards for accuracy, quality control and 

quality assurance as set forth either by the US Army Corps of Engineers, the National 

Oceanic and Atmospheric Administration, or the International Hydrographic 

Organization.  For offshore dredged material disposal sites, only one set of imagery 

without elevation is required.  Sonar imaging of the seafloor without elevation is not 

required for borrow sites completely confined to maintained navigation channels, 

sediment deposition basins within the active nearshore, beach, or inlet shoal system; 

(d) Geophysical imaging of the seafloor subsurface shall be used to characterize each borrow 

site and shall use survey grids with a line spacing not to exceed 1,000 feet (305 meters). 

Offshore dredged material disposal sites shall use a survey grid not to exceed 2,000 feet 

(610 meters) and only one set of geophysical imaging of the seafloor subsurface is 

required.  Survey grids shall incorporate at least one (1) tie point per survey line.  

Because shallow submarine areas can pose technical challenges and physical limitations 

for geophysical techniques, subsurface data may not be required in water depths less than 

10 feet (3 meters).  Subsurface geophysical imaging isare not required for borrow sites 

completely confined to maintained navigation channels, sediment deposition basins 

within the active nearshore, beach, or inlet shoal system, or upland sites.  All final 

subsurface geophysical data shall use accurate sediment velocity models for time-depth 

conversions and be referenced to the North American Datum of 1983 (NAD 83);  

(e) Sediment sampling of all borrow sites shall use a vertical sampling device no less than 3 

inches (76 millimeters) in diameter.  Characterization of each borrow site shall use no 

less than five (5)10 evenly spaced cores or one (1) core per 23 acres (grid spacing of 

1,000 feet or 305 meters), whichever is greater.  Characterization of borrow sites 

completely confined to maintained navigation channels or sediment deposition basins 

within the active nearshore, beach or inlet shoal system shall use no less than five (5) 

evenly spaced vertical samples per channel or sediment basin, or sample spacing of no 

more than 5,000 linear feet (1,524 meters), whichever is greater.  Two sets of sampling 
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data (with at least one dredging event in between) from maintained navigation channels 

or sediment deposition basins within the active nearshore, beach or inlet shoal system 

may be used to characterize material for subsequent nourishment events from those areas 

if the sampling results are found to be compatible with Section 3(a) of this rule.  In 

submarine borrow sites other than maintained navigation channels or associated sediment 

deposition basins within the active nearshore, beach or inlet shoal system where water 

depths are no greater than 10 feet (3 meters) geophysical data of and below the seafloor 

are not required, and sediment sample spacing shall be no less than one (1) core per six 

(6) acres (grid spacing of 500 feet or 152 meters).  Vertical sampling shall penetrate to a 

depth equal to or greater than permitted dredge or excavation depth or expected dredge or 

excavation depths for pending permit applications.  All sediment samples shall be 

integrated with geophysical data to constrain the surficial, horizontal and vertical extent 

of lithologic units and determine excavation volumes of compatible sediment as defined 

in Item (3) of this Rule; 

(f) For offshore dredged material disposal sites, the grid spacing shall not exceed 2,000 feet 

(610 meters).  Characterization of material deposited at offshore dredged material 

disposal sites after the initial characterization are not required if all of the material 

deposited complies with Section 3(a) of this rule as demonstrated by at least two sets of 

sampling data with at least one dredging event in between; 

  (g) Grain size distributions shall be reported for all sub-samples taken within each vertical 

sample for each of the four (4) grain size categories defined in Sub-Item (1)(e) of this 

Rule.  Weighted averages for each core shall be calculated based on the total number of 

samples and the thickness of each sampled interval.  A simple arithmetic mean of the 

weighted averages for each grain size category shall be calculated to represent the 

average grain size values for each borrow site.  Vertical samples shall be geo-referenced 

and digitally imaged using scaled, color-calibrated photography;  

  (h) Percentage by weight of calcium carbonate shall be calculated from a composite sample 

of each core.  A weighted average of calcium carbonate percentage by weight shall be 

calculated for each borrow site based on the composite sample thickness of each core.  

Carbonate analysis is not required for sediment confined to maintained navigation 
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channels or associated sediment deposition basins within the active nearshore, beach or 

inlet shoal system; and 

  (i) All data used to characterize the borrow site shall be provided in digital and hardcopy  

   format to the Division of Coastal Management upon request. 

(3) The Division of Coastal Management shall determine sediment compatibility according to the 

following criteria: 

(a) Sediment completely confined to the permitted dredge depth of a maintained navigation 

channel or associated sediment deposition basins within the active nearshore, beach or 

inlet shoal system is considered compatible if the average percentage by weight of fine-

grained (less than 0.0625 millimeters) sediment is less than 10 percent;  

(b) Sediment used solely to establish or strengthen dunes is not considered a beach fill 

project under this Rule; 

(c) Sediment used solely to re-establish state-maintained transportation corridors across a 

barrier island breach in a disaster area as declared by the Governor is not considered a 

beach fill project under this Rule; 

(d) The average percentage by weight of fine-grained sediment (less than 0.0625 millimeters) 

in each borrow site shall not exceed the average percentage by weight of fine-grained 

sediment of the recipient beach characterization plus five (5) percent; 

(e) The average percentage by weight of granular sediment (greater than or equal to 2 

millimeters and <less than 4.76 millimeters) in a borrow site shall not exceed the average 

percentage by weight of coarse-sand sediment of the recipient beach characterization plus 

10five (5) percent; 

(f) The average percentage by weight of gravel (greater than or equal to 4.76 millimeters) in 

a borrow site shall not exceed the average percentage by weight of gravel-sized sediment 

for the recipient beach characterization plus five (5) percent; 

(g) The average percentage by weight of calcium carbonate in a borrow site shall not exceed 

the average percentage by weight of calcium carbonate of the recipient beach 

characterization plus 15 percent; and 
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(h) Techniques that take incompatible sediment within a borrow site or combination of sites 

and make it compatible with that of the recipient beach characterization shall be 

evaluated on a case-by-case basis by the Division of Coastal Management. 

(4) Excavation and placement of sediment shall conform to the following criteria: 

(a) Sediment excavation depth from a federally or state maintained navigation channel shall 

not exceed the permitted dredge depth of the channel; 

(a) Sediment excavation depths for all borrow sites shall not exceed the maximum depth of 

recovered core at each coring location;  

(b) In order to protect threatened and endangered species, and to minimize impacts to fish, 

shellfish and wildlife resources, no excavation or placement of sediment shall occur 

within the project area during times designated by the Division of Coastal Management 

in consultation with other State and Federal agencies; and 

(c) Sediment and shell material with a diameter greater than three (3) inches (76 millimeters) 

are considered incompatible if it has been placed on the beach during the beach fill 

project, is observed between mean low water (MLW) and the frontal dune toe, and is in 

excess of twice the background value of material of the same size along any 50,000-

square-foot (4,645 square meter) section of beach. 

 

History Note: Authority G.S. 113A-229; 113A-102(b)(1); 113A-103(5)(a); 113A-107(a); 113A-113(b)(5) and 

(6); 113A-118; 113A-124; 

  Eff.  February 1, 2007; 

  Amended Eff. March 1, 2012; April 1, 2008. 
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July 11, 2013 


MEMORANDUM                         


TO: Coastal Resources Commission 


 


FROM: Braxton Davis 


 


SUBJECT: DCM Update 


  
Regulatory Update 


For the second quarter of 2013, the Division processed 41 major permit actions (33 new major 


permits, 6 major modifications and 2 denials), which is equal to the number of permit actions from 


the previous three-month period, with an average processing time of 78.7 days. In addition, 


regulatory staff from the four District offices issued a total of 430 general permits (again, a number 


similar to the preceding three-month period). Through the Local Permitting Officer (LPO) program, 


local governments issued 204 minor permits.  Overall, permit activity is up from the last fiscal year. 


As a result, receipts for the quarter totaled $170,230, an increase of 22.5% over the amount taken in 


for the same quarter last year. 


 


Notable Permitting Actions:  DCM issued a Major Permit on May 8
th


, authorizing the Ruddy Duck 


restaurant in Morehead City to expand its waterfront docking facility. This permit was expedited 


(issued in 29 days) to allow the restaurant to construct the docking facility expansion before the 


beginning of the summer tourist season. 


 


Compliance & Enforcement Accomplishments:  From January 1, 2013 through May 31, 


2013, staff performed 888 inspections for permit monitoring, compliance assistance, 


complaint investigations, violation investigations and/or restoration, and follow-up site visits. 


During this same period, the average life span of a typical violation case was approximately 


32 days. Staff initiated 19 new enforcement actions and closed out 18 cases overall. $11,020 


in penalties was assessed (including cases from prior years) and $15,499 collected (including 


cases from prior years). Staff flew 22 compliance & monitoring flights (a total of 54 hours) 


during the ’12-’13 fiscal year. 


 


Policy and Planning 


Beach and Inlet Management Plan: The Division is continuing efforts to develop a Guidance 


Document to promote Regional Sediment Management. The Guidance Document will provide 


strategies for local governments to address a range of anticipated beach nourishment activities that 


could be incorporated into a regional plan. These plans could help coordinate Atlantic Intracoastal 


Waterway dredging with concurrent beach fill, other beneficial use dredging projects, inlet channel 


realignment projects, FEMA reimbursement projects, and other beach management projects. DCM 
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staff previously met with municipalities on Bogue Banks to assess past and planned beach 


nourishment activities as well as local goals and priorities. Staff will use this region as a model in 


developing the Guidance Document. DCM staff also recently met with state and federal regulatory 


and resource agencies to determine the scope of a programmatic permitting approach, approval 


processes, and agency requirements in terms of allowable activities, restrictions, and monitoring. In 


the coming year, DCM will meet with other beach communities and stakeholder groups throughout 


the coast to gauge interest in regional strategies, understand the format of local regional agreements, 


and explore the potential for region-specific management strategies.  


 


Rule Development: Policy staff has continued to work with the Department and the Office of State 


Budget and Management on the fiscal analyses associated with several rules approved by the 


Commission for public hearing. 


 


 15A NCAC 7H.0304 – Mad Inlet and Unvegetated Beach Designation at Hatteras Village– 


Fiscal Analysis in review by DENR.  Originally, the amendments also included changes to the 


calculation of the Ocean Erodible AEC to reflect CRC adoption of the graduated oceanfront 


setbacks. Due to the complexity of the fiscal analysis, changes to the OEA will be processed as a 


separate action. 


 


 15A NCAC 7H .0312 – Sediment Criteria: Fiscal Analysis approved by DENR. Approved for 


public hearing at February 7, 2013 CRC meeting in Wilmington. Public hearing held May 2, 


2013 in Morehead City. Public comment period ended June 14, 2013. Scheduled for adoption at 


the July 11, 2013 CRC meeting. Proposed effective date September 1, 2013. 


     


 15A NCAC 7H .0306(a)(2) General Use Standards for Ocean Hazard Areas (Permanent Rule)– 


Fiscal Analysis approved by DENR. CRC approved for public hearing at November 16, 2012 


meeting in Plymouth. Public hearing held April 10, 2013. Public comment period ended May 14, 


2013. Scheduled for adoption at July 11, 2013 CRC meeting. Proposed effective date September 


1, 2013. 


 


 15A NCAC 7I .0401 & .0406 – Amendments to Minor Permit Program. Fiscal Analysis 


approved by DENR and OSBM. Approved by CRC for public hearing at the November 16, 2012 


CRC meeting.  Public hearing held February 6, 2013 at CRC meeting in Wilmington. Adopted at 


May 9, 2013 CRC meeting in Beaufort. Proposed effective date July 1, 2013. 


 


 15A NCAC 7H .2600 - Wetland, Stream and Buffer Mitigation. Expansion of General Permit to 


include all mitigation bank and inline fee projects, and not just those related to the NCEEP 


and/or the NCWRP. Approved for public hearing at May 9, 2013 CRC meeting in Beaufort.  


Fiscal analysis in development. 


 


 15A NCAC 7H .1300 GP to Maintain, Repair and Construct Boat Ramps – Amendments to 


expanded allowable activities. Modifies the boat ramp General Permit to allow for a launch 


access dock and protective groins as associated structures authorized under this permit. 


Approved for public hearing at May 9, 2013 CRC meeting in Beaufort. Fiscal analysis in 


development. 


 







Land Use Planning/Public Access: Staff completed an internal assessment of local Land Use Plans. 


The preliminary results will be outlined at the upcoming July CRC meeting. Planning staff will also 


be working with the Coastal Federation and the NC Business Alliance for a Sound Economy on a 


regional planning workshop to be held in early fall, 2013.   


 


Planning staff preliminarily reviewed the Public Beach and Coastal Waterfront Access Grant 


Program Pre-application funding requests for the 2013 grant cycle. Thirty three (33) project requests 


were received totaling over $4.1 million. DCM has notified local governments that invitations to 


submit final applications will be deferred until after a State Budget is adopted.  


 


NC Shoreline Mapping and Coastal Atlas Workshop: DCM and ECU sponsored a workshop at the 


Coastal Studies Institute discuss the Division’s recent shoreline mapping efforts and to gather 


feedback and guidance in the development of a NC Coastal Atlas. Participants discussed the 


preliminary results of the Estuarine Shoreline Mapping Project including the web-based interactive 


public use features. Participants were also introduced to a DCM and ECU collaborative effort to 


create a Coastal Atlas. The goal is to develop the NC Coastal Atlas into a web-based portal that can 


serve an array of data and visualization needs to aid management decisions and permit applicants. 


The initial version of the Atlas will utilize data that is readily available and present information 


through a user-friendly interface allowing for interactivity and basic analyses. 


   


DENR Living Shoreline Strategy: DCM staff drafted a Living Shoreline Strategy with input from 


other DENR division representatives. The Draft Strategy identifies six short-term actions and four 


long-term actions for the Department to consider. The Strategy summarizes previous and ongoing 


estuarine shoreline stabilization research in the state, identifies information gaps, highlights the need 


for continued staff engagement and public awareness, and investigates potential grant programs or 


cost reductions for installations. The Strategy also recognizes the need to promote other living 


shoreline strategies (not just riprap sills), to develop training programs/certification for marine 


contractors, and to partner with other groups such as the military to increase the number of living 


shoreline demonstration sites. DCM is currently seeking comments on the draft strategy from other 


DENR divisions, and the draft strategy was recently presented to the Estuarine Biological and 


Physical Processes Workgroup for additional input. The final strategy will be presented to the 


Commission and DENR for approval and implementation. 


 


Science Panel on Coastal Hazards: The Division has issued a call for nominations for four 


vacancies on the Science Panel (two geologists and two engineers) as well as for members of an ad 


hoc group to work on the update of the Commission’s Sea Level Rise Assessment Report as required 


by House Bill 819 (S.L. 2012-202). Nominations for the four Panel vacancies are due June 30, 2013 


and nominations for the ad hoc sea level rise report group are due July 31, 2013. Nominations will 


be reviewed by both the Science Panel and the CRC Executive Committee with appointments 


expected by the September 2013 CRC meeting. 


 


Coastal Reserve Program 


July 4 Holiday: Coastal Reserve staff are working closely with local law enforcement 


agencies to plan for an increased enforcement presence at the Masonboro Island Reserve on 


the Fourth of July holiday. Public safety and unlawful activity concerns are being addressed 


through increases in the number of officers and the number of hours of presence, as well as 







improved coordination among the various agencies with jurisdiction on the island and in 


surrounding waters. Increased public relations efforts prior to the holiday highlighted the 


increased law enforcement approach and featured messages about safe and responsible use of 


the Reserve. 


 


Coastal Training Program: The CTP will host an Estuarine Shoreline Stabilization workshop 


for Realtors and planners in Beaufort in September, 2013. Realtors will receive four 


continuing education credits and American Institute of Certified Planners will receive four 


certification maintenance credits for participation. Workshop participants will learn the value 


and function of estuarine habitats; become more familiar with permitting requirements for all 


methods of estuarine shoreline stabilization (including living shorelines); learn the techniques 


and design elements of all methods of estuarine shoreline stabilization, and learn about the 


Division’s efforts to promote living shorelines. 


 


Summer camps: Camps are underway at the Rachel Carson Reserve. These activities are 


conducted in partnership with the N.C. Maritime Museum. Pre-schoolers learned about 


hermit crabs during June's Preschool Storytime. Seashore Life campers enjoyed a nature hike 


to the island where they learned about habitats, plants, and animals. Our older campers have 


learned about water quality, plankton, and dissected a squid. Camps will run until the end of 


July.   


 


The summer public field trips to the Rachel Carson Reserve are underway. These trips occur 


every Tuesday and Thursday from 8:30-10:30 am during June, July, and August. These 


volunteer-led field trips are either a nature hike or a boat ride to the Carrot Island boardwalk, 


depending on the tide. These trips are very popular and fill up quickly. 
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MEMORANDUM  CRC-13-22  
 
TO: Coastal Resources Commission 
 
FROM: Heather Coats 
 
SUBJECT: Progress on Cape Fear River AEC Study 
 
DATE: June 27, 2013 
 
 


The 2012 N.C. General Assembly has directed the Commission (CRC) to study the feasibility of 


creating a new Area of Environmental Concern (AEC) for the lands adjacent to the mouth of the Cape 


Fear River. Session Law 2012-202 requires the CRC to consider the unique coastal morphologies and 


hydrographic conditions of the Cape Fear River region, and to determine if action is necessary to 


preserve, protect, and balance the economic and natural resources of this region through the elimination 


of current overlapping AECs by incorporating appropriate development standards into one single AEC 


unique to this location. For the purposes of this feasibility study, the CRC is directed to consider a 


region that encompasses the Town of Caswell Beach, the Village of Bald Head Island and surrounding 


areas. The Division of Coastal Management (DCM) is working with these municipalities and the 


landowners within and immediately adjacent to them to identify regulatory concerns and develop 


proposed strategies for a new regulatory framework. 


 


As part of this study, DCM held a public workshop in Southport on June 26, 2013. At the workshop, 


DCM staff presented an overview of the CRC’s regulatory jurisdictions, permitting processes, and 


development standards as they apply to the region. The Village of Bald Head Island and Town of 


Caswell Beach also presented their concerns and proposals. The public was also invited to provide their 


views related to the unique conditions of the area as well as the proposals presented. This information 


and all public comments received at the workshop will be presented to the CRC for consideration of the 


creation of a new AEC, and in a final report to the Department of Environment and Natural Resources 


and the N.C. General Assembly, by December 31, 2013, as required by S.L. 2012-202. 


 


A brief summary of the information and comments received at the workshop will be presented at your 


next meeting on July 11 in Beaufort. 
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MEMORANDUM  CRC-13-23  
 
TO: Coastal Resources Commission 
 
FROM: Matt Slagel 
 
SUBJECT: Regional Planning and Permitting of Beach Nourishment Projects 
 
DATE: June 27, 2013 
 
 


The Beach and Inlet Management Plan (BIMP) identifies two changes that could support more cost-


effective and environmentally sound management of the state’s beaches and inlets: 1) Expanded use of 


regional planning for beach and inlet management projects; and 2) A dedicated state fund to support 


regional projects. The regional planning model could provide coordinated project planning and 


management within a region, maximizing efficiency and cost-saving opportunities such as area-wide 


sand search investigations, comprehensive shoreline monitoring for all projects in the region, and 


coordinated environmental investigations and studies. The Division of Coastal Management (DCM) is 


focusing on the regional planning recommendation as it implements the BIMP. 


 


The communities on Bogue Banks in Carteret County (Atlantic Beach, Pine Knoll Shores, Indian Beach 


/ Salter Path, and Emerald Isle) have initiated a “Bogue Banks Beach Master Nourishment Plan” in an 


effort to develop a comprehensive, multi-decadal erosion response program for the entire 25-mile long 


island. Working with Carteret County, the towns on Bogue Banks, the U.S. Army Corps of Engineers, 


and other state and federal regulatory and resource agencies, DCM intends to use the Bogue Banks plan 


as a model for developing a Guidance Document to implement the BIMP elsewhere in the state. The 


Guidance Document will facilitate the planning and permitting of regional beach and inlet management 


projects and address a range of anticipated beach nourishment activities. 


 


DCM staff have met with the Carteret County Shore Protection Office, Town of Pine Knoll Shores, 


Town of Atlantic Beach, and Town of Emerald Isle to learn more about the development of the Bogue 


Banks Beach Master Nourishment Plan. These meetings helped DCM to assess past and planned beach 


nourishment activities on Bogue Banks, local goals and priorities, regulatory concerns, and proposed 


thresholds or monitoring strategies that could be incorporated into the Guidance Document. The local 
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perspectives revealed several common themes, including long-term funding concerns, the desire to be 


proactive rather than reactive in shoreline management approaches, the beneficial economies of scale 


that can be achieved through regional planning, ideas to improve geophysical and biological monitoring 


requirements, and the need for a three-tiered approach to regional sediment management, whereby 1) a 


beach commission provides the organizational structure, 2) a dedicated coordinator advises and staffs 


the commission, and 3) an approved planning, engineering, and funding document provides the 


framework for carrying out a long-term beach nourishment project. 


 


DCM staff have also met with state and federal regulatory and resource agencies to determine the scope 


of a programmatic instrument, the approval process, and what the agency requirements would be in 


terms of allowable activities, restrictions, and monitoring. The agencies generally agree that DCM 


should look at recent nourishment projects for DCM and USACE permit conditions and use those as a 


starting point. Then, it can be determined if the agencies would have additional requirements for a long-


term, multi-decadal nourishment permit. The agencies believe it may be possible to permit a multi-


decadal nourishment project, but they have concerns about other activities such as inlet relocations. 


 


To gauge interest in regional strategies, understand the format of local regional agreements, and explore 


potential region-specific implementation strategies, DCM will meet with other beach communities 


throughout the coast and with stakeholder groups including the N.C. Beach, Inlet, and Waterway 


Association, the Brunswick Beaches Consortium, and the New Hanover County Port, Waterways, and 


Beach Commission. The additional local perspectives gained from these meetings will be summarized 


and incorporated into the Guidance Document. 


 


The Guidance Document will provide strategies for local governments to address a range of anticipated 


beach nourishment activities that could be incorporated into a regional plan. These activities could 


include Atlantic Intracoastal Waterway dredging with concurrent beach disposal, other beneficial use 


dredging projects, inlet channel realignment projects, FEMA reimbursement projects, or beach 


nourishment projects. It is anticipated that amendments will be drafted to the N.C. Coastal Resources 


Commission’s Shoreline Erosion Policies [15A NCAC 7M .0202(h)] to include a region-based 


management approach for beach and inlet projects. 


 


I look forward to discussing this further at your next meeting on July 11 in Beaufort. 
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       (CRC -13-28) 


MEMORANDUM         
To:  Coastal Resources Commission 


From:      Maureen Meehan, DCM Morehead City District Planner 


Date: June 27, 2013 


Subject: Characterization of Land Use Plans - Update  


  


Over the past several months, Planning staff have been conducting an assessment of local land 


use plans certified, by the Commission under the 2002 7B CAMA Land Use Planning 


Guidelines. The purpose of the assessment is to provide a qualitative characterization of the local 


plans that when combined with planned regional and individual local government meetings, will 


aid in future revisions to the land use planning guidance.   


 


The assessment focuses on common community attributes and plan characteristics related to the 


state’s management topics, as well as planning concepts and topics of local interest. Attributes 


being documented include community size, planning capabilities, policy characteristics, and 


incorporation of other planning efforts. This assessment is expected to be completed by mid July.  


John Thayer will be presenting an overview of the process and preliminary results at the July 11, 


2013 CRC meeting.   


 


  


 





