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RELEVANT STATUTES OR RULES     ATTACHMENT A 
 
15A NCAC 07H .0205 COASTAL WETLANDS 
 
(a) Description. Coastal wetlands are defined as any salt marsh or other marsh subject to regular or 
occasional flooding by tides, including wind tides (whether or not the tide waters reach the 
marshland areas through natural or artificial watercourses), provided this does not include 
hurricane or tropical storm tides. Coastal wetlands may contain the following marsh plant species: 

(1) Cord Grass (Spartina alterniflora), 
(2) Black Needlerush (Juncus roemerianus), 
(3) Glasswort (Salicornia spp.), 
(4) Salt Grass (Distichlis spicata), 
(5) Sea Lavender (Limonium spp.), 
(6) Bulrush (Scirpus spp.), 
(7) Saw Grass (Cladium jamaicense), 
(8) Cat-tail (Typha spp.), 
(9) Salt Meadow Grass (Spartina patens), 
(10) Salt Reed Grass (Spartina cynosuroides). 

The coastal wetlands AEC includes any contiguous lands designated by the Secretary of DENR 
pursuant to G.S. 113-230 (a). 
 
 (b) Significance. The unique productivity of the estuarine and ocean system is supported by 
detritus (decayed plant material) and nutrients that are exported from the coastal marshlands. The 
amount of exportation and degree of importance appears to be variable from marsh to marsh, 
depending primarily upon its frequency of inundation and inherent characteristics of the various 
plant species. Without the marsh, the high productivity levels and complex food chains typically 
found in the estuaries could not be maintained. Man harvests various aspects of this productivity 
when he fishes, hunts, and gathers shellfish from the estuary. Estuarine dependent species of fish 
and shellfish such as menhaden, shrimp, flounder, oysters, and crabs make up over 90 percent of 
the total value of North Carolina's commercial catch. The marshlands, therefore, support an 
enormous amount of commercial and recreational businesses along the seacoast. The roots, 
rhizomes, stems, and seeds of coastal wetlands act as good quality waterfowl and wildlife feeding 
and nesting materials. In addition, coastal wetlands serve as the first line of defense in retarding 
estuarine shoreline erosion. The plant stems and leaves tend to dissipate wave action, while the 
vast network of roots and rhizomes resists soil erosion. In this way, the coastal wetlands serve as 
barriers against flood damage and control erosion between the estuary and the uplands. Marshlands 
also act as nutrient and sediment traps by slowing the water which flows over them and causing 
suspended organic and inorganic particles to settle out. In this manner, the nutrient storehouse is 
maintained, and sediment harmful to marine organisms is removed. Also, pollutants and excessive 
nutrients are absorbed by the marsh plants, thus providing an inexpensive water treatment service. 
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(c) Management Objective. It is the objective of the Coastal Resources Commission to conserve 
and manage coastal wetlands so as to safeguard and perpetuate their biological, social, economic 
and aesthetic values, and to coordinate and establish a management system capable of conserving 
and utilizing coastal wetlands as a natural resource essential to the functioning of the entire 
estuarine system. 
 
(d) Use Standards. Suitable land uses are those consistent with the management objective in this 
Rule. Highest priority of use is allocated to the conservation of existing coastal wetlands. 
Second priority of coastal wetland use is given to those types of development activities that 
require water access and cannot function elsewhere. Examples of unacceptable land uses 
include restaurants, businesses, residences, apartments, motels, hotels, trailer parks, parking lots, 
private roads, highways and factories. Examples of acceptable land uses include utility easements, 
fishing piers, docks, wildlife habitat management activities, and agricultural uses such as farming 
and forestry drainage as permitted under North Carolina's Dredge and Fill Law or other applicable 
laws. In every instance, the particular location, use, and design characteristics shall be in accord 
with the general use standards for coastal wetlands, estuarine waters, and public trust areas 
described in Rule .0208 of this Section. 
 
(e) Alteration of Coastal Wetlands. Alteration of coastal wetlands includes mowing or cutting of 
coastal wetlands vegetation whether by mechanized equipment or manual means. Alteration of 
coastal wetlands by federal or state resource management agencies as a part of planned resource 
management activities is exempt from the requirements of this paragraph. Mowing or cutting of 
coastal wetlands by academic institutions associated with research efforts is allowed subject to 
approval from the Division of Coastal Management. Alteration of coastal wetlands is governed 
according to the following provisions: 
 
 (1) Alteration of coastal wetlands is exempt from the permit requirements of the Coastal 
 Area Management Act (CAMA) when conducted in accordance with the following criteria: 
 
 (A) Coastal wetlands may be mowed or cut to a height of no less than two  fee as measured 
 from the coastal wetland substrate, at any time and at any frequency throughout the year;
 (B) Coastal wetlands may be mowed or cut to a height of no less than six inches, as 
 measured from the coastal wetland substrate, once between each December 1 and March 
 31; 
 (C) Alteration of the substrate is not allowed;  
 (D) All cuttings/clippings shall remain in place as they fall; 
 (E) Coastal wetlands may be mowed or cut to a height of no less than six  inches, ‘ 
 as measured from the coastal wetland substrate, to create an access  path four feet wide or 
 less on waterfront lots without a pier access; and 
 (F) Coastal wetlands may be mowed or cut by utility companies as necessary   
 to maintain utility easements. 
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 (2) Coastal wetland alteration not meeting the exemption criteria of this Rule requires a 
 CAMA permit. CAMA permit applications for coastal wetland alterations are subject to 
 review by the  North Carolina Wildlife Commission, North Carolina Division of Marine 
 Fisheries, U.S. Fish and Wildlife Service, and National Marine Fisheries Service in order to 
 determine whether or  not the proposed activity will have an adverse impact on the habitat 
 or fisheries resources. 
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STIPULATED FACTS        ATTACHMENT B  
   
1. The Petitioner in this case is Carteret County.   
 
2. Carteret County (or “County”) is a Body Politic. The property subject to this variance is 
owned by Carteret County, a Body Politic and is located in Carteret County, North Carolina.  The 
County is represented by County Attorney, C. R. Wheatly, III, who has agreed to the stipulated 
facts in this case. 
 
3. The Down East Council (the “Council”) acted as the County’s agent in seeking the CAMA 
permit and in filing this variance request.  The Council is a registered, non-incorporated non-profit 
organization, whose stated purpose on its website is that it “is a representative group of all thirteen 
communities in the area with the goal of serving as a unifying voice to promote our livelihood in a 
growing economy, celebrate and honor the heritage of the people as well as protect our fragile 
coastal environment.  Down East is also unique in that our communities do not have the benefits 
afforded by being structured like towns or municipalities, and therefore has lacked a means to 
voice its needs, concerns, and desires for the future.  The Framework of the council is to have two 
representatives from each community.  Meetings are held monthly and are open to the public.”  
According to the NC Secretary of State’s filing information, Lillie Chadwick Miller is the 
Council’s Registered Agent. Council Member Richard Lowdermilk has been handling this 
welcome sign project on behalf of the Council. 
    
4. Carteret County owns a piece of property located at 201 North Point Drive in Beaufort, just 
west of the bridge over the North River (“Site”). The County was deeded this land in 2012 from 
the Duke-Sea Level Partnership, LLC through a deed recorded at Book 1411, Page 149 of the 
Carteret County Registry, a copy of which is attached.  
 
5. As seen in site photographs attached, much of the Site is covered in coastal wetlands 
species, including Black Needlerush (Juncus romerianus) predominantly.  
 
6. The area of “Down East” is defined in the Carteret County Ordinances at Appendix E.  
There are two highways in Down East, being US Highway 70 at North River Bridge where you 
enter the community of Bettie, and NC Highway 12 from Sea Level to the ferry at Cedar Island.   
 
7. On October 16, 2009, the Outer Banks National Scenic Byway was designated, including 
US Highway 70 and North Carolina Highway 12 from Beaufort to Cedar Island. This designation 
by the Federal Highway Association is part of the National Scenic Byways Program, which is “a 
grass-roots collaborative effort established to help recognize, preserve and enhance selected roads 
throughout the United States. The U.S. Secretary of Transportation recognizes certain roads as All-
American Roads or National Scenic Byways based on one or more archeological, cultural, historic, 
natural, recreational and scenic qualities.” 
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8. On October 1, 2014, Richard Lowdermilk of the Down East Council contacted Roy Grasse, 
an Outdoor Advertising Coordinator at the North Carolina Department of Transportation (“DOT”), 
seeking permission to install welcome signs as people enter “Down East” Carteret County.  Mr. 
Grasse of DOT responded that only municipal or county governments could request directional or 
informational signs along the Outer Banks National Scenic Byway.  
 
9. On January 12, 2015, the Down East Council, through a letter from Lillie Miller, 
Chairperson of the Council, asked the Carteret County Board of Commissioners (1) to allow the 
Down East Council to install two Down East welcome signs on county property near the North 
River Bridge and near the Cedar Island Ferry, (2) to ask DOT, on the Down East Council’s behalf, 
for permission to install a Down East welcome sign at the preferred location on county property 
near North River Bridge, and (3) to waive the county’s permit fee.  The Down East Council agreed 
to pay all costs for the sign. A copy of this letter is attached. 
  
10. On February 16, 2015, at their regularly scheduled meeting, the Carteret County Board of 
Commissioners approved all three of the Down East Council’s requests.  A copy of the meeting 
agenda and a relevant excerpt of the meeting minutes are attached.  
 
11. Through an email chain dated February 18, 2015, Roy Grasse, the Outdoor Advertising 
Coordinator for the State Maintenance Operations department of DOT, confirmed to Eugene 
Foxworth, Carteret County’s Planning and Development Director, that the sign was approved, and 
that they just needed the final location which has to be outside of the state’s right-of-way and that 
it not contain advertising.  Later in this same email chain, Mr. Foxworth confirms that the Board of 
County Commissioners supports this project.  A copy of this email chain is attached as a stipulated 
exhibit. 
 
12. On March 2, 2015, Richard Lowdermilk of the Down East Council, Gene Foxworth, the 
Carteret County Planning and Development Director, J.D. O’Neal, the Carteret County Building 
Inspector, Stephen Gardner of DOT (and another DOT employee) met on Site and the DOT 
representatives verbally approved the sign’s proposed location.  
 
13. By application to the Division of Coastal Management (DCM) dated May 18, 2015, 
Carteret County, through Down East Council’s Richard Lowdermilk acting as its agent, requested 
a CAMA minor permit in order to install a Down East welcome sign at the Site.  A copy of the 
CAMA minor permit application is attached as a stipulated exhibit. 
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14. The proposed welcome sign includes the installation of an 8’ by 6’ pile-supported sign.  
The six pilings total are proposed to be tied with rope in two groups of three 8” diameter pilings on 
each side of the sign.  The pilings are proposed to be driven 10’ below grade and the top of the 
sign is proposed to be 11’ above grade. Drawings of the sign’s dimensions and a mock-up of the 
sign are included in the permit application materials, attached as stipulated exhibits. 
 
15. The proposed location of the sign on the Site, is within the Coastal Wetlands Area of 
Environmental Concern. The proposed location of the sign is more than 75’ landward of normal 
high water level, and so is outside the Coastal Shorelines AEC. The driving of pilings is 
specifically included in the definition of “development” found in the CAMA at NCGS § 113A-
103(5)a., and so pursuant to NCGS § 113A-118, the “development” of the sign installation within 
a designated AEC requires a CAMA permit. 
 
16. As part of the CAMA minor permit review process, notice of the proposed development 
was advertised in the Carteret News Times on May 22, 2015. No comments were received by 
DCM, though Staff fielded one phone call asking where the site for the proposed sign was going to 
be. Notice of the proposed development was also posted on site on June 17, 2015 after the permit 
denial and during the variance process.  If any comments come in before the Commission’s July 
15, 2015 hearing, the parties agree to provide them as a supplement to the stipulated facts/exhibits. 
 
17. As part of the CAMA minor permit process, notice was sent to the two riparian owners 
adjacent to the Site.  No comments were received by DCM from these owners.  
 
18. Through a letter dated May 28, 2015, DCM denied Carteret County CAMA permit 
application, a copy of which is attached as a stipulated exhibit.  The Commission’s rules for the 
Coastal Wetlands AEC generally prohibit development within the Coastal Wetlands AEC, except 
for the development of water-dependent structures such as docks and piers.  See 15A NCAC 7H 
.0205(d). As a pile-supported sign is not a water-dependent structure (which does not require water 
access to function), the rules required denial of the CAMA permit application.  
 
19.  On June 3, 3015, DCM received Carteret County petition though Down East Council, for a 
variance in order to construct the welcome sign as proposed in its application. As part of their 
petition, Carteret County stipulated that the sign is inconsistent with 15A NCAC 7H .0205(d).  
 
20. In order to save resources, Carteret County and Down East Council have decided not to pay 
counsel to argue their petition to the Commission, but have agreed to the stipulated facts and 
written arguments made herein. 
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Petitioner’s and Staff’s Positions      ATTACHMENT C 
 

I.       Will strict application of the applicable development rules, standards, or orders 
issued by the Commission cause the petitioner unnecessary hardships?  If so, the 
petitioner must identify the hardships. 

 
Petitioner’s Position:  Yes. 
 
-If our sign is placed anywhere on this lot other than in the low growing marsh area it will not be 
seen by travelers on Hwy 70 because of trees and bushes that will block the view.  Our sign has to 
be a minimum of 60 ft. from the centerline of Hwy 70 to meet DOE and county set back 
requirements.  To be seen by travelers along this section of Hwy 70 requires a clear line of sight of 
200 to 300 ft. with natural vegetation no more than 5 ft. high. 
 
-This lot was chosen because of its North River bridge gateway location to “Down East”. There are 
two much smaller privately owned lots near the North River bridge, however, the effects of the 
soon to start construction of a new North River bridge on these lots is unknown.  
 
-What we are trying to portray with our sign is the unique natural scenic areas of “Down East” that 
includes marsh, water, and undeveloped shoreline along Core Sound. Being able to place our 
“Down East” welcome sign in the marsh helps to reinforce what we want travelers to experience as 
they travel our section of the Scenic Byway.  
 
-Landscaping and the potential for vandalism are also significantly less with a marsh location. 
 
Staffs’ Position: Yes. 
 
 Staff agrees that Petitioner has unnecessary hardships due to the strict application of the 
rules limiting development within the Coastal Wetlands AEC. While the use of this Down East 
welcome sign is not water-dependent, the combination of factors, including DOT right-of-way and 
county setbacks, public ownership of the land, sight lines, and the location near the western 
entrance to “Down East” at the North River bridge, make this the best site for this project. 
Combined with the de minimis nature of the impacts and the public and cultural nature of the 
project, Staff agrees that the strict application of the Commission’s limitations on development in 
Coastal Wetlands causes Petitioner unnecessary hardships.  
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 II. Do such hardships result from conditions peculiar to the petitioner’s property,                         
 such as location, size, or topography of the property?  Explain. 
 
Petitioner’s Position:  Yes. 
 
-The County lot we are proposing for our sign has a 2,425 ft. road frontage length along Hwy 70. 
The average width of the lot is 250 ft. the first 350. ft. of length is high ground with tall pine trees. 
The next 250 ft. is a transition area with fewer smaller trees and more bushes. The remaining 1,835 
ft. is marsh grass. If the marsh was located at the front of the lot instead of the back, if the high 
ground was longer in length, if the bushes and vegetation along the DOT right of way was much 
less, or if the road curved to provide a line of sight, then our sign could be located in an area other 
than the marsh. 
 
Staffs’ Position: Yes. 
 
Staff agrees that conditions peculiar to the large County-owned lot near the North River bridge and 
its location as the “gateway” to “Down East” cause Petitioner’s hardships.  These include the  
locations of  the different types of vegetation on the lot, and the long area needed for visitors and 
drivers to be able to see the sign with a sufficient sight line for the welcome sign.  
  
 III.  Do the hardships result from the actions taken by the Petitioner?  Explain. 
 
Petitioner’s Position:  No.  
 
-No actions have been taken by Down East Council or Carteret Count on this property. 
 
Staff’s Position: No. 
 
Petitioner has evaluated various alternatives, and Staff agrees with Petitioner that in order to place 
a welcome sign on this lot where visitors and drivers can see it and be welcomed to “Down East”, 
they were limited by several factors in choosing a location for the sign, and would have a difficult 
time avoiding Coastal Wetlands.  
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IV.  Will the variance requested by the petitioner (1) be consistent with the spirit,   
purpose, and intent of the rules, standards or orders issued by the 
Commission; (2) secure the public safety and welfare; and (3) preserve  
substantial justice?  Explain. 

 
Petitioner’s Position:  Yes. 
 
-Our sign also seeks to emphasize the scenic beauty and promote conservation of our unique 
coastal landscape. 
 
Staffs’ Position:  Yes. 
 
The variance would be consistent with the spirit, purpose, and intent of the rules, standards or 
orders of the Commission, because on balance, the benefits to the public outweigh the minimal 
impacts to the resources. While the limitations on building in Coastal Wetlands is an important 
rule of the Commission, and generally limits such development to water-dependent structures, the 
de minimis nature of the proposed disturbance here, combined with the public and cultural nature 
of the welcome sign help justify the de minimis impacts.  Once any construction-related impacts 
are over, the only impacts would be the 6’ 8” diameter posts. Contrast this with the pride that 
Carteret County and Down East will have in welcoming visitors to their part of the County, sharing 
“Down East’s” boat-building culture, and highlighting US Highway 70’s inclusion in the Scenic 
Byways program. Public Safety and welfare is helped by keeping the sign a safe distance from the 
road and minimizing the impacts to the wetland, while supporting the cultural identity of “Down 
East” and welcoming visitors to this special part of our coast.  
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Attachment D: 
Petitioners’ Variance Request Materials 
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Attachment E: 

Stipulated Exhibits including Powerpoint 
 

 
-Deed to the Site (Book 1411, Page 149) 
-January 12, 2015 letter from Miller of DEC to Carteret County 
-February 16, 2015 Carteret County Board of Commissioners meeting minutes 
-February 18, 2015 email chain between DOT and Carteret County officials 
-May 18, 2015 CAMA minor permit application from Carteret County 
-May 28, 2015 CAMA permit denial letter 
-Site Photographs in powerpoint presentation 
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July 1, 2015 
 
MEMORANDUM                                                                         CRC – Information Only 
 
TO: Coastal Resources Commission                                                                            
 
FROM:        Charlan Owens, AICP, DCM Elizabeth City District Planner 
 
SUBJECT:    Currituck County Land Use Plan (LUP) Implementation Status Report  
 
 
Background   
Local governments submit an implementation status report every two (2) years following the 
date of LUP certification per the following: 
 

15A NCAC 07L .0511 REQUIRED PERIODIC IMPLEMENTATION STATUS REPORTS 
(a) To be eligible for future funding each local government engaged in CAMA land use planning shall 

complete a CAMA land use plan Implementation Status Report every two years as long as the current 
plan remains in effect. DCM shall provide a standard implementation report form to local governments. 
This report shall be based on the action plan and schedule provided in 15A NCAC 07B -Tools for 
Managing Development. 

(b) The Implementation Status Report shall identify: 
(1) All local, state, federal, and joint actions that have been undertaken successfully to implement its 
      certified CAMA land use plan; 
(2) Any actions that have been delayed and the reasons for the delays; 
(3) Any unforeseen land use issues that have arisen since certification of the CAMA land use plan; 
(4) Consistency of existing land use and development ordinances with current CAMA land use plan 
      policies; and 
(5) Current policies that create desired land use patterns and protection of natural systems. 

(c) Results shall be made available to the public and shall be forwarded to DCM. 
 
The Currituck County implementation status report is available on DCM’s Land Use Planning 
web page at:  http://www.nccoastalmanagement.net/web/cm/currituck-county .  It is not provided 
in the CRC packet.   
 
Discussion 
The implementation status report does not require approval by the CRC, but must be made 
available to the public and forwarded to DCM.  The report is based on the LUP Action Plan and 
identifies activities that the local government has undertaken in support of the LUP’s policies 
and implementation actions.  Staff has reviewed the submitted report and finds that the 
community has met the minimum requirements.   
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