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Post-construction Permitting 
Overview

• Site design to limit long term 
water quality impact

• Serves to protect after close out 
of E&SC plans

• Permit must be issued before 
constructing any BUA

• Permits enforceable in 
perpetuity



Where is it required?



Interactive Stormwater 
Permitting Map

Post-construction Program Website

https://deq.nc.gov/about/divisions/energy-mineral-land-resources/energy-mineral-land-rules/stormwater-program/post-construction


Permit Thresholds

• Non-coastal:
• NPDES MS4 & Urbanizing Areas – 1 acre of disturbance

• HQW/ORW – E&SC Plan required by NCGS 113A-57

• Coastal:
• E&SC Plan required by NCGS 113A-57

• CAMA Major Development Permit required by NCGS 113A-118

• Non-residential projects that cumulatively add 10,000 sf of BUA

• Residential projects within ½ mile of and draining to SA waters that 
cumulatively add more than 10,000 sf of BUA and >12% BUA

• Any site with existing permit



Where to start?



Permitting Options

Standard Permitting

Express Permitting

Fast-track Permitting



Standard vs. Express

• Standard Permitting – 15A NCAC 02H.1042
• Types of projects:  New, Major Modifications, Minor Modifications, Transfers, and Renewals
• Fee:  $505 for most applications
• Per NC Statute: 90 days from the receipt of a complete application to either issue the permit or request 

additional information
• Goal: 60 days or less

• Express Permitting – authorized by NCGS 143B-279.13
• A voluntary program for qualified projects within the 20 coastal counties
• Types of projects:  New, Major Modifications, and Minor Modifications
• Eligible projects

• High density projects with up to 5 SCMs (up to 8 may be allowed by supervisor if shown to be similar or 
minor changes to ensure the review can meet the timelines)

• The project will meet the MDC and do not propose alternative designs or variations to the rules or MDC.
• The project will not impact, overlap, or cause another permit to become out of compliance. Exception: if 

the necessary resolution is also submitted and accepted into the Express program for review at the same 
time.

• Projects must either not have compliance issues or those issues must be resolved by the proposed 
submittal.

• Fee: Higher application fees ranging from $500 to $4,000 (depending on the type of project) to support the 
staff dedicated to this program

• Goal: Permit issued within 30 calendar days after being accepted
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Standard Process

• The complete application package is mailed to the appropriate 
reviewing office:

• Central Office
• Washington Regional Office
• Wilmington Regional Office

• A completeness review is conducted to ensure all the pieces and 
parts are there

• Once found complete, the project is accepted, assigned a reviewer, 
and logged into the database



Express Process

• An Express request form is submitted to the Express Coordinator in the applicable Regional Office 
along with:

• Narrative
• Site plan
• Vicinity map

• The Express reviewer reviews the request to confirm that the project is eligible (see the previously 
listed criteria) and does not have any obvious stumbling points (correct water classification, surface 
waters and vegetated setbacks identified, etc.)

• If acceptable, a submittal meetings is scheduled 
• Necessary to allow the reviewer to dedicate time to review and process the application

• At the submittal meeting:
• All parties (consultant, applicant, and reviewer) will sit down to discuss the project and application 

documents
• The reviewer will provide initial comments and determine if the package is complete
• If complete, the project is accepted and logged into the database
• If minor fixes that can be quickly resolved (2 days or less) – mail in submittal to be accepted on that date
• If major changes or revisions will take longer than (2 days) – reviewer will work with the parties to schedule a 

new submittal date
• Scheduling timelines:

• WARO is scheduling submittal meetings 1-2 weeks out
• WIRO is scheduling submittal meetings 8-12 weeks out (due to a very high demand)



Fast-Track Permitting

• Two Phase Permitting
• Authorization to Construct (ATC) 

• Before commencing construction
• No technical review
• 30 day review period (assuming no add info requests)

• Final permit when construction complete
• Similar application process to standard permitting
• Review as-builts for compliance

• Design professional signs and seals certification that project will 
meet design criteria

• Compliance issues found after construction need to be resolved 
before issuing final permit

• Much riskier and potentially time-consuming and costly process
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Additional Information Requests

• Sent to consultant via email when 
deficiencies found in design or 
documentation

• Applicant has 30 days to respond or 
project returned as incomplete [15A 
NCAC 02H .1042(3)(a)(i)]

• Maximum of two (2) additional 
information requests before project is 
returned as incomplete



Common Documentation Issues



General Required Documentation

• Application Form

• Deed Restrictions & Protective Covenants

• Supplement Form and O&M

• Permit Application Fee

• Detailed narrative

• USGS map

• Sealed, signed, and dated calculations

• Two sets of plans

• Geotechnical investigation

• Property Deed

• Secretary of State Documentation



Common Errors:
Stormwater Plans and Calculations

• Excessive calculations submitted
• E&SC calculations
• Large amounts of routing data

• Excessive plans submitted
• E&SC
• Roadway profiles
• Utility plans
• Lighting plans
• Extraneous details

• Show project area and all DAs on full 
size plans

• Show wetlands, streams, buffers or note 
that none exist



Common Errors:
Application Form

• Leaving sections incomplete

• Inaccurate GPS coordinates

• Signing official 

• Drainage area table

• Property Owner Authorization & Applicant’s Certification
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Common Errors:
Application Form

• Leaving sections incomplete

• Inaccurate GPS coordinates

• Signing official 

• Drainage area table

• Property Owner Authorization & Applicant’s Authorization



Common Errors:
Signing Official

15A NCAC 02H .1040 PERMIT ADMINISTRATION

(1) SIGNATURES ON PERMIT APPLICATION FORMS. Application forms shall have an original 
signature by one of the following entities unless the application is accompanied by a letter of 
authorization signed by the appropriate authority as designated in Sub-Items (a) through (d) of 
this Item authorizing the signature of another entity:

(a) in the case of a corporation, by a principal executive officer of the level of vice-president or his authorized 
representative. In the case of a limited liability corporation (LLC), by a manager or company official as 
those terms are defined in G.S. 57D "North Carolina Limited Liability Company Act;" 

(b) in the case of a partnership, by a general partner or a managing partner. In the case of a limited 
partnership, by a general partner;

(c) in the case of a proprietorship, by the proprietor(s); or

(d) in the case of a municipal, state, or other public entity, by either a principal executive officer, ranking official, 
or other duly authorized employee. 



Common Errors:
SOS Documentation

15A NCAC 02H .1042 APPLICATION SUBMITTAL 
REQUIREMENTS

(2)(b) when the applicant is a corporation or limited liability corporation 
(LLC):

(i) documentation showing the corporation or LLC is an active
corporation in good standing with the NC Secretary of State; and

(ii) documentation from the NC Secretary of State or other official
documentation showing the titles and positions held by the person 
who signed the application pursuant to Rule .1040(1) of this
Section; 



Common Errors:
Application Form

• Leaving sections incomplete

• Inaccurate GPS coordinates

• Signing official 

• Drainage area table

• Property Owner Authorization & Applicant’s Authorization



Common Errors:
Drainage Area Table
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Common Errors:
Application Form

• Leaving sections incomplete

• Inaccurate GPS coordinates

• Signing official 

• Drainage area table

• Property Owner Authorization & Applicant’s Authorization
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Common Errors:
Authorizations



Common Errors:
Deed Restrictions

• Required for all subdivisions

• Shall be signed by applicant and notarized

• Shall submit wet signature

• Shall outline BUA for all lots
• State BUA allowable in sf

• Section on form for all lots if uniform

• Include table with allowable BUA by lot if not 
uniform



Common Errors:
Supplement EZ Form

• Often not submitted

• Required for all projects – not just high density
• Note: Offsite not currently included

• Must be signed and sealed by design engineer

• Include information for each drainage area and SCM

• Include design info for low density

• Info in Supplement EZ should match plans, 
application, be backed up in calcs etc.

• Available on Stormwater Design Manual website (as 
of April 21, 2021)



Common Errors:
O&M Plan & Agreement

• Shall be signed and notarized by applicant

• Required for all permits – including low density

• Low density provides options for different types
• Dispersed flow only
• Dispersed flow w/ vegetated conveyances
• Curb outlet swales

• Must hit “Click to Update O&M Manual”

• Always use most up-to-date version



Common Errors:
Geotechnical Investigation

• Often not submitted

• Required for all SCMs with SHWT requirements
• Infiltration Systems
• Bioretention Cells
• Permeable Pavement
• Sand Filters
• Dry Ponds

• Shall include investigation of depth to SHWT

• For any SCMs relying on infiltration, must include 
infiltration testing



Common Design Issues



Common Design Errors

•New MDC vs. pre-2017 SCM requirements

•Common General MDC mistakes

•Common low density mistakes

•Common SCM-specific MDC mistakes



Common Errors:
New vs. Old Requirements

• All new projects shall meet current rules and 
MDC

• Exception: projects that received approval 
before new rules took effect (January 1, 2017) 
[15A NCAC 02H .1001(5)]

• Common issues:
• LS-FS no longer required
• All SCMs can be used for peak flow control
• Sand filter requirements are significantly changed

• Note: All Fast-Track Projects must meet 
current design requirements



Common Design Errors

•New MDC vs. pre-2017 SCM requirements

•Common General MDC mistakes

•Common low density mistakes

•Common SCM-specific MDC mistakes



Common Design Errors:
General MDC

• Sizing (MDC 1)

• Erosion Protection (MDC 4)

• Dewatering (MDC 6)

• Maintenance Access and Easements (MDC 8 & 9)

• O&M Plan and Agreement (MDC 11 & 12)



Common Design Errors:
Sizing (General MDC 1)

• Only net increase in BUA required to be treated on development 
[15A NCAC 02H .1003(3)(d)]

• Offsite BUA and amount of BUA ≤ existing can be bypassed

• Regardless of minimum required treatment area, SCM shall be 
sized for all surfaces draining to the system

• Must hold entire volume – can’t rout design storm through system



Common Design Errors:
General MDC

• Sizing (MDC 1)

• Erosion Protection (MDC 4)

• Dewatering (MDC 6)

• Maintenance Access and Easements (MDC 8 & 9)

• O&M Plan and Agreement (MDC 11 & 12)



Common Design Errors:
Erosion Protection (General MDC 4)

• Often not submitted

• Riprap or other outlet calculations required

• Calculations should be in accordance with current Erosion and 
Control Planning and Design Manual



Common Design Errors:
General MDC

• Sizing (MDC 1)

• Erosion Protection (MDC 4)

• Dewatering (MDC 6)

• Maintenance Access and Easements (MDC 8 & 9)

• O&M Plan and Agreement (MDC 11 & 12)



Common Design Errors:
Dewatering (General MDC 6)

• To have a method for emptying an SCM for maintenance in case of 
failure

• Designers often simply specify “Other” on Supplement EZ

• Need to specify what the method is if choosing “Other”



Common Design Errors:
General MDC

• Sizing (MDC 1)

• Erosion Protection (MDC 4)

• Dewatering (MDC 6)

• Maintenance Access and Easements (MDC 8 & 9)

• O&M Plan and Agreement (MDC 11 & 12)



Common Design Errors:
Maintenance Access and Easements
(General MDC 8 & 9)

• Often not shown on plans

• Easements must include entire SCM and maintenance access and extend 
to nearest public ROW

• Easements not usually required on public projects or single-family 
residential lots, but maintenance access is



Common Design Errors:
General MDC

• Sizing (MDC 1)

• Erosion Protection (MDC 4)

• Dewatering (MDC 6)

• Maintenance Access and Easements (MDC 8 & 9)

• O&M Plan and Agreement (MDC 11 & 12)



Common Design Errors

•New MDC vs. pre-2017 SCM requirements

•Common General MDC mistakes

•Common low density mistakes

•Common SCM-specific MDC mistakes



Common Design Errors:
Low Density

• Excessive piping/concentration of stormwater

• Insufficient design of vegetated conveyances

• Not showing proposed swale contours

• Not delineating drainage areas to vegetated areas

• Specifying non-vegetated liner in conveyances

• Curb outlet swales



Common Design Errors:
Excessive Piping

15A NCAC 02H .1003(2) DESIGN REQUIREMENTS FOR LOW DENSITY 
PROJECTS

(a) DENSITY THRESHOLDS.

(b) DISPERSED FLOW.  Projects shall be designed to maximize dispersed flow through 
vegetated areas and minimize channelization of flow.

(c) VEGETATED CONVEYANCES.  Stormwater that cannot be released as dispersed flow shall 
be transported by vegetated conveyances. A minimal amount of non-vegetated 
conveyances for erosion protection or piping for driveways or culverts under a road 
shall be allowed by the permitting authority when it cannot be avoided. Vegetated 
conveyances shall meet the following requirements:

(i) Side slopes shall be no steeper than 3:1 (horizontal to vertical) unless it is demonstrated 
to the permitting authority that the soils and vegetation will remain stable in perpetuity 
based on engineering calculations and on-site soil investigation; and 

(ii) The conveyance shall be designed so that it does not erode during the peak flow from the 
10-year storm as demonstrated by engineering calculations.



Common Design Errors:
Low Density

• Excessive piping/concentration of stormwater

• Insufficient design of vegetated conveyances

• Not showing proposed swale contours

• Not delineating drainage areas to vegetated areas

• Specifying non-vegetated liner in conveyances

• Curb outlet swales



Common Design Errors:
Insufficient Design

(a) VEGETATED CONVEYANCES.  Stormwater that cannot be released as 
dispersed flow shall be transported by vegetated conveyances. A minimal amount 
of non-vegetated conveyances for erosion protection or piping for driveways or 
culverts under a road shall be allowed by the permitting authority when it cannot 
be avoided. Vegetated conveyances shall meet the following requirements:

(i) Side slopes shall be no steeper than 3:1 (horizontal to vertical) unless it 
is demonstrated to the permitting authority that the soils and vegetation 
will remain stable in perpetuity based on engineering calculations and 
on-site soil investigation; and 

(ii) The conveyance shall be designed so that it does not erode during the 
peak flow from the 10-year storm as demonstrated by engineering 
calculations.

• Applies to all vegetated conveyances on-site – including roadside ditches



Common Design Errors:
Low Density

• Excessive piping/concentration of stormwater

• Insufficient design of vegetated conveyances

• Not showing proposed swale contours

• Not delineating drainage areas to vegetated areas

• Specifying non-vegetated liner in conveyances

• Curb outlet swales



Common Design Errors:
Low Density

• Curb outlet swales: curb and gutter with breaks or other outlets 
used to convey stormwater runoff to vegetated conveyances or 
other vegetated areas.

• Does not mean you can pipe everything to swales!



Common Design Errors

•New MDC vs. pre-2017 SCM requirements

•Common General MDC mistakes

•Common low density mistakes

•Common SCM-specific MDC mistakes



Common Design Errors:
Infiltration Systems

• Failure to provide soil testing within proposed footprint (MDC 1)
• Failure to provide pretreatment (MDC 4)



Common Design Errors:
Soil Investigation (Infiltration MDC 1)

• Must be within footprint of proposed infiltration system

• Infiltration testing required to establish hydraulic conductivity

• SHWT testing to verify separation (2 ft separation as required by 
Infiltration MDC 2)



Common Design Errors:
Infiltration Systems

• Failure to provide soil testing within proposed footprint (MDC 1)
• Failure to provide pretreatment (MDC 4)



•Required for all infiltration SCMs

•Don’t specify type of pretreatment or design requirements

• Intent to give a lot of flexibility

Common Design Errors:
Pretreatment (Infiltration MDC 4)



•Separation From the SHWT (MDC 1)

•Maximum Ponding Depth and Peak Attenuation Volume 
(MDC 2 & 3)

•Media Depth (MDC 5)

•Media Mixture and P-index (MDC 6 & 7)

•Planting Plan (MDC 10)

Common Design Errors:
Bioretention Cells



•Separation From the SHWT (MDC 1)

•Maximum Ponding Depth and Peak Attenuation Volume 
(MDC 2 & 3)

•Media Depth (MDC 5)

•Media Mixture and P-index (MDC 6 & 7)

•Planting Plan (MDC 10)

Common Design Errors:
Bioretention Cells



Common Design Errors:
Maximum Ponding Depth & Peak 
Attenuation (Bioretention MDC 2 & 3)



Common Design Errors:
Maximum Ponding Depth & Peak 
Attenuation (Bioretention MDC 2 & 3)



•Separation From the SHWT (MDC 1)

•Maximum Ponding Depth and Peak Attenuation Volume 
(MDC 2 & 3)

•Media Depth (MDC 5)

•Media Mixture and P-index (MDC 6 & 7)

•Planting Plan (MDC 10)

Common Design Errors:
Bioretention Cells



Common Errors:
Media Depth (Bioretention MDC 5)

• Must correspond with submitted planting plan (Bioretention MDC 
10)

• Internal water storage required unless in-situ soil infiltration rate ≥ 2 
in/hr (Bioretention MDC 4)

• Media depth does not include any stone underlay for underdrain



•Separation From the SHWT (MDC 1)

•Maximum Ponding Depth and Peak Attenuation Volume 
(MDC 2 & 3)

•Media Depth (MDC 5)

•Media Mixture and P-index (MDC 6 & 7)

•Planting Plan (MDC 10)

Common Design Errors:
Bioretention Cells



Common Design Errors:
Media Mix and P-index 
(Bioretention MDC 6 & 7)

•Both must be specified on design plans

•Type of organic matter must be defined

•Mulch does not count as organic matter



•Separation From the SHWT (MDC 1)

•Maximum Ponding Depth and Peak Attenuation Volume 
(MDC 2 & 3)

•Media Depth (MDC 5)

•Media Mixture and P-index (MDC 6 & 7)

•Planting Plan (MDC 10)

Common Design Errors:
Bioretention Cells



Common Design Errors
Planting Plan (Bioretention MDC 10)

• Must submit a planting plan

• Must have appropriate media depth

• If sod is used, specify that it’s not grown in soil that has an 
impermeable liner, such as clay

• Difficult to ensure at outset that coverage will be obtained over 5 
years – should be special condition in maintenance plan



Common Design Errors
Wet Ponds

•Main pool depth (MDC 2)

•Sediment storage (MDC 3)

•Forebay (MDC 5)

•Drawdown time (MDC 7)

Presenter
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Common Design Errors:
Main Pool Depth (Wet Pond MDC 2)

Average depth ≠ physical depth



Common Design Errors:
Main Pool Depth (Wet Pond MDC 2)



Common Design Errors
Wet Ponds

•Main pool depth (MDC 2)

•Sediment storage (MDC 3)

•Forebay (MDC 5)

•Drawdown time (MDC 7)
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Common Design Errors:
Sediment Storage (Wet Pond MDC 3)

•Sediment storage must be added after other MDC are met

•Design entire wet pond and then excavate additional 6 
inches



Common Design Errors
Wet Ponds

•Main pool depth (MDC 2)

•Sediment storage (MDC 3)

•Forebay (MDC 5)

•Drawdown time (MDC 7)
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Common Design Errors:
Forebay (Wet Pond MDC 5)

• Depth from bottom of forebay to permanent pool shall be greater at 
inlet than at weir between forebay and main pool

• Sediment accumulation is maintenance issue – usually addressed 
by cleaning when forebay sediment storage full



Common Design Errors
Wet Ponds

•Main pool depth (MDC 2)

•Sediment storage (MDC 3)

•Forebay (MDC 5)

•Drawdown time (MDC 7)

Presenter
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Common Design Errors:
Drawdown Time (Wet Pond MDC 7)

•Drawdown time based on volume from water quality event 
(usually 1.5” in coastal counties and 1” in other)

•Steps:
• Calculate water quality volume
• Find storage elevation above permanent pool that provides 
storage for water quality volume

• Design orifice that will provide average outflow to allow storm to 
drain in two to five days assuming average head of H/3



Common Design Errors:
Sand Filter

•SHWT Separation (MDC 1)

•Two Chamber System and Sizing (MDC 2 & 3)

•Sand Media Specification (MDC 6)

•Media Depth (MDC 7)



Common Design Errors:
Sand Filter

•SHWT Separation (MDC 1)

•Two Chamber System and Sizing (MDC 2 & 3)

•Sand Media Specification (MDC 6)

•Media Depth (MDC 7)



Common Design Errors:
Two Chamber System and Chamber 
Sizing (Sand Filter MDC 2 & 3)

• Sediment chamber acts as forebay

• Can use adjusted design volume of 0.75 * treatment volume

• Sand chamber must be able to store at least 50% of adjusted 
design volume below outlet

• Sediment chamber can be oversized to attenuate peak flows



Common Design Errors:
Sand Filter

•SHWT Separation (MDC 1)

•Two Chamber System and Sizing (MDC 2 & 3)

•Sand Media Specification (MDC 6)

•Media Depth (MDC 7)



Common Design Errors:
Sand Media Specification
(Sand Filter MDC 2 & 3)

• Sand media must be specified on plans

• Sand should cover entire sand chamber

• Cannot use old design manual calculations to determine size of 
sand chamber



Common Design Errors:
Sand Filter

•SHWT Separation (MDC 1)

•Two Chamber System and Sizing (MDC 2 & 3)

•Sand Media Specification (MDC 6)

•Media Depth (MDC 7)



Common Design Errors:
Sand Media Specification
(Sand Filter MDC 2 & 3)

• Sand media (C33 or equivalent) must be 18 inches everywhere 
except above underdrain pipe

• Underdrain can be embedded in sand layer provided sand layer 
above pipe is at least 6”

• If gravel layer used under sand for underdrain, not included in 
media depth



•Separation From the SHWT (MDC 1 & 2)

•Runoff from Adjacent Areas (MDC 7)

• Infiltrating Permeable Pavement – how to present within the 
application documents?

Common Design Errors:
Permeable Pavement



Common Design Errors:
Soil Investigation (Permeable 
Pavement MDC 1 & 2)

• SHWT testing to verify separation (1-2 ft separation as required by 
Permeable Pavement MDC 2)

• For infiltration systems, testing within footprint of proposed 
pavement area(s) is required to establish hydraulic conductivity



•Separation From the SHWT (MDC 1 & 2)

•Runoff from Adjacent Areas (MDC 7)

• Infiltrating Permeable Pavement – how to present within the 
application documents?

Common Design Errors:
Permeable Pavement



•Need to show grading contours / spot elevations for adjacent 
areas on the plans

•The additional adjacent BUA contributing runoff cannot not 
exceed a 1:1 ratio.

• If screened rooftop runoff contributing runoff, show collection 
system and provide a screen detail

Common Design Errors:
Runoff from Adjacent Areas 
(Permeable Pavement MDC 7)



• List each area as a separate drainage area / SCM in the 
application documents

• The pavement area must be considered as BUA when sizing the 
system and in the application documents

• Doesn’t get the credit until the MDC have been met and the 
SCM is approved

Common Design Errors:
Infiltrating Permeable Pavement - How 
to present?



Common Errors:
Final Submittal Requirements

•15A NCAC 02H .1042(4) 
requires submittal of:
• Designer’s Certification Form
• Copy of recorded deed 
restrictions and protective 
covenants

• Copy of recorded drainage 
easements

•O&M Agreement must be 
referenced on final plat and 
recorded with County Register of 
Deeds



Any Questions?



DEMLR Post-construction 
Stormwater Contacts

Central Office:

Corey Anen
• 919-707-3649
• Corey.Anen@ncdenr.gov

Jim Farkas
• 919-707-3646
• Jim.Farkas@ncdenr.gov

Wilmington Regional Office:
• Main: 910-796-7215

Washington Regional Office:
• Main: 252-946-6481

mailto:Corey.Anen@ncdenr.gov
mailto:Jim.Farkas@ncdenr.gov
https://deq.nc.gov/contact/regional-offices/wilmington
https://deq.nc.gov/contact/regional-offices/washington/contacts
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