
 
 

 
 

 
 
 
 

 
 
TO:  The Coastal Resources Commission 
 
FROM: Drew Hargorve, DEQ Assistant General Counsel 

Christine A. Goebel, DEQ Assistant General Counsel 
 
DATE:  March 28, 2018 (for the April 10-11, 2018 CRC Meeting) 
 
RE:  Variance Request by Dean R. Sackett (CRC-VR-18-03) 
 
Petitioner Dean R. Sackett (“Petitioner”) owns a residence at 9131 South Old Oregon Inlet Road 
(the “Site”) in the South Nags Head area of the Town of Nags Head. The property is located within 
the Commission’s Ocean Hazard Area of Environmental Concern (“AEC”). This area of Nags 
Head is subject to a “static line” following a large-scale beach nourishment project in 2011.  
 
In February of 2018, Petitioner filed a CAMA Minor Permit application seeking to construct a 
72.33 square foot addition to the bottom floor of the piling-supported residence under an existing 
covered porch.  On February 23, 2018, the Town of Nags Head’s Coastal Area Management Act 
(“CAMA”) Local Permitting Officer (“LPO”) denied Petitioner’s CAMA Minor Permit 
application as the proposed addition does not meet the applicable 105’ setback from the static line. 
On February 28, 2018, Petitioner, through counsel, filed this variance petition to request the 
Commission vary the oceanfront setback rules so it can develop the addition as proposed.  
 
The following additional information is attached to this memorandum: 
 
Attachment A:  Relevant Rules 
Attachment B:  Stipulated Facts 
Attachment C:  Petitioner’s Positions and Staff’s Responses to Variance Criteria 
Attachment D:  Petitioner’s Variance Request Materials 
Attachment E:  Stipulated Exhibits including powerpoint 
 
cc(w/enc.):  Charles D. Evans, Esq., Petitioner’s Counsel, electronically 
   Mary Lucasse, Special Deputy AG and CRC Counsel, electronically 
   Kelly Wyatt, Town of Nags Head CAMA LPO, electronically   
 

001



  CRC-VR-18-03 

2 
 

RELEVANT STATUTES OR RULES                                                            APPENDIX A 

 

15A NCAC 07H .0301 OCEAN HAZARD CATEGORIES 

The next broad grouping is composed of those AECs that are considered natural hazard areas along 
the Atlantic Ocean shoreline where, because of their special vulnerability to erosion or other 
adverse effects of sand, wind, and water, uncontrolled or incompatible development could 
unreasonably endanger life or property. Ocean hazard areas include beaches, frontal dunes, inlet 
lands, and other areas in which geologic, vegetative and soil conditions indicate a substantial 
possibility of excessive erosion or flood damage. 

 

15A NCAC 07H .0302 SIGNIFICANCE OF THE OCEAN HAZARD CATEGORY 

(a) The primary causes of the hazards peculiar to the Atlantic shoreline are the constant forces 
exerted by waves, winds, and currents upon the unstable sands that form the shore. During storms, 
these forces are intensified and can cause significant changes in the bordering landforms and to 
structures located on them. Ocean hazard area property is in the ownership of a large number of 
private individuals as well as several public agencies and is used by a vast number of visitors to 
the coast. Ocean hazard areas are critical, therefore, because of both the severity of the hazards 
and the intensity of interest in the areas. 

(b) The location and form of the various hazard area landforms, in particular the beaches, dunes, 
and inlets, are in a permanent state of flux, responding to meteorologically induced changes in the 
wave climate. For this reason, the appropriate location of structures on and near these 
landforms must be reviewed carefully in order to avoid their loss or damage. As a whole, the 
same flexible nature of these landforms which presents hazards to development situated 
immediately on them offers protection to the land, water, and structures located landward 
of them. The value of each landform lies in the particular role it plays in affording protection to 
life and property. (The role of each landform is described in detail in Technical Appendix 2 in 
terms of the physical processes most important to each.) Overall, however, the energy dissipation 
and sand storage capacities of the landforms are most essential for the maintenance of the 
landforms' protective function. 
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15A NCAC 07H .0303 MANAGEMENT OBJECTIVE OF OCEAN HAZARD AREAS 

(a) The CRC recognizes that absolute safety from the destructive forces indigenous to the Atlantic 
shoreline is an impossibility for development located adjacent to the coast. The loss of life and 
property to these forces, however, can be greatly reduced by the proper location and design of 
structures and by care taken in prevention of damage to natural protective features particularly 
primary and frontal dunes. Therefore, it is the CRC's objective to provide management policies 
and standards for ocean hazard areas that serve to eliminate unreasonable danger to life and 
property and achieve a balance between the financial, safety, and social factors that are involved 
in hazard area development. 

(b) The purpose of these Rules shall be to further the goals set out in G.S. 113A-102(b), with 
particular attention to minimizing losses to life and property resulting from storms and long-
term erosion, preventing encroachment of permanent structures on public beach areas, 
preserving the natural ecological conditions of the barrier dune and beach systems, and 
reducing the public costs of inappropriately sited development. Furthermore, it is the 
objective of the Coastal Resources Commission to protect present common-law and statutory 
public rights of access to and use of the lands and waters of the coastal area. 

 

15A NCAC 07H .0304 AECS WITHIN OCEAN HAZARD AREAS 

The ocean hazard AECs contain all of the following areas: 

(1) Ocean Erodible Area. This is the area where there exists a substantial possibility of excessive 
erosion and significant shoreline fluctuation. The oceanward boundary of this area is the mean low 
water line. The landward extent of this area is determined as follows: 

(a) a distance landward from the first line of stable and natural vegetation as defined in 15A NCAC 
07H .0305(a)(5) to the recession line established by multiplying the long-term annual erosion rate 
times 60; provided that, where there has been no long-term erosion or the rate is less than two feet 
per year, this distance shall be set at 120 feet landward from the first line of stable natural 
vegetation. For the purposes of this Rule, the erosion rates are the long-term average based on 
available historical data. The current long-term average erosion rate data for each segment of the 
North Carolina coast is depicted on maps entitled “2011 Long-Term Average Annual Shoreline 
Rate Update” and approved by the Coastal Resources Commission on May 5, 2011 (except as such 
rates may be varied in individual contested cases, declaratory, or interpretive rulings). In all cases, 
the rate of shoreline change shall be no less than two feet of erosion per year. The maps are 
available without cost from any Local Permit Officer or the Division of Coastal Management on 
the internet at http://www.nccoastalmanagement.net; and (b) a distance landward from the 
recession line established in Sub-Item (1)(a) of this Rule to the recession line that would be 
generated by a storm having a one percent chance of being equaled or exceeded in any given year. 

 

 

003



  CRC-VR-18-03 

4 
 

15A NCAC 07H .0306 GENERAL USE STANDARDS FOR OCEAN HAZARD AREAS 

(a) In order to protect life and property, all development not otherwise specifically exempted or 
allowed by law or elsewhere in the Coastal Resources Commission’s rules shall be located 
according to whichever of the following is applicable: 

(1) The ocean hazard setback for development is measured in a landward direction from the 
vegetation line, the static vegetation line, or the measurement line, whichever is applicable. 

(2) In areas with a development line, the ocean hazard setback line shall be set at a distance in 
accordance with Subparagraphs (a)(3) through (9) of this Rule. In no case shall new development 
be sited seaward of the development line. 

(3) In no case shall a development line be created or established below the mean high water line. 

(4) The setback distance shall be determined by both the size of development and the shoreline 
long term erosion rate as defined in Rule .0304 of this Section. “Development size” is defined by 
total floor area for structures and buildings or total area of footprint for development other than 
structures and buildings. Total floor area includes the following: 

(A) The total square footage of heated or air-conditioned living space; 

(B) The total square footage of parking elevated above ground level; and 

(C) The total square footage of non-heated or non-air-conditioned areas elevated above ground 
level, excluding attic space that is not designed to be load-bearing. 

Decks, roof-covered porches, and walkways are not included in the total floor area unless 
they are enclosed with material other than screen mesh or are being converted into an 
enclosed space with material other than screen mesh. 

(5) With the exception of those types of development defined in 15A NCAC 07H .0309, no 
development, including any portion of a building or structure, shall extend oceanward of the 
ocean hazard setback distance. This includes roof overhangs and elevated structural components 
that are cantilevered, knee braced, or otherwise extended beyond the support of pilings or footings. 
The ocean hazard setback is established based on the following criteria: 

(A) A building or other structure less than 5,000 square feet requires a minimum setback of 60 feet 
or 30 times the shoreline erosion rate, whichever is greater; 
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STIPULATED FACTS                                                                            ATTACHMENT B 

 
1. Dean R. Sackett (“Petitioner”) and his wife Marie-Elise M. Sackett own property at 9131 
South Old Oregon Inlet Road (“Site”) in the Town of Nags Head (“Town”), Dare County, North 
Carolina. Petitioner is represented in this variance by Charles D. Evans, Esq. of Kellogg and Evans, 
P.A. in Manteo.  
 
2. Petitioner obtained the Site, known as Lot 1, Block 10, Section 2 of Hollywood Beach 
through an October 18, 2017 deed from Acquiror, Inc., recorded at Book 2199, Page 260 of the 
Dare County Registry, a copy of which is attached. The Site is shown on a Plat of Hollywood 
Beach dated April 17, 1952 and recorded at Map Book 1, Page 78 of the Dare County Registry, a 
copy of which is attached. 
 
3.  As part of the permit review, Petitioner provided a copy of an October 2, 2017 survey of 
the Site by W.L. Norris, Jr., P.L.S. of Mesa Professional Corporation, a copy of which is attached. 
This survey showed the location of the Static Line, incorrectly omits the location of the FLSNV 
(at that time), and incorrectly shows the setback as being 90’ (instead of the applicable 105’).  
 
4. The Site is currently developed with a 1,432 square foot two-story piling-supported single-
family residence. The house is a three-bed, two-bath house based on the tax card, attached. The 
house is serviced by septic and by city water. Photographs of the existing residence are attached 
as part of the stipulated PowerPoint presentation. 
 
5. The Dare County Tax Card indicates that the home on the Site was built in 1984, a copy of 
which is attached. The original house has not been enlarged and the covered porch where the 
bathroom would be added is original.   
 
6. The Site is located within the Ocean Erodible portion of the Ocean Hazard Area of 
Environmental Concern (“AEC”). The applicable erosion rate at the Site is 3.5’/year, and so the 
applicable setback for this “Development” under 5,000 square feet Total Floor Area (TFA) is 105’ 
landward of the static line. 
 
7. The Town of Nags Head funded its first large-scale nourishment project resulting in sand 
being placed during the summer of 2011 at the Site.  Before the project began, the existing first 
line of stable and natural vegetation was surveyed, and is shown on DCM’s GIS mapping tool,  
copies of which (showing the Site on 1998 and 2016 aerial photography) are attached.  
 
8. The location of the “actual” first line vegetation at the time of permit review is not shown 
on the survey, but according to the LPO, was located just waterward of the static line.  Therefore, 
the 105’ setback was measured landward from the static line per the Commission’s rules.  
 
9. Pursuant to N.C.G.S. § 113A-118, proposed development requires authorization though 
the issuance of a CAMA permit as the entire existing house is located waterward of the applicable 
105’ ocean erosion setback. 
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10. At the Site, the waters of the Atlantic Ocean are classified as SB waters, open to the harvest 
of shellfish.  
 
11. The portion of the Site where development is proposed is located has a Base Flood 
Elevation of 11 feet NAVD 1988 and is located within a VE-11 Flood Zone, based on the 
November 30, 2017 Elevation Certificate, a copy of which is attached as a stipulated exhibit.     
 
12. On or about February 7, 2018, Petitioner (through Petitioner’s Authorized CAMA Agent 
Robert Lawson of R. Lawson Construction Co., Inc.), applied for a CAMA Minor Development 
Permit with the Town of Nags Head Local Permit Officer (“LPO”) seeking to create a new 
bathroom by enclosing an area 9’4”’ x 7’9” or 72.33 square feet currently used as a covered porch.  
The added enclosed Total Floor Area (“TFA”) is proposed to be located on the lower level, 
underneath an existing covered porch on the rear (landward side) of the house, so the footprint of 
the residence will remain the same. A copy of Petitioner’s CAMA permit application materials are 
included as stipulated exhibits.  
 
13. The 72.33 square foot addition to the currently 1,432 square foot residence represents a 5% 
increase in area compared to the current area. 
 
14. The applicable 105’ setback from the applicable static vegetation line results in the setback 
line falling landward of Petitioner’s existing house, near the end of the existing gravel drive.  This 
setback was omitted on the survey provided by Petitioner, and had to be approximated and hand-
drawn onto the 2017 Survey by the LPO not to scale, a copy of which is attached.  The proposed 
development was proposed to be approximately 45-50 feet behind the static line. 
 
15. At the time of Petitioner’s permit application in 2018, Petitioner sent notice of the proposed 
addition to its two adjacent riparian owners (Howard at Lot 2, Block 1 and Town of Nags Head as 
owner of Indigo Street). The Town of Nags Head received no objections to this application from 
adjacent property owners or any member of the public. 
 
16. By letter dated February 23, 2018, the Nags Head CAMA LPO denied Petitioner’s 
proposed addition as the structural addition was not landward of the applicable 105’ setback from 
the static vegetation line. A copy of the denial letter is attached as a stipulated exhibit. 
 
17.  On February 28, 2018, Petitioner, though counsel Charles D. Evans, submitted the attached 
variance petition, seeking a variance from the Commission to the ocean erosion setback rules, to 
construct the bathroom addition as proposed. 
 
18. Petitioner did not seek a variance from local setbacks as he proposes to build under the 
existing covered porch on the rear of the residence. 
 
19. Adjacent riparian property owners were sent notice of this variance request. Copies of the 
notice and the certified mailing information are attached as stipulated exhibits. If any comments 
are received by the time of the Commission Meeting, they will be shared with the Commission at 
that time. 
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20. CAMA Major Permit No. 45-10 was originally issued in 2010 to place 4.6 mcy from 
Blackmon Street to McCall Street in Nags Head (includes the Site).  On February 12, 2018, DCM 
issued a major modification to 45-10 authorizing the placement of approximately 4 mcy of sand 
over the 10 miles of beach from Bonnett Street to the Northern boundary of the National Seashore 
beach ramp off South Old Oregon inlet Road (includes the Site). A statement from the Town 
Manger describing the project is attached.  
 
21. For purposes of this Variance Request, Petitioner stipulates that it’s proposed addition 
constitutes development that is inconsistent with the CAMA setback rules specified in 15A NCAC 
7H .0306. 
 
22. After the filing of this variance, a strong nor’easter impacted the Site. The LPO marked the 
new “actual” FLSNV on March 12, 2018, and that line was surveyed and shown on a revised 
survey of the Site, a copy of which is attached. This revised survey also shows the location of the 
proposed addition in a hatch-marked area. This revised survey also correctly shows the 105’ 
setback being pulled landward from the new “actual” FLSNV and the static line, whichever is 
more restrictive.  As seen on the revised survey, the “actual” FLSNV follows the static line on the 
south side of the Site, and then curves landward as it moves to the north side of the Site.  Based on 
this revised survey, Petitioner is still seeking a variance from the setback, in that the area for 
proposed addition is located approximately 50’- 55’waterward of the 105’ setback. 
 
23. A PowerPoint is attached which shows the Site in aerial and ground-level photographs over 
time. 
 
 
 
Stipulated Exhibits: 
 
A. 2017 Sackett Deed 2199/260 
B. 1952 Plat Map 1/78 
C. Site Survey- October 2, 2017 (with incorrect setback) 
D. Site Survey- with LPO’s hand-written notes and corrected setback approximated 
E. Site Survey- updated to show location of March 12, 2018 FLSNV  
F. Dare County Tax Card for the Site 
G. Site overlain on 1998 and 2016 aerial photography  
H. November 30, 2017 Flood Elevation Certificate 
I. CAMA Minor Permit Application Materials, including interior view and side view 
J. Notice of CAMA Permit application to adjacent riparian owners  
K. February 23, 2018 Denial Letter 
L. Notice of CAMA Variance request to adjacent riparian owners  
M. Letter from Town Manager re: nourishment 
N. PowerPoint Presentation with ground & aerial Site Photos 
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PETITIONERS’ and STAFF’S POSITIONS                                              ATTACHMENT C 

 

I. Will strict application of the applicable development rules, standards, or orders 
issued by the Commission cause the petitioner unnecessary hardships? If so, the 
petitioner must identify the hardships. 
 

Petitioners’ Position: Yes. 
 
Yes, because without the permit we cannot add another working bathroom within the existing 
structure and under the existing screened porch. An additional bathroom would be very desirable. 
The proximity of the existing bathroom and the proposed changes make it conclusive to add a 
much smaller separate bathroom and the proposed changes make it conducive to add a much 
smaller separate bathroom adjacent to the existing bathroom for the persons staying in that 
bedroom, which would then not require them to share the handicapped bathroom. The expansion 
is modest and based on the square footage requested, the increase is only approximately five (5%) 
percent of the existing, already small structure, as compared to the structures around it. The 
additional square footage would also remain within the footprint of the existing house, as it would 
fill in space below a covered porch adjacent to and below the bedroom on the upper level and 
would become a part of the first floor and would therefore, remain above the pilings already in 
place. Similarly, since it would fit beneath the existing main level floor space, it would not require 
any alterations to the roof. From an appearance perspective, it would look as though it should have 
been part of the home in its original construction, and had it been included then, it would have 
been no issue with it.    
 
Staff’s Position: No.  
 
Staff disagree that a strict application of the oceanfront erosion setback rules cause Petitioner an 
unnecessary hardship where Petitioner has an existing structure and wishes to increase the size of 
the structure by 5% where the house is within the setback (waterward of the applicable 105’ 
setback from the Static Line). This area has a high rate of average annual erosion at 3.5’/year, and 
the home is located only 50’-55’behind the first line as delineated in early-March. While the 
Town’s planned nourishment (which may not happen until 2019) may temporarily slow erosion 
and allow the landward movement of the vegetation line in this area, there is still a significant risk 
of this structure becoming “imminently threatened” and on the dry-sand public beach. While the 
increase is 72.33 square feet and being built under the existing covered porch, it still represents a 
5% increase of total floor area and the associated materials could add to future storm debris. The 
Commission’s rules regarding the Ocean Hazard AEC acknowledge that shoreline erosion is part 
of the oceanfront system, and the intent of the rules is “minimizing losses to life and property 
resulting from storms and long-term erosion, preventing encroachment of permanent structures on 
public beach areas, preserving the natural ecological conditions of the barrier dune and beach 
systems, and reducing the public costs of inappropriately sited development” (15A NCAC 07H 
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.0303(b)). Staff see no unnecessary hardships from not being able to add additional total floor area 
within the setback given the significant oceanfront erosion oceanward of the Site.  

 

II. Do such hardships result from conditions peculiar to the petitioner’s property, 
such as location, size, or topography of the property? Explain. 
 

Petitioners’ Position: Yes. 
 
Yes, because the lot is in an ocean hazard area and due to the erosion that has occurred over time 
since the house was built in 1984, it no longer meets the setback rules that apply today for any 
additional development. The Town of Nags Head completed its first Beach Nourishment Project 
in 2011. The existing setback line could change again based on upon the pending beach 
replenishment plan by the Town of Nags Head. With regard to the physical size of the house, it 
should be noted that when it was built in 1984, the typical floor plan sometimes consisted of  
bathroom areas separated from the adjacent bedroom. Through no fault of the developer, builder 
or ourselves upon purchase, the design is reflective of its time. Adding a connecting bathroom to 
the master bedroom would greatly enhance the use and flexibility of the existing structure.  
 
Staff’s Position: No.  
 
Staff disagree that Petitioner’s location within an Ocean Hazard AEC is unusual, nor that the 
3.5’/year average annual erosion rate at the site is unusual along the high energy northern beaches. 
The high erosion rate in this area does not justify the granting of a variance to increase the total 
floor area of a structure. Staff also note that floorplan design is not a “condition peculiar to the 
Petitioner’s property, such as location, size or topography of the property” and so should not be 
considered by the Commission for this statutory factor.  
 

 
III. Do the hardships result from the actions taken by the Petitioner? Explain. 

 
Petitioners’ Position: No. 
 
No. The hardships are specific and peculiar to the property over which the petitioner has had no 
control. Again, the property lies within an ocean hazard area which is ever changing and is being 
taken into account. All aspects of the proposed changes have taken into consideration the intent of 
the law that exists to protect these land areas. The proposed bathroom expansion will require no 
additional pilings, the structure will remain exactly as is and there will be no adverse environmental 
impacts. 
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Staff’s Position: Yes.  
 
While Staff agree that Petitioners did not cause the erosion of the vegetation line and dune system 
landward of their lot, and acknowledge that the proposed addition will not require new pilings or 
a new roof, Petitioners may have the option to re-work their existing interior space without the 
need for a variance or increasing the size of the structure by 5% in a highly erosive area. Staff 
contend that the addition of 72.33 square feet of new floor area to the structure waterward of the 
setback is a hardship caused by Petitioners’ choice of design and the structure’s location.    
 

 
IV. Will the variance requested by the petitioner (1) be consistent with the spirit, 

purpose, and intent of the rules, standards, or orders issued by the Commission; 
(2) secure the public safety and welfare; and (3) preserve substantial justice? 
Explain. 
 

Petitioners’ Position: Yes. 
 
Yes. Consistent with the Management Objective of Estuarian [sic] Ocean Systems in 15ANCAC 
[sic]07H.0203, the proposed structure would not impact any biological, social, economic or 
aesthetic values, based on the physical properties of the structure as previously described, in that 
it does not increase the footprint, add pilings, impact adversely any environmental issues 
surrounding it (as it is contained under an existing covered porch), would remain above flood level 
and does not change the height of the existing structure. Furthermore, the proposed changes would 
actually enhance the use of the property, making it more livable and usable. The fact that additional 
time and care would be spend enjoying and maintaining the home perpetuates the conservation of 
the entire area and minimizes the likelihood of significant loss of private property and public 
resources. Maintenance of the structure and the enjoyment of the surrounding natural habitat and 
environment would be our priority.  
 
2. Similarly, as described above, it would preserve and enhance public safety, in that it does not 
adversely impact the property or the rights of anyone else. 
 
3. Preserving substantial justice is a unique situation, in that changes or modifications would be 
specific to accommodating and enhancing use by the occupants or guests and would allow the 
property to be more useable and therefore maintained on a regular basis and would not create any 
know injustice as it would have no adverse impacts on any surrounding properties. In summary, 
what is being proposed is unique to this property, will promise additional use of the property and 
will not create any known adverse circumstances and should be allowed by granting the variance 
requested.  
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Staff’s Position: No.  

Staff notes that Petitioner is seeking a variance from the oceanfront erosion setback rules found at 
15A NCAC 7H .0306 and not the rules for the Estuarine Shorelines which Petitioner cites. The 
Commission’s rules have provided an oceanfront erosion setback since 1979, where structures are 
required to meet a setback landward of the FLSNV or the Static Line as the case may be (here, the 
“actual” first line staked in March is near or slightly landward of the location of the Static Line). 
In this case, there is a high average erosion rate of 3.5’/year, which results in a setback from the 
State Line of 105-feet. The Commission’s rules for the Ocean Hazard AEC include 7H .0303(b), 
which notes that the purpose of these rules:  

shall be to further the goals set out in G.S. 113A-102(b), with particular attention 
to minimizing losses to life and property resulting from storms and long-term 
erosion, preventing encroachment of permanent structures on public beach areas, 
preserving the natural ecological conditions of the barrier dune and beach systems, 
and reducing the public costs of inappropriately sited development. Furthermore, it 
is the objective of the Coastal Resources Commission to protect present common-
law and statutory public rights of access to and use of the lands and waters of the 
coastal area. 

Staff contend that granting a variance to the oceanfront erosion setback rule in this highly erosive 
area would not be within the spirit of the setback rules. While this Site was nourished in 2011, 
there has not been any improvement in the vegetation line, as the 2011 static line location is in the 
same place as the “actual” vegetation today.  While this may improve with the proposed 2018 (or 
more likely 2019) nourishment cycle, Staff believe that at this time, a variance would not be within 
the spirit of the setback rules, given the potential for increased property losses, both direct and 
indirect as a result of additional storm debris. Allowing this variance would therefore not secure 
public safety and welfare or substantial justice. 
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ATTACHMENT D: 

PETITIONERS’ VARIANCE REQUEST MATERIALS 
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ATTACHMENT E: 

STIPULATED EXHIBITS 

 

A. 2017 Sackett Deed 2199/260 
B. 1952 Plat Map 1/78 
C. Site Survey- October 2, 2017 (with incorrect setback) 
D. Site Survey- with LPO’s hand-written notes and corrected setback approximated 
E. Site Survey- updated to show location of March 12, 2018 FLSNV  
F. Dare County Tax Card for the Site 
G. Site overlain on 1998 and 2016 aerial photography  
H. November 30, 2017 Flood Elevation Certificate 
I. CAMA Minor Permit Application Materials, including interior view and side view 
J. Notice of CAMA Permit application to adjacent riparian owners  
K. February 23, 2018 Denial Letter 
L. Notice of CAMA Variance request to adjacent riparian owners  
M. Letter from Town Manager re: nourishment 
N. PowerPoint Presentation with ground & aerial Site Photos 
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KELLOGG  AND  EVANS, P.A. 

 ATTORNEYS AT LAW 
 

 
CHARLES D. EVANS 
 

CREECY S. RICHARDSON 
 
MEGHAN E. ASHWORTH 
      --------------------- 
MARTIN KELLOGG, JR. 
            1908-2001 
 

  

P.O. BOX 189 
MANTEO, NC  27954 

 
-------------------- 

DELIVERY ADDRESS: 
201 ANANIAS DARE STREET 

   MANTEO, N.C.  27954 

 

  

 
TELEPHONE:   (252)  473-2171
FACSIMILE:    (252)  473-1214

EMAIL ADDRESS:            
charlese@kelloggandevans.com
creecyr@kelloggandevans.com

meghana@kelloggandevans.com
courtneyb@kelloggandevans.com

March 1, 2018 
 

Walter and Linda Howard 
3 Hillock Woods 
The Woodlands, TX 77380 
 
Dear Mr. and Mrs. Rice: 
 
I am writing to you today on behalf of my clients, Dean and Marie-Elise Sackett,  the 
record owner of the property located at 9131 S. Old Oregon Inlet Road, Nags Head, 
North Carolina 27959; the same subject property being that which is located adjacent to 
the property you own in Nags Head. 
 
As you may know, the Sacketts are requesting a CAMA Variance in order to construct an 
addition to their home located at the address provided just above. Pursuant to N.C.G.S. 
sections 113A-120.1 and 15A N.C.A.C. 07J .0700 et seq., my clients are required to 
provide notice of their variance petition by certified mail to adjacent property owners. 
 
Please review the enclosed copies of the Petition submitted February 27, 2018 to the 
Coastal Resources Commission for review prior to the scheduled hearing on April 10 
and 11, 2018 at The Dare County Administration Building, 954 Marshal. 
 
If you have any questions or comments regarding this letter and the enclosures, please 
do not hesitate to contact myself or a member of the Division of Coastal Management 
with comments or concerns (DCM, 401 S. Griffin St., Suite 300, Elizabeth City, 27909). 
Best regards, 
 
 
 
Charles D. Evans 
 
CDE/cab 
Enclosures 
CC: Dean and Marie-Elise Sackett, III (transmitted via email only) 
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