SENT VIA EMAIL
August 26, 2021

Elizabeth Biser, Secretary

N.C. Department of Environmental Quality
217 W. Jones Street

Raleigh, N.C. 27603

Dear Secretary Biser:

The Environmental Justice and Equity Advisory Board (EJE) was created to bridge the gap
between the Department of Environmental Quality (DEQ) and the communities of North Carolina.
The EJE Advisory Board’s primary charge is to advise you as the Secretary and assist DEQ in
achieving fair and equal treatment as well as meaningful involvement of all North Carolinians--
regardless of race, color, national origin, or income--in the development, implementation and
enforcement of environmental laws, regulations and policies. Our shared goal is to mitigate
adverse impacts of environmental policymaking on communities burdened disproportionately by
environmental harms.

For some time now the EJE Advisory Board has been aware of the environmental concerns
regarding concentrated animal feeding operations (CAFOs). With the enactment of the 2021 North
Carolina Farm Act (SL 2021-78), the EJE Advisory Board has become more aware of the fact that
placement of anaerobic digester systems will further exacerbate conditions for residents living near
swine CAFOs. This is a critical environmental justice concern because the harm caused by swine
waste mismanagement is disproportionately borne by Black, Latino, and Native American
residents of North Carolina.l 2 Multiple studies have shown that living near CAFOs adversely
affects the health and quality of life of fellow North Carolinians.® %> © We, as the EJE Advisory
Board, cannot remain silent considering these facts.
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Further, we have heard and shared the public’s concerns about biogas and the development of a
general permit that will allow CAFOs to install anaerobic digesters under one-size-fits all
conditions.” Production of biogas must not be allowed to exacerbate known harms caused by
lagoon and sprayfield systems, which are disproportionately borne by vulnerable North
Carolinians.® And the permitting process must take into account local realities such as community
demographics, environmental and health risks, and the cumulative impacts of other DEQ-
permitted activities in the vicinity.

Moreover, with regard to Biogas systems, such as those recently proposed and permitted, far better
waste treatment and disposal alternatives exist, which do far less harm to the environment. Other
states have required the industry to use such superior waste management technology. DEQ should
do the same to protect its citizens.

DEQ is now tasked with developing permit conditions for a new general permit that would
authorize the construction and operation of farm digester systems to generate biogas. While DEQ
has advised members of the General Assembly that it has the authority to further scrutinize any
applicant/application perceived to present a danger to community, it has failed thus far to exercise
that authority to protect impacted North Carolinians. For instance, the four individual biogas
permits approved earlier this year do not require any regular air or water monitoring to assess the
nature or volume of any emissions or discharges or the impact thereof on public health or the local
environment. DEQ must take the steps necessary, during the process of developing and issuing
coverage under this general permit, to assure that there is adequate and meaningful public
participation such that the issues raised here are appropriately understood, evaluated, and
addressed by the agency.

DEQ cannot assure that the protection afforded under the permit is adequate if it fails to provide
sufficient opportunities for participation of affected communities to inform the permit conditions.
DEQ staff may inspect permitted facilities once a year, but neighbors bear witness to permitted
operations on a daily basis. This lived experience can help inform permit conditions and the
scrutiny of permit applications, but only if community input is solicited and considered by DEQ
permitting staff. Past efforts have failed to be inclusive of all affected community members. That
should not be the case in this instance; DEQ has ample time to develop and implement an inclusive
process. As recognized in DEQ’s public participation plan and limited English proficiency plan,
where additional steps are needed to assure participation, then DEQ should take them to give the
public meaningful opportunity to comment before the agency develops the proposed permit.

The hope of the EJE Advisory Board is that no affected community is left out of the conversation
due to a lack of access to dependable broadband service, especially in light of the digital divide
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acknowledged by the Cooper Administration in the creation of the new Office of Digital Equity
and Literacy. Considering the limited access by impacted community members to online fora,
meaningful engagement can only be accomplished by conducting face-to-face meetings. Using
WebEXx or some other virtual platform is not an adequate substitute.

In developing this permit, DEQ should consider both the procedural and the substantive process.
This advisory statement is intended to address the concerns that the Board has about the process
for engaging the impacted communities. That process should be open and transparent at all times.
It should be inclusive, and communities should have adequate notice of any and all actions of DEQ
in this matter. The Board will conduct a special meeting to solicit additional input to inform a
future advisory statement regarding the substance of the general permit.

To accomplish meaningful engagement of affected communities the EJE Advisory Board
unanimously consents to offer the following recommendations to DEQ.

1. Conduct at least four public meetings. At least two should be public face-to-face
meetings in the counties most affected — one in Duplin County and one in Sampson
County. All meetings should be held in accordance with CDC COVID-19 guidelines
to protect the health and safety of all attendees.

2. Alternatively, if it is not feasible to conduct a scheduled face-to-face meeting, DEQ
should extend the date for any scheduled meetings until it is safe to conduct in-person
meetings to receive public input during the development of the general permit.

3. Provide at least a 60-day notice of any planned public meeting to allow impacted
communities to plan their participation.

4. Extend the period for public comment on the draft permit for at least 90 days to allow
adequate time for local community members to provide comments for consideration by
DEQ.

5. Provide Spanish interpretation services for participants with limited English
proficiency. Demographic data reveal Hispanic residents are 1.39 times more likely to
live near CAFOs than their white counterparts.®

6. Provide Spanish translation of draft permits, EJ analyses and related notices, as well as
interpretation of hearing dialogue.

7. Engage an independent consultant to facilitate dialogue between stakeholders and
agency staff at all meetings.

8. Respond in writing to community concerns expressed during the permitting process so
that agency decision-making is transparent and reflects consideration, not merely
invitation, of public input.

9. Consult with the NC Department of Health and Human Services to evaluate the health
impacts of existing swine CAFOs including but not limited to those employing directed
biogas technology.

Thank you in advance for your consideration in this matter.
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Respectfully submitted by the EJE Advisory Board Leadership Team,
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Marian Johnson-Thompson, Vice Chair
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