Enforcement Assessment 2000
Released February 22, 2000

KEY ISSUE: Compliance is the goal. Enforcement is one of
many tools to achieve compliance

RECOMMENDATION 1: Create a set of Departmental Guiding
Principles on Enforcement by April 1, 2000

RECOMMENDATION 2: Develop Meaningful Measures of
DENR’s Enforcement Efforts by May 1, 2000
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STEP Team Charter
Launched February 23, 2000

Chartered to create an enforcement framework to implement
the recommendations of the enforcement assessment and to
integrate enforcement with other compliance tools

Coached through the School for Managing and Leading Change
(Peter Block)

Built on the original initiatives by Secretary McDevitt

Developed under leadership of Secretary Holman
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PROJECT
SCOPE...

Staying within state and federal requirements, this team will develop an enforcement
implementation plan using “change school” methods (i.e. adopting lessons and methodology
learned from the School for Managing and Leading Change which will occur simultaneously
with this project). The team will oversee implementation of the plan and report progress to the
Assistant Secretaries for Environmental Protection and Natural Resources, and division
directors of affected programs. The team is authorized to modify the enforcement assessment
findings and recommendations. The team will develop an enforcement framework that

focuses on principles

develops reliable measures

enhances public access

shares departmental resources

achieves an appropriate balance between enforcement and other compliance tools

PROJECT
TIMEFRAME...

TEAM LAUNCH...

The team will produce an Enforcement Implementation Plan by September 1, 2000.
Implementation of the plan will begin by November 1, 2000

February 23, 2000

PROCESS OWNER...

SPONSOR...
TEAM LEADER...
FACILITATOR...

TEAM MEMBERS...

Division Directors

Robin Smith, Assistant Secretary for Environmental Protection

Jimmy Carter

School for Managing and Leading Change

Kim Davis, Division of Air Quality

Pat Hooper, Division of Soil and Water

Sharon Johnson, Division of Pollution Prevention and Environmental Assistance
Shannon Langley, Division of Water Quality

Mell Nevills, Division of Land Resources

Michael Shore, Secretary’s Office

RESOURCES...

e  The School for Managing and Leading Change
* DENR METRICS Team
e  Departmental data repositories

CONTRACT...

We have read and understand this team charter, understand our roles, and have come to
agreement with the Sponsor on the opportunity to be addressed, the actions to be taken, and the
limitations on the project. If at any time it becomes apparent that the team charter needs to be
modified, we will consult the Sponsor and come to agreement on the modifications.

Signatures of Team Members and Sponsor:

Kim Davis Pat Hooper ’ Sharon Joﬁn
' 1 i i é%i; ] &—
Me;ll Nevills 5” : / Michadl S;orc Robin Smith, Sponsor

NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES




Principles of Enforcement
Released March 31, 2000

1. Enforcement will be balanced with education, technical
assistance, and incentives to achieve compliance and
encourage stewardship.

2. DENR will support the development and use of alternative
tools to traditional enforcement that achieve compliance
and encourage going beyond compliance.

3. DENR will foster partnerships internally and externally to
realize shared responsibilities in environmental
stewardship.
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PRINCIPLES OF ENFORCEMENT
March 31, 2000

In an ideal world, regulation is replaced by stewardship; an inherent respect for the environment. In this
concept of stewardship, everyone takes responsibility for their actions and the use of resources for the
benefit of the community. In the real world, stewardship is sometimes compromised by conflicting
capabilities, priorities, values, and perspectives. This creates the need for regulation and enforcement.

The challenge for regulators is to balance the use of compliance tools with the recognition of stewardship
efforts. Regulated entitics must be made aware of the conditions for compliance, made o feel the
consequences of non-compliance, and provided an opportunity to demonstrate behavior beyond
compliance. When enforcement is necessary, it should be fair, focused, visible, and timely.

The following principles are embraced to meet this challenge:

1. Compliance is the first step toward the uliimate goal of stewardship.

2, Enforcement will be balanced with education, technical assistance, and incentives to achieve
compliance and encourage stewardship.

3. Enforcement will be an effective deterrent against future violations.
4, Enforcement actions will increase in severity for regulated entitics with poor compliance historics,
5. The cost of non-compliance should be greater than the cost of compliance.

6. Resources will be used proportional to the potential impact on human health and the environment and
in keeping with statutory responsibilities.

7. DENR will support the development and use of alternative tools to traditional enforcement that achieve
compliance and encourage going beyond compliance.

8. DEMNR will trust, empower, and support its employees to make enforcement decisions and use
enforcement discretion where appropriate.

9. DENR will ensure that its employees are well trained and informed to make enforcement decisions
which are measurably consistent.

10. Enforcement policies, procedures, pertinent data, and other enitical information will be accessible to
any interested party.

11. Enforcement decisions will be defensible, documented, and proportional to the degree of potential
harm.

12, DENR will foster partnerships internally and externally to realize shared responsibilities in
environmental stewardship.




N orth Carolina

: D epartment of Environment

Compliance Report P
and N atural Resources

First Released Nov 14, 2001

Environmental Regulatory
Compliance Activity
in Calendar Year 2000

New Administration | New Initiatives
Implemented under leadership of Secretary Ross
Baseline Year 2000 (reports thorugh 2008).

Create common standards across all regulatory programs
(Metrics Team)

Recognized enforcement was one aspect — later reports
included metrics for compliance assistance, education,
and performance incentives
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Compliance Report (cont.)

Background

1. STEP Team produced an implemention plan

2. DENR support for alternative tools to
traditional enforcement that achieve
compliance and encourage going beyond
compliance.

3. DENR partnerships to realize shared
responsibilities in environmental stewardship.
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BACKGROUND

Nearly four years ago, the Department of
Environment and Natural Resources
(DENR) began looking at how we ensure
compliance ~ with North  Carolina
environmental regulations. In the
Division of Water Quality (DWQ), a new
enforcement policy took effect July 1,
1998, resulting in a measurable
improvement in compliance rates. As
fines increased in the NPDES program,
the compliance rate rose from a threshold
barrier of 80% in 1998 to 88.4% in 2000
[see Figure 4, page 12].

Early in 1999, DENR decided to build on
the success in DWQ to strengthen
enforcement in DENR’s other regulatory
agencies. Senior management initiated a
department-wide enforcement assessment
designed to better understand DENR'’s
strengths and weaknesses and identify
opportunities for improvement.

The enforcement assessment was
completed and released to the public on
February 22, 2000 and called for DENR
to create a set of departmental
enforcement principles, develop
meaningful performance measures, and
improve public access to enforcement
information.

On February 23, 2000, DENR chartered a
team to develop a framework from which
enforcement programs could implement
the major recommendations. The team
brought together DENR staff from
various program perspectives within the
department, all experienced practitioners
in enforcement and  compliance
assistance. The team became known as
the STEP Team, an acronym for
Stewardship  Through  Enforcement
Principles.

The STEP Team produced an
implementation plan that provides a
schedule to act on the major
recommendations of the February 2000
assessment. The implementation plan
also develops several stewardship
strategies that will be implemented over
the next several years.

Since the beginning of 2001,
departmental  enforcement  received
continuing support from the new
administration. Bill Ross was named as
secretary of DENR, and enforcement is
strong among his priorities. In April of
2001, Secretary Ross directed staff to
prepare this compliance report and
establish calendar year 2000 as a baseline
year to begin annual reporting.




Environmental Stewardship
Initiative
April 2002
Formalized a program of recognition
Early Stewards set a high bar
Not based on regulatory incentives, but rather
met two expectations of early adopters:

* Recognition
* Access (to the Secretary)

Program has achieved critical mass - 4 Governors,
5 Department Secretaries, 15 years @
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