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Hazardous Waste Determination
40 CFR 262.11
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Disclaimer

This presentation was created to be an overview and is not all
iInclusive of all of the hazardous waste rules and requirements.
This presentation should only be used as guidance.




o o vsQG
Hazardous Waste Determination Qf SQG

40 CFR 262.11 12( LQG

- The Hazardous Waste Determination is the cornerstone of the hazardous waste
program

- Federal regulation was adopted by reference in state rules at
15A NCAC 13A.0107(a)

- Basis for determining which hazardous waste generator requirements apply

- It is solely the generators responsibility to make a waste determination




o o vsQG
Updates to Hazardous Waste Determination o sQG

40 CFR 262.11 12( LQG

- Some clarifying wording and elaboration was added to the Waste Determination
regulation (40 CFR 262.11) with the Hazardous Waste Generator Improvements
Rule (effective in NC March 1, 2018).

- However, the concept, intent, and basis of the regulation did not change with the
updates.
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Hazardous Waste Determination o’ SOG
40 CFR 262.11 Er LOG
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What is Hazardous Waste?

Subset of Solid Waste

Remember: It
must FIRST be a
SOLID WASTE

HAZARDOUS
WASTES




The Universe of RCRA Wastes

Hazardous
wastes




Solid Waste Includes

Solids
Semisolids

Liquids
Contained Gases

The term "solid" does not dictate the phase or
physical state of the material.




Definition of Solid Waste
40 CFR 261.2(a)(1)

Any discarded material that is

- Not excluded by 40 CFR 261.4(a) or

- Not excluded by variance granted under 40 CFR 260.30 and
260.31 or

- Not excluded by a non-waste determination under 40 CFR
260.30 and 260.34.




Definition of Solid Waste
40 CFR 261.2(a)(1)

Discarded Material is any material which is:

« Abandoned

« Considered “Inherently waste-like”
« Recycled

« Military munitions




Solid Waste —
40 CFR 261.2(b)

* Thrown away
 Burned or Incinerated

 Accumulated, Stored, or Treated
before or in lieu of being abandoned
by being disposed of, burned, or
Incinerated

* Sham Recycled

NORTH CAROLINA I )
Department of Environmental Oualv




Solid Waste — Abandoned
40 CFR 261.2(b)(4)

« Sham Recycled

40 CFR 261.2(g)

A hazardous secondary material found to be sham recycled is
considered discarded and a solid waste. Sham recycling is

recycling that is not legitimate recycling as defined in 40 CFR
260.43.

Sham recycling is basically deceptive or trick recycling.




Solid Waste — Abandoned
Legitimate Recycling 40 CFR 260.43

Legitimate Recycling is defined in 40 CFR 260.43

Applicable to all hazardous secondary and hazardous waste recycling

A clarification and simplification of the longstanding policy for legitimate recycling

Requires three legitimacy factors in 40 CFR 260.43(a) must be met

Requires the legitimacy factor in 40 CFR 260.43(b) must be considered

* Link to a template to document legitimacy factors are met:
https://files.nc.gov/ncdeq/\Waste+Management/DWM/HW/Guidance+Document+tabletdocuments/Template

%20for%20Documenting%20Legitimacy%20Factors %20for%20HSM.pdf F

Dpl‘l th mtalo Ity



https://files.nc.gov/ncdeq/Waste+Management/DWM/HW/Guidance+Document+table+documents/Template%20for%20Documenting%20Legitimacy%20Factors%20for%20HSM.pdf

Solid Waste — Abandoned
Legitimate Recycling 40 CFR 260.43

The 4 Legitimacy Factors (briefly summarized)

Hazardous secondary material must provide a useful contribution to the
recycling process or to a product or intermediate.

Recycling must produce a valuable product or intermediate.

Hazardous secondary material must be managed as valuable commodities.

The product of recycling does not contain significant concentrations of any
hazardous constituents or a characteristic that analogous products do not

exhibit. D E Q

Dpl‘l th mtalo Ity




Solid Waste -
40 CFR 261.2(d)

» Inherently waste-like materials

- Dioxin-containing waste codes (F020, F021, F022, F023,
F026, F028)

- Secondary materials fed to a halogen acid furnace that are
characteristic or listed hazardous wastes.

- Materials meeting criteria established by EPA

« These materials are solid wastes even when they are recycled
IN any manner




Solid Waste — Recycled
40 CFR 261.2(c)

‘, 0 *May or may not be solid waste.

;,;:3 _ % *Depends on what the material
® isandon how it is recycled.




Solid Waste —
Some Materials are Solid Waste Even When Recycled

Discarded
Material

Inherently

Abandoned Waste Like

Recycled

Use Burned for
- Constituting

~ Energy
Accumulated

Speculatively ‘@




RCRA Definition of Recycling
40 CFR 261.1(c)(7)

A material is Recycled under RCRAIf it is
» Used,

» Reused, or
» Reclaimed




RCRA Recycling Definitions
40 CFR 261.1(c)(4) and (5)

 Used or Reused - a material is used or reused if it is either:

- Employed as an ingredient in an industrial process to make a
product; or

- Employed as an effective substitute for a commercial product

 But not if distinct components are recovered

« Reclaimed - a material is reclaimed if it is processed to produce a

usable product or if it is regenerated




Five Steps to Determine if you have a Solid Waste when RCRA Recycling

Not a Solid Waste « 261.2 - Definition of a Solid Waste
by Definition - |s the secondary material a solid waste in Table 1, 261.2(c)?

Exempt from » 261.2(e) — Recycling Exemption
Regulation - Does secondary material qualify for exemption?

f
Exempt from Does the secondary material meet the criteria?

Is it really « 261.2(e)(2) — Recycling Exemption Additional Criteria
Regulation?

«261.4(a) - Excluded from def. of solid waste
«261.4(b) - Excluded from def. of hazardous waste
« 261.6 - Requirements for Recyclable Materials

« 261.9 — Requirements for Universal Waste

Excluded

Legitimacy & 3 o
Documentation » 260.43 — Legitimacy Criteria
Requirements + 261.2(f) - Documentation Doparimantof Evironmental 0 v




Hazardous Secondary Material and Recycling

To recycle under RCRA you must start with a secondary material.

* A secondary material is a material that is potentially a solid and
hazardous waste when recycled. (January 4, 1985; 50 FR 616)

* A hazardous secondary material (e.g., spent material, by-

product or sludge) that, when discarded, would be a hazardous
waste.

- Hazardous Secondary Material = "HSM"




Is Secondary Material a Solid Waste When Recycled?

» Refer to Table 1in 40 CFR 261.2(c)

* Purpose of table solely to determine if material is a solid waste
when recycled.

* The table is NOT to determine if the applicable regulations for
the recycling process.




lable 1 — 40 CFR 261.2(c)
1able for Determining whether Recycled Materials are Solid Wastes

Use Constituting

Disposal
(261.2(c)(1))

Energy Recovery/Fuel

(261.2(c)(2))

Reclamation
(261.2(c)(3))

except as provided in

261.2(a)(2)(ii),
261.4(a)(17),
261.4(a)(23),

261.4(a)(24) or
261.4(a)(27)

Speculative
Accumulation
(261.2(c)(4))

, Solid Waste Solid Waste Solid Waste Solid Waste
Spent Materials . . . N
*) *) *) *)
Sludges (listed in 261.31 Solid Waste Solid Waste Solid Waste Solid Waste
or 261.32) *) *) *) *)
Sludges exhibiting a Solid Waste Solid Waste Not a Solid Waste Solid Waste
characteristic of HW (*) (™) - (*)
By-products (listed in Solid Waste Solid Waste Solid Waste Solid Waste
261.31 or 261.32) ) ™) ) (*)
By-product exhibiting a Solid Waste Solid Waste Not a Solid Waste Solid Waste
characteristic of HW (*) ) - (™)
Commercial Chemical Solid Waste Solid Waste Not a Solid Waste Not a Solid Waste
Products listed in 261.33 ™) (*) - -
Scrap metal that is not Solid Waste Solid Waste Solid Waste Solid Waste

excluded under
261.4(a)(13)

(")

(*)

(*)

(*)

DEQ>

\/"

NORTH CAROLINA
Department Department of Environmental Qual




Decision Is Based on
Type of Material and Process that is Recycled

 Different from making a waste determination for disposal
- Based on the material alone

 The material must be one of the materials in the column on left
AND the process must be one along the top

- If both not met, no RCRA recycling is happening




Military Munitions
40 CFR 266.202

e Abandoned (i.e., disposed
of, burned, incinerated) or
: treated prior to disposal;
are solid e rendered nonrecyclable or
wastes nonusable through
when: deterioration; or

e declared a waste by an
authorized military official.

e Used for their intended

, I not solid purpose (shot/dropped)

e Recycled (e.g., reused,
wastes repaired)
when: e Used in research/
development

Note: Used (i.e., fired or detonated) munitions may also be solid _E Q?)
wastes if collected for storage, recycling, treatment, or disposal. Dopartment of Enianmontal ually



o o vsQG
Hazardous Waste Determination Qf SQG

40 CFR 262.11 12( LQG

A person who generates a solid waste as defined in 40 CFR
261.2, must:

e Make an accurate determination as to whether that waste is a hazardous
waste in order to ensure wastes are properly managed according to
applicable RCRA requlations.




™,vSQG
Accurate Waste Determination Benefits g igg

COST SAVINGS!!

- By not knowingly over regulating waste that is excluded or
exempt

- By managing hazardous waste properly to ensure you are not

penalized
5y
@

S Lo




o o vsQG
Updates to Hazardous Waste Determination o saG

40 CFR 262.11(a) o LQG

When to make a hazardous waste determination?

« For each solid waste, the waste determination is made at the point of
generation,

- Before dilution, mixing or other alteration of the wastes occur.

AND....




MVSQG
Updates to Hazardous Waste Determination o saG
40 CFR 262.11(a) o LQG

When to make a hazardous waste determination? (continued)

AND at any time in the course of management that the waste has, or may
have, changed its properties as a results of exposure to the environment or

other factors that may change the properties of the waste such that the
RCRA classification of the waste may change.




o o vsQG
Updates to Hazardous Waste Determination o saG

40 CFR 262.11(a) o LQG

When to make a hazardous waste determination?

« For each solid waste, the waste determination is made at the point of
generation,

- Before dilution, mixing or other alteration of the wastes occur.

AND....




Hazardous Waste Determination %VSOG
40 CFR 262.11(b) SQG
o LQG

« A person must determine whether the solid waste is excluded from regulation
under 40 CFR 261.4.

s it a solid waste? No »| Not subject to RCRA
Subtitle C
l Yes 3
Is tan excluded waste? N
Yes
l No
Does it meet a ) Does it exhibit
listing description? No/Yes a characteristic?
l Yes l Yes

Waste is hazardous and subject to 5 E Q?)’

Subtitle C regulation gn—tfommv




Hazardous Waste Determination
40 CFR 262.11(b)

Three types of Exclusions:

 Excluded from the definition of

 Excluded from the definition of
a Solid Waste)

« Conditionally Excluded

RC

RC

RA Solid Waste

RA Hazardous Waste (Still




Examples of Materials Excluded from Regulation

« Materials that are not solid wastes (40 CFR 261.4(a)):

- e.g., Industrial wastewater when subject to CWA

» Materials that are solid waste but not hazardous waste (40 CFR 261.4(b)):

- e.g., Household hazardous wastes

« Conditionally Excluded
- Solvent Contaminated Wipes - 40 CFR 261.4(a)(26) and (b)(18)
- Residues from RCRA Empty Containers — 40 CFR 261.7
- Used Oil managed under 40 CFR 261.6(a)(4) and 40 CFR 279
- Universal Waste subject to 40 CFR 273

~DEQ2

nprt e |v/
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Remember to comply with 40 CFR 261.2(f) g SQG
LQG

40 CFR 261.2(f): Documentation of claims that materials are not solid wastes or

are conditionally exempt from regulation.

- Must demonstrate that there is a known market or disposition for the material,
and that the terms/conditions of the exclusion or exemption are met.

- Documentation must be maintained (such as contracts showing that a second
person uses the material as an ingredient in a production process) to
demonstrate that the material is not a waste or is exempt from regulation.

- Owners/operators of facilities recycling materials must show that they have the
necessary equipment to do so.

~DEQ>

NORTH CAROLINA
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Hazardous Waste Determination %VSQG
SQG

40 CFR 262.11(c)

o LaG

« |f the waste is not excluded, the person must use knowledge of the waste to

determine whether the waste meets any of the listing descriptions under

subpart D of 40 CFR 261.

s it a solid waste? No .| Not subjectto RCRA
Subtitle C
l Yes .
No
Is it an excluded waste? Yes
l No

) Does it exhibit
No/Yes a characteristic?

l Yes l Yes

Waste is hazardous and subject to
Subtitle C regulation

NOHTH CAROLINA
Department of Environmental Quali

-~ 2
Q>




What is "Listed” Hazardous Waste?
40 CFR 261 Subpart D

Four separate lists of hazardous waste
« Manufacturing process wastes:
- F-list: Non-specific sources (40 CFR 261.31)
- K-list: Specific sources (40 CFR 261.32)

« Unused commercial chemical products, off-specification material,
container residues, spill residues (40 CFR 261.33)

- P-list: Acutely hazardous waste chemicals

- U-list: Toxic chemicals




Hazard Codes Represent EPA s Basis for Listings
40 CFR 261.30(b)

* Ignitable waste — (I)
 Corrosive waste — (C)
 Reactive waste — (R)

« Toxicity characteristic waste — (E)
* Acute hazardous waste — (H)

« Toxic waste — (T)

To indicate its reason for listing a waste, EPA assigns a hazard code

to each waste listed on the F and K list.
~DEQ>
NS
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F-listed Waste
40 CFR 261.31

Seven groups make up the F-list:
« Spent solvent wastes (F001-F005)
« Electroplating and other metal finishing wastes (F006-F012, F019)
« Dioxin-containing wastes (F020-F023, F026-F028)
« Chlorinated aliphatic hydrocarbons production wastes (F024)
 Wood preserving wastes (F032-F035)
« Petroleum refinery wastewater treatment sludges (F037 and F038)
* Multi-source leachate (F039)




F-listed Spent Solvent Wastes

For a solid waste to be FO01 — FO05 the solvent must meet
certain criteria:

|t must be used as a solvent

e |t must be spent

* [t must meet a specific before-use concentration




The FOOI — F005 Listings

* Only apply if a before-use concentration threshold is
exceeded

 For mixtures of FO01, FO02, FO04, and FOO0O5:

* |f the total of all solvent constituents before use, is greater
than or equal to 10 percent by volume, all appropriate
listings apply to the spent solvent




[, N I/F?-llsted Spent Solvent Wast @

ST Ty

F003 solvent mixtures contain:

* Only FOO3 constituents, which are pure or technical
grade, or

* One or more FOO3 constituents and 10 percent or
more of the other listed solvents prior to use




The 003 Listing Applies to Pure or Technical Grade Before
Use Solvent

Technical grade refers to all grades of a chemical that are
marketed or recognized for general usage by the chemical industry

~DEQ?

NORTH CAROLINA CAROLINA
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K-listed Waste
40 CFR 261.32

* Wood preservation Inorganic pigments
* QOrganic chemicals Inorganic chemicals
» Pesticides

« EXplosives

* Petroleum refining

* |ron and steel

 Ink formulation

* Primary aluminum

« Coking

« Secondary lead

. \eterinary pharmaceuticals ¢ Q \

Dprt e mtalov/




P and U-listed Waste
40 CFR 261.33

 The P and U listings pertain to unused commercial
chemical products




P and U-listed Waste

P and U listed hazardous wastes have not been used for their
Intended purpose
 The P and U listings apply to

- Commercial chemical product or manufacturing chemical
intermediate

- Off-specification commercial chemical products

- Residue, soll, or debris contaminated by P or U listed
chemicals

- Container or inner liners removed from a container that held
P or U listed chemicals (and do not meet RCRA empty
container standard of 40 CFR 261.7)




P and U-listed Waste

* Pure Grade
100% Pure

 Technical grade

Refers to all commercial grades of a chemical, which in some
cases may be marketed in various stages of purity

* Sole active ingredient

Means the active ingredient is the only chemically active
component for the function of the product




o o VSQG
Hazardous Waste Determination M sQG

40 CFR 262.11(c) o LQG

Acceptable knowledge that may be used in making an accurate determination
as to whether the waste is listed may include:

- waste origin

- composition,

- the process producing the waste

- feedstock, and

- other reliable and relevant information.

~DEQ>

NORTH CAROLINA
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Hazardous Waste Determination M sQG

40 CFR 262.11(c) and 154 NCAC 021 .0501 o LQG

« |f the waste is listed, the person may file a delisting petition under 15A NCAC
021 .0501 and 40 CFR 260.22 to demonstrate the waste from this particular site
or operation is not a hazardous waste.




Hazardous Waste Determination %EE%G

40 CFR 262.11(d) of LQG

 The person then must also determine whether the waste exhibits one or more
hazardous characteristics as identified in subpart C of 40 CFR part 261 by
following the procedures in 40 CFR 262.11(d)(1) and (2), or a combination of both.

s it a solid waste? No_.| Not subject to RCRA
Subtitle C
l Yes .
No
Is it an excluded waste? Yes
l No

Does it meet a }
listing description? No/Yes
= = ZDEQ

Waste is hazardous and subject to
- g Neos TnljeSAoF;(l:E)nL\ll'iwrﬁnmental Quality
Subtitle C regulation peparnent v/




What is a "Characteristic” Hazardous Waste?
40 CFR 261 Subpart C

Very Brief Summary of Characteristics

* Ignitability — liquid with flash point <140° F; not a liquid and capable of causing a
fire through friction, absorption of moisture or spontaneous chemical changes;
compressed gases; oxidizers

» Corrosivity — liquid with pH < 2.0 or > 12.5 or corrodes steel at a rate >0.25 in/yr.
» Reactivity - spontaneously reacts with air / water

« Toxicity - Measured by performing Toxicity Characteristic Leaching Procedure
(TCLP) and comparing to 40 parameters with concentration limits listed in 40

CFR 261.24
~DEQ2

Department of Environmental Qual Ity




[gnitability — D001
40 CFR 261.21

Liquid (other than a solution containing < 24% alcohol by volume and at
least 50 percent water by weight) & has a flash point of < 140 degrees F

Not a liquid and capable under standard temperature and pressure of
causing fire by friction, absorption of moisture ...burns vigorously and
creates a hazard

Ignitable compressed gas
Oxidizer




Corrosivity — D002
40 CFR 261.22

« Aqueous andpHis<2or>12.5
* Aliquid and corrodes steel at a rate >0.25 in/yr.




Reactivity — D003
40 CFR 261.23

Normally unstable and readily undergoes violent change W/O
detonating

Reacts violently with water

Forms potentially explosive mixtures with water
Generates toxic gases when mixed with water
Cyanide or sulfide bearing waste that can generate toxic gases
Explosive




Toxicity — D004 through D040

» Measured by performing Toxicity Characteristic Leaching
Procedure (TCLP)

* 40 parameters with concentration limits listed in 40 CFR 261.24

Examples:
Lead 5.0 mg/
Cadmium 1.0 mg/
Mercury 0.2 mg/
Benzene 0.5 mg/
Silver 5.0 mg/




Hazardous Waste Determination g\ég%(;

40 CFR 262.11(d)(1) o LQG

 The person must apply knowledge of the hazard characteristic of the
waste in light of the materials or the processes used to generate the
waste.




Hazardous Waste Determination g\ég%G

40 CFR 262.11(d)(1) o LQG

* Acceptable knowledge may include:

- process knowledge (e.g., information about chemical feedstocks and other inputs to
the production process);

- knowledge of products, by-products, and intermediates produced by the
manufacturing process;

- chemical or physical characterization of wastes;

- information on the chemical and physical properties of the chemicals used or
produced by the process or otherwise contained in the waste;

- testing that illustrates the properties of the waste; or

- other reliable and relevant information about the properties
of the waste or its constituents.

NORTH CAROLINA

Department of Environmental Quali

-~ 2
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Using an SDS when Making a Waste Determination

« Often the SDS Disposal Considerations section will state "Dispose of in
accordance with all applicable federal, state, and local regulations.”

 OSHA regs do not require manufacturers to identify constituents present in
material at concentrations below:

* For noncarcinogen: 1% (10,000 ppm)
* For carcinogen: 0.1% (1000 ppm)

* The product may contain toxicity characteristic constituents above RCRA

regulatory levels even when not identified on the SDS.

Dpl‘l th mtalo Ity




A test other t
or an equiva
under 40 CF
determine w
waste.

TE( VSQG

Hazardous Waste Determination o sQG
40 CFR 262.11(d)(1) o LQG
nan a test method set forth in subpart C of 40 CFR part 261,

ent test method approved by the Hazardous Waste Section
R 260.21, may be used as part of the person's knowledge to

nether a solid waste exhibits a characteristic of hazardous

However, such tests do not, by themselves, provide definitive results.

4&59}’)

NORTH CAROLINA
Department of Environmental Quality
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Hazardous Waste Determination M sQG

40 CFR 262.11(d)(1) o LQG

Persons testing their waste must obtain a representative sample of the
waste for the testing, as defined at 40 CFR 260.10.

"Representative sample means a sample of a universe or whole (e.g., waste
pile, lagoon, ground water) which can be expected to exhibit the average
properties of the universe or whole."




o o VSQG
Hazardous Waste Determination M sQG

40 CFR 262.11(d)(2) o LQG

« When available knowledge is Iinadequate to make an accurate
determination, the person must test the waste according to:

- the applicable methods set forth in subpart C of 40 CFR part 261 or

- according to an equivalent method approved by the HWS under 40
CFR 260.21.




o o VSQG
Hazardous Waste Determination M sQG

40 CFR 262.11(d)(2) o LQG

* Persons testing their waste must obtain a representative sample of the
waste for the testing, as defined in 40 CFR 260.10.

 Where a test method is specified in subpart C of 40 CFR 261, the
results of the regulatory test, when properly performed, are definitive
for determining the regulatory status of the waste.




o o VSQG
Hazardous Waste Determination M sQG

40 CFR 262.11(e) o LQG

If the waste is determined to be hazardous, the generator must refer
to parts 261, 264, 265, 266, 267, 268, and 273 of this chapter for
other possible exclusions or restrictions pertaining to management of

the specific waste.




E( VSQG

Listed vs. Characteristic Hazardous Waste o sQG
o LQG
Hazardous Waste Listing Hazardous Waste Characteristic
- Tied to specific industries or - Based on the property of the waste
descriptions stream
- Commonly referredtoas F, K, Pand U - Not tied to a specific industry or process
lists - Ignitability, corrosivity, reactivity, toxicity
- Waste either meets the listing

C : - Commonly referred to as D codes (D001

description or it does not — D043)

- You cannot test for a listing, you may
only apply knowledge to determine
whether a listing applies

- You may use generator knowledge or
testing to determine whether a
characteristic applies

~DEQ>

NORTH CAROLINA
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Remember: A Hazardous Characteristic Determination
Must be Made Regardless of Listing Status

« Even if the waste is listed, the generator must still
determine if the waste exhibits a characteristic in order
to comply with land disposal restrictions (LDR) in 40
CFR Part 268
* Need the full list of applicable waste codes to identify
all necessary treatment
Note: Under 268.9(b), the treatment standard for the listed
code will operate in lieu of the standard for the
characteristic (if the constituent causing the characteristic

has a treatment standard via the listed code). ¢ Q: §

nprt e |v/




Hazardous Waste Determination g SQG
40 CFR 262.11(f) LQG

Recordkeeping for small and large quantity generators:

« A SQG or LQG must maintain records supporting its HW
determinations, including records that identify whether a solid waste is
a hazardous waste as defined in 40 CFR 261.3.




Hazardous Waste Determination g SQG
40 CFR 262.11(f) LQG

Recordkeeping for SQGs and LQGs:

« Records must be maintained for at least 3 years from the date the
waste was last sent to the on-site or off-site treatment, storage, or

disposal.




Updates to Hazardous Waste Determination g SQG
40 CFR 262.11(f) LQG

Recordkeeping for SQGs and LQGs:

 These records must comprise the generator's knowledge of the waste

and support the generator's determination, as described at paragraphs
(c) and (d) of 40 CFR 262.11.




Hazardous Waste Determination g SQG
40 CFR 262.11(f) LQG

Recordkeeping for SQGs and LQGs:

The records must include (but are not limited to) the following types of
information:
« The results of any tests, sampling, waste analyses, or other determinations

made;
 Records documenting the tests, sampling and analytical methods used to

demonstrate the validity and relevance of such tests;




Hazardous Waste Determination g SQG
40 CFR 262.11(f) LQG

Recordkeeping for SQGs and LQGs:

The records must include (but are not limited to) the following types of

information (continued):

 Records consulted in order to determine the process by which the waste
was generated, the composition of the waste and the properties of the

waste; and
« Records which explain the knowledge basis for the generator's




Hazardous Waste Determination
40 CFR 262.11(g)

|dentifying hazardous waste numbers for SQGs and LQGs:

Records If the waste is determined to be hazardous, SQGs and LQGs must
identify all applicable EPA hazardous waste numbers (EPA HW codes) in
subparts C and D of parts 261.

Prior to shipping the waste off site, the generator also must mark its
containers with all applicable EPA hazardous waste numbers (EPA HW
codes) according to 40 CFR 262.32.




Generator Category Determination gVSQG
40 CFR 262.13 of SQG
LQG

After completing a waste determination, a generator must determine its
generator category

 The category is based on the amount of hazardous waste that is generated
In a calendar month

* A generator's category can change from month to month

~DEQ>

NORTH CAROLINA
Department of Environmental Quality




Hazardous Waste Generator Category Guidance

Quantity of Quantity of Quantity of
-acute HW te HW id f Maxi . . .
Category of nen-actite . acute : residues from a a’“m”'"_” Maximum On-Site Waste Accumulation
generated ina | generatedina clean-up of acute Accumulation
Generator . . Amount
calendar calendar HW generated in a Time
month month calendar month
¢ 2.200 Ibs. (1000 kg) non-acute HW at
any time (approximately equal to five
Very Small 55-gallon containers)
Quantity < 220 lbs. . ..
- <2.21lbs. (1k < 220 |bs. (100 k Mot limit .
Generator (100 kg) - > (1 ke) - s el o Hme fimi ¢ < 2.2lbs. (1kg)acute HW at any time
(VsQG)
¢ < 220 Ibs. (100 kg) acute HW from a
clean-up at any time
180 days;
) = 220 lbs. ys
Small Quantity (100 kg) but ¢ 13,200 |bs. (6000 kg) non-acute HW at
Generator . 220‘3 ”;;‘ < 2.2 |bs. (1 kg) < 220 |bs. (100 kg) 270 days if TSDF is any time (approximately equal to
(sQG) ' 200 miles or more thirty 55-gallon containers)
(1000 kg) .
from the facility
L tit
a:f:nff;'lr' ! 22,2000bs. 1 5 lbs. (1kg) | > 220 Ibs. (100 kg) 90 days No quantity limit
(1000 kg) < DS ALKEE | - : B ¥ q y

(LQG)







Am I allowed to manage a non-hazardous waste as a
hazardous waste?

EPA stated in the preamble of the Hazardous Waste Generator Improvements
Rule (81 FR 85750; November 28, 2016):

"Even if the waste may not be hazardous, "over managing" the waste is
acceptable and meets the requirements in § 262.11 because the generator has
made a determination intended to ensure, beyond a doubt, proper and protective
management of the waste within the RCRA regulatory program.

The practice of over-managing non-hazardous waste as hazardous waste has
been in existence for years and EPA’s final language in § 262.11 continues to

allow this practice.”
ADEQ: S

Department of Environmental Qual Ity
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Can you use manufacturer's data for a waste determination?

Example
* Green tips still contain mercury

 |f you claim non-hazardous, be ready to prove it




OSRAM SYLVANIA - Octron - Windows Internet Explorer

ﬁ:‘/’; - |@, hittp: f v, sylvania, com/BusinessProducts/LightingForBusiness,Productsf/LampsFluarescent/Octron)

v|#? x|

File Edit “iew Favorites Tools  Help

Wk [@osmm SYLVANIA - Octran l l

3

LEARN LIGHTING | LIGHTING IDEAS PRODUC

= .
Pentron _ | - SYLVANIA Business Products.

* Quicktronic

Home « Business Products » Lighting For Business = Products = Lamps = Fluorescent « Octron

Octron

The Original T8 Lamp
In 1981 SYLVANIA OCTRONE introduced T8 fluorescent technology in the US. Since then, it has
become the benchmark for T8 lamp performance.

Excellent Energy Efficiency
OCTRON can reduce energy consumption by up to 30 percent compared to standard F40T12
technelogy.

Four Levels of Performance
Both the 700 series and the high-CRI 2800 series are available in standard or "extendead
performance” XP™ wversions—we offer four T8 lamp families in all.

Superior Color Rendering
CRI ratings of up to 85 make colors appear richer and meore natural.|

Full Range of Color Options
Six color temperature options—from 2700°K to 6500°K—allow for subtle gradations from "warm” to

"

cool.”

An ECOLOGICE Choice
Feduced mercury ECOLOGICE OCTRON lamp

meet Federal TCLP standards for non-hazardous

The System Solution
OCTRON and QUICKTRONICE lamp/ballast combinations are specially designed to operate
together for optimum performance.

Comprehensive System Warranty
System Solution lamp/ballast combinations are protected by the industry’s first and most extensive
system warranty.

Advanced Technology for Superior Performance

There are two reasons that SYLVANIA OCTRONE lamps have become the standard by which all T8
lamps are judged: guality and choice. Our sophisticated manufacturing processes ensura
consistency so that you can be sure that an OCTRON lamp will meet or exceed its rated
specifications. The selection of available lamps includes six different lengths/wattages and six color
temperatures— including 2700K versions that match the warm lock of conventional incandescent
lamps. Applications requiring extended performance can choose the XP™ series with its impressive
24,000-hour rated life and superior color rendering. In all, the OCTRON family includes more than
50 different linear T8 lamps.

Two Leg Spacings for Greater Versatility

SYLVANIA OCTRONE CURVALUME® lamps bring the perfarmance of OCTRON T8 lamps to smaller
spaces, such as the popular 2-foot by 2-foot ceiling fixture. SYLWANIA OCTRON CURWVALUMEU-
shaped lamps are available in twe configurations: a 6-inch leg spacing that offers a replacement for
standard FB40T12 lamps and & compact 15/8-inch leg spacing that combines T8 performance with
unmatched versatility. Both configurations are available in XP™ varsions, featuring exceptional calar
rendering and a 20 percent longer service life, as well as in 800 series and 700 series versions

il Ea=Fiire = lmamsmr b=l Feet wdnile =il ~fEarime mwrallemt ~eler A=l

>



1002 OCTRON/ECOQ 044

T T BT

TCLP TEST RESULTS

Toxicity Characteristic Leaching Procedure

Sylvania OCTRON/ECO & OCTRON/XP/ECO (T8) Fluorescent lamps

Sylvania OCTRON/ECO & OCTRON/XP/ECO fluorescent lamps pass the existing Federal TCL.P
limits*, Test results for mercury and lead are shown in the following table:

i Tement ... No.of:
[ 1.8, Federal Limi Samples
| Prgiduet B - e S 1 | Tested -
FO32/Txx/ECO 0.13 £0.01 33
<l 30
FO32/8xx/ECO 0.13=0.01 10
<0.5 8
FO25/7xx/ECO 0.13+0.01 )
FO25/85x/BCO (.14 £ 0.01 8
FO17/Txx/ECO 0.05+0.01 12
<0.05 3
FO17/8xx/ECO 0.07 +90.02 9
FO%6/Txx/ECO 0.1240.01 8
F096/8xx/ECO
FO328xx/XP/ECO 015+ 0.0 23
<0.5 4
FO17/8xx/XP/ECO 0.09 +0.03 6
FO25/8xx/XP/ECO 0.15 £0,01 6
FO40/3xx/XP/ECO 0.0 + 0.01 6
FBO32/7xx
FBO32/8xx 0.15+£0.03 82
and XP variations of FBO
xx See Note 7 — — —

1. Units are in mg/liter.

2. Tested in accordance with EPA SW846, “Test Methods for Evaluating Solid Waste (Physical/Chemical Methods).” Lamps were
prepared fot testing in accordance with NEMA” Standard LL 1™ or equivalent protoco! designed to reduce test-to-test variability.

3. The above values were obtained from results of testing these praducts at OSRAM SYLVANJA and four ndependent laborateries,
(Laboratory names snd spceific data available on request.) These values represent the 80% confidence interval of the meen
cencenitation of the analyte as defined in EPA SW846, Chapter Nine.

4. Arsenic, barium, cadmium, chromium, selenium, snd silver are not present, or are present at such low concentrations that the
appropriate regnlatory levels could not possibly be exceeded. This was confirmed by representative tests.

5 It is always the waste generator’s responsibility to ensure that Jamps are disposed of in accordance with Tocal, state, and Tederal
regulations. Some states and localities have lower limits than the federal TCLP standard and have different statutes and disposal
regniations regarding mercury-containing lamps. Therefore, always consult your local and state anthorities for disposal information.

6. At the time of issue (05/26/2003), the U.8. Federa] limits and the product data were accurate as shown.

7. The letters “xx” in the product desfgnation represent the first two digits of the color temperatures; 30061, 3500K, 4100K, etc.

NEMA: National Electrical Manufacturers Association, 1300 North 17" Street, Suite 1847, Rosslyn, VA 22209,
LL 1: Procedures for Linear Fluerescent Larsp Sample Preparation and the TCLP

SYLVANIA, OCTRON, and ECQ are regi ks of Osram Sylvania inc

OSRAM SYLVANIA 100 Endicott Steet  Danvers, MA 01923 (978) 777-1900 os M

OCTRONS293B sy LVAN 'A




What About Unknown Wastes?













What About Unknown Wastes?

Any generator managing a potentially hazardous waste should
manage it as a hazardous waste in accordance with the generator

regulations until such time that the generator is sure that the waste
IS not hazardous.




"Unknown Waste"

* Use Proper Labels or Marking

Hazardous Waste

. . : ON HOLD
Pendmg Analy513 R PENDING ANALYSIS
CONTENT:!
. . . . | ; O
* Determination and accumulation _ g
. . - ORIGIN OF MATERIALS __ LS.
must be concluded in s
conmer_DRews 26 Jelb
90 days (for LQGs) or °0 NOT TAMPER WITH CONTAINER |

AUTHORIZED PERSONNEL ONLY
T reorert WAIYTS

180 days (for SQGs)

* Do not forget to date the container

~DEQ>

NORTH CAROLINA

Department of Environmental Oualv




What is not considered Hazardous Waste?

These are not hazardous waste unless they have been mixed with hazardous waste:

Medical Waste

Biohazards

Radioactive Material/\WWaste
Household Hazardous Waste

Asbestos
PCBs

~DEQ>
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F-listed Solvent Question

* A solvent containing a before use concentration of 10% MEK is
added to paint at a facility as a thinner

* Question: Is this paint an F-Listed Waste when disposed of ?

Answer: NO

The solvent was used as a ingredient and is not F-Listed because
it is not spent. The solvent can be added by the facility or
manufacturer. Waste could still be characteristic.




Is the following waste corrosive?

A caustic waste with a pH of 13 is generated at a plant but is
always neutralized to well below 12.5 before shipment offsite. Did
the plant generate a D002 waste?

Yes. It meets the definition of a corrosive at it's point of
generation even though it is neutralized. LDR restrictions may
also apply.
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Road Map for Determining If Your Material Is a Hazardous Waste

Answer this question by evaluating the three main categories.
RU:1.1 - RR: §261.2

h 4 WL L 4
Is the material abandoned by being: Is the material 2 spent material, sludge, by-product, or is the material inherently waste-like because
« Thrown away; scrap metal as defined in §261.1(¢) or a commercial itis:
- Bursedor incinerateds chemical product as defined in the ‘comment”to - A dioxin waste being recycled, or

§261.33(d), and is it being recycled by being:

- Accumulated, stored, or treated before, or - Used in a manner constituting disposal,

in lieu of, being thrown away, burned, or

= A secondary material fed into a
halogen-acid furnace?

incinerated; or - Bume-ci for energy recovery or used to produce a fuel, RU: 1.1.4.2 - RR: §261.2(c))
« Sham recycled? - Reclaimed, or
RU: 1.1.4.1 - RR: 5261.2(b) - Speculatively accumulated?

The material may be a sclid waste based on evaluation of
Table 1 in §261.2(c).
RU: 1.2 » RR: §261.2{c)

v

P
- if the material is not a solid waste, it cannot be a hazardous waste
and is not subject to any RCRA hazardous waste requirements. You
— can stop. =
- If the material is a solid waste, proceed to Question 2 below.
cdis Poctec Som of
L 2 trvionment

YES [ e materatis oot subrect
> ject to some
2 l=it exempt: " P orall of the RCRA hazardous waste
See RU Table 4-1 for a list of the exemptions. requirements.

+ NO
3_Is it listed?

Answer this question by evaluating the lists of hazardous waste.
RU: Chapter 3 - RR: §261.30-33

- + ¥ ¥ v
F-list: FOO1-FD39 K-list: KOO1-Ki178 P-list: POO1-P205 U-list: UoOT1-U4ET11 Any state-listed
RU:3.2-3.4 - RR: §261.31 RU:3.1.1 - RR: §261.32 RU: 3.5 - RR: §261.33(e) RU: 3.5 « RR: §261.33(f) rytes?
. I | I ]

v

- If your waste is one of the 29 F-, K-, P-, or U-listed wastes that were
listed only because of ignitability, corrosivity, and/or reactivity, and if
your waste does not exhibit any characteristic, it is not a hazardous
waste.

RU:3.1.1,3.2.1.4, 5.1.2.2,5.2.2.7 - RR: §261.3{g}

Code of Federal Regulations

+ Mixtures containing listed wastes and residues from treating, storing,
or disposing listed wastes may also be hazardous.

RU: 5.1-5.2 - RR: §261.3(@){(2}{iv), (b)(2}, (c}(2Ki), (d)(2}, {g)(2.4)

v

Regardless of whether the answer to Question 3 is
“yes” ar “no”, you must proceed to Question 4 below.

4. Is it characteristic?

Answaer this question by evaluating the four hazardous waste characteristics.

_ v
v v v L 4

Ignitability: D001 Corrosivity: D002 Reactivity: D003 Toxicity: DO0O4-D043
RU: 2.2 - RR: 5261.21 RU: 2.3 - RR: 5261.22 RU: 2.4-2.5 - RR: §261.23 RU: 2.6—-2.8 - RR: §261.24
I I ¥ I |
- If your waste is determined to be hazardous, all applicable listed and NORTH CAROLINA

characteristic waste codes must be identified.
RU: 13.6 - RR: §262.11{g)}

Department of Environmental Quality

- Mixtures containing characteristic wastes and residues from treating,
storing, or disposing characteristic wastes are hazardous if they
exhibit a characteristic.

RU:5.1-5.2 - RR: §261.3(b){3}. (d} 1)




Is the Following Waste Ignitable

A liguid with a flash point of 150 °F
No.
The flashpoint is greater than 140 °F




Is the Following Waste Ignitable

Rubbing alcohol with 10% alcohol
by volume
No. There is more than 50%

water, therefore it is aqueous,
and < 24% alcohol, so alcohol

exclusion applies



Is the following waste corrosive?

Battery acid with a pH of 1.8
Yes. The pH is <2.0




Is the o .
A jar of sodium h//OW/ng waste corrosive?
ydroxide pellets is too old f =F
or use

elsewhere

on cam

waste? Is i pus. I .

e? Is it hazardous Vjat;:?sodmnq hydroxide solid

MSDS Number: M03324
Chemical Name: Sodnun Hyc\mx'lde
CAS Number: 1310-73-2

Addiﬁanal CAS No- (for h_vdm!ed forms): Not app\icab\e
Chemical ormula: NaOH

Chemical Family: Inorganic Bas®

ntended Use: Laboratory Use

ories: Acute Toxicity: Acute Tox 4-O1l Acute Toxicity: Acute ToX- A-Derml Skin Corcosmn:’mitaﬁonz
get Organt Toxieity - single Exposure: qTOT SE 1

N I
De(;;I:eCAROUNA
nt of Environmental Quality

N~




Answer:
It is a solid waste, but not a hazardous waste.
Remember the definition of Corrosive:

 Aqueousand pHis<2or>12.5
A liquid and corrodes steel at a rate >0.25 in/yr
Has to be an aqueous solution or liquid

NORTH CAROL I )
Department of Envi

INA
o tal Qualv




Is the following waste corrosive?

Steel wool with a pH of 2

No. There is no such waste as a
corrosive solid




Is the following waste corrosive?

Liquid lime-based floor cleaner
with a pH of 10.9

Maybe. The pH is below 12.5,
but it could corrode steel at a
rate of >.25 inch/year

e h-— .:
Heutmllzm‘%’-
G



Is the Following Waste Toxic?

Lead solder — 6.6 mg/L per TCLP




Is the Following Waste Toxic?

Parts washing wastewaters
containing 2.0 mg/L benzene
per MSDS

Don’t know. Concentration
presented doesn’t indicate
that it is TCLP based




Is the Following Waste Toxic?

Silver fixing bath — 4.5 mg/L per TCLP

No. The concentration does not
exceed the 5.0 mg/L regulatory level
for silver

I F
. — TEI !
[1




Is the following waste corrosive?
Example #3

A caustic waste with a pH of 13 is
generated at a plant but is always
neutralized to well below 12.5 before

shipment offsite. Did the plant generate a
D002 waste?

Yes. It meets the definition of a
corrosive at it's point of generation

even though it is neutralized. LDR
restrictions may also apply.
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