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6/13/2022

Investigation Date 6/9/2022

Applicants name
Changing Tide Renovations, LLC - Charles 

Allen & Mason Allen
Lease Number 22-019BL/22-020WC
County Carteret
Waterbody/location South River
Proposed Lease Size (acres) 3.72
Lease Type Bottom/Water Column

Investigation Team A. Frost/R. Farnell/D. Walters/S. Tripp
Gear Used 766 - Patent Tong
Sediment Type 8 - sand (sand in hard and firm strata)
Bottom Composition O - no grass
Depth (m) 0.75
Tidal Stage Wind
Water Temperature (°C) 28.5
Salinity (ppt) 16.7
Dissolved Oxygen (mg/L) 6.4

Comments on SAV in or around 
Proposed Lease location
Other Species Collected
In PNA? No
In Polluted Area? No - Approved
In Mechanical Clam Harvest 
Area? No
In Mechanical Methods 
Prohibited Area No

Other Comments

Shellfish Lease Investigation Report

Lease Investigation Data 1 of 12



-76.57241667 34.96510000 -76.57107726 34.96412178 -76.57375614 34.96528212
-76.57105000 34.96416667 -76.57133333 34.96370000 -76.57313558 34.96556800
-76.57133333 34.96370000 -76.57377617 34.96525873 -76.57131293 34.96365865
-76.57303333 34.96480000 -76.57315950 34.96555874 -76.57106193 34.96408881

Application Coordinates Actual CoordinatesModified Coordinates
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22-019BL/22-020WC Date: 6/9/2022

Lease size: 3.72 acres 92

Sample # Presence of SAV 
Density class

# of Oysters 
(Eastern Oyster)

# of Clams 
(Quahogs) # of Scallops Date collected Comments Bottom 

Comp. Sediment Type

1 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
2 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
3 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
4 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
5 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
6 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
7 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
8 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
9 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)

10 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
11 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
12 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
13 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
14 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
15 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
16 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
17 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
18 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
19 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
20 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
21 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
22 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
23 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
24 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
25 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
26 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
27 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
28 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
29 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
30 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
31 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
32 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
33 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
34 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
35 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
36 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
37 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
38 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
39 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
40 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
41 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
42 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
43 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
44 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
45 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
46 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
47 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
48 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
49 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
50 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
51 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
52 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
53 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
54 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
55 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
56 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
57 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
58 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
59 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
60 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
61 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
62 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
63 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
64 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
65 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
66 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
67 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
68 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
69 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
70 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
71 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
72 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
73 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
74 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
75 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
76 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
77 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)

Proposed Shellfish Lease Biological Investigation Sampling Data

Changing Tide Renovations, LLC - 
Charles Allen & Mason AllenApplicant:

Proposed Lease #: 

# of Samples: 
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22-019BL/22-020WC Date: 6/9/2022

Lease size: 3.72 acres 92

Sample # Presence of SAV 
Density class

# of Oysters 
(Eastern Oyster)

# of Clams 
(Quahogs) # of Scallops Date collected Comments Bottom 

Comp. Sediment Type

Proposed Shellfish Lease Biological Investigation Sampling Data

Changing Tide Renovations, LLC - 
Charles Allen & Mason AllenApplicant:

Proposed Lease #: 

# of Samples: 

78 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
79 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
80 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
81 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
82 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
83 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
84 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
85 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
86 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
87 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
88 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
89 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
90 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
91 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)
92 0 0 0 0 6/9/2022 NA O - no grass 8 - sand (sand in hard and firm strata)

SAV Oysters (Eastern 
Oyster)

Clams 
(Quahogs)

Scallops

0 0%
0 0 0
0 0 0 0 TOTAL BUSHELS OF SHELLFISH PER ACRE

TOTAL OF EACH SPECIES
TOTAL BUSHELS PER SPECIES

OF SAMPLES CONTAINED SAV
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SHELLFISH LEASE INFORMATION                            June 13th, 2022 
 
Charles Allen and Mason Allen – Changing Tides Renovations, LLC 
3.72 Acre Bottom Lease 22-019BL and Water Column Amendment 22-020WC 
South River 
Carteret County 
 
NAME OF REVIEWER:  Andrew Haines                                 DATE REVIEWED: 6/17/2022 
______________________________________________________________________________ 
 
SHELLFISH SANITATION 
PLEASE ANSWER THE FOLLOWING QUESTIONS, INCLUDING ANY COMMENTS THAT 
YOU FEEL ARE PERTINENT. 
 
1. What is the current status of the area described above concerning closures issued by your office to the 
harvest of shellfish?  
 
_X_ Approved __Conditionally Approved _____Prohibited  
 
Comments: Although the waters surrounding this proposed lease location are classified as Approved, 
emergency closures of the area can be made following extreme rain events associated with hurricanes, 
tropical storms, or other unusually strong storms. 

 
2. If the current status is “Conditionally Approved”, in your opinion what percentage of an average year 
would the area be restricted to shellfish harvesting?  
 
_X_ 25% or less ___ 25%-50% _____ 50%-75% _____ 75% or more 
  
Comments: __ Over the past five years, the waters surrounding this proposed lease have been closed for 
an average of 26 days per year (7%). 
 
3. Has the status of this area changed within the last year? _____ Yes _X__ No  
 
Comments: ___________________________________________________________________  
 
4. Do you expect the current status of this area to change in the near future? _____ Yes __X_ No  
 
Comments: Although we do not expect any changes in the status of this area in the near future, all 
growing area classifications are reevaluated on a regular basis, and the classification of this area could 
change if there is a change in water quality. 
    
Additional Comments: 
 
We would like the applicants to be informed of the following details if this lease application is 
approved: 
 

a. The applicants indicate that they intend to Additional 
handling requirements apply to this practice, so the applicants should review SS-1 and SS-2, or 

https://files.nc.gov/deq/documents/2022-04/SS-2-2022%20TimeTempControls%20-%20Closed%20Season.pdf?VersionId=OqBvvihnnLDh_6vWKPAgD3NaoFmD7Ff_


call the Shellfish Sanitation and Recreational Water Quality Section to discuss those 
requirements. 

 
b. Shellfish transported away from the lease during a storm may be exposed to additional 

contamination beyond what impacts the lease itself, and may be subject to special handling 
requirements in order to best protect shellfish consumers.  If shellfish product is found outside of 
the boundaries of the lease following a storm, the leaseholder should contact the Shellfish 
Sanitation and Recreational Water Quality Section at 252-726-6827 to discuss best practices for 
handling those shellfish.  A line describing this requirement and including the phone number 
should be added to the lease-specific Storm Management Plan so that this information is readily 
accessible following a storm.    
 
 
 
 
 
   



Internal Review for Proposed Shellfish Lease 
Fisheries Management  

_______________________________________________________________________________________ 
Applicant: Changing Tide Renovations, LLC, Charles Allen and Mason Allen 
Location (waterbody and county): South River, Carteret County, 3.72 Acres 
Lease Type and Number: Bottom and Water Column Shellfish Lease (22-019BL / 22-020WC) 
Reviewed by:  Tina Moore  Date:  June 15, 2022 

________________________________________________________________________________________ 
1. Describe the type and frequency of Fisheries Management activities at or near the proposed lease area 

(please include sampling activity and fishing gears). 
 
No Fisheries Management activity occurs in the footprint or vicinity of the lease. 

 
2. Discuss any potential impacts the proposed area would have on commercial fishing activities (please 

include distances, time span, and types of fishing activity). 
 
Commercial fishing activities in the general area near the lease could include gill nets, flounder gigs, crab pots, 
shrimp trawling, and hand harvest of oysters along the shoreline. Crab pots must be removed from the water for 
a short period in the winter; this fishery is most active from May to October. Commercial flounder gigging is 
most active during the summer and fall months and are limited to a short season for regulatory protections on 
southern flounder. Gill nets can occur year-round but depend on the seasonality and movement of fish and 
regulatory limitations. Large mesh anchored gill nets are also limited to a short season for regulatory protections 
on flounder and when protected species interactions are higher. The brown shrimp season occurs in the summer 
months, peaking in late-July and white shrimp are more predominant in the fall, peaking in late October and 
November. Shrimp trawling in the South River waterbody can only occur in the deeper water outside of the 6-
foot depth to reduce conflicts with crab pots.  

 
3. Discuss any potential impacts the proposed area would have on recreational fishing activities (please 

include distances, time span, and types of fishing activity). 
 
Recreational fishing activities in the general area near the lease could include flounder gigging, RCGL gear use 
(gill nets and shrimp trawls mostly), and hook and line. These activities could occur year-round but are more 
likely during the months from May to October. Hook and line activities also vary with the seasonality of the 
movement of the fish and dependent on the fish species. Flounder and spotted seatrout hook and line fishing is 
popular in this area and the frequency of use will vary with the availability of the fish and regulatory seasons. 
Recreational fishing for flounder is most active in the summer and fall months but is limited to a compressed 
season for protective measures on southern flounder. Spotted seatrout hook and line activities are most active 
from September through December and varies from year to year. Recreational flounder gigging can occur in the 
area from May to October with highest effort in the late summer and fall months and are also limited to a 
compressed season for further protections on southern flounder. The brown shrimp season occurs in the summer 
months, peaking in late-July and white shrimp are predominant in the fall, peaking in this system in August 
through October. 
 

4. What (if any) public comments have you heard regarding this site? 
 

No public comments have been received by Fisheries Management regarding this proposed lease. 



5. List any agencies Fisheries Management recommends notification for comment, other than the 
following: Marine Patrol, Shellfish Sanitation, Division of Coastal Management, Division of Water 
Resources, US Army Corps of Engineers. 

 
Fisheries Management does not recommend notification of other agencies for comment other than those noted. 
Boating activities occur in this area for both recreational and commercial use. Waterfowl hunters also move 
through the area as well, but Fisheries Management cannot provide specific estimates. 
 



Internal Review for Proposed Shellfish Lease 
Marine Patrol 

_________________________________________________________________________________________ 
Applicant: Changing Tide Renovations, LLC, Charles Allen and Mason Allen 
Location (waterbody and county): South River, Carteret County, 3.72 Acres 
Lease Type and Number: Bottom and Water Column Shellfish Lease (22-019BL / 22-020WC) 
Reviewed by:  Justin Lott and Jonathan Morriss  Date:  6-24-2022 

________________________________________________________________________________________ 

1. Describe the type and extent of public trust uses or other activities at or near the proposed lease 
regarding the following: 

a. Recreational and/or commercial fishing (include months of the year, frequency of use, types of 
gear, and distance from activities) 

• Commercial crab potting during the months of June through November will have crab 
pots set close to (within 50 yards) of the proposed lease site. 

• Commercial gill netting and strike netting during the spring and fall for trout and summer 
and fall for mullet -especially along the shallow sandy bottom of the lease site area. 

• Recreational hook and line fishing from vessels throughout the year will occur in the area 
– particularly for anglers targeting drum and trout.  This fishing activity could happen on 
the proposed lease site. 

b. Boating (navigating and/or recreational anchoring). Indicate months of the year, and type of 
activity, distance from activities) 

• 100 to 200 yards south of the proposed lease site is a popular site for larger vessels (ex. 
Sailboats) to anchor at.  This occurs mostly during the warm summer months. 

c. Other recreational/commercial activity in the area (e.g. hunting, swimming) 
• During the fall and winter there are two duck blinds within 50 yards of the proposed lease 

site.  If they are utilized again during duck hunting season hunting activity will be on the 
proposed lease site.  
 

2. What (if any) public comments have you heard regarding this site? 

           None. 

 

3. Are you aware of any history of compliance issues with this applicant? If so, please indicate date and 
issue? 

           None. 

 

4. Please provide any other comments regarding this lease siting or suggestions to reduce potential conflict 
with existing public trust uses. 
 
None. 



 
 

 
 
 
 
 
 
 
 
 
TO:   Marla Chuffo, NC Division of Marine Fisheries 
 
FROM:  Daniel Govoni, Policy Analyst, Federal Consistency Coordinator 
 
SUBJECT:  Changing Tide Renovations LLC, Charles Allen, and Mason Allen 

(22-019BL/22-020WC) 
 

DATE:  August 9, 2022 
         
Thank you for the opportunity to comment on the lease application for Charles Allen and Mason 
Allen, for a 3.72-acre Bottom Lease and Water Column Amendment, South River, Carteret 
County. Please consider the following comments in your lease application process. 
 

• The applicant indicates  will be used as part of the operation. 
Depending on the location and any associated with these 
methodologies, a CAMA permit may be required. Please have the applicant contact 
Jonathan Howell (252) 515-5404 at the Division of Coastal Management to determine if 
a permit is required. 
 

• CAMA § 113A-103(5)(a) defines development to include the construction or 
enlargement of a structure, excavation, dredging, filling, dumping, removal of clay, silt, 
sand, gravel or minerals, bulkheading, driving of pilings, clearing or alteration of land as 
an adjunct of construction, alteration or removal of sand dunes, alteration of the shore, 
bank, or bottom of the Atlantic Ocean or any sound, bay, river, creek, stream, lake, or 
canal, or placement of a floating structure in an area of environmental concern identified 
in G.S. 113A-113(b)(2) or (b)(5). If permanent structures are proposed, the applicant 
should be notified that a CAMA Permit will be required.  

 
• To ensure there is no hazard to navigation associated with the lease, at a minimum, 

permanent reflectors or reflective tape shall be attached to any markers associated with 
this lease to make them visible during hours of darkness or inclement weather. 
 
 

 
 



From: Perry, John M
To: Chuffo, Marla
Subject: RE: Proposed Shellfish Lease Review –Changing Tide Renovations, LLC, Charles Allen and Mason Allen, 22-019BL

/ 22-020WC, Carteret
Date: Tuesday, June 14, 2022 12:55:10 PM
Attachments: GC4270 for NW48_signed with effective date.pdf

image001.png

Good afternoon,
The DWR has reviewed the application from Changing Tide Renovations, LLC, Charles Allen and
Mason Allen of Morehead City, for a 3.72-acre Bottom Lease and Water Column Amendment (22-
019BL / 22-020WC), in South River, Carteret County which are classified as SA;HQW,NSW.  Based on
the application and supporting documentation provided by the DMF staff there do not appear to be
potential impacts to SAV and SAV habitat.  However, this office has concerns regarding other
commercial and recreational usage limitations associated with the proposal due to the acreage of
open water impact. 

If the US Army Corps of Engineers issues Nationwide Permit 48 for this proposal, then no DWR
written approval will be required under our current General Certification No. 4270 (see attached). 
Please feel free to contact me if you have any questions or I can be of assistance.

John Perry
Environmental Specialist II
Division of Water Resources
Department of Environmental Quality

127 Cardinal Drive Extension
Wilmington, NC 28405
Office: (910) 796-7341
Cell: (910) 617-9577




STATE OF NORTH CAROLINA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 


DIVISION OF WATER RESOURCES 


WATER QUALITY GENERAL CERTIFICATION NO. 4270 


GENERAL CERTIFICATION FOR PROJECTS ELIGIBLE FOR US ARMY CORPS OF ENGINEERS 
NATIONWIDE PERMIT NUMBER 48 (COMMERCIAL SHELLFISH AQUACULTURE ACTIVITIES) 


Water Quality General Certification Number 4270 is issued in conformity with the requirements 
of Section 401, Public Laws 92-500 and 95-217 of the United States and subject to the North 
Carolina Regulations in 15A NCAC 02H .0500 and 15A NCAC 02B .0200 for the discharge of fill 
material to surface waters and wetland areas as described in 33 CFR 330 Appendix A (B) (48) of 
the US Army Corps of Engineers regulations.  


The State of North Carolina certifies that the specified category of activity will comply with 
water quality requirements and applicable portions of Sections 301, 302, 303, 306 and 307 of 
the Public Laws 92-500 and 95-217 if conducted in accordance with the conditions hereinafter 
set forth.   


Effective date: March 15, 2021 


Signed this day: December 18, 2020 


By 


_______________________________ 


S. Daniel Smith
Director
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GENERAL CERTIFICATION COVERAGE:   


Activities that are eligible for US Army Corps of Engineers Nationwide Permit 48 qualify for 
coverage under this General Certification unless they meet one of the thresholds listed 
below.  Activities meeting any one (1) of the thresholds or circumstances listed below are not 
eligible for coverage under this General Certification and require an Individual 401 Water 
Quality Certification from the Division of Water Resources (DWR): 


a) If any of the conditions of this General Certification cannot be met; or 
b) Activities authorized by CAMA Major Development Permits, except: 


i. Boat Ramps and associated access (i.e. roads and parking lots) that involve the 
excavation or filling of less than 500 square feet total of wetland and open water 
area, with the exception that the excavation or filling of coastal wetlands (as 
defined in 15A NCAC 07H .0205) shall not exceed 100 square feet; 


ii. Shoreline protection measures (excluding living shorelines/marsh sills) that (1) tie 
into existing bulkheads, land, or other shoreline protection measures or (2) do not 
extend waterward of the normal high water or normal water line more than 10 
feet, provided the activity will not involve the excavation or filling of any 
Submerged Aquatic Vegetation (SAV) or significant shellfish resources (as 
identified by the Division of Marine Fisheries) and impacts less than 500 square 
feet total of wetland, with the exception that the excavation or filling of coastal 
wetlands (as defined in 15A NCAC 07H .0205) shall not exceed 100 square feet;  


iii. Living shorelines/marsh sills where (1) the landward edge of the sill does not 
extend waterward of the normal high water or normal water line more than 30 
feet or five feet waterward of the existing wetlands whichever distance is greater, 
(2) the activity will not involve the excavation or fill of any Submerged Aquatic 
Vegetation (SAV) or significant shellfish resources (as identified by the Division of 
Marine Fisheries), and (3) does not result in any fill landward of the toe of the sill 
alignment, provided the Division of Coastal Management representative submits a 
copy of the written authorization for the General Permit to the Division upon 
issuance; or 


iv. Piers and docks designed to accommodate up to but not exceeding 10 vessels 
(except where prohibited in Outstanding Resource Waters (ORW) as defined in 
15A NCAC 02B.0225(7) & (8)) and where the water depth is equal to or greater 
than two feet of water at normal low water level or normal water level (whichever 
is applicable); 


v. Maintenance dredging of less than 0.5 acres of open water or non-vegetated 
wetlands, provided that the applicant can provide documentation showing the 
historic dimensions of the dredged channel, and no SAV or shellfish beds are 
excavated or filled;  


vi. Projects that involve only shading of waters or wetlands that do not meet the 
criteria listed in item (iv) above;  


vii. Utility lines, except wastewater lines and potable water discharge lines which are 
subject to an NPDES Permit, as long as all impacts are temporary;  
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viii. Upland development which involves no more than 1/10 of an acre of excavation or 
filling of non-coastal wetlands, with the exception that no more than 2,000 square 
feet of the non-coastal excavation or filling may take place within a Coastal 
Shoreline Area of Environmental Concern (AEC). For the purposes of this area 
calculation, the excavation or filling impacts of the entire project shall be 
considered, which may include boat ramps, bulkheads or other shoreline 
stabilization measures; and 


ix. Single family home construction that results in fill of 404 jurisdictional wetlands as 
long as written concurrence is not required from DWR for the applicable US Army 
Corps of Engineers Nationwide Permit; or 


c) Commercial shellfish aquaculture activities when the Division of Marine Fisheries (DMF) 
Lease Program has not submitted the proposed site map and investigation report to 
DWR for comment prior to the DMF Director’s recommendation on the application for 
public notice or denial; or 


d) Any stream relocation or stream restoration; or 
e) Any high-density project, as defined in 15A NCAC 02H .1003(3) and by the density 


thresholds specified in 15A NCAC 02H .1017, which: 
i. Disturbs one acre or more of land (including a project that disturbs less than one 


acre of land that is part of a larger common plan of development or sale); and 
ii. Has permanent wetland, stream or open water impacts; and 


iii. Is proposing new built-upon area; and 
iv. Does not have a stormwater management plan reviewed and approved under a 


state stormwater program1 or a state-approved local government stormwater 
program2.   


Projects that have vested rights, exemptions, or other legacy rights or exemptions from 
state or locally-implemented stormwater programs and projects that satisfy state or 
locally-implemented stormwater programs through use of community in-lieu fee 
programs require an Individual 401 Certification; or 


f) Any impacts to SAV or significant shellfish resources as identified by the (DMF); or 
g) Any permanent impacts to Unique Wetlands (UWL) [15A NCAC 02B .0231]; or 
h) Any impacts to subject water bodies and/or state regulated riparian buffers along 


subject water bodies in the Neuse, Tar-Pamlico, or Catawba River Basins or in the 
Randleman Lake, Jordan Lake or Goose Creek Watersheds (or any other basin or 
watershed with State Regulated Riparian Area Protection Rules [Buffer Rules] in effect 
at the time of application) unless: 


i. The activities are listed as “EXEMPT” or “DEEMED ALLOWABLE” from these rules; 
or 


ii. A Buffer Authorization Certificate is issued by the NC Division of Coastal 
Management (DCM); or 


 
1 e.g. Coastal Counties, HQW, ORW, or state-implemented Phase II NPDES 
2 e.g. Delegated Phase II NPDES, Water Supply Watershed, Nutrient-Sensitive Waters, or Universal Stormwater 
Management Program 
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iii. A Buffer Authorization Certificate, Certificate with Exception, or Minor Variance 
is issued by a delegated or designated local government implementing a state 
riparian buffer program pursuant to 143-215.23. 


In accordance with 15A NCAC 02H .0503(f), the Director of the North Carolina Division of Water 
Resources may require submission of a formal application for Individual Certification for any 
project if it is deemed in the public’s best interest or determined that the project is likely to 
have a significant adverse effect upon water quality, including state or federally listed 
endangered or threatened aquatic species, or will degrade the waters so that existing uses of 
the waters or downstream waters are precluded. 


This General Certification does not relieve the permittee of the responsibility to obtain all other 
required Federal, State, or Local approvals before proceeding with the project, including those 
required by, but not limited to, Sediment and Erosion Control, Non-Discharge, Water Supply 
Watershed, and Trout Buffer regulations.  


This General Certification neither grants nor affirms any property right, license, or privilege in 
any waters, or any right of use in any waters.  This General Certification does not authorize any 
person to interfere with the riparian rights, littoral rights, or water use rights of any other 
person and does not create any prescriptive right or any right of priority regarding any usage of 
water.  This General Certification shall not be interposed as a defense in any action respecting 
the determination of riparian or littoral rights or other rights to water use.  No consumptive 
user is deemed by virtue of this General Certification to possess any prescriptive or other right 
of priority with respect to any other consumptive user regardless of the quantity of the 
withdrawal or the date on which the withdrawal was initiated or expanded.  


Upon the presentation of proper credentials, DWR may inspect the property. 


This General Certification shall expire on the same day as the expiration date of the 
corresponding Nationwide Permit.  The conditions in effect on the date of issuance of 
Certification for a specific project shall remain in effect for the life of the project, regardless of 
the expiration date of this General Certification.  This General Certification is rescinded when 
the US Army Corps of Engineers reauthorizes the corresponding Nationwide Permit or when 
deemed appropriate by the Director of the Division of Water Resources. 


Non-compliance with or violation of the conditions herein set forth by a specific project may 
result in revocation of this General Certification for the project and may also result in criminal 
and/or civil penalties. 


 


I. ACTIVITY SPECIFIC CONDITIONS: 


1. The effluent water from the dredge spoil shall not be released into open shellfish waters 
unless Shellfish Sanitation and the DWR Washington (252-946-6481) or Wilmington (910-796-
7215) Regional Office, as applicable, are notified and provide approval prior to the release. 
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Citation: 15A NCAC 02B .0221 
Justification: Surface water quality standards require that conditions of waters be suitable for 
all best uses provided for in state rule (including, at minimum: aquatic life propagation, 
survival, and maintenance of biological integrity, wildlife, primary contact recreation, 
agriculture, and shellfishing for market purposes); and that activities must not cause water 
pollution that precludes any best use on a short-term or long-term basis.   


2. If this Water Quality Certification is used to access residential, commercial or industrial 
building sites, then all parcels owned by the permittee that are part of the single and 
complete project authorized by this Certification must be buildable without additional 
impacts to streams or wetlands.   


Citation: 15A NCAC 02H .0502(a);15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: A project that affects waters shall not be permitted unless the existing uses, and 
the water quality to protect such uses, are protected.  In determining that the proposed 
activity will comply with state water quality standards (including designated uses, numeric 
criteria, narrative criteria and the state’s antidegradation policy), the Division must evaluate if 
the activity has avoided and minimized impacts to waters, would cause or contribute to a 
violation of standards or would result in secondary or cumulative impacts.   


3. For road construction purposes, this Certification shall only be utilized from natural high 
ground to natural high ground.  


Citation: 15A NCAC 02H .0502(a);15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: A project that affects waters shall not be permitted unless the existing uses, and 
the water quality to protect such uses, are protected.  In determining that the proposed 
activity will comply with state water quality standards (including designated uses, numeric 
criteria, narrative criteria and the state’s antidegradation policy), the Division must evaluate if 
the activity has avoided and minimized impacts to waters, would cause or contribute to a 
violation of standards or would result in secondary or cumulative impacts. 


4. Deed notifications or similar mechanisms shall be placed on all lots/parcels with retained 
jurisdictional wetlands, waters, and state regulated riparian buffers within the project 
boundaries in order to assure compliance with NC Water Quality Certification Rules (15A 
NCAC 02H .0500), NC Isolated Wetland Rules (15A NCAC 02H .1300), and/or State Regulated 
Riparian Buffer Rules (15A NCAC 02B .0200).  These mechanisms shall be put in place at the 
time of recording of the property or individual parcels, whichever is appropriate. 


Citation:  15A NCAC 02H .0502(a);15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  In determining that the proposed 
activity will comply with state water quality standards (including designated uses, numeric 
criteria, narrative criteria and the state’s antidegradation policy), the Division must evaluate 
if the activity has avoided and minimized impacts to waters, would cause or contribute to a 
violation of standards or would result in secondary or cumulative impacts. 
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5. For living shorelines, the sills shall have at least one five-foot opening every 100 feet and may 
be staggered or overlapped or left open as long as the five-foot separation between sections 
is maintained.  Overlapping sections shall not overlap more than 10 feet. 


Citation:  15A NCAC 02H .0506(b)(1) and (3); 15A NCAC 02H .0507(c) 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses (including aquatic life propagation, survival, and maintenance of biological 
integrity) provided for in state rule and that activities must not cause water pollution that 
precludes any best use on a short-term or long-term basis. 


6. For living shorelines, the permittee shall employ all sedimentation and erosion control 
measures necessary to prevent an increase in sedimentation and turbidity within waters and 
wetlands outside the permitted area.  This shall include, but is not limited to, the immediate 
installation of silt fencing, turbidity curtains or similar appropriate devices around all areas 
subject to soil disturbance.  Additionally, the project must remain in full compliance with all 
aspects of the Sedimentation Pollution Control Act and the Mining Act of 1971.  


Citation:  15A NCAC 02H .0506(b)(1) and (3); 15A NCAC 02H .0507(c); 15A NCAC o2b .0200 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses (including aquatic life propagation, survival, and maintenance of biological 
integrity) provided for in state rule and that activities must not cause water pollution that 
precludes any best use on a short-term or long-term basis. 


 


II.  GENERAL CONDITIONS: 


1. The permittee shall report to the DWR Regional Office any noncompliance with, and/or any 
violation of, stream or wetland standards [15A NCAC 02B .0200], including but not limited to 
sediment impacts to streams or wetlands.  Information shall be provided orally within 24 
hours (or the next business day if a weekend or holiday) from the time the permittee became 
aware of the non-compliance circumstances. 


Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: Timely reporting of non-compliance is important in identifying and minimizing 
detrimental impacts to water quality and avoiding impacts due to water pollution that 
precludes any best use on a short-term or long-term basis. 


2. No waste, spoil, solids, or fill of any kind shall occur in wetlands or waters beyond the 
footprint of the impacts (including temporary impacts); or beyond the thresholds 
established for use of this General Certification and Nationwide Permit. 


Citation:  15A NCAC 02H .0506; 15A NCAC 02H .0507(c) 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule (including, at minimum: aquatic life propagation, 
survival, and maintenance of biological integrity; wildlife; secondary contact recreation; 
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agriculture); and that activities must not cause water pollution that precludes any best use 
on a short-term or long-term basis. 


3. All activities shall be in compliance with any applicable State Regulated Riparian Buffer 
Rules in Chapter 2B of Title 15A in the North Carolina Administrative Code. 


Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: The referenced Riparian Buffer rules were adopted to address water quality 
impairments and further protect existing uses.  


4. When applicable, all construction activities shall be performed and maintained in full 
compliance with G.S. Chapter 113A Article 4 (Sediment and Pollution Control Act of 1973). 
Regardless of applicability of the Sediment and Pollution Control Act, all projects shall 
incorporate appropriate Best Management Practices for the control of sediment and 
erosion so that no violations of state water quality standards, statutes, or rules occur.  


Design, installation, operation, and maintenance of all sediment and erosion control 
measures shall be equal to or exceed the requirements specified in the most recent version 
of the North Carolina Sediment and Erosion Control Manual, or for linear transportation 
projects, the North Caroline Department of Transportation Sediment and Erosion Control 
Manual.  


All devices shall be maintained on all construction sites, borrow sites, and waste pile (spoil) 
sites, including contractor-owned or leased borrow pits associated with the project. 
Sufficient materials required for stabilization and/or repair of erosion control measures and 
stormwater routing and treatment shall be on site at all times. 


For borrow pit sites, the erosion and sediment control measures shall be designed, 
installed, operated, and maintained in accordance with the most recent version of the 
North Carolina Surface Mining Manual.  Reclamation measures and implementation shall 
comply with the reclamation in accordance with the requirements of the Sedimentation 
Pollution Control Act and the Mining Act of 1971. 


If the project occurs in waters or watersheds classified as Primary Nursery Areas (PNAs), SA, 
WS-I, WS-II, High Quality Waters (HQW), or Outstanding Resource Waters (ORW), then the 
sedimentation and erosion control designs shall comply with the requirements set forth in 
15A NCAC 04B .0124, Design Standards in Sensitive Watersheds.   


Citation:  15A NCAC 02H .0506(b)(2); 15A NCAC 02H .0507(c); 15A NCAC02B .0200; 15A 
NCAC 02B .0231 
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  Activities must not cause water 
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream 
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as 
shall not render the waters injurious to public health, secondary recreation, or to aquatic life 
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the 
waters for any designated uses; and (12) turbidity in the receiving water shall not exceed 50 
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Nephelometric Turbidity Units (NTU) in streams not designated as trout waters and 10 NTU 
in streams, lakes, or reservoirs designated as trout waters; for lakes and reservoirs not 
designated as trout waters, the turbidity shall not exceed 25 NTU; if turbidity exceeds these 
levels due to natural background conditions, the existing turbidity level shall not be 
increased.  As cited in Wetland Standards: (1) Liquids, fill or other solids, or dissolved gases 
shall not be present in amounts that may cause adverse impacts on existing wetland uses; 
and (3) Materials producing color or odor shall not be present in amounts that may cause 
adverse impacts on existing wetland uses. 


5. Sediment and erosion control measures shall not be installed in wetland or waters except 
within the footprint of temporary or permanent impacts otherwise authorized by this 
Certification. If placed within authorized impact areas, then placement of such measures 
shall not be conducted in a manner that results in dis-equilibrium of any wetlands, 
streambeds, or streambanks.  Any silt fence installed within wetlands shall be removed 
from wetlands and the natural grade restored within two (2) months of the date that 
DEMLR or locally delegated program has released the specific area within the project to 
ensure wetland standards are maintained upon completion of the project.  


Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC02B .0200; 15A NCAC 
02B .0231 
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  Activities must not cause water 
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream 
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as 
shall not render the waters injurious to public health, secondary recreation, or to aquatic life 
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the 
waters for any designated uses; and (12) turbidity in the receiving water shall not exceed 50 
Nephelometric Turbidity Units (NTU) in streams not designated as trout waters and 10 NTU 
in streams, lakes, or reservoirs designated as trout waters; for lakes and reservoirs not 
designated as trout waters, the turbidity shall not exceed 25 NTU; if turbidity exceeds these 
levels due to natural background conditions, the existing turbidity level shall not be 
increased.  As cited in Wetland Standards: (1) Liquids, fill or other solids, or dissolved gases 
shall not be present in amounts that may cause adverse impacts on existing wetland uses; 
and (3) Materials producing color or odor shall not be present in amounts that may cause 
adverse impacts on existing wetland uses. 


6. Erosion control matting that incorporates plastic mesh and/or plastic twine shall not be 
used along streambanks or within wetlands.   


Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: A project that affects waters shall not be permitted unless the existing uses 
(including aquatic life propagation and biological integrity), and the water quality to protect 
such uses, are protected.  Protections are necessary to ensure any remaining surface waters 
or wetlands, and any surface waters or wetlands downstream, continue to support existing 
uses during and after project completion. The Division must evaluate if the activity has 
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avoided and minimized impacts to waters, would cause or contribute to a violation of 
standards, or would result in secondary or cumulative impacts. 


7. If the project is covered by NPDES Construction Stormwater Permit Number NCG010000 or 
NPDES Construction Stormwater Permit Number NCG250000, full compliance with permit 
conditions including the erosion & sedimentation control plan, inspections and 
maintenance, self-monitoring, record keeping and reporting requirements is required.   


The North Carolina Department of Transportation (NCDOT) shall be required to be in full 
compliance with the conditions related to construction activities within the most recent 
version of their Individual NPDES Stormwater Permit Number NCS000250.   


Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200; 15A NCAC 
02B .0231 
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  Activities must not cause water 
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream 
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as 
shall not render the waters injurious to public health, secondary recreation, or to aquatic life 
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the 
waters for any designated uses; and (12) turbidity in the receiving water shall not exceed 50 
Nephelometric Turbidity Units (NTU) in streams not designated as trout waters and 10 NTU 
in streams, lakes, or reservoirs designated as trout waters; for lakes and reservoirs not 
designated as trout waters, the turbidity shall not exceed 25 NTU; if turbidity exceeds these 
levels due to natural background conditions, the existing turbidity level shall not be 
increased.  As cited in Wetland Standards: (1) Liquids, fill or other solids, or dissolved gases 
shall not be present in amounts that may cause adverse impacts on existing wetland uses; 
and (3) Materials producing color or odor shall not be present in amounts that may cause 
adverse impacts on existing wetland uses. 


8. All work in or adjacent to streams shall be conducted so that the flowing stream does not 
come in contact with the disturbed area.  Approved best management practices from the 
most current version of the NC Sediment and Erosion Control Manual, or the NC 
Department of Transportation Construction and Maintenance Activities Manual, such as 
sandbags, rock berms, cofferdams, and other diversion structures shall be used to minimize 
excavation in flowing water.   


Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis.  As cited in Stream 
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as 
shall not render the waters injurious to public health, secondary recreation, or to aquatic life 
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the 
waters for any designated uses; and (12) turbidity in the receiving water shall not exceed 50 
Nephelometric Turbidity Units (NTU) in streams not designated as trout waters and 10 NTU 
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in streams, lakes, or reservoirs designated as trout waters; for lakes and reservoirs not 
designated as trout waters, the turbidity shall not exceed 25 NTU; if turbidity exceeds these 
levels due to natural background conditions, the existing turbidity level shall not be 
increased. 


9. If activities must occur during periods of high biological activity (e.g. sea turtle nesting, fish 
spawning, or bird nesting), then biological monitoring may be required at the request of 
other state or federal agencies and coordinated with these activities.   


All moratoriums on construction activities established by the NC Wildlife Resources 
Commission (WRC), US Fish and Wildlife Service (USFWS), NC Division of Marine Fisheries 
(DMF), or National Marine Fisheries Service (NMFS) shall be implemented.  Exceptions to 
this condition require written approval by the resource agency responsible for the given 
moratorium.   


Work within a designated trout watershed of North Carolina (as identified by the 
Wilmington District of the US Army Corps of Engineers), or identified state or federal 
endangered or threatened species habitat, shall be coordinated with the appropriate WRC, 
USFWS, NMFS, and/or DMF personnel.   


Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 04B .0125 
Justification: In order to protect against impairment of water quality standards and best 
usage of receiving and downstream waters, water quality based management practices 
must be employed to protect against direct or indirect discharge of waste or other sources of 
water pollution. Surface water quality standards require that conditions of waters be 
suitable for all best uses provided for in state rule (including, at minimum: aquatic life 
propagation, survival, and maintenance of biological integrity, wildlife, secondary contact 
recreation, agriculture), and that activities must not cause water pollution that precludes 
any best use on a short-term or long-term basis. 


10. In-stream structures installed to mimic natural channel geomorphology such as cross-vanes, 
sills, step-pool structures, etc. shall be designed and installed in such a manner that allow 
for continued aquatic life movement.   


Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification:  Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis.  Ensuring that in-stream 
structures are installed properly will ensure that surface water quality standards are met 
and conditions of waters are suitable for all best uses. 


11. Culverts shall be designed and installed in such a manner that the original stream profiles 
are not altered and allow for aquatic life movement during low flows.  The dimension, 
pattern, and profile of the stream above and below a pipe or culvert shall not be modified 
by widening the stream channel or by reducing the depth of the stream in connection with 
the construction activity.  The width, height, and gradient of a proposed culvert shall be 
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such as to pass the average historical low flow and spring flow without adversely altering 
flow velocity. If the width of the culvert is wider than the stream channel, the culvert shall 
include multiple boxes/pipes, baffles, benches and/or sills to maintain the natural width of 
the stream channel.  If multiple culverts/pipes/barrels are used, low flows shall be 
accommodated in one culvert/pipe and additional culverts/pipes shall be installed such that 
they receive only flows above bankfull.   


Placement of culverts and other structures in streams shall be below the elevation of the 
streambed by one foot for all culverts with a diameter greater than 48 inches, and 20% of 
the culvert diameter for culverts having a diameter less than or equal to 48 inches, to allow 
low flow passage of water and aquatic life.  If the culvert outlet is submerged within a pool 
or scour hole and designed to provide for aquatic passage, then culvert burial into the 
streambed is not required. 


For structures less than 72” in diameter/width, and topographic constraints indicate culvert 
slopes of greater than 2.5% culvert burial is not required, provided that all alternative 
options for flattening the slope have been investigated and aquatic life 
movement/connectivity has been provided when possible (e.g. rock ladders, cross-vanes, 
sills, baffles etc.).  Notification, including supporting documentation to include a location 
map of the culvert, culvert profile drawings, and slope calculations, shall be provided to 
DWR 30 calendar days prior to the installation of the culvert. 


When bedrock is present in culvert locations, culvert burial is not required, provided that 
there is sufficient documentation of the presence of bedrock.  Notification, including 
supporting documentation such as a location map of the culvert, geotechnical reports, 
photographs, etc. shall be provided to DWR a minimum of 30 calendar days prior to the 
installation of the culvert.  If bedrock is discovered during construction, then DWR shall be 
notified by phone or email within 24 hours of discovery.   


Installation of culverts in wetlands shall ensure continuity of water movement and be 
designed to adequately accommodate high water or flood conditions.  When roadways, 
causeways, or other fill projects are constructed across FEMA-designated floodways or 
wetlands, openings such as culverts or bridges shall be provided to maintain the natural 
hydrology of the system as well as prevent constriction of the floodway that may result in 
destabilization of streams or wetlands. 


The establishment of native woody vegetation and other soft stream bank stabilization 
techniques shall be used where practicable instead of rip-rap or other bank hardening 
methods.  


Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification:  Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis.  Ensuring that in-stream 
structures are installed properly will ensure that surface water quality standards are met 
and conditions of waters are suitable for all best uses. 
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12. Bridge deck drains shall not discharge directly into the stream.  Stormwater shall be 
directed across the bridge and pre-treated through site-appropriate means to the maximum 
extent practicable (e.g. grassed swales, pre-formed scour holes, vegetated buffers, etc.) 
before entering the stream.   


Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification:  Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis.  Ensuring that in-stream 
structures are installed properly will ensure that surface water quality standards are met 
and conditions of waters are suitable for all best uses. 


13. Application of fertilizer to establish planted/seeded vegetation within disturbed riparian 
areas and/or wetlands shall be conducted at agronomic rates and shall comply with all 
other Federal, State and Local regulations.  Fertilizer application shall be accomplished in a 
manner that minimizes the risk of contact between the fertilizer and surface waters.  


Citation:   15A 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0231 
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  Activities must not cause water 
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream 
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as 
shall not render the waters injurious to public health, secondary recreation, or to aquatic life 
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the 
waters for any designated uses. 


14. If concrete is used during construction, then all necessary measures shall be taken to 
prevent direct contact between uncured or curing concrete and waters of the state.  Water 
that inadvertently contacts uncured concrete shall not be discharged to waters of the state.  


Citation:  15A 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200 
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  Activities must not cause water 
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream 
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as 
shall not render the waters injurious to public health, secondary recreation, or to aquatic life 
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the 
waters for any designated uses. 


15. All proposed and approved temporary fill and culverts shall be removed and the impacted 
area shall be returned to natural conditions within 60 calendar days after the temporary 
impact is no longer necessary.  The impacted areas shall be restored to original grade, 
including each stream’s original cross-sectional dimensions, planform pattern, and 
longitudinal bed profile.  All temporarily impacted sites shall be restored and stabilized with 
native vegetation.   
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Citation:  15A NCAC 02H.0506(b); 15A NCAC 02H .0507(c)   
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  Protections are necessary to 
ensure any remaining surface waters or wetlands, and any surface waters or wetlands 
downstream, continue to support existing uses after project completion.   


16. All proposed and approved temporary pipes/culverts/rip-rap pads etc. in streams shall be 
installed as outlined in the most recent edition of the North Carolina Sediment and Erosion 
Control Planning and Design Manual or the North Carolina Surface Mining Manual or the 
North Carolina Department of Transportation Best Management Practices for Construction 
and Maintenance Activities so as not to restrict stream flow or cause dis-equilibrium during 
use of this General Certification.  


Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis.  Ensuring that in-stream 
structures are installed properly will ensure that surface water quality standards are met 
and conditions of waters are suitable for all best uses. 


17. Any rip-rap required for proper culvert placement, stream stabilization, or restoration of 
temporarily disturbed areas shall be restricted to the area directly impacted by the 
approved construction activity.  All rip-rap shall be placed such that the original streambed 
elevation and streambank contours are restored and maintained and shall consist of clean 
rock or masonry material free of debris or toxic pollutants.  Placement of rip-rap or other 
approved materials shall not result in de-stabilization of the stream bed or banks upstream 
or downstream of the area or be installed in a manner that precludes aquatic life passage. 


Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis. The Division must evaluate if 
the activity has avoided and minimized impacts to waters, would cause or contribute to a 
violation of standards, or would result in secondary or cumulative impacts. 


18. Any rip-rap used for stream or shoreline stabilization shall be of a size and density to 
prevent movement by wave, current action, or stream flows, and shall consist of clean rock 
or masonry material free of debris or toxic pollutants.  Rip-rap shall not be installed in the 
streambed except in specific areas required for velocity control and to ensure structural 
integrity of bank stabilization measures.   


Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0201 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis. The Division must evaluate if 
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the activity has avoided and minimized impacts to waters, would cause or contribute to a 
violation of standards, or would result in secondary or cumulative impacts. 


19. Rip-rap groins proposed in accordance with 15A NCAC 07H .1401 (NC Division of Coastal 
Management General Permit for construction of Wooden and Rip-rap Groins in Estuarine 
and Public Trust Waters) shall meet all the specific conditions for design and construction 
specified in 15A NCAC 07H .1405.  


Citation:  15A NCAC 02H .0507(c); 15A NCAC 07H .1400 et seq. 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis. The Division must evaluate if 
the activity has avoided and minimized impacts to waters, would cause or contribute to a 
violation of standards, or would result in secondary or cumulative impacts. 


20. All mechanized equipment operated near surface waters shall be inspected and maintained 
regularly to prevent contamination of surface waters from fuels, lubricants, hydraulic fluids, 
or other toxic materials.  Construction shall be staged in order to minimize the exposure of 
equipment to surface waters to the maximum extent practicable.  Fueling, lubrication, and 
general equipment maintenance shall be performed in a manner to prevent, to the 
maximum extent practicable, contamination of surface waters by fuels and oils.  


Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200 
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  Activities must not cause water 
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream 
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as 
shall not render the waters injurious to public health, secondary recreation, or to aquatic life 
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the 
waters for any designated uses. 


21. Heavy equipment working in wetlands shall be placed on mats or other measures shall be 
taken to minimize soil disturbance and compaction.  


Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0231 
Justification: Wetland standards require maintenance or enhancement of existing uses of 
wetlands such that hydrologic conditions necessary to support natural biological and 
physical characteristics are protected; populations of wetland flora and fauna are 
maintained to protect biological integrity of the wetland; and materials or substances are 
not present in amounts that may cause adverse impact on existing wetland uses. 


22. In accordance with 143-215.85(b), the permittee shall report any petroleum spill of 25 
gallons or more; any spill regardless of amount that causes a sheen on surface waters; any 
petroleum spill regardless of amount occurring within 100 feet of surface waters; and any 
petroleum spill less than 25 gallons that cannot be cleaned up within 24 hours.  


Citation:  15A NCAC 02H .0507(c); N.C.G.S 143-215.85(b) 
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Justification: Person(s) owning or having control over oil or other substances upon notice of 
discharge must immediately notify the Department, or any of its agents or employees, of the 
nature, location, and time of the discharge and of the measures which are being taken or 
are proposed to be taken to contain and remove the discharge. This action is required in 
order to contain or divert the substances to prevent entry into the surface waters. Surface 
water quality standards require that conditions of waters be suitable for all best uses 
provided for in state rule (including, at minimum: aquatic life propagation, survival, and 
maintenance of biological integrity; wildlife; secondary contact recreation; agriculture); and 
that activities must not cause water pollution that precludes any best use on a short-term or 
long-term basis. 


23. The permittee and their authorized agents shall conduct all activities in a manner consistent 
with State water quality standards (including any requirements resulting from compliance 
with §303(d) of the Clean Water Act), and any other appropriate requirements of State and 
Federal Law.  


Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis. The Division must evaluate if 
the activity has avoided and minimized impacts to waters, would cause or contribute to a 
violation of standards, or would result in secondary or cumulative impacts.  


24. The permittee shall require its contractors and/or agents to comply with the terms and 
conditions of this permit in the construction and maintenance of this project, and shall 
provide each of its contractors and/or agents associated with the construction or 
maintenance of this project with a copy of this General Certification.  A copy of this General 
Certification shall be available at the project site during the construction and maintenance 
of this project.   


Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: Those actually performing the work should be aware of the requirements of 
this 401 Water Quality General Certification to minimize water quality impacts. 


 
 
History Note:  Water Quality Certification (WQC) Number 4270 issued December 18, 2020 
replaces WQC 4175 issued February 1, 2019 for activities eligible for USACE NWP48; WQC 4175 
issued December 14, 2018; WQC 4144 issued December 1, 2017; WQC 4097 issued March 6, 
2017; WQC 3900 issued March 19, 2012; WQC 3641 and 3642 issued March 19, 2007; WQC 
3371 and 3400 issued March 18, 2002; WQC 3274 issued June 1, 2000; WQC 3112 issued 
February 11, 1997; and WQC 3025 issued September 6, 1995. 
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N.C. Division of Marine Fisheries – Habitat and Enhancement 
Shellfish Lease and Aquaculture Program – Public Hearing 
February 15, 2023 
Present: Owen Mulvey-McFerron – Program Coordinator, Shellfish Lease Program 

Teri Dane – Shellfish Lease Biologist 
Marla Chuffo – Administrative Specialist I 
Dustin Walters – Staff 
Anthony Frost - Staff 
Scottie Tripp – Staff 
George Stilson – Staff 
Robert Farnell - Staff 
Elizabeth McCormick – Staff 
Patricia Smith – Staff 
Jeff Moore – Staff 
Zach Harrison - Staff 
Ashley Bishop - MPO 
Attendees:  
Brad Rich, Nancy Dupuis, Stephanie Foss, Hans Hofe, Mandy Uticone, Pat 
Tester, Bobby Smith, Jud Kenworthy, Jamie Ridenhour, Kenneth Brennan, Mary 
Hamman, Adrienne Strickland, Cynthia Delafuente, Kyle Frey, Ben Strickland, 
Grayson Parker, Tyler Chadwick, Keith Larick, Ally Allen, Mason Allen, Kent 
Gitter, Chris Allen, Chris Matteo, Cindy Baker, Mack Baker, Lori Stokes, Kevin 
Brown, Cyndi Brown, Phillip Lannan, John Foss, Creighton McNeil, Brittney 
McNeil, Marie Frey, Patrick Jest, Joe Harvey, Frank Milchuck, Jacob Milchuck, 
Joseph Michael, James Morris Sr., Kevin Daniels, Eric Herbst, Jet Matthews, 
Matt Godwin, Doug Brady 

Meeting: 15 February 2023, 6:08-6:40 PM via in Person and WebEx for Carteret County 
proposed shellfish lease. Location at Central District Office, 5285 Hwy 70 W, 
Morehead City 

Applicant(s): Benjamin Strickland, Tyler Chadwick, Hershall Kevin Brown, Charles Merritt, 
Charles Allen, John Foss, Austin Goodwin, James A. Morris Sr., James A. Morris 
Jr., Cynthia Delafuente, James Kyle Frey (2), Nancy Dupuis, Patrick Tosto, Lori 
Stokes, Joseph McMichael, Kent Gitter 

I. Meeting 

At 6:08 pm the public hearing was called to order by Owen Mulvey-McFerron: 
“I’d like to call this Shellfish Lease Public Hearing to order. My name is Owen Mulvey-
McFerron, and I am the Shellfish Lease and Aquaculture Program Coordinator of the North 
Carolina Division of Marine Fisheries. I will be serving as the hearing officer tonight.  
 



The purpose of this public hearing is to receive public comment on proposed shellfish leases in 
Carteret County. Site investigations by division staff have determined that these proposed 
shellfish leases generally meet the standards for shellfish leasing under NC General Statutes and 
NC Marine Fisheries Commission rules. The director of the division has authorized this hearing 
to receive public comment. 
 
Tonight’s hearing is also being conducted virtually, so we have folks participating by telephone 
and through the WebEx virtual meeting application. PowerPoint slides presented tonight are also 
available on the division’s website for those participating by telephone. This hearing is being 
recorded and is a public record. All verbal comments, chats, messages or other written 
communications between members of the public body regarding the transaction of the public 
business during this meeting are deemed a public record. This hearing is a formalized process 
where we take only public comment on the proposed shellfish leases that have been noticed in 
the Carteret News Times Newspaper on January 15th and January 22nd, 2023, and on the 
division’s website. No decisions will be made at tonight’s hearing. This hearing is also not a 
dialogue or forum. Any discussion or discourse should be held until after the hearing concludes. 
Written comments on these shellfish leases can be submitted to the division up to 24 hours after 
the public hearing. If you wish to speak tonight, you need to sign up on the list we have by the 
door on your way in.  If you are not already on the speakers list, I will ask if anyone else wishes 
to speak at the end of the meeting at which point you may provide comment and then we will ask 
that you sign the speakers list. Now we will do a roll call of the folks participating on Webex or 
by phone. Please be advised, all participants will be recorded. Patricia Smith has been taking 
attendance as people have signed into the meeting. She will now finalize that and go over the 
information on how to participate.” 
 
Patricia: “Thanks Owen. I have been taking your names for our attendance records and asking 
who would like to speak as you have been signing in. Hans Hofe, would you be speaking 
tonight? He declined.  Bobby Smith, can you hear me?”  
 
Hans Hofe: “Okay, I'll speak for Bobby. He's in Dare County. I'm sure he's not speaking, he's 
listening.”  
 
Patricia: “Okay, thank you. Okay, so that gets everyone then. So later in the meeting I will go 
down the list of those who indicated they wanted to speak, which is right now, no one and then I 
will tell you then how, if someone decides they want to speak.” 
 
Owen Mulvey-McFerron: “As a reminder, no decision will be made at tonight's hearing. All 
public comment received tonight and during the public comment period will be taken into 
consideration. I will give each shellfish lease applicant an opportunity to speak first and then I 
will open comments to anyone else who wishes to be heard. I'll call on commenters by name in 



the order in which they signed up to speak. Comments from all speakers including the shellfish 
lease applicants should be limited to no more than three minutes. I will indicate when your time 
is up at which point you should return to your seat. If you are participating on online, please 
mute your microphone after you finish speaking. When you get up to podium, you'll see the 
conference call speaker. There will be a red microphone on there. Press the microphone, it'll turn 
blue and then you can speak.  
 
When you're done speaking press again, it'll turn red, and then you can go back to your seat. 
Once called please come to the podium and state your name and if applicable any organization 
you are representing or where you are from, which lease or leases you were commenting on and 
your comments, please direct your comments to me and not through the rest of the audience. 
Please be courteous and respect all people who wish to speak. If you were discourteous or 
disruptive, I will ask you to leave. If anyone has questions not directly related to the proposed 
shellfish leases, staff and I will be happy to meet with you after the hearing. And with that, I will 
read information on proposed shellfish leases. 
 
First, we have a 2.06-acre shellfish bottom and water column lease applied for on July 6th, 2021, 
by Old Salt Oyster Company, agent Benjamin Strickland Jr., located in Bogue Sound. The 
management plan indicates the use of floating and bottom gear for the commercial production of 
oysters. Division staff conducted a site investigation on May 27th and 29th, 2022, which found 
zero bushels of shellfish per acre and zero submerged aquatic vegetation, which I will refer to as 
SAV for the rest of the hearing. 

 
Next, we have a 2.12-acre shellfish water column lease applied for on March 21st, 2022, by 
Linda Jolly and James Tyler Chadwick, located in the Newport River. The management plan 
indicates the use of floating gear for the commercial production of oysters. Division staff 
conducted a site investigation on May 16th and June 15th, 2022. No samples were collected 
because the proposed water column lease overlies an existing shellfish bottom lease.  

 
Next, a 3.91-acre shellfish bottom and water column lease applied for on April 5th, 2022, by 
Hershall Kevin Brown, located in the White Oak River. The management plan indicates the use 
of floating and bottom gear for the commercial production of oysters and clams. 
Division staff conducted a site investigation on May 5th and 12th, 2022, which found 4.38 bushels 
of shellfish per acre and 1% SAV. 

 
Next, we have a 1.83-acre shellfish bottom and water column lease applied for on April 12th, 
2022, by Charles Merritt located in Ward Creek. The management plan indicates the use of 
floating and bottom gear for the commercial production of oysters and clams. Division staff 
conducted a site investigation on May 19th and 23rd, 2022, which found zero bushels of shellfish 
per acre and zero SAV. 



 
Next, a 3.72-acre shellfish bottom and water column lease applied for on April 19th, 2022, by 
Changing Tide Renovations, LLC, agent Charles Mason Allen, located in South River. The 
management plan indicates the use of floating gear for the commercial production of oysters.  
Division staff conducted a site investigation on June 9th, 2022, which found zero bushels of 
shellfish per acre and zero SAV. 

  
Next, a 3.67-acre shellfish bottom and water column lease applied for on June 6th, 2022, by John 
Foss, located in Adams Creek. The management plan indicates the use of floating gear for the 
commercial production of oysters. Division staff conducted a site investigation on July 6th and 
7th, 2021, which found zero bushels of shellfish per acre and zero SAV. 

 
Next is a 3.44-acre shellfish bottom and water column lease applied for on June 9th, 2022, by 
Austin Goodwin, located in Ward Creek. The management plan indicates the use of floating gear 
for the commercial production of oysters. Division staff conducted a site investigation on 
September 7th, 2022, which found zero bushels of shellfish per acre and zero SAV. 

 
Next, a 3.32-acre shellfish bottom and water column lease applied for on June 13th, 2022, by Sea 
Level Shellfish Co., LLC, agent James Morris Jr., located in Long Bay. The management plan 
indicates the use of floating gear for the commercial production of oysters. Division staff 
conducted a site investigation on June 30th and July 21st, 2022, which found zero bushels of 
shellfish per acre and 7% SAV. 

 
Next, an 8.61-acre shellfish bottom and water column lease applied for on June 13th, 2022, by 
James Morris Sr., located in Long Bay. The management plan indicates the use of floating gear 
for the commercial production of oysters. Division staff conducted a site investigation on 
September 2nd & 4th, 2022, which found zero bushels of shellfish per acre and zero SAV. 

 
 

Next is a 5.08-acre shellfish bottom and water column lease applied for on July 15th, 2022, by 
Seafood for the Soul NC, LLC, agent Cynthia Delafuente, located in lower North River. The 
management plan indicates the use of floating and bottom gear for the commercial production of 
oysters and clams. Division staff conducted a site investigation on August 25th and 26th, 2022, 
which found zero bushels of shellfish per acre and zero SAV. 

 
Next is an 8.22-acre shellfish bottom and water column lease applied for on July 18th, 2022, by 
James Kyle Frey, located in Newport River. The management plan indicates the use of floating 
and bottom gear for the commercial production of oysters. Division staff conducted a site 
investigation on September 12th & 13th, 2022, which found 0.05 bushels of shellfish per acre and 
zero SAV. 



 
Next is a 3.86-acre shellfish water column lease applied for on July 18th, 2022, by James Kyle 
Frey, located in Newport River. The management plan indicates the use of floating and bottom 
gear for the commercial production of oysters. Division staff conducted a site investigation on 
September 2nd, 2022. No samples were collected because the proposed water column lease 
overlies an existing shellfish bottom lease.  

 
Next is a 4.11-acre shellfish bottom and water column lease applied for on July 21st, 2022, by 
Nancy Dupuis, located in North River, below the bridge. The management plan indicates the use 
of floating and bottom gear for the commercial production of oysters and clams. Division staff 
conducted a site investigation on August 30th and 31st, 2022, which found 0.41 bushels of 
shellfish per acre and zero SAV. 

 
Next is a 1.87-acre shellfish bottom lease applied for on August 1st, 2022, by Patrick Tosto, 
located in lower North River. The management plan indicates the use of predator nets for the 
commercial production of clams. Division staff conducted a site investigation on August 30th, 
2022, which found zero bushels of shellfish per acre and zero SAV. 

 
Next is a 1.88-acre shellfish bottom and water column lease applied for on August 1st, 2022, by 
Dick Stiffner’s Oyster Farming, A Sustainable Way to Grow, LLC, agent Lori Stokes, located in 
lower North River. The management plan indicates the use of floating gear for the commercial 
production of oysters. Division staff conducted a site investigation on August 24th and 25th, 2022, 
which found zero bushels of shellfish per acre and 2% SAV. 

 
Next is a 7.20-acre shellfish bottom and water column lease applied for on August 2nd, 2022, by 
Joseph McMichael located in lower North River. The management plan indicates the use of 
floating gear for the commercial production of oysters. Division staff conducted a site 
investigation on September 1st, 2022, which found 0.05 bushels of shellfish per acre and zero 
SAV. 

 
Last is a 1.34-acre shellfish bottom and water column lease applied for on August 1st, 2022, by 
Kent Gitter, located in Ward Creek. The management plan indicates the use of floating gear for 
the commercial production of oysters. Division staff conducted a site investigation on September 
7th, 2022, which found zero bushels of shellfish per acre and zero SAV. 

 
Now, I will call on the applicants and give them an opportunity if they wish to speak to their 
proposed shellfish lease. This is not a requirement of the applicants. Please limit your comments 
to three minutes. Once your three minutes are up, we will move to the next speaker.  
 
I would like to call on Benjamin Strickland Jr. to present their proposed shellfish lease.”  



 
Patricia: “I may have him on here, let me check.” 
 
Owen: “Benjamin Strickland, just stood up” Declined comment. 
 
Owen: “I would like to call on James Tyler Chadwick to present their proposed shellfish lease.”  
 
James Tyler Chadwick: “I'll keep my comments short, to the point. We got a lot of people here, 
but I just want to thank the State for the work, they put into the proposed bottom. I look forward 
to looking forward to working that bottom putting floats oyster bags on it. I look forward to 
cleaning North Carolina waters.” 
 
Owen: “We'll handle any questions after we've closed the official part of the hearing. Thank you 
for comments.” 
 
“I would like to call on Hershall Kevin Brown to present their proposed shellfish lease.”  
Declined comment. 
 
“I would like to call on Charles Merritt to present their proposed shellfish lease.”  
 Declined Comment. 
 
“I would like to call on Charles Mason Allen to present their proposed shellfish lease.”  Declined 
comment. 
 
“I would like to call on John Foss to present their proposed shellfish lease.” Declined comment. 
 
“I would like to call on Austin Goodwin to present their proposed shellfish lease.” 
  Declined comment. 
 
“I would like to call on James Morris Jr. to present their proposed shellfish lease.” Not present. 
 
“I would like to call on James Morris Sr. to present their proposed shellfish lease.”  
 Declined comment. 
 
“I would like to call on Cynthia Delafuente to present their proposed shellfish lease.” 
  Declined comment. 
 
“I would like to call on James Kyle Frey to present either of his proposed shellfish leases.”     
Declined comment. 
 



“I would like to call on Nancy Dupuis to present their proposed shellfish lease.”   
 
Nancy Dupuis was online: “Good evening, everybody. I do not have any comments.” 
 
“I would like to call on Patrick Tosto to present their proposed shellfish lease.”  
Declined comment. 
 
“I would like to call on Lori Stokes to present their proposed shellfish lease.”  
Declined comment. 
 
“I would like to call on Joseph McMichael to present their proposed shellfish lease.”  
 Declined comment. 
 
“I would like to call on Kent Gitter to present their proposed shellfish lease.”  
Declined comment. 
 
“So, with that, we're going to move to the public comment portion of the meeting, and I'll call a 
first speaker here in a second. And I would like to remind speakers to limit their comments, three 
minutes. When you get to two minutes, I'll hold up by finger indicating you've one minute left. 
And then when you reach three minutes, I'll hold my hand, indicating these wrap-up comments, 
and allow the next person that comes to me. As a reminder, please state your name where you're 
from, if you're representing any organization and then your comments on the proposed shellfish 
leases. If you have any questions, we will address them after the public hearing has concluded.”  
 
“So, with that first name, I have here is Jet Matthews, public comment. Okay. (Declined to 
speak) All right. So next I have Matt Godwin.” 
 
Matt Godwin: “First my name is Matt Godwin. I'm an attorney in Beaufort, and a member of 
Lukens Island Hunting Club. We are before you in opposition, to the Changing Tide Renovations 
proposed shellfish lease. A number of documentation, Owen, have been submitted to the 
Division of Marine Fisheries prior to today but I would like to highlight a few things that have 
been submitted.  This is obviously being addressed pursuant to North Carolina, General Statute, 
113 -202, and in that these leases have to be considered in relation to navigation, fishing and 
recreation. Where this proposed lease lies on the shore of South River interferes with all three of 
those things. The agencies report that done this summer voices concerns for all three of those 
things. Both recreational fishing, commercial fishing and more importantly, duck hunting. Duck 
hunting that is done along our property along shores to South River is done through both 
permanent blinds and also accessing the shores of the river through the property. We've got 
designated trails reaching the edge of South River exactly where this proposed lease is, that 
would prevent us from using our land for hunting. If that lease was allowed to proceed within 



150 or 200 yards for the shore, we essentially would not be allowed to go to the end of the trails 
to take advantage of our property to hunt. Furthermore, as the report has indicated, there is two 
permanent duck blinds already established within 50 yards of this proposed lease. If the proposed 
lease went forward, we would essentially be prohibited from using our own duck blinds. Also, 
this proposed lease, Owen, is dangerously close to where the polluted water line is that's up south 
river. The last thing I'll say, and if that polluted line changes, it could be within the area of this 
proposed lease. I've got a few documents to give to you. The last thing I'll say is that there is a 
proposed development plan for our land, that would allow lots along these edges of South River. 
If the shellfish lease went into place, it would essentially terminate the opportunity in this section 
to allow any development. So, I'd ask you to take those comments into account. And I'm going to 
ask that you receive the documentation. Thank you.” 
 
Owen: “All right, now we're going to move on to Doug Brady, am I reading that right?  Mr. 
Brady?” 
 
Doug Brady: “Good evening, thank you for the opportunity to speak. This is in reference to the 
Changing Tide Renovations lease on South River, that Mr. Godwin spoke about. First, a little bit 
of background, I’m very supportive of Mariculture and the industry and its is wonderful to see 
how it's growing in the county, and I have experiences as a lease owner and grower of shellfish, 
and it's come along way. I do think that in granting these leases though, it is paramount that 
siting of them minimizes user conflicts. I know that the division and the marine fisheries 
commission works toward that. It is my opinion, that this particular lease where it’s sited causes 
user conflicts with a number of people. Also, the land adjacent owners. You know, riparian 
rights issues or right given by the state, adjacent landowner is entitled to use, the water from the 
property. And we can't restrict people from using property in front of our land, but we can build 
structures and docks. It's my opinion that granted this lease which is 30 or 40 feet it appears off 
our shoreline would give exclusive right of this area. Basically, in the water column to a private 
use, thus infringing on our riparian rights and on the rights of just the general public that use this 
area, which is a used for fishing boating, anchoring, etc., which is noted in the report. This lease 
is in the direct corridor of riparian rights that we do have a development plan for and I know that 
the division and the Marine Fisheries division did push the riparian line, to the 250 feet out on 
the developed shoreline line did not address the undeveloped shoreline and in my opinion that is 
wrong and that is it needs to be looked at again because we do have rights they want to develop 
shore line and the fact that it's not done now I think it should be pushed out. It should be pushed 
out to 250 feet from property. Thank you.” 
 
Jet Matthews: “Okay, my name is Jet Matthews. I'm a lifelong resident of Craven and Carteret 
Counties. I have owned and operated Marina Management Services, a development company 
corporation that builds, develops, and manages marinas. One of which is Matthew’s Point 
Marina on the Neuse River built 1987 has 107 slips, and the Morehead city yacht basin where we 



have 87 slips, 1400 feet of sidetide dockage. I'm also one of the founding members of Lukens 
Island. I'd like voice my opposition for this water column lease. I'd like everybody to know that I 
think it's a great program, and I'm not opposed to the program, I'm just opposed to citing this 
particular location. And one of the reasons I'm following up, we made three submissions, all of 
the other documents on it. Because I'm in the Marina business, one of the key anchorages on the 
entire Neuse River, is South River.  I started Matthews Point in 1987 with a hundred boats, they 
all mainly either go to Oriental, or they go to South River and anchor. A lot of these people are 
older, a lot of the people that moving north-south, are older, they're transient in this area. We 
take in between a thousand and 1200 transients every spring and every fall going back and forth. 
They usually have stopped either there or Oriental before they make their trip into the yacht 
basins. So, it's a large number we have coming into that area, they are anchoring, sometimes they 
come in late at night. Like these people are older and they usually put their dogs on a dingy go 
ashore at the graveyard or on some sandy beaches there. I have some concerns that because these 
people probably only have a flashlight; that they're going to get overboard to get in there and not 
see these leases. This lease I think is right where they've been coming and I'm gonna submit 
these ads that are running in published Atlantic Intercoastal Waterway Guides, there's three of 
which are the salty of southeastern cruisers net, where their vectoring these people in and telling 
them this is where you can anchor and this is where you can go. I think I've covered it.” 
 
 
Chris Matteo: “My name is Chris Matteo. The head of the North Carolina Shellfish Grower’s 
Association. I do not have a lease in the pool today but wanted to make some comments because 
I have a farm in Pamlico County that's surrounded by the Jones Island Club which is the hunt 
club that has sixty-four hundred acres. They're primarily duck hunters, we coexist nicely. 
Another point I want to make is, I've lived in Oriental. I lived in Adams Creek. South River is 
one of the most remote locations in Carteret County, as far as citing leases. Lukens was 
abandoned, the actual little town of Lukens, about a hundred years ago, or 110 years ago, and 
there's been no development there since. We do understand that duck hunting is important. We're 
all for duck hunting. Shellfish growers can coexist with duck hunters, we do it all the time, 
currently. The lease area where they're talking about, yes people do drop anchor nearby, but 
South River is a large place. I lived on Adams Creek, next creek over, and same thing happened 
there. You know, if you're trying to support folks and trespassing at night, then I understand 
there to be an issue. But, you know, Lukens in that area is privately owned. So, people shouldn't 
be coming ashore at night, really, for any reason. We've been leasing water bottom for 165 years 
in this state to cultivate shellfish. And I think it's really important when it comes to user conflict 
to understand that, first of all, from a development perspective, if there are current plans to 
develop this site within the next 10 years, I think it's more relevant. It’s been abandoned or not 
developed for over a hundred years now, with exception of a graveyard. So, I support the lease in 
that site, South River. And I also support every other grower before you today. Most of them I 
know personally through the shellfish growers association, I'd say, 70% of them are active 



growers currently looking to either expand or relocate because of a variety of dynamic conditions 
in the estuary. And I just wanted to make those comments in support. Also, the perspective 
growers coming out of our local Community College.” 
 
Patricia – (call speakers) 
 
Now Patricia will call the folks who are joining us via Webex or by phone who wish to speak. 
She will unmute you after she calls your name. No one chose to speak online. 
 
It does not appear that anyone else would like to speak, so I'm going to turn it back over to you. 
Is there anybody else that is here this evening that would like to submit a public comment has not 
already. 
 
Owen - “Is there anyone else who would like to comment on any of these proposed shellfish 
leases?”  
 
“If no one else wishes to speak, I will close this public hearing. I would like to thank you for 
your time and participation in this process.  Time of closure is 6:40 P.M. 
 
*Stop Webex Recording* 
 
Now that the hearing has concluded, I will take any questions that folks may still have.  
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FYI
 
Owen Mulvey-McFerron
Shellfish Lease and Aquaculture Program Coordinator
NC Division of Marine Fisheries
NC Department of Environmental Quality
 
Shellfish Aquaculture Tool:  https://arcg.is/1Lu1PC
 
Cell: (252) 269-3082
Email: Owen.Mulvey-McFerron@ncdenr.gov
 
3441 Arendell Street
Morehead City, NC 28557
 

 
Email correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.
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Internal Review for Proposed Shellfish Lease 
Fisheries Management  


_______________________________________________________________________________________ 
Applicant: Changing Tide Renovations, LLC, Charles Allen and Mason Allen 
Location (waterbody and county): South River, Carteret County, 3.72 Acres 
Lease Type and Number: Bottom and Water Column Shellfish Lease (22-019BL / 22-020WC) 
Reviewed by:  Tina Moore  Date:  June 15, 2022 


________________________________________________________________________________________ 
1. Describe the type and frequency of Fisheries Management activities at or near the proposed lease area 


(please include sampling activity and fishing gears). 
 
No Fisheries Management activity occurs in the footprint or vicinity of the lease. 


 
2. Discuss any potential impacts the proposed area would have on commercial fishing activities (please 


include distances, time span, and types of fishing activity). 
 
Commercial fishing activities in the general area near the lease could include gill nets, flounder gigs, crab pots, 
shrimp trawling, and hand harvest of oysters along the shoreline. Crab pots must be removed from the water for 
a short period in the winter; this fishery is most active from May to October. Commercial flounder gigging is 
most active during the summer and fall months and are limited to a short season for regulatory protections on 
southern flounder. Gill nets can occur year-round but depend on the seasonality and movement of fish and 
regulatory limitations. Large mesh anchored gill nets are also limited to a short season for regulatory protections 
on flounder and when protected species interactions are higher. The brown shrimp season occurs in the summer 
months, peaking in late-July and white shrimp are more predominant in the fall, peaking in late October and 
November. Shrimp trawling in the South River waterbody can only occur in the deeper water outside of the 6-
foot depth to reduce conflicts with crab pots.  


 
3. Discuss any potential impacts the proposed area would have on recreational fishing activities (please 


include distances, time span, and types of fishing activity). 
 
Recreational fishing activities in the general area near the lease could include flounder gigging, RCGL gear use 
(gill nets and shrimp trawls mostly), and hook and line. These activities could occur year-round but are more 
likely during the months from May to October. Hook and line activities also vary with the seasonality of the 
movement of the fish and dependent on the fish species. Flounder and spotted seatrout hook and line fishing is 
popular in this area and the frequency of use will vary with the availability of the fish and regulatory seasons. 
Recreational fishing for flounder is most active in the summer and fall months but is limited to a compressed 
season for protective measures on southern flounder. Spotted seatrout hook and line activities are most active 
from September through December and varies from year to year. Recreational flounder gigging can occur in the 
area from May to October with highest effort in the late summer and fall months and are also limited to a 
compressed season for further protections on southern flounder. The brown shrimp season occurs in the summer 
months, peaking in late-July and white shrimp are predominant in the fall, peaking in this system in August 
through October. 
 


4. What (if any) public comments have you heard regarding this site? 
 


No public comments have been received by Fisheries Management regarding this proposed lease. 







5. List any agencies Fisheries Management recommends notification for comment, other than the 
following: Marine Patrol, Shellfish Sanitation, Division of Coastal Management, Division of Water 
Resources, US Army Corps of Engineers. 


 
Fisheries Management does not recommend notification of other agencies for comment other than those noted. 
Boating activities occur in this area for both recreational and commercial use. Waterfowl hunters also move 
through the area as well, but Fisheries Management cannot provide specific estimates. 
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Good afternoon,
The DWR has reviewed the application from Changing Tide Renovations, LLC, Charles Allen and
Mason Allen of Morehead City, for a 3.72-acre Bottom Lease and Water Column Amendment (22-
019BL / 22-020WC), in South River, Carteret County which are classified as SA;HQW,NSW.  Based on
the application and supporting documentation provided by the DMF staff there do not appear to be
potential impacts to SAV and SAV habitat.  However, this office has concerns regarding other
commercial and recreational usage limitations associated with the proposal due to the acreage of
open water impact. 


If the US Army Corps of Engineers issues Nationwide Permit 48 for this proposal, then no DWR
written approval will be required under our current General Certification No. 4270 (see attached). 
Please feel free to contact me if you have any questions or I can be of assistance.


John Perry
Environmental Specialist II
Division of Water Resources
Department of Environmental Quality


127 Cardinal Drive Extension
Wilmington, NC 28405
Office: (910) 796-7341
Cell: (910) 617-9577








STATE OF NORTH CAROLINA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 



DIVISION OF WATER RESOURCES 



WATER QUALITY GENERAL CERTIFICATION NO. 4270 



GENERAL CERTIFICATION FOR PROJECTS ELIGIBLE FOR US ARMY CORPS OF ENGINEERS 
NATIONWIDE PERMIT NUMBER 48 (COMMERCIAL SHELLFISH AQUACULTURE ACTIVITIES) 



Water Quality General Certification Number 4270 is issued in conformity with the requirements 
of Section 401, Public Laws 92-500 and 95-217 of the United States and subject to the North 
Carolina Regulations in 15A NCAC 02H .0500 and 15A NCAC 02B .0200 for the discharge of fill 
material to surface waters and wetland areas as described in 33 CFR 330 Appendix A (B) (48) of 
the US Army Corps of Engineers regulations.  



The State of North Carolina certifies that the specified category of activity will comply with 
water quality requirements and applicable portions of Sections 301, 302, 303, 306 and 307 of 
the Public Laws 92-500 and 95-217 if conducted in accordance with the conditions hereinafter 
set forth.   



Effective date: March 15, 2021 



Signed this day: December 18, 2020 



By 



_______________________________ 



S. Daniel Smith
Director
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GENERAL CERTIFICATION COVERAGE:   



Activities that are eligible for US Army Corps of Engineers Nationwide Permit 48 qualify for 
coverage under this General Certification unless they meet one of the thresholds listed 
below.  Activities meeting any one (1) of the thresholds or circumstances listed below are not 
eligible for coverage under this General Certification and require an Individual 401 Water 
Quality Certification from the Division of Water Resources (DWR): 



a) If any of the conditions of this General Certification cannot be met; or 
b) Activities authorized by CAMA Major Development Permits, except: 



i. Boat Ramps and associated access (i.e. roads and parking lots) that involve the 
excavation or filling of less than 500 square feet total of wetland and open water 
area, with the exception that the excavation or filling of coastal wetlands (as 
defined in 15A NCAC 07H .0205) shall not exceed 100 square feet; 



ii. Shoreline protection measures (excluding living shorelines/marsh sills) that (1) tie 
into existing bulkheads, land, or other shoreline protection measures or (2) do not 
extend waterward of the normal high water or normal water line more than 10 
feet, provided the activity will not involve the excavation or filling of any 
Submerged Aquatic Vegetation (SAV) or significant shellfish resources (as 
identified by the Division of Marine Fisheries) and impacts less than 500 square 
feet total of wetland, with the exception that the excavation or filling of coastal 
wetlands (as defined in 15A NCAC 07H .0205) shall not exceed 100 square feet;  



iii. Living shorelines/marsh sills where (1) the landward edge of the sill does not 
extend waterward of the normal high water or normal water line more than 30 
feet or five feet waterward of the existing wetlands whichever distance is greater, 
(2) the activity will not involve the excavation or fill of any Submerged Aquatic 
Vegetation (SAV) or significant shellfish resources (as identified by the Division of 
Marine Fisheries), and (3) does not result in any fill landward of the toe of the sill 
alignment, provided the Division of Coastal Management representative submits a 
copy of the written authorization for the General Permit to the Division upon 
issuance; or 



iv. Piers and docks designed to accommodate up to but not exceeding 10 vessels 
(except where prohibited in Outstanding Resource Waters (ORW) as defined in 
15A NCAC 02B.0225(7) & (8)) and where the water depth is equal to or greater 
than two feet of water at normal low water level or normal water level (whichever 
is applicable); 



v. Maintenance dredging of less than 0.5 acres of open water or non-vegetated 
wetlands, provided that the applicant can provide documentation showing the 
historic dimensions of the dredged channel, and no SAV or shellfish beds are 
excavated or filled;  



vi. Projects that involve only shading of waters or wetlands that do not meet the 
criteria listed in item (iv) above;  



vii. Utility lines, except wastewater lines and potable water discharge lines which are 
subject to an NPDES Permit, as long as all impacts are temporary;  
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viii. Upland development which involves no more than 1/10 of an acre of excavation or 
filling of non-coastal wetlands, with the exception that no more than 2,000 square 
feet of the non-coastal excavation or filling may take place within a Coastal 
Shoreline Area of Environmental Concern (AEC). For the purposes of this area 
calculation, the excavation or filling impacts of the entire project shall be 
considered, which may include boat ramps, bulkheads or other shoreline 
stabilization measures; and 



ix. Single family home construction that results in fill of 404 jurisdictional wetlands as 
long as written concurrence is not required from DWR for the applicable US Army 
Corps of Engineers Nationwide Permit; or 



c) Commercial shellfish aquaculture activities when the Division of Marine Fisheries (DMF) 
Lease Program has not submitted the proposed site map and investigation report to 
DWR for comment prior to the DMF Director’s recommendation on the application for 
public notice or denial; or 



d) Any stream relocation or stream restoration; or 
e) Any high-density project, as defined in 15A NCAC 02H .1003(3) and by the density 



thresholds specified in 15A NCAC 02H .1017, which: 
i. Disturbs one acre or more of land (including a project that disturbs less than one 



acre of land that is part of a larger common plan of development or sale); and 
ii. Has permanent wetland, stream or open water impacts; and 



iii. Is proposing new built-upon area; and 
iv. Does not have a stormwater management plan reviewed and approved under a 



state stormwater program1 or a state-approved local government stormwater 
program2.   



Projects that have vested rights, exemptions, or other legacy rights or exemptions from 
state or locally-implemented stormwater programs and projects that satisfy state or 
locally-implemented stormwater programs through use of community in-lieu fee 
programs require an Individual 401 Certification; or 



f) Any impacts to SAV or significant shellfish resources as identified by the (DMF); or 
g) Any permanent impacts to Unique Wetlands (UWL) [15A NCAC 02B .0231]; or 
h) Any impacts to subject water bodies and/or state regulated riparian buffers along 



subject water bodies in the Neuse, Tar-Pamlico, or Catawba River Basins or in the 
Randleman Lake, Jordan Lake or Goose Creek Watersheds (or any other basin or 
watershed with State Regulated Riparian Area Protection Rules [Buffer Rules] in effect 
at the time of application) unless: 



i. The activities are listed as “EXEMPT” or “DEEMED ALLOWABLE” from these rules; 
or 



ii. A Buffer Authorization Certificate is issued by the NC Division of Coastal 
Management (DCM); or 



 
1 e.g. Coastal Counties, HQW, ORW, or state-implemented Phase II NPDES 
2 e.g. Delegated Phase II NPDES, Water Supply Watershed, Nutrient-Sensitive Waters, or Universal Stormwater 
Management Program 
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iii. A Buffer Authorization Certificate, Certificate with Exception, or Minor Variance 
is issued by a delegated or designated local government implementing a state 
riparian buffer program pursuant to 143-215.23. 



In accordance with 15A NCAC 02H .0503(f), the Director of the North Carolina Division of Water 
Resources may require submission of a formal application for Individual Certification for any 
project if it is deemed in the public’s best interest or determined that the project is likely to 
have a significant adverse effect upon water quality, including state or federally listed 
endangered or threatened aquatic species, or will degrade the waters so that existing uses of 
the waters or downstream waters are precluded. 



This General Certification does not relieve the permittee of the responsibility to obtain all other 
required Federal, State, or Local approvals before proceeding with the project, including those 
required by, but not limited to, Sediment and Erosion Control, Non-Discharge, Water Supply 
Watershed, and Trout Buffer regulations.  



This General Certification neither grants nor affirms any property right, license, or privilege in 
any waters, or any right of use in any waters.  This General Certification does not authorize any 
person to interfere with the riparian rights, littoral rights, or water use rights of any other 
person and does not create any prescriptive right or any right of priority regarding any usage of 
water.  This General Certification shall not be interposed as a defense in any action respecting 
the determination of riparian or littoral rights or other rights to water use.  No consumptive 
user is deemed by virtue of this General Certification to possess any prescriptive or other right 
of priority with respect to any other consumptive user regardless of the quantity of the 
withdrawal or the date on which the withdrawal was initiated or expanded.  



Upon the presentation of proper credentials, DWR may inspect the property. 



This General Certification shall expire on the same day as the expiration date of the 
corresponding Nationwide Permit.  The conditions in effect on the date of issuance of 
Certification for a specific project shall remain in effect for the life of the project, regardless of 
the expiration date of this General Certification.  This General Certification is rescinded when 
the US Army Corps of Engineers reauthorizes the corresponding Nationwide Permit or when 
deemed appropriate by the Director of the Division of Water Resources. 



Non-compliance with or violation of the conditions herein set forth by a specific project may 
result in revocation of this General Certification for the project and may also result in criminal 
and/or civil penalties. 



 



I. ACTIVITY SPECIFIC CONDITIONS: 



1. The effluent water from the dredge spoil shall not be released into open shellfish waters 
unless Shellfish Sanitation and the DWR Washington (252-946-6481) or Wilmington (910-796-
7215) Regional Office, as applicable, are notified and provide approval prior to the release. 
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Citation: 15A NCAC 02B .0221 
Justification: Surface water quality standards require that conditions of waters be suitable for 
all best uses provided for in state rule (including, at minimum: aquatic life propagation, 
survival, and maintenance of biological integrity, wildlife, primary contact recreation, 
agriculture, and shellfishing for market purposes); and that activities must not cause water 
pollution that precludes any best use on a short-term or long-term basis.   



2. If this Water Quality Certification is used to access residential, commercial or industrial 
building sites, then all parcels owned by the permittee that are part of the single and 
complete project authorized by this Certification must be buildable without additional 
impacts to streams or wetlands.   



Citation: 15A NCAC 02H .0502(a);15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: A project that affects waters shall not be permitted unless the existing uses, and 
the water quality to protect such uses, are protected.  In determining that the proposed 
activity will comply with state water quality standards (including designated uses, numeric 
criteria, narrative criteria and the state’s antidegradation policy), the Division must evaluate if 
the activity has avoided and minimized impacts to waters, would cause or contribute to a 
violation of standards or would result in secondary or cumulative impacts.   



3. For road construction purposes, this Certification shall only be utilized from natural high 
ground to natural high ground.  



Citation: 15A NCAC 02H .0502(a);15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: A project that affects waters shall not be permitted unless the existing uses, and 
the water quality to protect such uses, are protected.  In determining that the proposed 
activity will comply with state water quality standards (including designated uses, numeric 
criteria, narrative criteria and the state’s antidegradation policy), the Division must evaluate if 
the activity has avoided and minimized impacts to waters, would cause or contribute to a 
violation of standards or would result in secondary or cumulative impacts. 



4. Deed notifications or similar mechanisms shall be placed on all lots/parcels with retained 
jurisdictional wetlands, waters, and state regulated riparian buffers within the project 
boundaries in order to assure compliance with NC Water Quality Certification Rules (15A 
NCAC 02H .0500), NC Isolated Wetland Rules (15A NCAC 02H .1300), and/or State Regulated 
Riparian Buffer Rules (15A NCAC 02B .0200).  These mechanisms shall be put in place at the 
time of recording of the property or individual parcels, whichever is appropriate. 



Citation:  15A NCAC 02H .0502(a);15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  In determining that the proposed 
activity will comply with state water quality standards (including designated uses, numeric 
criteria, narrative criteria and the state’s antidegradation policy), the Division must evaluate 
if the activity has avoided and minimized impacts to waters, would cause or contribute to a 
violation of standards or would result in secondary or cumulative impacts. 
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5. For living shorelines, the sills shall have at least one five-foot opening every 100 feet and may 
be staggered or overlapped or left open as long as the five-foot separation between sections 
is maintained.  Overlapping sections shall not overlap more than 10 feet. 



Citation:  15A NCAC 02H .0506(b)(1) and (3); 15A NCAC 02H .0507(c) 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses (including aquatic life propagation, survival, and maintenance of biological 
integrity) provided for in state rule and that activities must not cause water pollution that 
precludes any best use on a short-term or long-term basis. 



6. For living shorelines, the permittee shall employ all sedimentation and erosion control 
measures necessary to prevent an increase in sedimentation and turbidity within waters and 
wetlands outside the permitted area.  This shall include, but is not limited to, the immediate 
installation of silt fencing, turbidity curtains or similar appropriate devices around all areas 
subject to soil disturbance.  Additionally, the project must remain in full compliance with all 
aspects of the Sedimentation Pollution Control Act and the Mining Act of 1971.  



Citation:  15A NCAC 02H .0506(b)(1) and (3); 15A NCAC 02H .0507(c); 15A NCAC o2b .0200 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses (including aquatic life propagation, survival, and maintenance of biological 
integrity) provided for in state rule and that activities must not cause water pollution that 
precludes any best use on a short-term or long-term basis. 



 



II.  GENERAL CONDITIONS: 



1. The permittee shall report to the DWR Regional Office any noncompliance with, and/or any 
violation of, stream or wetland standards [15A NCAC 02B .0200], including but not limited to 
sediment impacts to streams or wetlands.  Information shall be provided orally within 24 
hours (or the next business day if a weekend or holiday) from the time the permittee became 
aware of the non-compliance circumstances. 



Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: Timely reporting of non-compliance is important in identifying and minimizing 
detrimental impacts to water quality and avoiding impacts due to water pollution that 
precludes any best use on a short-term or long-term basis. 



2. No waste, spoil, solids, or fill of any kind shall occur in wetlands or waters beyond the 
footprint of the impacts (including temporary impacts); or beyond the thresholds 
established for use of this General Certification and Nationwide Permit. 



Citation:  15A NCAC 02H .0506; 15A NCAC 02H .0507(c) 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule (including, at minimum: aquatic life propagation, 
survival, and maintenance of biological integrity; wildlife; secondary contact recreation; 
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agriculture); and that activities must not cause water pollution that precludes any best use 
on a short-term or long-term basis. 



3. All activities shall be in compliance with any applicable State Regulated Riparian Buffer 
Rules in Chapter 2B of Title 15A in the North Carolina Administrative Code. 



Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: The referenced Riparian Buffer rules were adopted to address water quality 
impairments and further protect existing uses.  



4. When applicable, all construction activities shall be performed and maintained in full 
compliance with G.S. Chapter 113A Article 4 (Sediment and Pollution Control Act of 1973). 
Regardless of applicability of the Sediment and Pollution Control Act, all projects shall 
incorporate appropriate Best Management Practices for the control of sediment and 
erosion so that no violations of state water quality standards, statutes, or rules occur.  



Design, installation, operation, and maintenance of all sediment and erosion control 
measures shall be equal to or exceed the requirements specified in the most recent version 
of the North Carolina Sediment and Erosion Control Manual, or for linear transportation 
projects, the North Caroline Department of Transportation Sediment and Erosion Control 
Manual.  



All devices shall be maintained on all construction sites, borrow sites, and waste pile (spoil) 
sites, including contractor-owned or leased borrow pits associated with the project. 
Sufficient materials required for stabilization and/or repair of erosion control measures and 
stormwater routing and treatment shall be on site at all times. 



For borrow pit sites, the erosion and sediment control measures shall be designed, 
installed, operated, and maintained in accordance with the most recent version of the 
North Carolina Surface Mining Manual.  Reclamation measures and implementation shall 
comply with the reclamation in accordance with the requirements of the Sedimentation 
Pollution Control Act and the Mining Act of 1971. 



If the project occurs in waters or watersheds classified as Primary Nursery Areas (PNAs), SA, 
WS-I, WS-II, High Quality Waters (HQW), or Outstanding Resource Waters (ORW), then the 
sedimentation and erosion control designs shall comply with the requirements set forth in 
15A NCAC 04B .0124, Design Standards in Sensitive Watersheds.   



Citation:  15A NCAC 02H .0506(b)(2); 15A NCAC 02H .0507(c); 15A NCAC02B .0200; 15A 
NCAC 02B .0231 
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  Activities must not cause water 
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream 
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as 
shall not render the waters injurious to public health, secondary recreation, or to aquatic life 
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the 
waters for any designated uses; and (12) turbidity in the receiving water shall not exceed 50 
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Nephelometric Turbidity Units (NTU) in streams not designated as trout waters and 10 NTU 
in streams, lakes, or reservoirs designated as trout waters; for lakes and reservoirs not 
designated as trout waters, the turbidity shall not exceed 25 NTU; if turbidity exceeds these 
levels due to natural background conditions, the existing turbidity level shall not be 
increased.  As cited in Wetland Standards: (1) Liquids, fill or other solids, or dissolved gases 
shall not be present in amounts that may cause adverse impacts on existing wetland uses; 
and (3) Materials producing color or odor shall not be present in amounts that may cause 
adverse impacts on existing wetland uses. 



5. Sediment and erosion control measures shall not be installed in wetland or waters except 
within the footprint of temporary or permanent impacts otherwise authorized by this 
Certification. If placed within authorized impact areas, then placement of such measures 
shall not be conducted in a manner that results in dis-equilibrium of any wetlands, 
streambeds, or streambanks.  Any silt fence installed within wetlands shall be removed 
from wetlands and the natural grade restored within two (2) months of the date that 
DEMLR or locally delegated program has released the specific area within the project to 
ensure wetland standards are maintained upon completion of the project.  



Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC02B .0200; 15A NCAC 
02B .0231 
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  Activities must not cause water 
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream 
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as 
shall not render the waters injurious to public health, secondary recreation, or to aquatic life 
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the 
waters for any designated uses; and (12) turbidity in the receiving water shall not exceed 50 
Nephelometric Turbidity Units (NTU) in streams not designated as trout waters and 10 NTU 
in streams, lakes, or reservoirs designated as trout waters; for lakes and reservoirs not 
designated as trout waters, the turbidity shall not exceed 25 NTU; if turbidity exceeds these 
levels due to natural background conditions, the existing turbidity level shall not be 
increased.  As cited in Wetland Standards: (1) Liquids, fill or other solids, or dissolved gases 
shall not be present in amounts that may cause adverse impacts on existing wetland uses; 
and (3) Materials producing color or odor shall not be present in amounts that may cause 
adverse impacts on existing wetland uses. 



6. Erosion control matting that incorporates plastic mesh and/or plastic twine shall not be 
used along streambanks or within wetlands.   



Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: A project that affects waters shall not be permitted unless the existing uses 
(including aquatic life propagation and biological integrity), and the water quality to protect 
such uses, are protected.  Protections are necessary to ensure any remaining surface waters 
or wetlands, and any surface waters or wetlands downstream, continue to support existing 
uses during and after project completion. The Division must evaluate if the activity has 
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avoided and minimized impacts to waters, would cause or contribute to a violation of 
standards, or would result in secondary or cumulative impacts. 



7. If the project is covered by NPDES Construction Stormwater Permit Number NCG010000 or 
NPDES Construction Stormwater Permit Number NCG250000, full compliance with permit 
conditions including the erosion & sedimentation control plan, inspections and 
maintenance, self-monitoring, record keeping and reporting requirements is required.   



The North Carolina Department of Transportation (NCDOT) shall be required to be in full 
compliance with the conditions related to construction activities within the most recent 
version of their Individual NPDES Stormwater Permit Number NCS000250.   



Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200; 15A NCAC 
02B .0231 
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  Activities must not cause water 
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream 
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as 
shall not render the waters injurious to public health, secondary recreation, or to aquatic life 
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the 
waters for any designated uses; and (12) turbidity in the receiving water shall not exceed 50 
Nephelometric Turbidity Units (NTU) in streams not designated as trout waters and 10 NTU 
in streams, lakes, or reservoirs designated as trout waters; for lakes and reservoirs not 
designated as trout waters, the turbidity shall not exceed 25 NTU; if turbidity exceeds these 
levels due to natural background conditions, the existing turbidity level shall not be 
increased.  As cited in Wetland Standards: (1) Liquids, fill or other solids, or dissolved gases 
shall not be present in amounts that may cause adverse impacts on existing wetland uses; 
and (3) Materials producing color or odor shall not be present in amounts that may cause 
adverse impacts on existing wetland uses. 



8. All work in or adjacent to streams shall be conducted so that the flowing stream does not 
come in contact with the disturbed area.  Approved best management practices from the 
most current version of the NC Sediment and Erosion Control Manual, or the NC 
Department of Transportation Construction and Maintenance Activities Manual, such as 
sandbags, rock berms, cofferdams, and other diversion structures shall be used to minimize 
excavation in flowing water.   



Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis.  As cited in Stream 
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as 
shall not render the waters injurious to public health, secondary recreation, or to aquatic life 
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the 
waters for any designated uses; and (12) turbidity in the receiving water shall not exceed 50 
Nephelometric Turbidity Units (NTU) in streams not designated as trout waters and 10 NTU 
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in streams, lakes, or reservoirs designated as trout waters; for lakes and reservoirs not 
designated as trout waters, the turbidity shall not exceed 25 NTU; if turbidity exceeds these 
levels due to natural background conditions, the existing turbidity level shall not be 
increased. 



9. If activities must occur during periods of high biological activity (e.g. sea turtle nesting, fish 
spawning, or bird nesting), then biological monitoring may be required at the request of 
other state or federal agencies and coordinated with these activities.   



All moratoriums on construction activities established by the NC Wildlife Resources 
Commission (WRC), US Fish and Wildlife Service (USFWS), NC Division of Marine Fisheries 
(DMF), or National Marine Fisheries Service (NMFS) shall be implemented.  Exceptions to 
this condition require written approval by the resource agency responsible for the given 
moratorium.   



Work within a designated trout watershed of North Carolina (as identified by the 
Wilmington District of the US Army Corps of Engineers), or identified state or federal 
endangered or threatened species habitat, shall be coordinated with the appropriate WRC, 
USFWS, NMFS, and/or DMF personnel.   



Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 04B .0125 
Justification: In order to protect against impairment of water quality standards and best 
usage of receiving and downstream waters, water quality based management practices 
must be employed to protect against direct or indirect discharge of waste or other sources of 
water pollution. Surface water quality standards require that conditions of waters be 
suitable for all best uses provided for in state rule (including, at minimum: aquatic life 
propagation, survival, and maintenance of biological integrity, wildlife, secondary contact 
recreation, agriculture), and that activities must not cause water pollution that precludes 
any best use on a short-term or long-term basis. 



10. In-stream structures installed to mimic natural channel geomorphology such as cross-vanes, 
sills, step-pool structures, etc. shall be designed and installed in such a manner that allow 
for continued aquatic life movement.   



Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification:  Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis.  Ensuring that in-stream 
structures are installed properly will ensure that surface water quality standards are met 
and conditions of waters are suitable for all best uses. 



11. Culverts shall be designed and installed in such a manner that the original stream profiles 
are not altered and allow for aquatic life movement during low flows.  The dimension, 
pattern, and profile of the stream above and below a pipe or culvert shall not be modified 
by widening the stream channel or by reducing the depth of the stream in connection with 
the construction activity.  The width, height, and gradient of a proposed culvert shall be 
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such as to pass the average historical low flow and spring flow without adversely altering 
flow velocity. If the width of the culvert is wider than the stream channel, the culvert shall 
include multiple boxes/pipes, baffles, benches and/or sills to maintain the natural width of 
the stream channel.  If multiple culverts/pipes/barrels are used, low flows shall be 
accommodated in one culvert/pipe and additional culverts/pipes shall be installed such that 
they receive only flows above bankfull.   



Placement of culverts and other structures in streams shall be below the elevation of the 
streambed by one foot for all culverts with a diameter greater than 48 inches, and 20% of 
the culvert diameter for culverts having a diameter less than or equal to 48 inches, to allow 
low flow passage of water and aquatic life.  If the culvert outlet is submerged within a pool 
or scour hole and designed to provide for aquatic passage, then culvert burial into the 
streambed is not required. 



For structures less than 72” in diameter/width, and topographic constraints indicate culvert 
slopes of greater than 2.5% culvert burial is not required, provided that all alternative 
options for flattening the slope have been investigated and aquatic life 
movement/connectivity has been provided when possible (e.g. rock ladders, cross-vanes, 
sills, baffles etc.).  Notification, including supporting documentation to include a location 
map of the culvert, culvert profile drawings, and slope calculations, shall be provided to 
DWR 30 calendar days prior to the installation of the culvert. 



When bedrock is present in culvert locations, culvert burial is not required, provided that 
there is sufficient documentation of the presence of bedrock.  Notification, including 
supporting documentation such as a location map of the culvert, geotechnical reports, 
photographs, etc. shall be provided to DWR a minimum of 30 calendar days prior to the 
installation of the culvert.  If bedrock is discovered during construction, then DWR shall be 
notified by phone or email within 24 hours of discovery.   



Installation of culverts in wetlands shall ensure continuity of water movement and be 
designed to adequately accommodate high water or flood conditions.  When roadways, 
causeways, or other fill projects are constructed across FEMA-designated floodways or 
wetlands, openings such as culverts or bridges shall be provided to maintain the natural 
hydrology of the system as well as prevent constriction of the floodway that may result in 
destabilization of streams or wetlands. 



The establishment of native woody vegetation and other soft stream bank stabilization 
techniques shall be used where practicable instead of rip-rap or other bank hardening 
methods.  



Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification:  Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis.  Ensuring that in-stream 
structures are installed properly will ensure that surface water quality standards are met 
and conditions of waters are suitable for all best uses. 
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12. Bridge deck drains shall not discharge directly into the stream.  Stormwater shall be 
directed across the bridge and pre-treated through site-appropriate means to the maximum 
extent practicable (e.g. grassed swales, pre-formed scour holes, vegetated buffers, etc.) 
before entering the stream.   



Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification:  Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis.  Ensuring that in-stream 
structures are installed properly will ensure that surface water quality standards are met 
and conditions of waters are suitable for all best uses. 



13. Application of fertilizer to establish planted/seeded vegetation within disturbed riparian 
areas and/or wetlands shall be conducted at agronomic rates and shall comply with all 
other Federal, State and Local regulations.  Fertilizer application shall be accomplished in a 
manner that minimizes the risk of contact between the fertilizer and surface waters.  



Citation:   15A 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0231 
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  Activities must not cause water 
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream 
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as 
shall not render the waters injurious to public health, secondary recreation, or to aquatic life 
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the 
waters for any designated uses. 



14. If concrete is used during construction, then all necessary measures shall be taken to 
prevent direct contact between uncured or curing concrete and waters of the state.  Water 
that inadvertently contacts uncured concrete shall not be discharged to waters of the state.  



Citation:  15A 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200 
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  Activities must not cause water 
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream 
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as 
shall not render the waters injurious to public health, secondary recreation, or to aquatic life 
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the 
waters for any designated uses. 



15. All proposed and approved temporary fill and culverts shall be removed and the impacted 
area shall be returned to natural conditions within 60 calendar days after the temporary 
impact is no longer necessary.  The impacted areas shall be restored to original grade, 
including each stream’s original cross-sectional dimensions, planform pattern, and 
longitudinal bed profile.  All temporarily impacted sites shall be restored and stabilized with 
native vegetation.   
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Citation:  15A NCAC 02H.0506(b); 15A NCAC 02H .0507(c)   
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  Protections are necessary to 
ensure any remaining surface waters or wetlands, and any surface waters or wetlands 
downstream, continue to support existing uses after project completion.   



16. All proposed and approved temporary pipes/culverts/rip-rap pads etc. in streams shall be 
installed as outlined in the most recent edition of the North Carolina Sediment and Erosion 
Control Planning and Design Manual or the North Carolina Surface Mining Manual or the 
North Carolina Department of Transportation Best Management Practices for Construction 
and Maintenance Activities so as not to restrict stream flow or cause dis-equilibrium during 
use of this General Certification.  



Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis.  Ensuring that in-stream 
structures are installed properly will ensure that surface water quality standards are met 
and conditions of waters are suitable for all best uses. 



17. Any rip-rap required for proper culvert placement, stream stabilization, or restoration of 
temporarily disturbed areas shall be restricted to the area directly impacted by the 
approved construction activity.  All rip-rap shall be placed such that the original streambed 
elevation and streambank contours are restored and maintained and shall consist of clean 
rock or masonry material free of debris or toxic pollutants.  Placement of rip-rap or other 
approved materials shall not result in de-stabilization of the stream bed or banks upstream 
or downstream of the area or be installed in a manner that precludes aquatic life passage. 



Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis. The Division must evaluate if 
the activity has avoided and minimized impacts to waters, would cause or contribute to a 
violation of standards, or would result in secondary or cumulative impacts. 



18. Any rip-rap used for stream or shoreline stabilization shall be of a size and density to 
prevent movement by wave, current action, or stream flows, and shall consist of clean rock 
or masonry material free of debris or toxic pollutants.  Rip-rap shall not be installed in the 
streambed except in specific areas required for velocity control and to ensure structural 
integrity of bank stabilization measures.   



Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0201 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis. The Division must evaluate if 











GC4270 
 



 
Page 14 of 15 



 



the activity has avoided and minimized impacts to waters, would cause or contribute to a 
violation of standards, or would result in secondary or cumulative impacts. 



19. Rip-rap groins proposed in accordance with 15A NCAC 07H .1401 (NC Division of Coastal 
Management General Permit for construction of Wooden and Rip-rap Groins in Estuarine 
and Public Trust Waters) shall meet all the specific conditions for design and construction 
specified in 15A NCAC 07H .1405.  



Citation:  15A NCAC 02H .0507(c); 15A NCAC 07H .1400 et seq. 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis. The Division must evaluate if 
the activity has avoided and minimized impacts to waters, would cause or contribute to a 
violation of standards, or would result in secondary or cumulative impacts. 



20. All mechanized equipment operated near surface waters shall be inspected and maintained 
regularly to prevent contamination of surface waters from fuels, lubricants, hydraulic fluids, 
or other toxic materials.  Construction shall be staged in order to minimize the exposure of 
equipment to surface waters to the maximum extent practicable.  Fueling, lubrication, and 
general equipment maintenance shall be performed in a manner to prevent, to the 
maximum extent practicable, contamination of surface waters by fuels and oils.  



Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0200 
Justification: A project that affects waters shall not be permitted unless the existing uses, 
and the water quality to protect such uses, are protected.  Activities must not cause water 
pollution that precludes any best use on a short-term or long-term basis. As cited in Stream 
Standards: (2) Oils, deleterious substances, or colored or other wastes: only such amounts as 
shall not render the waters injurious to public health, secondary recreation, or to aquatic life 
and wildlife, or adversely affect the palatability of fish, aesthetic quality, or impair the 
waters for any designated uses. 



21. Heavy equipment working in wetlands shall be placed on mats or other measures shall be 
taken to minimize soil disturbance and compaction.  



Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c); 15A NCAC 02B .0231 
Justification: Wetland standards require maintenance or enhancement of existing uses of 
wetlands such that hydrologic conditions necessary to support natural biological and 
physical characteristics are protected; populations of wetland flora and fauna are 
maintained to protect biological integrity of the wetland; and materials or substances are 
not present in amounts that may cause adverse impact on existing wetland uses. 



22. In accordance with 143-215.85(b), the permittee shall report any petroleum spill of 25 
gallons or more; any spill regardless of amount that causes a sheen on surface waters; any 
petroleum spill regardless of amount occurring within 100 feet of surface waters; and any 
petroleum spill less than 25 gallons that cannot be cleaned up within 24 hours.  



Citation:  15A NCAC 02H .0507(c); N.C.G.S 143-215.85(b) 
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Justification: Person(s) owning or having control over oil or other substances upon notice of 
discharge must immediately notify the Department, or any of its agents or employees, of the 
nature, location, and time of the discharge and of the measures which are being taken or 
are proposed to be taken to contain and remove the discharge. This action is required in 
order to contain or divert the substances to prevent entry into the surface waters. Surface 
water quality standards require that conditions of waters be suitable for all best uses 
provided for in state rule (including, at minimum: aquatic life propagation, survival, and 
maintenance of biological integrity; wildlife; secondary contact recreation; agriculture); and 
that activities must not cause water pollution that precludes any best use on a short-term or 
long-term basis. 



23. The permittee and their authorized agents shall conduct all activities in a manner consistent 
with State water quality standards (including any requirements resulting from compliance 
with §303(d) of the Clean Water Act), and any other appropriate requirements of State and 
Federal Law.  



Citation:  15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: Surface water quality standards require that conditions of waters be suitable 
for all best uses provided for in state rule, and that activities must not cause water pollution 
that precludes any best use on a short-term or long-term basis. The Division must evaluate if 
the activity has avoided and minimized impacts to waters, would cause or contribute to a 
violation of standards, or would result in secondary or cumulative impacts.  



24. The permittee shall require its contractors and/or agents to comply with the terms and 
conditions of this permit in the construction and maintenance of this project, and shall 
provide each of its contractors and/or agents associated with the construction or 
maintenance of this project with a copy of this General Certification.  A copy of this General 
Certification shall be available at the project site during the construction and maintenance 
of this project.   



Citation: 15A NCAC 02H .0506(b); 15A NCAC 02H .0507(c) 
Justification: Those actually performing the work should be aware of the requirements of 
this 401 Water Quality General Certification to minimize water quality impacts. 



 
 
History Note:  Water Quality Certification (WQC) Number 4270 issued December 18, 2020 
replaces WQC 4175 issued February 1, 2019 for activities eligible for USACE NWP48; WQC 4175 
issued December 14, 2018; WQC 4144 issued December 1, 2017; WQC 4097 issued March 6, 
2017; WQC 3900 issued March 19, 2012; WQC 3641 and 3642 issued March 19, 2007; WQC 
3371 and 3400 issued March 18, 2002; WQC 3274 issued June 1, 2000; WQC 3112 issued 
February 11, 1997; and WQC 3025 issued September 6, 1995. 
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TO:   Marla Chuffo, NC Division of Marine Fisheries 
 
FROM:  Daniel Govoni, Policy Analyst, Federal Consistency Coordinator 
 
SUBJECT:  Changing Tide Renovations LLC, Charles Allen, and Mason Allen 


(22-019BL/22-020WC) 
 


DATE:  August 9, 2022 
         
Thank you for the opportunity to comment on the lease application for Charles Allen and Mason 
Allen, for a 3.72-acre Bottom Lease and Water Column Amendment, South River, Carteret 
County. Please consider the following comments in your lease application process. 
 


• The applicant indicates a tumbler and storage facility will be used as part of the operation. 
Depending on the location and any accessory structures associated with these 
methodologies, a CAMA permit may be required. Please have the applicant contact 
Jonathan Howell (252) 515-5404 at the Division of Coastal Management to determine if 
a permit is required. 
 


• CAMA § 113A-103(5)(a) defines development to include the construction or 
enlargement of a structure, excavation, dredging, filling, dumping, removal of clay, silt, 
sand, gravel or minerals, bulkheading, driving of pilings, clearing or alteration of land as 
an adjunct of construction, alteration or removal of sand dunes, alteration of the shore, 
bank, or bottom of the Atlantic Ocean or any sound, bay, river, creek, stream, lake, or 
canal, or placement of a floating structure in an area of environmental concern identified 
in G.S. 113A-113(b)(2) or (b)(5). If permanent structures are proposed, the applicant 
should be notified that a CAMA Permit will be required.  


 
• To ensure there is no hazard to navigation associated with the lease, at a minimum, 


permanent reflectors or reflective tape shall be attached to any markers associated with 
this lease to make them visible during hours of darkness or inclement weather. 
 
 


 
 








Internal Review for Proposed Shellfish Lease 
Marine Patrol 


_________________________________________________________________________________________ 
Applicant: Changing Tide Renovations, LLC, Charles Allen and Mason Allen 
Location (waterbody and county): South River, Carteret County, 3.72 Acres 
Lease Type and Number: Bottom and Water Column Shellfish Lease (22-019BL / 22-020WC) 
Reviewed by:  Justin Lott and Jonathan Morriss  Date:  6-24-2022 


________________________________________________________________________________________ 


1. Describe the type and extent of public trust uses or other activities at or near the proposed lease 
regarding the following: 


a. Recreational and/or commercial fishing (include months of the year, frequency of use, types of 
gear, and distance from activities) 


• Commercial crab potting during the months of June through November will have crab 
pots set close to (within 50 yards) of the proposed lease site. 


• Commercial gill netting and strike netting during the spring and fall for trout and summer 
and fall for mullet -especially along the shallow sandy bottom of the lease site area. 


• Recreational hook and line fishing from vessels throughout the year will occur in the area 
– particularly for anglers targeting drum and trout.  This fishing activity could happen on 
the proposed lease site. 


b. Boating (navigating and/or recreational anchoring). Indicate months of the year, and type of 
activity, distance from activities) 


• 100 to 200 yards south of the proposed lease site is a popular site for larger vessels (ex. 
Sailboats) to anchor at.  This occurs mostly during the warm summer months. 


c. Other recreational/commercial activity in the area (e.g. hunting, swimming) 
• During the fall and winter there are two duck blinds within 50 yards of the proposed lease 


site.  If they are utilized again during duck hunting season hunting activity will be on the 
proposed lease site.  
 


2. What (if any) public comments have you heard regarding this site? 


           None. 


 


3. Are you aware of any history of compliance issues with this applicant? If so, please indicate date and 
issue? 


           None. 


 


4. Please provide any other comments regarding this lease siting or suggestions to reduce potential conflict 
with existing public trust uses. 
 
None. 













 


NORTH CAROLINA GENERAL ASSEMBLY 
1981 SESSION 


 
 


CHAPTER 581 
SENATE BILL 616 


 
AN ACT TO PROVIDE FOR SAFE DISTANCES FOR HUNTING MIGRATORY 


WILD WATERFOWL IN CARTERET AND PAMLICO COUNTIES.   
 
The General Assembly of North Carolina enacts: 
 


Section 1. Except as provided in Section 2 of this act, it is unlawful to take 
migratory wild waterfowl within 500 yards of another person's permanently established 
hunting location.  


Sec. 2. This act does not apply to a person taking migratory wild waterfowl:  
(1) On property of which he is the landholder or has the landholder's 


permission to hunt; or  
(2) Within the riparian water area of property of which he is the 


landholder or has the landholder's permission to hunt; or  
(3) If he comes within 500 yards of another person's permanently 


established hunting location only after legally shooting at migratory wild waterfowl and 
while in active pursuit of a visible, crippled bird.  


Sec. 3. The definitions of Subchapter IV of Chapter 113 of the General 
Statutes apply in interpreting this act. A "permanently established hunting location" is a 
blind, float, raft, mat, or other buoyant craft or any other location, position, or device 
that is permanently established for hunting migratory wild waterfowl at a specific site 
by:  


(1) The landholder of the property; or  
(2) The riparian landholder, if the site is on or in water and hunting rights 


in that water are not controlled by someone other than the riparian landholder; or  
(3) A person who has written permission to establish the permanent site 


from a landholder who would qualify under subdivisions (1) or (2).  
Sec. 4. Any person who violates this act is guilty of a misdemeanor. A first 


offense is punishable by a fine of not less than ten dollars ($10.00) nor more than two 
hundred fifty dollars ($250.00), imprisonment not to exceed five months, or both. A 
second offense is a misdemeanor punishable by mandatory revocation of the violator's 
hunting licenses and cancellation of all his hunting privileges for one year and by fine, 
imprisonment or both in the discretion of the court. The court must notify the North 
Carolina Wildlife Resources Commission of such revocation of licenses and 
cancellation of privileges.  


Sec. 5. This act applies only to the counties of Carteret and Pamlico.  
Sec. 6. This act is effective upon ratification.  







 


Page 2 S.L. 1981-581 Senate Bill 616 


In the General Assembly read three times and ratified, this the 15th day of 
June, 1981.  
























 
Owen:
        I represent Lukens Island Timber Enterprises, LLC. Please find my letter and documentation
opposing this proposed lease attached. Please feel free to contact me if you have any questions.
Please share all of the contents of this email with staff members and the general public. Please let
me know if anything else is needed.
Thanks,
Bryce
 
 
 

 
 
 
 
 
 









 
-
Bryce Pike
Attorney at Law

Morehead City, NC 28557 
The Pike Law Firm

 
 

 
 
 
 
 

 
 
 
 
 
 

https://urldefense.com/v3/__http:/pikelawfirm.com__;!!HYmSToo!eo2TgRULdRWAEfi0aKik8gatqavE_k15ll1jAwhVxG7pVOknCVVvVsPkRoRAYt60bQz7jfwCvr9Wf9YhxNJ4m7_YT6INupY$


 

NORTH CAROLINA GENERAL ASSEMBLY 
1981 SESSION 

 
 

CHAPTER 581 
SENATE BILL 616 

 
AN ACT TO PROVIDE FOR SAFE DISTANCES FOR HUNTING MIGRATORY 

WILD WATERFOWL IN CARTERET AND PAMLICO COUNTIES.   
 
The General Assembly of North Carolina enacts: 
 

Section 1. Except as provided in Section 2 of this act, it is unlawful to take 
migratory wild waterfowl within 500 yards of another person's permanently established 
hunting location.  

Sec. 2. This act does not apply to a person taking migratory wild waterfowl:  
(1) On property of which he is the landholder or has the landholder's 

permission to hunt; or  
(2) Within the riparian water area of property of which he is the 

landholder or has the landholder's permission to hunt; or  
(3) If he comes within 500 yards of another person's permanently 

established hunting location only after legally shooting at migratory wild waterfowl and 
while in active pursuit of a visible, crippled bird.  

Sec. 3. The definitions of Subchapter IV of Chapter 113 of the General 
Statutes apply in interpreting this act. A "permanently established hunting location" is a 
blind, float, raft, mat, or other buoyant craft or any other location, position, or device 
that is permanently established for hunting migratory wild waterfowl at a specific site 
by:  

(1) The landholder of the property; or  
(2) The riparian landholder, if the site is on or in water and hunting rights 

in that water are not controlled by someone other than the riparian landholder; or  
(3) A person who has written permission to establish the permanent site 

from a landholder who would qualify under subdivisions (1) or (2).  
Sec. 4. Any person who violates this act is guilty of a misdemeanor. A first 

offense is punishable by a fine of not less than ten dollars ($10.00) nor more than two 
hundred fifty dollars ($250.00), imprisonment not to exceed five months, or both. A 
second offense is a misdemeanor punishable by mandatory revocation of the violator's 
hunting licenses and cancellation of all his hunting privileges for one year and by fine, 
imprisonment or both in the discretion of the court. The court must notify the North 
Carolina Wildlife Resources Commission of such revocation of licenses and 
cancellation of privileges.  

Sec. 5. This act applies only to the counties of Carteret and Pamlico.  
Sec. 6. This act is effective upon ratification.  



 

Page 2 S.L. 1981-581 Senate Bill 616 

In the General Assembly read three times and ratified, this the 15th day of 
June, 1981.  





From:
To:

Bryce Pike
Mulvey-McFerron, Owen G

Subject: [External] Follow Up Comments on Behalf of Lukens Island Timber Enterprises, LLC.
Date: Thursday, February 16, 2023 4:58:54 PM

CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an
attachment to Report Spam.

Owen:
     Thank you for taking the time to listen to my clients last night. I am sorry that I was not
able to attend. I would like to shore up a couple of our points. 

        First, Lukens is completely different from Jones Island. Jones Island hunts
impoundments on the interior of their island, they do not hunt the open water or the shore.
Their shore is marsh.They access their property by boat only and Lukens accesses by vehicle. 

Lukens hunts its entire shoreline regularly and can do so at any time as it has the riparian
rights to. It has fixed blinds on shore and offshore that are accessed by boat and vehicle. 

The statements regarding roads, access, and other matters related to Lukens that were made by
the third party who commented are completely without merit. Lukens has gravel roads, more
than 47 miles worth. Lukens has good title to all of its roads and easements and regularly
accesses these points to hunt and fish by vehicle. This guy was comparing an apple to a head
of lettuce and has no idea about anything related to Lukens. He has no credibility to speak on
the Lukens property or compare it to any other. I have seen Lukens and Jones Island first
hand. They are opposites. This guy has never been to Lukens Island.

Thank you very much for taking the time to read this and for passing it along to the public at
large. 
Thanks,
Bryce

-- 
Bryce Pike
Attorney at Law

 
Morehead City, NC 28557 
The Pike Law Firm

mailto:Owen.Mulvey-McFerron@ncdenr.gov
mailto:report.spam@nc.gov






 
 

 
 
 
 
 
 
 

MEMORANDUM 
 
To:    Jacob Boyd, Habitat and Enhancement Section Chief 

   Owen Mulvey-McFerron, Shellfish Lease and Aquaculture Program Coordinator 
 
From:    Kathy Rawls, Director 
 
Date:    March 28, 2023 
 
Subject:  Decision on proposed shellfish lease 22-019BL/22-020WC, Changing Tide 

Renovations LLC, agent Charles Allen, 3.72 acres 
 
After careful consideration of proposed shellfish lease 22-019BL/22-020WC, I am approving 
this application. This shellfish lease application meets all of the minimum requirements as set 
forth in N.C.G.S. § 113-202. The Division of Marine Fisheries (DMF) processed this application 
in the manner directed by the governing shellfish lease statutes and rules.  
 
Compatibility with public trust rights is one of the primary concerns with shellfish lease 
application analysis. N.C.G.S. § 113-202(a)(3) and (4) set forth the standards of compatibility 
and riparian owner rights: 

“(3) Cultivation of shellfish in the leased area will be compatible with lawful utilization 
by the public of other marine and estuarine resources. Other public uses which may be 
considered include, but are not limited to, navigation, fishing, and recreation. 
 
(4) Cultivation of shellfish in the leased area will not impinge upon the rights of riparian 
owners.”   

The shellfish lease application process is very thorough, and includes a site investigation and 
accompanying biological report, internal review from DMF (Fisheries Management, Shellfish 
Sanitation, and Marine Patrol), DCM, and DWR, a 30 day public comment period, and a public 
hearing. 
 
During the public hearing process, DMF received public comments from nearby riparian 
property owners detailing concerns related to the compatibility of this shellfish lease area. One 
written letter opposing the shellfish lease was submitted before the public hearing. Three verbal 
opposition comments were received at the public hearing (all three commentors also submitted 
written opposition to the portal). Nine written opposition comments were submitted through the 
comment portal. Finally, three comments in support of the shellfish lease were also submitted 
through the comment portal.  
 



 

 
 

The opposition comments detailed several categories of concerns regarding the proposed 
shellfish lease area. The primary concerns included: 1) compatibility with lawful utilization of 
the public trust water; 2) proximity to duck blinds and subsequent impacts on waterfowl hunting; 
3) close proximity to harvest closure lines; and 4) impingement on riparian rights. Each of these 
concerns is addressed, in turn, below: 

1. Compatibility with lawful utilization of the public trust water - One comment mentions 
conflict between the proposed shellfish lease and boaters anchoring sailboats in South River. 
The anchorage point published on the Salty Southeast Cruisers Net (as cited by the 
commenter) is 1,300 feet south of the proposed shellfish lease. The Salty Southeast Cruisers 
Net also advises to maintain a distance of 200 yards from shore due to shallow depths. 
Lastly, there is a note on the US Coast Guard (USCG) nautical chart for this area stating that 
“Mariners are warned that numerous uncharted duck blinds, stakes, and fishing structures, 
some submerged, may exist in the area of this chart. Some structures are not charted unless 
known to be permanent.” Many of the duck blinds constructed and utilized in the area do not 
require permits and are not depicted on navigational charts, making them more hazardous 
than the proposed shellfish lease due to their considerably closer proximity to the 
recommended anchorage location. Based on all the information and data compiled during the 
shellfish lease application process (i.e., site investigation, internal review, public comments, 
public hearing), this proposed location is compatible with lawful utilization of the water 
body. 
2. Proximity to duck blinds and subsequent impacts on waterfowl hunting - One comment 
states that “Lukens [the nearest riparian landowner] is allowed to have blinds this close due 
to their riparian ownership of the entire shoreline.” There is no required setback between 
shellfish leases and duck blinds in North Carolina. The only limitation in Carteret County 
relating to duck blinds is outlined in Senate Bill 616 (S.L. 1981-581), which precludes 
hunting within 500 yards of an established blind. By this law, any member of the hunting 
public could establish a waterfowl hunting blind along the shoreline of the Lukens Timber 
Enterprise Property so long as it is at least 500 yards from an existing blind. These 
constructed blinds are considered public property because they are located in public trust 
waters, so the builders have no more right to their use than any other lawful public trust 
users.  
3. Close proximity to harvest closure lines - One comment expressed concern that the 
proposed shellfish lease is situated near an area closed to shellfish harvest. Proximity to 
adjacent closure lines has no bearing on the eligibility of a proposed shellfish lease as long as 
the lease is situated in approved or conditionally approved waters and does not include an 
area which the State Health Director has recommended be closed to shellfish harvest by 
reason of pollution, pursuant to N.C.G.S. § 113-202(a)(6). The proposed shellfish lease is 
located in growing area F2 and is an approved harvest area that is closed an average of 7% of 
the year (26 days) over the last five years. This is one of the least-closed areas of the state. 
The proposed lease area does not include any area that has been recommended for closure to 
shellfish harvest due to pollution.  
4.  Impingement on riparian rights - Several of the comments asserts that cultivation of 
shellfish in the proposed lease area will impinge on rights of riparian owners. The proposed 
shellfish lease is not adjacent to any developed shoreline. The entire property that borders the 
eastern side of the shellfish lease is classified as undeveloped as it does not contain any 



 

 
 

buildings or water-dependent shoreline structures. The minimum required riparian setback 
from an undeveloped shoreline is 20 feet pursuant to the US Army Corps of Engineers 
Nationwide Permit #48 Regional Conditions. The minimum required riparian setback from a 
developed shoreline is 250 feet pursuant to 15A NCAC 03O.0201(a)(2). The shellfish lease 
is approximately 1,200 feet from the nearest water-dependent shoreline structures, and over 
8,500 feet (1.65 miles) from the clubhouse that the property owners utilize.  

 
 



 
 

 
 
 

 
 
 

April 6, 2023 
 
 
Changing Tide Renovations, LLC 
Charles Allen and Mason Allen 

 
Morehead City, NC 28557 

Re: Shellfish Lease Application: Bottom #22-019BL and Water Column Amendment 
#22-020WC 

 
Dear Mr. Allen, 
 
This letter is to notify you that your shellfish bottom and water column lease applications 
were approved on April 5, 2023. A contract with prorated rent will be created and mailed to 
you soon. Per the Marine Fisheries Commission Rule 15A NCAC 03O .0203(e), proposed 
shellfish lease areas remain public until a shellfish lease contract has been executed by the 
Secretary.  
 
Your shellfish lease must have proper permanent signage, and proof of this signage 
must be delivered to the Division before your contract will be signed by the Director. 
Please refer to the back of this letter for permanent shellfish lease marking guidelines. Once 
you have marked your shellfish lease, please email pictures of these signs to 
DMF.Leasingshellfish@ncdenr.gov.  
 
Please note that your shellfish lease is not officially active until your lease contract has been 
signed by both you and the Director. Please do not conduct any operations on your shellfish 
lease other than to install your permeant signs until this occurs.  
 
 If you have any additional questions, please feel free to contact me at (252) 269-3082, or 
Owen.Mulvey-McFerron@ncdenr.gov. 
 
Sincerely, 

       
Owen Mulvey-McFerron 
Shellfish Lease and Aquaculture Program Coordinator 
NC Division of Marine Fisheries 
 

  

mailto:DMF.Leasingshellfish@ncdenr.gov
mailto:Owen.Mulvey-McFerron@ncdenr.gov


 

 
 

 
 Shellfish Lease Corner Marking and Signage Guidelines 
 
Shellfish leases shall be marked on each corner with proper signage. Shellfish leases that are 
improperly marked or missing markers are a navigational hazard, will not be renewed, and are 
subject to termination. Marine Patrol will not protect shellfish leases (including product on 
leases) that are not properly marked.  
 
Shellfish Bottom Lease or Franchise  

• Poles (plastic or wood material) must be between 3-12 inches in diameter (>12 inches 
require a CAMA permit) and must extend at least 4 feet above mean high water mark.  

• Legible and waterproof signs with minimum 3-inch letters displaying the following:   
o Lease Number  
o Leaseholder name or  
o Business name and Agent’s name  

• Reflective yellow tape or yellow reflective devices at least 12 inches in vertical distance 
with 360° visibility.  

• Supplementary stakes (plastic or wood material) placed along boundary (unless interferes 
with use of traditional navigational channels) must be between 3 – 4 inches in diameter 
and must not be farther apart than 150 feet or closer together than 50 feet. They also must 
extend at least 4 feet above mean high water mark.  
       

 

 



 

 
 

 
Shellfish Water Column Lease 
• Above requirements for Bottom Lease or Franchise AND  
• A sign giving notice and providing caution.  
 
 
 

 
 



Bryce

 

On Thu, Apr 6, 2023 at 10:03 AM Mulvey-McFerron, Owen G <Owen.Mulvey-
McFerron@ncdenr.gov> wrote:

Hi Brice,

Attached is the appeals form. As stated on the form, an appeal must be received no later
than 30 days from the date of approval of the proposed shellfish lease (4/5/2023).

Let me know if you have any questions.

Thanks,

Owen

 

Owen Mulvey-McFerron

Shellfish Lease and Aquaculture Program Coordinator

NC Division of Marine Fisheries

NC Department of Environmental Quality

 

Shellfish Aquaculture Tool:  https://arcg.is/1Lu1PC

 

Cell: (252) 269-3082

Email: Owen.Mulvey-McFerron@ncdenr.gov

 

3441 Arendell Street

Morehead City, NC 28557

 

mailto:Owen.Mulvey-McFerron@ncdenr.gov
mailto:Owen.Mulvey-McFerron@ncdenr.gov
https://urldefense.com/v3/__https:/arcg.is/1Lu1PC__;!!HYmSToo!OMG_j_Bw7nWAsKcc3dskZE07a1t0W888b-LcL-HF7jdrhSPvBNWdeonOuDEdrKdFoYgN4ByHYt-Q$
mailto:Owen.Mulvey-McFerron@ncdenr.gov


 

Email correspondence to and from this address is subject to the

North Carolina Public Records Law and may be disclosed to third parties.

 

 

--

Bryce Pike

Attorney at Law

 

Morehead City, NC 28557 

The Pike Law Firm

 

PRIVILEGED AND CONFIDENTIAL: This electronic message and any
attachments are confidential property of the sender. The information is intended
only for the use of the person to whom it is addressed. Any other interception,
copying, accessing, or disclosure of this message is prohibited. The sender takes no
responsibility for any unauthorized reliance on this message. If you have received
this message in error, please immediately notify the sender and purge the message
you received. Do not forward this message without permission. 

 

 

 

--

Bryce Pike

Attorney at Law

 

http://pikelawfirm.com/


Morehead City, NC 28557 

The Pike Law Firm

 

PRIVILEGED AND CONFIDENTIAL: This electronic message and any attachments
are confidential property of the sender. The information is intended only for the use of
the person to whom it is addressed. Any other interception, copying, accessing, or
disclosure of this message is prohibited. The sender takes no responsibility for any
unauthorized reliance on this message. If you have received this message in error,
please immediately notify the sender and purge the message you received. Do not
forward this message without permission. 

 

 

-- 
Bryce Pike
Attorney at Law

Morehead City, NC 28557 
The Pike Law Firm

PRIVILEGED AND CONFIDENTIAL: This electronic message and any attachments
are confidential property of the sender. The information is intended only for the use of
the person to whom it is addressed. Any other interception, copying, accessing, or
disclosure of this message is prohibited. The sender takes no responsibility for any
unauthorized reliance on this message. If you have received this message in error, please
immediately notify the sender and purge the message you received. Do not forward this
message without permission. 

http://pikelawfirm.com/
http://pikelawfirm.com/


 
  

 
 

 

 

 

 

 
 

MEMORANDUM 

TO:  Rob Bizzell, MFC Chair & Chair of the Shellfish Cultivation Lease Review Committee  

  (SCLRC), via MFC Counsel    

  Steve Yuhasz, SCLRC Committee Public Member, via MFC Counsel 

  Sammy Corbett, SCLRC Committee Public Member, via MFC Counsel 

  Phillip Reynolds, Special Deputy AG and SCLRC Co-Counsel, via email 

  Sarah Zambon, Assistant AG and SCLRC Co-Counsel, via email  

  Shawn Maier, DEQ Asst. General Counsel, via email 

  Kathy Rawls, DMF Director, via email 

  Jacob Boyd, DMF Habitat Section Chief, via email 

  Owen Mulvey-McFerron, DMF Shellfish Lease Program Coordinator, via email 

  Zach Harrison, DMF Aquaculture Permit Coordinator, via email 

  Lara Klibansky, MFC Liaison, via email 

   

CC: Robert B. (“BRYCE”) Pike, II, Counsel for Petitioner, via email to 
bryce@pikelawfirm.com  

 
 Changing Tide Renovations, LLC Approved Shellfish Leaseholder, 
 c/o Charles Chris Allen, Registered Agent, via email to ccallen68@gmail.com  
  

FROM:  Christine A. Goebel, DEQ Assistant General Counsel 

  

DATE:  June 29, 2023  

 

RE:  Decision Record Redactions: Third Party Hearing Request by  

Lukens Island Timber Enterprises, LLC (SCLRC-2023-01)  

  

 

Please find enclosed: Changes to 14 pages of the Decision Record which were further un-redacted compared 

to the initial Decision Record posted on DMF’s Website on June 23, 2023. Staff and Counsel revisited some 

of the revisions, and in light of the standards of G.S. 143B-289.52 and G.S. 113-170.3, share these 14 pages 

to replace those found in the Decision Record at pdf pages:  

 

Decision Record Pdf pp. 5-8 (application pp. 6-9 of 26) 

Decision Record Pdf pp 12-15 (application pp. 12 and 13 of 26 plus 2 sketchs) 

Decision Record Pdf pp. 29-31 (10/20/22 memo) 

Decision Record Pdf pp. 45-46 (Shellfish Sanitation Review) 

Decision Record pdf p. 50 (Govoni Memo) 

 

Enclosure 

mailto:bryce@pikelawfirm.com
mailto:ccallen68@gmail.com
























SHELLFISH LEASE INFORMATION                            June 13th, 2022 
 
Charles Allen and Mason Allen – Changing Tides Renovations, LLC 
3.72 Acre Bottom Lease 22-019BL and Water Column Amendment 22-020WC 
South River 
Carteret County 
 
NAME OF REVIEWER:  Andrew Haines                                 DATE REVIEWED: 6/17/2022 
______________________________________________________________________________ 
 
SHELLFISH SANITATION 
PLEASE ANSWER THE FOLLOWING QUESTIONS, INCLUDING ANY COMMENTS THAT 
YOU FEEL ARE PERTINENT. 
 
1. What is the current status of the area described above concerning closures issued by your office to the 
harvest of shellfish?  
 
_X_ Approved __Conditionally Approved _____Prohibited  
 
Comments: Although the waters surrounding this proposed lease location are classified as Approved, 
emergency closures of the area can be made following extreme rain events associated with hurricanes, 
tropical storms, or other unusually strong storms. 

 
2. If the current status is “Conditionally Approved”, in your opinion what percentage of an average year 
would the area be restricted to shellfish harvesting?  
 
_X_ 25% or less ___ 25%-50% _____ 50%-75% _____ 75% or more 
  
Comments: __ Over the past five years, the waters surrounding this proposed lease have been closed for 
an average of 26 days per year (7%). 
 
3. Has the status of this area changed within the last year? _____ Yes _X__ No  
 
Comments: ___________________________________________________________________  
 
4. Do you expect the current status of this area to change in the near future? _____ Yes __X_ No  
 
Comments: Although we do not expect any changes in the status of this area in the near future, all 
growing area classifications are reevaluated on a regular basis, and the classification of this area could 
change if there is a change in water quality. 
    
Additional Comments: 
 
We would like the applicants to be informed of the following details if this lease application is 
approved: 
 

a. The applicants indicate that they intend to participate in closed season oyster harvest.  Additional 
handling requirements apply to this practice, so the applicants should review SS-1 and SS-2, or 

https://files.nc.gov/deq/documents/2022-04/SS-1-2022%20TimeTempControls.pdf?VersionId=WFH2HebuyHndxO2tkyQv18XlMu2ofmi3
https://files.nc.gov/deq/documents/2022-04/SS-2-2022%20TimeTempControls%20-%20Closed%20Season.pdf?VersionId=OqBvvihnnLDh_6vWKPAgD3NaoFmD7Ff_


call the Shellfish Sanitation and Recreational Water Quality Section to discuss those 
requirements. 

 
b. Shellfish transported away from the lease during a storm may be exposed to additional 

contamination beyond what impacts the lease itself, and may be subject to special handling 
requirements in order to best protect shellfish consumers.  If shellfish product is found outside of 
the boundaries of the lease following a storm, the leaseholder should contact the Shellfish 
Sanitation and Recreational Water Quality Section at 252-726-6827 to discuss best practices for 
handling those shellfish.  A line describing this requirement and including the phone number 
should be added to the lease-specific Storm Management Plan so that this information is readily 
accessible following a storm.    
 
 
 
 
 
   



 
 

 
 
 
 
 
 
 
 
 
TO:   Marla Chuffo, NC Division of Marine Fisheries 
 
FROM:  Daniel Govoni, Policy Analyst, Federal Consistency Coordinator 
 
SUBJECT:  Changing Tide Renovations LLC, Charles Allen, and Mason Allen 

(22-019BL/22-020WC) 
 

DATE:  August 9, 2022 
         
Thank you for the opportunity to comment on the lease application for Charles Allen and Mason 
Allen, for a 3.72-acre Bottom Lease and Water Column Amendment, South River, Carteret 
County. Please consider the following comments in your lease application process. 
 

• The applicant indicates a tumbler and storage facility will be used as part of the operation. 
Depending on the location and any accessory structures associated with these 
methodologies, a CAMA permit may be required. Please have the applicant contact 
Jonathan Howell (252) 515-5404 at the Division of Coastal Management to determine if 
a permit is required. 
 

• CAMA § 113A-103(5)(a) defines development to include the construction or 
enlargement of a structure, excavation, dredging, filling, dumping, removal of clay, silt, 
sand, gravel or minerals, bulkheading, driving of pilings, clearing or alteration of land as 
an adjunct of construction, alteration or removal of sand dunes, alteration of the shore, 
bank, or bottom of the Atlantic Ocean or any sound, bay, river, creek, stream, lake, or 
canal, or placement of a floating structure in an area of environmental concern identified 
in G.S. 113A-113(b)(2) or (b)(5). If permanent structures are proposed, the applicant 
should be notified that a CAMA Permit will be required.  

 
• To ensure there is no hazard to navigation associated with the lease, at a minimum, 

permanent reflectors or reflective tape shall be attached to any markers associated with 
this lease to make them visible during hours of darkness or inclement weather. 
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