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May 15, 2025 

 

 

Via Email Only 

NC Division of Marine Fisheries    

MFC Office        

PO Box 769       

Morehead City, NC 28557     

MFC@deq.nc.gov      

 

and 

 

Environmental Division 

MFC Counsel 

9001 Mail Service Center 

Raleigh, NC 27699-9001 

szambon@ncdoj.gov 

 

  RE:  Proposed Shellfish Leases:  

Bottom and Water Column,  

24-005BL/24-006WC; Jacob Milchuck  

 

To whom it may concern:  

 Enclosed please find the Shellfish Cultivation Lease Third Party Appeals 

Determination Request Form on behalf of Corey McMahon, regarding the Shellfish 

leases referenced therein and above.   

mailto:MFC@deq.nc.gov
mailto:szambon@ncdoj.gov
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Please let me know if you have any questions or concerns or need additional 

information to evaluate this appeal.  

 

      Sincerely,  

 

 

Jessica S. Humphries 

 

JSH/dn 

Enclosure 

CC: Zach Harrison (zach.harrison@deq.nc.gov)  

 

 

mailto:zach.harrison@deq.nc.gov


Attachment to Shellfish Cultivation Lease  
Third Party Appeals Determination Request Form 

 
 

(1) The decision is contrary to at least the following statutes or rules: 
 
i. NC Gen Stat. § 113-202 – New and Renewal leases for shellfish cultivation . . .  

 
(a) . . . Suitable areas for the production of shellfish shall meet the following 

minimum standards:  
. . . 

(3)Cultivation of shellfish in the leased area will be compatible with 
lawful utilization by the public of other marine and estuarine resources. 
Other public uses which may be considered include, but are not limited to, 
navigation, fishing and recreation 

(4) Cultivation of shellfish in the leased area will not impinge upon the 
rights of riparian owners 

The Lease violates section (3) above because it is incompatible with other 
lawful public uses in the area of the Lease. The Lease hinders navigation of 
Mr. McMahon’s vessel to and from his shoreline due to the Lease’s scope and 
proximity to his shoreline. Therefore, the Lease hinders Mr. McMahon’s 
access to open water for boating, fishing, or other recreational activities. The 
Lease also hinders recreational activities from the shore, including, but not 
limited to, swimming, hunting, and fishing from the bank due to its proximity 
to the shoreline. Further, the Lease hinders duck hunting historically 
performed on the property. Mr. McMahon will no longer be able to operate a 
duck blind where traditionally located on his property. Mr. McMahon held a 
commercial fishing license from November 2002 through April 2012, which he 
utilized the shoreline crabbing in Adams Creek. In April of 2012 he obtained 
his Lifetime Unified Sportsman/Coastal Recreational Hunting and Fishing 
License, for which he continues to utilize his property and shore to hunt and 
fish.  

Further, cultivation of shellfish in the leased area will impinge on Mr. 
McMahon’s riparian rights in violation of Section (4). Mr. McMahon is a 
riparian owner, as defined in NC Gen Stat. § 113-201.1. He holds fee title to the 
land bordered by the portion of water in which the Lease area is located. In 
addition to the ways the Lease hinders Mr. McMahon’s riparian rights listed 
in the paragraph above, the Lease impinges on Mr. McMahon’s right to 
construct a dock or pier extending from his property.  



ii. NC Gen Stat. § 113-202.1 – Water column leases for aquaculture 
. . .  
(b) Suitable areas for the authorization of water column use shall meet the 
following minimum standards: 

(1) Aquaculture use of the leased area must not significantly impair 
navigation; 
. . . 
(3) The leased area must not be within an area traditionally used and 
available for fishing or hunting activities incompatible with the activities 
proposed by the leaseholder, such as trawling or seining; 
(4) Aquaculture use of the leased area must not significantly interfere 
with the exercise of riparian rights by adjacent property owners 
including access to navigation channels from piers or other means of 
access;  

   . . .  
 

The Lease violates Section (1) above because it significantly impairs Mr. 
McMahon’s navigation from his shoreline due to its scope and proximity to the 
shoreline. It hinders his access to open water on his vessel for boating, fishing, 
or other recreational activities.   

 
The Lease violates Section (3) above because the Lease is within an area 
traditionally used by Mr. McMahon for fishing or hunting activities 
incompatible with the activities proposed by the leaseholder. The property has 
traditionally been utilized for duck hunting, as evidenced by a duck blind that 
was installed in the waterway for at least four (4) years. The duck blind was 
destroyed a few years ago, and he has not yet had the opportunity to rebuild. 
Mr. McMahon planned to reconstruct the duck blind in the near future. The 
Lease will prevent him from proceeding as planned with his hunting activities 
and other activities traditionally enjoyed on the property.  

The Lease violates Section (4) above because it significantly interferes with Mr. 
McMahon’s exercise of riparian rights as set out in section (1)i. above.  

 

iii. NC Gen Stat. § 113-202(g) After consideration of the public comment received 
and any additional investigations the Secretary orders to evaluate the comments, 
the Secretary shall notify the applicant in person or by certified or registered mail 
of the decision on the lease application. The Secretary shall also notify persons 
who submitted comments at the public hearing and requested notice of the lease 
decision. . . .  

 



The Lease violates this statute section because Mr. McMahon submitted 
comments at the public hearing regarding the Lease and requested notice of 
the Lease decision but did not receive notice of the decision on the Lease.  
 

 

iv. 15A NCAC 03O .0201 Standards and Requirements for Shellfish Leases and 
Franchises 
. . . 
(b) All areas of the public bottom underlying Coastal Fishing Waters shall meet 

the following standards and requirements, in addition to the standards in G.S. 
113-202, in order to be deemed suitable for leasing for shellfish aquaculture 
purposes:  
… 

(2) the proposed shellfish lease area shall not be closer than 250 feet from 
a developed shoreline or a water-dependent shore-based structure, except 
no minimum setback is required when the area to be leased borders the 
applicant's property, the property of "riparian owners" as defined in G.S. 
113-201.1 who have consented in a notarized statement, or is in an area 
bordered by undeveloped shoreline. For the purpose of this Rule, a water-
dependent shore-based structure shall include docks, wharves, boat ramps, 
bridges, bulkheads, and groins; 

(4) the proposed shellfish lease area, either alone or when considered 
cumulatively with other existing lease areas in the vicinity, shall not 
interfere with navigation or with existing, traditional uses of the area. 

The Lease violates Section (2) above because it is closer than 250 feet to Mr. 
McMahon’s shoreline, and he did not consent to the Lease in a notarized 
statement. Mr. McMahon’s property is developed and should be considered a 
developed shoreline; therefore, the Lease area must be at least 250 feet from 
his shoreline. Upon information and belief, the Lease area encroaches on Mr. 
McMahon’s shoreline as close as approximately 35 feet.  

Mr. McMahon has performed the following activities on his property that 
qualify as development: 

1. Installed a septic system in 2004 or 2006;  
2. Loggers cut timber on the property;  
3. Cleared a homesite; 
4. Constructed a road and ditches. A forestry mulcher maintains the road, 

ditches and grassy areas; 



5. Mr. McMahon has trees marked on the property for his reference in regard 
to CAMA regulations to determine boundaries allowed for development on 
the property; and 

6. Mr. McMahon has a camper he transports on to the property that he is 
able to drive onto the land and is able to utilize the septic system.  

 

Further, the Lease violates Section (4) of this rule because it interferes with 
navigation or with existing, traditional uses of the area, as explained above. 

 

v. Required Consent from Riparian Property Owners within 250 feet of the Lease  
 
The Lease applicant failed to obtain Mr. McMahon’s consent to the Lease. 
According to page 17 of the Checklist to the N.C. Division of Marine Fisheries 
Shellfish Lease Application, the Lease applicant needed written and notarized 
consent of riparian property owners if the Lease was within 250 feet of a 
developed shoreline. As explained in section (1)iv. above, Mr. Mahon’s 
shoreline is developed, and he has plans for additional development in the near 
future. The Lease applicant did not contact Mr. McMahon regarding the 
proposed Lease or provide any documentation related to the Lease during the 
application process. Mr. McMahon did not, and does not, consent to the Lease.  

 

A public records request was made to DMF for the entire lease file, which has not yet been 
produced. Mr. McMahon reserves the right to rely on any other statutes, rules or regulations 
to contest the Lease at any subsequent hearing regarding this Lease. 

 
(2) Mr. McMahon is directly affected by the decision because he is a riparian owner as 

defined in NC Gen Stat. § 113-201.1. He holds fee title to the land bordered by the 
portion of water in which the Lease area is located. For all the reasons stated above, 
the Lease will significantly impact him and his riparian rights.   
 

(3) This appeal alleges facts and makes legal arguments that demonstrate that the request 
for the hearing is not frivolous.  
 
Based on the foregoing information, the hearing will not be frivolous. At the hearing, 
Mr. McMahon will testify to the navigational history to and from his property. He will 
also testify to his recreational activities historically enjoyed on the property, including 
boating, fishing, swimming, and hunting. He will explain how granting this Lease will 



hinder or impinge his ability to continue those activities. We will present evidence of 
the duck blind historically on the property and he will explain how this Lease will 
prevent him from continuing to duck hunt as he has in the past.  
 
We will present evidence of development on the property, including documentation 
supporting the logging on site, septic installation, and land and road clearing. This 
evidence will include permit documentation, contracts and invoices for development 
activity on his property. Mr. McMahon will testify to the continued development plans 
on the property, including his plan to construct a dock and pier on the property, and 
how this Lease hinders his ability to proceed.  
 

 


