STATE OF NORTH CAROLINA BEFORE THE SHELLFISH CULTIVATION

LEASE REVIEW COMMITTEE
COUNTY OF CARTERET 25-01
IN THE MATTER OF THE THIRD-PARTY
HEARING REQUEST BY: RECOMMENDATION OF THE
THOMAS PERALTO DIVISION OF MARINE FISHERIES

L. BACKGROUND

Petitioner Thomas Peralto (“Petitioner”) requests permission to file a petition for a
contested case hearing as a third party pursuant to N.C.G.S. § 113-202(g). Petitioner seeks to
challenge the April 14, 2025, decision by Kathy Rawls, Director of the NC Division of Marine
Fisheries (“DMF”) to grant both a bottom shellfish lease and a water column lease (the “Lease
Area”) to C.I. Salts Oyster Company, LLC (“Potential Lessee”). The Lease Area proposed by the
Potential Lessee is located in North Bay near Cedar Island in Carteret County. Petitioner owns
property to the north and east of the Lease Area.

Under law, a third party may file a contested case hearing petition to challenge the approval
of a shellfish bottom lease or water column lease to someone else only if the Shellfish Cultivation
Lease Review Committee (“SCLRC”), established pursuant to N.C.G.S. § 143B-289.57(f), first
determines that a contested case hearing is appropriate. N.C.G.S. § 113-202 (g) provides that along
with being timely filed, the determination as to whether a hearing is appropriate should be based
upon a consideration of whether a petitioner:

1. Has alleged that the decision is contrary to a statute or rule;

2. Is directly affected by the decision; and

3. Has alleged facts or made legal arguments that demonstrate that the request for the
hearing is not frivolous.



The SCLRC determines whether a third-party request for a hearing should be granted or
denied. A third party whose hearing request is granted may file a contested case hearing petition
with the Office of Administrative Hearings (“OAH”) and a third party whose hearing request is
denied may seek judicial review. N.C.G.S. § 113-202(g).

IL. FACTS

A. The Potential Lessee is a North Carolina Limited Liability Company Organized in
2025. The Registered Agent is Ralph W. Brittingham, Jr. The current registered office address (as
well as the principal office and mailing address) is 415 Highway 70, Smyrna. The description of
the business is listed as “home improvement.” A copy of the Potential Lessee’s 2025 Articles of
Organization is attached.

B. Mr. Brittingham resides at 415 Highway 70, Smyrna.

C. The Lease Area is approximately 4.22 acres in size and sits within North Bay
behind an undeveloped area of beach and marsh on the northern shore of Cedar Island. The Lease
Area sits parallel to the middle of three peninsulas of marshland separated by channels that extend
nearly to the beach. The Shellfish Lease Investigation Report, a copy of which is part of the
Decision Record, indicates a water depth in the Lease Area of 0.6 to 1.0 meters (1.98-3.28 feet).
The Lease Area is approximately 30 feet waterward from the edge of the marsh. Aerial and ground
level photographs are attached showing the Lease Area, its distance to the shoreline, its distance

to the nearest existing lease, and its distance to Petitioner’s house.
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D. The Potential Lessee does not hold any other shellfish leases.

E. Petitioner is a North Carolina resident. Petitioner’s Mailing Address is PO Box 190,

Newport.

F. Petitioner owns a total of 21 parcels of property on Cedar Island according to

Carteret County tax and GIS records. Eight of these are not in the vicinity of the Lease Area.
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Eleven of Petitioner’s parcels are on Soundview Drive. In addition to road access, these lots
include upland and marsh and have shoreline on the Pamlico Sound. One of Petitioner’s parcels,
301 Soundview Drive, is developed with a single-family residence. The remaining lots are
undeveloped. To the northeast of the eleven parcels on Soundview Drive, Petitioner also owns two
parcels classified as marshland with a combined area of approximately 50 acres with 3,795 feet of
shoreline on the Pamlico Sound and 4,700 feet on North Bay. The marshland lot borders on North
Bay and is adjacent to the lease. A map from the Shellfish Lease GIS is attached showing these
parcels and copies of the tax cards for each of the eleven parcels on Soundview Drive and two
north of the lease location are attached.

G. Petitioner received a Coastal Area Management Act (“CAMA”) Major Permit
authorizing development of a living shoreline on the Pamlico Sound side of the Petitioner’s parcels
at 301 Soundview Drive, Cedar Island:

1. CAMA Major Permit #144-21 issued October 28, 2021 authorizing the
development of a living shoreline on the Pamlico Sound shoreline of Petitioner’s
property. A copy of this Permit is attached.

There may be other CAMA permits that had been issued for construction of the other structures
on Petitioner’s property which were not located by Division of Coastal Management (“DCM”)
staff, including a permit for the construction of the existing lodge building and associated
accessory structures' which are noted on the attached tax cards. Based on a review of the limited
development on Petitioner’s property, DMF Staff concluded that Petitioner’s property was not a
developed shoreline and did not require a proposed lease to be 250 feet from the shoreline per 15A

NCAC 030 .0201(2)(2).

! Upland structures are usually issued CAMA Minor Permits by the Carteret County CAMA Local Permitting
Officer, and related documents are held by the LPO and not by DCM.
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H. There are no recognized submerged lands claims (as described in N.C.G.S. § 113-
205 and -206) around the Lease Area, as shown on the DMF GIS delineation of recognized claims.
A screenshot of the DMF GIS with the submerged lands layer is attached showing no recognized

claims in the area at issue. Therefore, the submerged lands below mean high water are owned by

the State, as is most often the case.
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L North Bay at the Lease Area is classified as Coastal SA Waters, High Quality
Waters (HQW) and Nutrient Sensitive Waters (NSW) by the Environmental Management
Commission (“EMC”). These waters are not classified as a Primary Nursery Area (PNA), a
Secondary Nursery Area (SNA) or a Special Secondary Nursery Area (SSNA) by the Marine
Fisheries Commission (“MFC”). These waters at the Lease Area are in the F3 Growing Area in
the Central Region and are an Approved harvest area for shellfish harvesting. A screenshot of the
DMF Shellfish Siting GIS tool is attached showing the Lease Area is open.

J. During the site investigation, DMF staff photographed two duck blind structures in

various states of repair/disrepair. The closest duck blind to the Lease Area is located approximately



189 feet to the southeast of the Lease Area. The other duck blind is approximately 316 feet to the

northwest of the Lease Area, as measured with the DMF Shellfish Siting GIS tool. A screenshot

of these measurements is included as an attachment.

K.

In researching cases and laws related to duck blinds, the Undersigned summarizes

the laws regarding duck blinds in North Carolina as follows:

1.

The North Carolina Department of Justice (“DOJ’’) wrote a memo in 1985, a copy
of which is attached, that concluded that at that time, there were no laws prohibiting
hunting in a duck blind located within/over public trust waters but near (50 yards
in this case) private upland riparian property. It also notes that hunting is
understood to be one of the activities which comprises “public trust rights” as
commonly understood in North Carolina.

As noted in the 1985 memo, at that time and since, the DCM has not required
permits pursuant to the CAMA or the State Dredge & Fill Law for the construction
of duck blinds? in public trust waters.

While a CAMA permit is not required for duck blind construction, regulations
promulgated by the Coastal Resources Commission (CRC) pursuant to the CAMA
include a description of water-dependent uses in 15A NCAC 7H .0208(a)(1) where
it notes that “uses that are not water dependent shall not be permitted in coastal
wetlands, estuarine waters, and public trust areas...Uses that are water dependent
include: utility crossings, wind energy facilities, docks, wharves, boat ramps,
dredging, bridges and bridge approaches, revetments, bulkheads, culvers, groins
navigational aids, mooring pilings, navigational channels, access channels and
drainage ditches;” 15A NCAC 07H .0206(d) also notes that the prioritization of
uses in Estuarine Waters Area of Environmental Concern are for “those types of
development activities that require water access and use which cannot function
elsewhere such as simple access channels; structures to prevent erosion; navigation
channels; boat docks, marinas, piers, wharfs, and mooring pilings.”

The EMC also defines “water dependent structures” at 15A NCAC 02B .0202(59)
as “those structures that require access or proximity to or siting within surface
waters to fulfill its purpose, such as boat ramps, boat houses, docks, and bulkhead.
Ancillary facilities such as restaurants, outlets for boat supplies, parking lots, and
commercial boat storage areas are not water dependent structures.”

2 There have been enforcement situations in the past by DCM related to structures built within/over public trust
waters which the builders alleged were “duck blinds” but were in fact habitable structures or cabins.
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5. Statutes administered by the Department of Administration requiring submerged
lands easements for structures built within/over public trust waters specifically note
that such easements are not required for duck blinds. See N.C.G.S. § 76-40(b).

6. Session Law 1981-581, a copy of which is attached, is a local act regarding
migratory waterfowl hunting in Carteret and Pamlico counties which states that “it
is unlawful to take migratory wild waterfowl within 500 yards of another person’s
permanently established hunting location” and defines a “permanently established
hunting location” as a structure including a blind which is “permanently
established” for hunting by “(2) The riparian landholder, if the site is on or in water
and hunting rights in that water are not controlled by someone other than the
riparian landholder;”

7. While Dare and Currituck counties have local laws requiring permits from their
local government’s Game & Wildlife Commissions for in-water duck hunting from
blinds, no similar local regulations specific to Carteret County were found in the
Carteret County Ordinances or Carteret County Land Use Plan.

L. On or about March 8, 2024, the Potential Lessee, through its business agent Ralph
W. Brittingham, Jr., applied for a shellfish lease at the Lease Area. A copy of the application
materials date-stamped as received on March 8, 2024, is part of the Decision Record.

M. The Lease Area was reviewed thoroughly as all proposed shellfish leases are,
through a comprehensive review process. The shellfish lease application process is a multistep
process that is dependent upon review and comment by DMF Staff from multiple sections and
from outside agencies such as DCM and the Division of Water Resources (“DWR”). Requirements
for shellfish leases including the application process are specified in N.C.G.S. § 113-201 and
202.2, and in the MFC rules at 15A NCAC 030 .0201 through -.0211. The shellfish lease
application process includes an initial Internal Review Process where staff from various sections
of DMF and other pertinent state and federal agencies review shellfish lease applications and
provide comments back to DMF staff. In this case for the Lease Area, comments were received

back from:

1. Tina Moore of the DMF Fisheries Management Section on October 22, 2024.
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2. Officer Justin Lott and Officer Zachary Nelson of the DMF Marine Patrol on
December 4, 2024.
3. Andrew Haines of the DMF Shellfish Sanitation Section on October 24, 2024.
Copies of Internal Review Process comments are part of the Decision Record. The Division of
Coastal Management provided an MOU to DMF in May of 2023 pertaining to the materials and
dimensions of acceptable marking poles for all proposed shellfish leases.

N. A shellfish lease application must also meet federal requirements promulgated by
the U.S. Army Corps of Engineers (“Corps”) through their Nationwide Permit #48. The shellfish
lease application to DMF serves as a joint application with the Corps.

0. Also, as part of the shellfish lease application process, DMF Staff complete
Biological Site Investigations, where they observe the proposed Lease Area and sample for the
presence of Submerged Aquatic Vegetation (“SAV”) and natural shellfish beds and record other
pertinent information regarding the location. In this case, the Biological Site Investigation took
place May 22-23, 2024. Staff found no presence of SAV and zero bushels per acre of natural
shellfish.

P. Through a memo dated December 9, 2024, DMF Shellfish Lease staff, through
DMF Habitat and Enhancement Section Chief Zach Harrison, summarized the Proposed Lease and
Lease Area for DMF Director Kathy Rawls, a copy of which is attached. This memo summarized
the findings to date, and following her review of that information, on February 12, 2025, Director
Rawls decided to proceed with a 30-day public comment period followed by a public hearing for
the Potential Lease.

Q. On March 13, 2025, at 6:00 p.m., the public hearing was held for this Potential

Lease at DMF’s Central District Office in Morehead City and via WebEx. A link to a copy of the
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recording of the hearing is available on DMF’s website as part of the Decision Record. Petitioner,
Petitioner’s wife Cathy Peralto, Dallas Goodwin, Hayden Owens, and Ed Wheatly spoke against
the Potential Lease.

R. As part of the public comment period regarding this shellfish lease, nine
individuals, including Petitioner, submitted comments in opposition to this Proposed Lease, copies
of which are part of the Decision Record.

S. Following the public hearing on March 13, 2025, and public comment period,
which closed on March 14, 2025, Mr. Harrison summarized the information obtained about this
Potential Lease in a memo to Director Rawls, a copy of which is attached. On April 15, 2025,
Director Rawls made the decision to grant this Proposed Lease as proposed as indicated by her
marking and signature on the April 14, 2025 memo. DMF Staff also mailed a notice letter dated
April 16, 2025 to Mr. Brittingham notifying him of the shellfish lease decision, a copy of which is
attached to the Decision Record.

T. On April 23, 2025, DMF received Petitioner’s third-party hearing request, a copy
of which is attached. This was eight (8) days after the April 15, 2025 shellfish lease application
final decision. DMF staff provided Mr. Peralto with the appeal form on May 2, 2025, after updating
the formatting and contact information for the Counsel for the Committee. Petitioner returned the
hearing request on May 5, 2025.

U. On May 28, 2025, Counsel for the Committee, Assistant Attorney General Sarah
Zambon, wrote to Staff, the Potential Lessee, and Petitioner’s Counsel with information about the
process the SCLRC would use for deciding this matter, including a hearing date of June 25, 2025,

as well as deadlines and details about requested submission. A copy of this letter is attached.



V.

Staff did not receive a written response from the Potential Lessee by the June 4,

2025 deadline indicated by the Committee’s Counsel in his letter of May 28, 2025.

W.

A recent Final Decision of ALJ Lassiter in the 8 2 Marina v. DEQ and Boyd

contested case (17 EHR 1382) in May of 2018 is helpful to understanding how DMF applies the

language of the shellfish statutes and rules, a copy of which is attached.

III. DMF’S RECOMMENDATIONS

A. Has the Petitioner Alleged that the Decision is Contrary to a Statute or Rule?

Yes.

Petitioner lists and argues that the Lease decision was contrary to two statutes and,

indirectly, MFC rule 15A NCAC 030 .0201(b)(2):

1.

N.C.G.S. 113-202.1 [Petitioner lists G.S. 113-202; however, the language quoted
is from G.S. 113-202.1] “The Area must not be within an area traditionally used
and available for fishing or hunting activities incompatible with the activities
proposed by the lease holder, such as trawling or seining;

14-399. Littering. (a) No person, including but not limited to, any firm,
organization, private corporation, or governing body, agents or employees of any
municipal corporation shall intentionally or recklessly throw, scatter, spill or place
or intentionally or recklessly cause to be blown, scattered, spilled, thrown or placed
or otherwise dispose of any litter upon any public property or private property not
owned by him within this State or in the waters of this State including, but not
limited to, any public highway, public park, lake, river, ocean, beach, campground,
forest land, recreational area, trailer park, highway, road, street or alley except: (1)
When such property is designated by the State or political subdivision thereof for
the disposal of garbage and refuse, and such person is authorized to use such
property for such purpose; or (2) Into a litter receptacle in such a manner that the
litter will be prevented from being carried away or deposited by the elements upon
any part of such private or public property or waters. (b) When litter is blown,
scattered, spilled, thrown or placed from a vehicle or watercraft, the operator
thereof shall be presumed to have committed such offense. This presumption,
however, does not apply to a vehicle transporting agricultural products or supplies
when the litter from that vehicle is a nontoxic, biodegradable agricultural product

or supply.
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3. 15A NCAC 030 .0201(b) “in order to be deemed suitable for leasing for shellfish
aquaculture purposes: . . . (2) the proposed shellfish lease area shall not be closer
than 250 feet from a developed shoreline or a water-dependent shore-based
structure, except no minimum setback is required when the area to be leased borders
the applicant's property, the property of "riparian owners" as defined in G.S. 113-
201.1 who have consented in a notarized statement, or is in an area bordered by
undeveloped shoreline. For the purpose of this Rule, a water-dependent shore-based
structure shall include docks, wharves, boat ramps, bridges, bulkheads, and groins;”

On Argument 1, Staff agrees that Petitioner has “alleged that the agency has made a
decision that is contrary to a statute or rule” which is relevant to the shellfish lease decision and
within DMF’s jurisdiction, and therefore meets the requirements of N.C.G.S. § 113-202(g).

On Argument 2 above, while Petitioner has “alleged that the agency has made a decision
that is contrary to a statute or rule” it is not a law within DMF’s jurisdiction to consider when
evaluating a lease. The lease does not authorize littering and Petitioner’s assertion that littering
will result in the future is speculative. As the possibility of littering is speculative and because
neither G.S. 113-202 nor 113-202.1 prohibit the siting of a lease based on the possibility of
littering, Staff contend that Petitioner in raising this statute does not meet the requirements of
N.C.G.S. § 113-202(g).

On Argument 3, Staff agrees that MFC rule prohibits the siting of a lease within 250 feet
of a developed shoreline. Although Staff disagrees that Petitioner’s property adjacent to the lease
constitutes a developed shoreline, Petitioner has met the threshold of alleging that the Lease was
granted contrary to a statute and rule within the MFC’s authority.

B. Is the Petitioner Directly Affected by the Decision?

Yes. Petitioner makes several arguments on how he is directly affected by the lease

approval. First, he argues that an existing hunting lease on his property will not be renewed as a
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result of the shellfish lease. A copy of the lease is included as an exhibit. Petitioner also asserts
that the lease location encroaches on established duck blinds on the shoreline of the property.
Second, Petitioner asserts that the lease will be subject to southwest winds and will “cause debris
to be a constant problem” and lead to littering. Finally, Petitioner asserts that his property adjacent
to the lease site is a developed shoreline and therefore the required setback from the shoreline is
250 feet.

Petitioner asserts that hunting has taken place on his property near the lease site for some
time and that he has leased some portion of his property to Dallas Woodard for hunting for the
past ten years. Petitioner asserts that Mr. Woodard is not renewing the hunting lease as a result of
the shellfish lease granted by the Division. Public comments submitted by Petitioner, Mr.
Woodard, and others described the history of hunting in the lease area. Staff agrees that Petitioner
has alleged facts demonstrating that he is directly affected by the shellfish lease.

Petitioner next asserts that he will be directly affected by the possibility of debris and litter
resulting from the operation of the lease. The bottom and water column leases granted by the
Division authorize the lessee to operate a shellfish aquaculture operation. The lease does not
authorize the lessee to litter or otherwise allow equipment or materials outside the lease area. The
lease application and subsequent Aquaculture Operations Permit required to work an approved
lease both require a Storm Preparedness and Debris Management Plan. This is reviewed by
Division staff to ensure the plan is sufficient to prevent loss of aquaculture gear and damage to the
area surrounding the lease from lost gear. If littering were to occur, the shellfish lease would not
prevent Petitioner from filing an action for trespass or by reporting the matter to law enforcement.
Staff disagrees that the granting of the shellfish lease directly affects Petitioner because of the

potential for littering.
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Petitioner’s final argument on being directly affected by the lease is that the lease is within
the setback required under 15A NCAC 030 .0201 for a developed shoreline. Petitioner owns
numerous lots near the Lease Area, including upland property east of the lease area. Petitioner
asserts that the lease fails to meet the 250-foot setback required for a developed shoreline absent a
waiver by the riparian owner. Because Petitioner’s property lies closer to the lease area than the
250-foot setback, Staff agrees that he is directly affected. It should be noted, however, that staff
disagree with Petitioner’s assertion that his property constitutes a developed shoreline. Petitioner
also asserts that the lease location is visible from his home, although Staff notes that impacts to
viewshed are not a factor upon which the Division may rely to deny a lease application.

For these reasons, Staff agree that Petitioner’s assertions that a hunting lease was not
renewed and that the lease encroaches into the 250-foot setback required for a developed shoreline
demonstrate that Petitioner is directly affected by the granting of the lease. Staff note that even
meeting this “directly affected” standard in this proceeding may not satisfy the elevated standard
of harm employed at the OAH.

C. Has the Petitioner Demonstrated that the Hearing Request is not Frivolous?

Yes. Petitioner’s arguments consist of the three issues noted in Sections A and B above
and will be discussed separately below considering this statutory factor.

1. Incompatible competing uses of the public trust resources

Petitioner asserts that the shellfish lease approved is not compatible with the lawful
utilization by the public of other marine and estuarine resources, including, but not limited to,
navigation, fishing and recreation and that the lease is within an area traditionally used and
available for fishing and hunting activity. Petitioner and other members of the public provided

public comment during the lease period describing the hunting activity that has traditionally taken
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place in the vicinity of the lease area. Petitioner’s hearing request described a longstanding hunting
lease that was not renewed as a result of the shellfish lease. In addition to the hunting lease, there
are two duck blinds near the lease that Petitioner contends are affected by the proximity of the
lease. Staff agrees that a hearing on the issue of compatibility of the lease with lawful utilization
of other marine and estuarine resources, and the traditional use of the area for hunting would not
be frivolous and therefore meet the requirements of N.C.G.S. § 113-202(g)(3).

2. The lease is likely to lead to litter in violation of G.S. 14-399

Petitioner alleges that the potential shellfish lease was approved contrary to G.S. 14-399,
which defines the crime of littering. Petitioner asserts that due to prevailing weather conditions
and geographic characteristics at the lease location, littering is likely and will affect Petitioner’s
property. The shellfish bottom and water column leases approved by the Division authorize the
lessee to utilize the lease area for the production of shellfish. It does not exempt the lessee from
any criminal statutes such as the one cited by Petitioner. The potential for a criminal violation is
not a criteria upon which DMF can deny a lease. G.S. 14-399 is outside of DMF’s jurisdiction, and
having a contested case on the issue of whether the shellfish lease was issued contrary to G.S. 14-
399 would be frivolous and that this argument does not meet the requirements of G.S. 113-
202(g)(3).

3. Petitioner’s property is a developed shoreline that requires a 250-foot setback

Petitioner asserts that a 250-foot setback is required because his property has a developed
shoreline. As discussed above, Petitioner owns numerous parcels in the vicinity of the lease area.
The two parcels immediately adjacent to the lease location are undeveloped and no CAMA permits
have been applied for on these parcels. Petitioner also owns multiple lots to the southeast of the

lease location that include road access and upland that may be suitable for development. Only one
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of these lots includes a structure — a single-family residence, and this lot is not contiguous with
any of Petitioner’s lots that have shoreline on North Bay. This lot is separated from Petitioner’s
other properties to the west by a lot owned by a third party. Petitioner’s single-family residence at
[Address] is more than 2,500 feet away from the lease location. Based upon DMF staff’s
investigation and Petitioner’s representation, there is not evidence that Petitioner’s property along
North Bay constitutes a developed shoreline that would require a 250-foot setback. Staff asserts
that’s opinion is that having a contested case on the issue of whether Petitioner’s property
constitutes a developed shoreline would be frivolous and that this argument does not meet the
requirements of G.S. 113-202(g)(3).
IV.  CONCLUSION

In conclusion, Staff believes that Petitioner has met the criteria justifying a contested case
hearing. For the reasons stated herein, the DMF, through its undersigned attorney, recommends
that Petitioner’s Third Party Hearing Request be GRANTED by the Committee.

This the 10th day of June 2025.

FOR THE DIVISION OF MARINE FISHERIES

__/s/ M. Shawn Maier

M. Shawn Maier

Assistant General Counsel

North Carolina Department of Environmental Quality
1601 Mail Service Center

Raleigh, NC 27699-1601

(919) 707-8118

Shawn.Maier@deq.nc.gov
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CERTIFICATE OF SERVICE

This is to certify that I have served a copy of the attached Recommendation of the
Division of Marine Fisheries on following people:

Thomas Peralto, Petitioner, via email to: tom.peralto@yahoo.com

Ralph “Buddy” Brittingham, Member/Manager of

C.I. Salts Oyster Company, LLC, Lessee, via email to: buddy@cisaltsoysterco.com
Shellfish Cultivation Lease Review Committee, via email to: MFC@ncdenr.gov
Special Deputy AG Phillip Reynolds, SCLRC Counsel preynolds@ncdoj.gov
Assistant AG Sarah Zambon, SCLRC Co-Counsel szambon(@ncdoj.gov

This the 11" day of June, 2025.
__/s/ M. Shawn Maier
M. Shawn Maier
DEQ Assistant General Counsel
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LIST OF ATTACHMENTS TO THE STAFF RECOMMENDATION

C.L Salts Oyster Company, LLC 2024? Articles of Organization (Fact A)
Brittingham's deed to 415 Highway 70, Smyrna (Fact B)

Brittingham's tax card (Fact B)

Aerial of Brittingham’s house at 415 Highway 70, Smyrna, and one showing distance to
lease (Fact B)

Aerial/Ground images of Lease Area (Fact C)

Aerial from lease tool showing distance of 30’ waterward from shoreline (Fact C)
Aerial from lease tool showing distance from proposed lease to existing lease (Fact C)
Aerial from lease tool showing distance from proposed lease to Petitioner’s house (Fact
C)

Peralto's parcels 13 tax cards (Fact F)

GIS showing Peralto's 13 parcels (Fact F)

CAMA Major 144-21 from 2021 (Fact G)

Aerial from lease tool showing no recognized submerged lands claims in area (Fact H)
Aerial from lease tool showing nearby closure line (Fact I)

GIS of distance from proposed lease to Petitioner’s duck blinds (Fact J)

Ground images of Petitioner’s two duck blinds (Fact J)

Two ground-level photos showing two duck blinds nearest lease area (Fact J)

1985 DOJ memo re: duck blinds (Fact K)

SL 1981-581 about waterfowl hunting in Carteret Co and Pamlico Co (Fact K)

8.5 marina contested case- final decision (Fact Z)
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SOSID: 2979532

A Date Filed: 1/29/2025 4:46:00 PM
State of North Carolina FElaine F. Marshall

Department Ofthe Secreta’/:)/ OfStale North Carolina Secretary of State
C2025 020 00938

Limited Liability Company
ARTICLES OF ORGANIZATION

Pursuant to §57D-2-20 of the General Statutes of North Carolina, the undersigned does hereby submit these Articles
of Organization for the purpose of forming a limited liability company.

C.1. Salts Oyster Company, LLC

(See Item lof the Instructions for appropriate entity designation)
2. The name and address of each person executing these articles of organization is as follows: (State whether each
person is executing these articles of organization in the capacity of a member, organizer or both by checking
all applicable boxes.) Note: This document must be signed by all persons listed.

1. The name of the limited liability company is:

Christy Bethann Brittingham - 415 Highway 70 Smyrna, NC 28579 -

3. The name of the initial registered agent is: Ralph W. Brittingham Jr.

4. The street address and county of the initial registered agent office of the limited liability company is:

415 Highway 70

Number and Street

28579
City Smyma State: NC Zip Code: County: Carteret
5. The mailing address, if different from the street address, of the initial registered agent office is:

Number and Street

City State: NC  Zip Code: County:

6. Principal office information: (Selecteither a or b.)
a. [IThe limited liability company has a principal office.

The principal office telephone number:

The street address and county of the principal office of the limited liability company is:

Number and Street:

City: State:

Zip Code: County:

BUSINESS REGISTRATION DIVISION P.0. BOX 29622 Raleigh, NC 27626-0622
(Revised August. 2017) Form L-01



The mailing address, if different from the street address, of the principal office of the company is:

Number and Street:

City: State: — Zip Code: County:

b.  [®] The limited liability company does not have a principal office.

7. Any other provisions which the limited liability company elects to include (e.g., the purpose of the entity) are
attached.

8. (Optioenal): Listing of Company Officials (See instructions on the importance of listing the company officials in the
creation document.

Owner Manager - Christy Bethann Brittingham - 415 Highway 70 Smyrna, NC 28579

9. (Optional): Plecase provide a business e-mail address:| Privacy Redaction |
The Secretary of State’s Office will e-mail the business automatically at the address provided above at no cost when a
document is filed. The e-mail provided will not be viewable on the website. For more information on why this service is
offered, please see the instructions for this document.

10. These articles will be effective upon filing, unless a future date is specified:

Thisisthe 20  dayof January 2025

Ralph W. Brittingham
Signature

Ralph W. Brittingham General Partner

Type or Print Name and Title

i. Filing fee is $125. This document must be filed with the Secretary of State.

BUSINESS REGISTRATION DIVISION P.0. BOX 29622 Raleigh, NC 27626-0622
(Revised August. 2017) Form L-01
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on the first page hereof.  Warch 7, 2014 95:56:26 P

L DEED 3P
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. Doputy, Regietar of Deeds | NC REVENUE STAMP: $530.00
\ FILE # 1473203

Parcel No. 734702580930 - S .
Excise Tax $530.00

File No. 15194 /BRITTING.X

Prepared By: The Harris Law Firm, PLLC
P.O. Box 712, Morehead City, NC 28557

NORTH CAROLINA GENERAL WARRANTY DEED

This DEED made this the b day of March, 2014, by and between JESSICA BARACOS, unmarried; and
GE.ORGE BARACOS, unmarried, whose mailing address is 210 Straits Haven Road, Beaufort, NC 28516,
hereinafter "Grantor” and RALPH W. BRITTINGHAM AND WIFE, KRISTY B. BRITTINGHAM, 415 Hwy 70,
Smyrna, NC 28579, whose mailing address is hereinafter "Grantee". The designation Grantor and Grantee as used
herein shall include said parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine or neuter as required by context.

Pursuant to NCGS 105-317.2, Grantor certifies the property__x_ does does not include the Grantor’s primary
residence.

WITNESSETH:

That the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby

acknowledged, has and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that

, certain lot or parcel of land situated in Smyrna Township, Carteret County, North Carolina and more particularly
f described as follows:

Beginning at an existing iron pipe along the western margin of the right of way of U.S. Highway 70 and
located at the Southeast comner of the lands of George Baracos (Deed Book 1016, Page 483), such existing
iron pipe being the following courses and distances from a magnetic nail found at the centerline intersection
of S.R. 1353 and U.S. Highway 70, from such magnetic nail found at the centerline intersection S.R. 1353
and U.S. Highway 70, N 20-24-47 W, 74.32 feet to an existing iron pipe located at the Northeast corner of
the lands of George Baracos (Deed Book 1016, Page 483), thence S 03-30-00 W, 100.03 feet to an existing
iron pipe, such existing iron pipe being the Point and Place of beginning, from such Point and Place of
beginning, S 03-30-00 W, 40.27 feet to a point, thence N 87-05-24 W, 399.79 feet to a point, thence N 03-
53-00 E, 62.68 feet to a point, thence N 03-18-40 E, 177.71 feet to a point, thence S 86-30-00 E, 162.50
feet to a set iron pipe, thence S 03-32-22 W, 95.97 feet to a set iron pipe, thence S 86-30-00 E, 37.50 feet to
an existing iron pipe, thence S 03-30-00 W, 100.03 feet along the lands of George Baracos (Deed Book
1016, Page 483) to an existing iron pipe, thence S 86-30-00 E, 200.00 feet along the lands of George
Baracos (Deed Book 1016, Page 483) to the point and place of beginning.

The above description contains 1.22 acres. The above description based upon that map entitled "One Lot
Division for George Baracos" dated May 24, 2010, by Powell Surveying Company, P.A. and being all of
that property conveyed to Grantors by Deed recorded in Book 1349, page 395, Carteret County Registry
and a portion of that property conveyed to Grantors by Deed recorded in Book 766, Page 807, Carteret

County Registry. BOOK_\SQ}-PAGE-&E}




Also conveyed are all easement rights contained in that document recorded in Book 1036, Page 246, Carteret County
Registry.

Additionally, GRANTORS have bargained and sold and by these presents does hereby bargain, sell, grant and convey to
said GRANTEES, a nonexclusive perpetual easement for the establishment, installation, maintenance and repair of an
access area for ingress, egress and regress and for the installation of utilities to service a residence on the above !
described property, said easement location to be identified below:

EASEMENT AREA <

An easement of fifteen feet (15°) in width and running a distance of 200 feet from NC HWY 70 East and
adjacent to the south property line of that parcel of property owned by Grantor with a street address of 425
HWY 70, Smyrna, NC and being the same property identified in that Deed recorded in Book 1016, page 483,
Tax PIN# 734702582935000. The easement runs from NC HWY 70 to the rear property line of the Grantor’s
property identified in this paragraph.

This easement shall be limited to allow only ingress and egress to the property of Grantors, and for repair and
maintenance of the area and also for the installation and maintenance of utilities in the easement area to serve a residence
on the property conveyed to Grantees as described above and shall be a benefit to the parties, their heirs and assigns and
future Owners, Tenants, Lessees and Assignees of the property described of GRANTEE and a burden upon the property
owned by Grantor.

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to
the Grantee in fee simple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right
to convey the same in fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor will

warrant and defend the title against the lawful claims of all persons whomsoever except for the exceptions hereinafter
stated.

Title to the property hereinabove is subject to the following exceptions:
1. Restrictive Covenants of record.
2. Public utility easements of record.

IN WITNESS WHEREOF, the Grantor has hereunto set his hand and seal the day and year first above written.

O { Noe mn 1o (SEAL)
N e

JES%}/A BARACOS
Mondl [Fnace (SEAL)

GEORGE BARACOS |

STATE OF NORTH CAROLINA
COUNTY OF CARTERET

I, meﬂwm Public of the aforesaid County and State, do hereby certify that

JESSICA WACOS, personally came before me this day and acknowledged the due e&qc\l\!%'dgﬂwllforegoing 5
instrument. 74[_, S\/\\,V‘%E Ay O’l”
BN X
WITNESS my hand and official stamp or seal, this the day of March, 2014 W oOTAR,  ‘@m:

Z S A o s
ZW M usL\C  OF
U %, BL DN ;

NOTARY PUBLIC 5, NS
g D BET oS
o? L/ “tyg,T CONW
My Commission Expires: s bt HnHw




STATE OF NORTH CAROLINA
COUNTY OF CARTERET

}
) < !

I,g \ MQSD 14 § N NN 56 g\g , a Notary Public of the aforesaid County and State, do hereby certify that
GEORGE BARACOS, personally came before me this day and acknowledged the due execution of the foregoing
instrument.

WITNESS my hand and official stamp or 2eal, this the éﬁ day of March, 2014.

NOTARY PUBLIC

My Commission Expires: /,9 - / 8 "ﬁﬂ / 7

......

BOOK |42 PAGE Q52>




PARCEL: 734702580930000
BRITTINGHAM RALPH W
BRITTINGHAM KRISTY B

4702 ARENDELL ST

MOREHEAD CITY, NC 28557-2704
ACCOUNT NUMBER: 25781

Carteret County, North Carolina

Tax Districts
01 County, 17 Otway Rescue, 25 Marshallberg Fire
Jurisdiction:1006 - 1006 SMY/MBERG FIRE/OTW RESCUE

Route Number:

Appraiser Area:

Tax Year: 2025 Reval Year: 2025
Visited By:

Information Source:

PRINTED: 5/28/2025 9:10:01 AM PRID:3184571 GROUP:0

PARCEL INFORMATION PROPERTY DESCRIPTION VALUE SUMMARY

. 415 HWY 70 SMYRNA SMYRNA NC ACRE HWY 70 SMYRNA LAND VALUE: 27,683

ADDRESS: ’
28579 1.2040 AC BUILDING VALUE: 483,287
NBHD: 0610001.00-Smyrna N OBXF VALUE: 2,878
TOWNSHIP: 06 - SMYRNA APPRAISED VALUE: 513,848
MAP #: 7347 DEFERRED VALUE: 0
’ ASSESSED VALUE: 513,848

NOTES PERMIT INFORMATION SALES INFORMATION
Date | Status | Amount | CO Date Date | Price |V/Il S |Book/Page|Valid Code
3/7/2014 265,000 V 1473/0253 N
8/12/2010 oV 1349/0395 N
LAND DATA - MARKET VALUE

L# CODE DESCRIPTION SIZE TYPE BASE RATE ADJUSTMENTS ADJUSTED UNIT PRICE VALUE
1 RP RESIDENTIAL PRIMARY 1.000000 AC 36,000 10-SHAPE:-15 7-TRAFF:-15 26,010 26,010
2 RL RESIDUAL ACRES 0.20400 AC 9,000 10-SHAPE:-15 7-TRAFF:-15 8,200.98 1,673
Total Market Land 1.20400 27,683

OUTBUILDING DATA
CODE DESCRIPTION UNITS LENGTH WIDTH AREA GRADE CONDITION AYB % COMPLETE RATE VALUE

G10 Shed 1 12 20 240 C Average 2014 15.7500 2,878
Total OBXF Value 2,878

Page 1 of 2

LAST UPDATED 10/16/2024 9:50:18 AM BY RROSE




Parcel: 734702580930000
BRITTINGHAM RALPH W

Carteret County, North Carolina

Tax Year: 2025
Reval Year: 2025

BUILDING DESCRIPTION BUILDING 1 of 1

BUILDING SKETCH

ACTUAL YR BLT: 2004
BATHS FULL/HALF: 2/ = =
BEDROOMS: 3 17
CONDITION: Average 19° 19
CONDO VIEW: Ly 1- OPCH g6 T
ELEVATOR:
ELEVATORS: 16’ 32" 1- SFONE
EXTERIOR WALL: 26 Vinyl/Alum
FIREPLACE: 2- SFUS0
FIREPLACES: 29° ! . \
FOUNDATION: 01 Brick g 16" 4 SFONE
GRADE: B-
HEATING SYSTEM: 11 Central Heat/AC o . .
IMPROVEMENT TYPE: SFR - Single Family 29°| 29 29°1 29
MODEL: RES 2- SFUONE
PERCENT COMPLETE: 29° 1- SFONE
ROOF STRUCTURE: 02 Gable -
ROOFING COVER: 06 Comp Shingle L
STYLE: 10 Conventional
UNIT LOCATION: T o
BUILDING COMPUTATION
BUILDING VALUE: 483,287 T T
ECONOMIC OBSOLESCENCE:
FUNCTIONAL OBSOLESCENCE: 12' | 127 12" | 127
HEATED AREA: 3,578.50 e
PHYSICAL DEPRECIATION: 15% 2 "% w2 20
REPLACEMENT COST NEW LESS DEPR: 498,234 ' : e "
REPLACEMENT COST NEW: 586,158 12 12
VALUE PER SQUARE FOOT HEATED: 135.05 1- OPCH &
BUILDING SECTIONS
L# LL 1ST 2ND 3RD DESCRIPTION RATE ADJUSTED RATE SIZE FACTOR AREA RCN
A OPCH Porch - Open 26.25 26.25 90% 544 12,852
B FGR FIN GARAGE 31.50 31.50 94% 421 24,902
B SFU5 UPPER HALF 141.75 141.75 76% 421 45,355 VI EW
E SFUO UPPER ONE 141.75 141.75 76% 1,304 140,480
E SFON MAIN FINISHED 168.00 170.00 76% 1,304 168,477 P H OTO
F SFON MAIN FINISHED 168.00 170.00 76% 203 26,228
G SFON MAIN FINISHED 168.00 170.00 76% 347 44,832
H OPCH Porch - Open 26.25 26.25 94% 419 10,339

PRINTED: 5/28/2025 9:10:01 AM PRID:3184571-1823630 GROUP:0

Page 2 of 2

LAST UPDATED 10/16/2024 9:50:18 AM BY RROSE



https://arcgisweb.carteretcountync.gov/maps/Pin15Photos/734702580930000.jpg
https://arcgisweb.carteretcountync.gov/maps/Pin15Photos/734702580930000.jpg
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Proposed Lease ID/Number: 24-007BL/24-008WC
C.l. Salts Oyster Company, LLC- Ralph W. Brittingham, Jr.

Date: 2/5/2025

o

Proposed Lease Area Acreage: 4.22 [+

Cape Lookout
National
Seashore

]
0 295 590 Coordinate System: NAD 1983 2011 StatePlane North Carolina FIPS 3200 Ft US

Lease Investigation Map 8 of 19



Lease Investigation Photos 14 of 19
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Lease Investigation Photos 16 of 19
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Measurement

Measurement Result

1,812.4 Feet
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Proposed Lease ID/Number: 24-007BL/24-008WC
C.l. Salts Oyster Company, LLC- Ralph W. Brittingham, Jr.

Date: 2/5/2025
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PARCEL: 840703023217000
PERALTO THOMAS

PO BOX 571

CEDAR ISLAND, NC 28520-0571
ACCOUNT NUMBER: 53706

Carteret County, North Carolina

Tax Districts
01 County, 45 Cedar Island Fire, 47 Sea Level Rescue
Jurisdiction:0001 - 0001 CI/CI FIRE/SL RESCUE

Route Number:

Appraiser Area:

Tax Year: 2025 Reval Year: 2025
Visited By:

Information Source:

PARCEL INFORMATION

PROPERTY DESCRIPTION

VALUE SUMMARY

PRINTED: 5/28/2025 9:59:26 AM PRID:3243957 GROUP:0

. ACREAGE WEST OF NCDOT FERRY CEDAR ISLAND|LAND VALUE: 23,150
ADDRESS: ’
_ 30.8670 AC BUILDING VALUE: 0
NBHD: 3ilelv(3001.01—8andy Landing /Sound OBXF VAL UE: 0
TOWNSHIP: 01 - CEDAR ISLAND APPRAISED VALUE: 23,150
MAP #: 8407 DEFERRED VALUE: 0
' ASSESSED VALUE: 23,150
NOTES PERMIT INFORMATION SALES INFORMATION
Date | Status | Amount | CO Date Date | Price |V/Il S |Book/Page|Valid Code
ov 846/240 N
oV 1063/135 N
LAND DATA - MARKET VALUE
L# CODE DESCRIPTION TYPE  BASE RATE ADJUSTMENTS ADJUSTED UNIT PRICE VALUE
1 MA MARSH 30.86700 AC 750 749.992 23,150
Total Market Land 30.86700 23,150
OUTBUILDING DATA
CODE DESCRIPTION UNITS WIDTH AREA GRADE CONDITION  AYB % COMPLETE RATE VALUE

Page 1 of 2

LAST UPDATED 2/6/2025 8:24:13 AM BY BBrotzman




Parcel: 840703023217000
PERALTO THOMAS

Carteret County, North Carolina

Tax Year: 2025
Reval Year: 2025

BUILDING DESCRIPTION

BUILDING SKETCH

MODEL:
ARCHITECTURE:
IMPROVEMENT TYPE:
QUAL.:

STORY HEIGHT:
PLUS/MINUS:
CONDITION:
FOUNDATION:
FRAME:

A/C:

EXTERIOR WALL:
ROOF STRUCTURE:
HEATING SYSTEM:
ROOFING COVER:
INTERIOR WALL:
INTERIOR FLOOR:
BEDROOMS:

BATHS FULL/HALF: [
FIREPLACE:
HEATING FUEL TYPE:
SPECIAL CONDITION:
ACTUAL YR BLT:
EFFECTIVE YR BLT:
INFO SOURCE:

BUILDING SECTIONS

DESCRIPTION ACTUAL ADJUSTED HEATED RATE

VALUE

% GOOD

RCNLD

VIEW
PHOTO

PRINTED: 5/28/2025 9:59:26 AM PRID:3243957-0 GROUP:0

Page 2 of 2

LAST UPDATED 2/6/2025 8:24:13 AM BY BBrotzman




PARCEL: 749700847313000
PERALTO THOMAS

PO BOX 571

CEDAR ISLAND, NC 28520-0571
ACCOUNT NUMBER: 53706

Carteret County, North Carolina

Tax Districts
01 County, 45 Cedar Island Fire, 47 Sea Level Rescue
Jurisdiction:0001 - 0001 CI/CI FIRE/SL RESCUE

Route Number:
Appraiser Area:
Tax Year: 2025 Reval Year: 2025

Information Source:

Visited By:

PRINTED: 5/28/2025 10:01:11 AM PRID:3271934 GROUP:0

Page 1 of 2

PARCEL INFORMATION PROPERTY DESCRIPTION VALUE SUMMARY
ADDRESS: ACREAGE OFF SOUNDVIEW DR CEDAR ISLAND |LAND VALUE: 14,448
' _ 19.2640 AC BUILDING VALUE: 0
NBHD: 3ilelv(3001.01—8andy Landing /Sound OBXF VAL UE: 0
TOWNSHIP: 01 - CEDAR ISLAND APPRAISED VALUE: 14,448
MAP #: 7497 DEFERRED VALUE: 0
ASSESSED VALUE: 14,448
NOTES PERMIT INFORMATION SALES INFORMATION

Date | Status | Amount | CO Date Date | Price |V/Il S |Book/Page|Valid Code

ov 846/240 N

oV 1063/135 N

LAND DATA - MARKET VALUE

L# CODE DESCRIPTION SIZE TYPE  BASE RATE ADJUSTMENTS ADJUSTED UNIT PRICE VALUE
1 MA MARSH 19.26400 AC 750 750 14,448
Total Market Land 19.26400 14,448

OUTBUILDING DATA
CODE DESCRIPTION UNITS  LENGTH WIDTH AREA GRADE CONDITION ~ AYB % COMPLETE RATE VALUE

LAST UPDATED 3/19/2025 9:00:20 AM BY BBrotzman




Parcel: 749700847313000
PERALTO THOMAS

Carteret County, North Carolina

Tax Year: 2025
Reval Year: 2025

BUILDING DESCRIPTION

BUILDING SKETCH

MODEL:
ARCHITECTURE:
IMPROVEMENT TYPE:
QUAL.:

STORY HEIGHT:
PLUS/MINUS:
CONDITION:
FOUNDATION:
FRAME:

A/C:

EXTERIOR WALL:
ROOF STRUCTURE:
HEATING SYSTEM:
ROOFING COVER:
INTERIOR WALL:
INTERIOR FLOOR:
BEDROOMS:

BATHS FULL/HALF: [
FIREPLACE:
HEATING FUEL TYPE:
SPECIAL CONDITION:
ACTUAL YR BLT:
EFFECTIVE YR BLT:
INFO SOURCE:

BUILDING SECTIONS

DESCRIPTION ACTUAL ADJUSTED HEATED RATE

VALUE

% GOOD

RCNLD

VIEW
PHOTO

PRINTED: 5/28/2025 10:01:11 AM PRID:3271934-0 GROUP:0

Page 2 of 2

LAST UPDATED 3/19/2025 9:00:20 AM BY BBrotzman




PARCEL: 840703016325000
PERALTO THOMAS

PO BOX 571

CEDAR ISLAND, NC 28520-0571
ACCOUNT NUMBER: 53706

Carteret County, North Carolina

Tax Districts
01 County, 45 Cedar Island Fire, 47 Sea Level Rescue
Jurisdiction:0001 - 0001 CI/CI FIRE/SL RESCUE

Route Number:

Appraiser Area:

Tax Year: 2025 Reval Year: 2025
Visited By:

Information Source:

PRINTED: 5/28/2025 9:36:32 AM PRID:3195550 GROUP:0

Page 1 of 2

PARCEL INFORMATION PROPERTY DESCRIPTION VALUE SUMMARY
ADDRESS: L10 PERALTO DIV OFF HWY 12 CEDAR ISLAND LAND VALUE: 142,865
_ WEST OF NCDOT FERRY DOCK BUILDING VALUE: 0
NBHD: 3i1éLv(3001.01—Sandy Landing /Sound 18.0180 AC OBXF VALUE: 0
TOWNSHIP: 01 - CEDAR ISLAND APPRAISED VALUE: 142,865
MAP #: 8407 DEFERRED VALUE: 0
ASSESSED VALUE: 142,865
NOTES PERMIT INFORMATION SALES INFORMATION

Date | Status | Amount | CO Date Date | Price |V/Il S |Book/Page|Valid Code

ov 846/240 N

ov 1063/135 N

LAND DATA - MARKET VALUE

L# CODE DESCRIPTION SIZE TYPE BASE RATE ADJUSTMENTS ADJUSTED UNIT PRICE VALUE
1 WT SOUNDFRONT 0.38400 AC 172,000 12-ACCES:-10 341,044.271 130,961
2 MA MARSH 17.63600 AC 750 12-ACCES:-10 674.983 11,904
Total Market Land 18.02000 142,865

OUTBUILDING DATA
CODE DESCRIPTION UNITS  LENGTH WIDTH AREA GRADE CONDITION ~ AYB % COMPLETE RATE VALUE

LAST UPDATED 10/31/2024 1:09:01 PM BY RROSE




Parcel: 840703016325000
PERALTO THOMAS

Carteret County, North Carolina

Tax Year: 2025
Reval Year: 2025

BUILDING DESCRIPTION

BUILDING SKETCH

MODEL:
ARCHITECTURE:
IMPROVEMENT TYPE:
QUAL.:

STORY HEIGHT:
PLUS/MINUS:
CONDITION:
FOUNDATION:
FRAME:

A/C:

EXTERIOR WALL:
ROOF STRUCTURE:
HEATING SYSTEM:
ROOFING COVER:
INTERIOR WALL:
INTERIOR FLOOR:
BEDROOMS:

BATHS FULL/HALF: [
FIREPLACE:
HEATING FUEL TYPE:
SPECIAL CONDITION:
ACTUAL YR BLT:
EFFECTIVE YR BLT:
INFO SOURCE:

BUILDING SECTIONS

DESCRIPTION ACTUAL ADJUSTED HEATED RATE

VALUE

% GOOD

RCNLD

VIEW
PHOTO

PRINTED: 5/28/2025 9:36:33 AM PRID:3195550-0 GROUP:0

Page 2 of 2

LAST UPDATED 10/31/2024 1:09:01 PM BY RROSE




PARCEL: 840703017906000
PERALTO THOMAS

PO BOX 571

CEDAR ISLAND, NC 28520-0571
ACCOUNT NUMBER: 53706

Carteret County, North Carolina

Tax Districts
01 County, 45 Cedar Island Fire, 47 Sea Level Rescue
Jurisdiction:0001 - 0001 CI/CI FIRE/SL RESCUE

Route Number:

Appraiser Area:

Tax Year: 2025 Reval Year: 2025
Visited By:

Information Source:

PRINTED: 5/28/2025 9:36:42 AM PRID:3195552 GROUP:0

PARCEL INFORMATION PROPERTY DESCRIPTION VALUE SUMMARY
ADDRESS: 335 SOUNDVIEW DR CEDAR ISLAND L9 PERALTO DIV OFF HWY 12 CEDAR ISLAND LAND VALUE: 136,196
NC 28520 _ WEST OF NCDOT FERRY DOCK BUILDING VALUE: 0
NBHD: 3i1éLv(3001.01—Sandy Landing /Sound 10.4500 AC OBXF VALUE: 0
TOWNSHIP: 01 - CEDAR ISLAND APPRAISED VALUE: 136,196
MAP #: 8407 DEFERRED VALUE: 0
ASSESSED VALUE: 136,196
NOTES PERMIT INFORMATION SALES INFORMATION

Date | Status | Amount | CO Date Date | Price |V/Il S |Book/Page|Valid Code

ov 846/240 N

ov 1063/135 N

LAND DATA - MARKET VALUE

L# CODE DESCRIPTION SIZE TYPE BASE RATE ADJUSTMENTS ADJUSTED UNIT PRICE VALUE
1 WT SOUNDFRONT 0.34300 AC 172,000 12-ACCES:-10 377,183.673 129,374
2 MA MARSH 10.10700 AC 750 12-ACCES:-10 674.978 6,822
Total Market Land 10.45000 136,196

OUTBUILDING DATA
CODE DESCRIPTION UNITS  LENGTH WIDTH AREA GRADE CONDITION ~ AYB % COMPLETE RATE VALUE

Page 1 of 2

LAST UPDATED 10/31/2024 1:09:29 PM BY RROSE




Parcel: 840703017906000
PERALTO THOMAS

Carteret County, North Carolina

Tax Year: 2025
Reval Year: 2025

BUILDING DESCRIPTION

BUILDING SKETCH

MODEL:
ARCHITECTURE:
IMPROVEMENT TYPE:
QUAL.:

STORY HEIGHT:
PLUS/MINUS:
CONDITION:
FOUNDATION:
FRAME:

A/C:

EXTERIOR WALL:
ROOF STRUCTURE:
HEATING SYSTEM:
ROOFING COVER:
INTERIOR WALL:
INTERIOR FLOOR:
BEDROOMS:

BATHS FULL/HALF: [
FIREPLACE:
HEATING FUEL TYPE:
SPECIAL CONDITION:
ACTUAL YR BLT:
EFFECTIVE YR BLT:
INFO SOURCE:

BUILDING SECTIONS

DESCRIPTION ACTUAL ADJUSTED HEATED RATE

VALUE

% GOOD

RCNLD

VIEW
PHOTO

PRINTED: 5/28/2025 9:36:44 AM PRID:3195552-0 GROUP:0

Page 2 of 2

LAST UPDATED 10/31/2024 1:09:29 PM BY RROSE




PARCEL: 840703018961000
PERALTO THOMAS

PO BOX 571

CEDAR ISLAND, NC 28520-0571
ACCOUNT NUMBER: 53706

Carteret County, North Carolina

Tax Districts
01 County, 45 Cedar Island Fire, 47 Sea Level Rescue
Jurisdiction:0001 - 0001 CI/CI FIRE/SL RESCUE

Route Number:

Appraiser Area:

Tax Year: 2025 Reval Year: 2025
Visited By:

Information Source:

PRINTED: 5/28/2025 9:37:03 AM PRID:3262027 GROUP:0

PARCEL INFORMATION PROPERTY DESCRIPTION VALUE SUMMARY
ADDRESS: 331 SOUNDVIEW DR CEDAR ISLAND L8 PERALTO DIV OFF HWY 12 CEDAR ISLAND LAND VALUE: 142,862
NC 28520 _ WEST OF NCDOT FERRY DOCK BUILDING VALUE: 265,045
NBHD: 3i1éLv(3001.01—Sandy Landing /Sound 11.4780 AC OBXF VALUE: 0
TOWNSHIP: 01 - CEDAR ISLAND APPRAISED VALUE: 407,907
MAP #: 8407 DEFERRED VALUE: 0
ASSESSED VALUE: 407,907
NOTES PERMIT INFORMATION SALES INFORMATION

Date | Status | Amount | CO Date Date | Price |V/Il S |Book/Page|Valid Code

ov 846/240 N

ov 1063/135 N

LAND DATA - MARKET VALUE

L# CODE DESCRIPTION SIZE TYPE BASE RATE ADJUSTMENTS ADJUSTED UNIT PRICE VALUE
1 WT SOUNDFRONT 0.50000 AC 172,000 12-ACCES:-10 270,900 135,450
2 MA MARSH 10.98000 AC 750 12-ACCES:-10 675.046 7,412
Total Market Land 11.48000 142,862

OUTBUILDING DATA
CODE DESCRIPTION UNITS  LENGTH WIDTH AREA GRADE CONDITION ~ AYB % COMPLETE RATE VALUE

Page 1 of 2

LAST UPDATED 3/3/2025 8:34:42 AM BY PLANE




Parcel: 840703018961000

Tax Year: 2025

PERALTO THOMAS Carteret County, North Carolina Reval Year: 2025

BUILDING SKETCH

BUILDING DESCRIPTION BUILDING 1 of 1
ACTUAL YR BLT: 2025
BATHS FULL/HALF: 3/1
BEDROOMS: 3
CONDITION: Average
CONDO VIEW:
ELEVATOR:
ELEVATORS:
EXTERIOR WALL: 06 Hardiplank/Hardishingle
FIREPLACE:
FIREPLACES:
FOUNDATION: 09 Pile
GRADE: C+

HEATING SYSTEM: 11 Central Heat/AC
IMPROVEMENT TYPE: SFR - Single Family
MODEL: RES
PERCENT COMPLETE: 50%
ROOF STRUCTURE: 01 Hip
ROOFING COVER: 09 Convent Metal
STYLE: 10 Conventional
UNIT LOCATION:

BUILDING COMPUTATION
BUILDING VALUE: 265,045
ECONOMIC OBSOLESCENCE:
FUNCTIONAL OBSOLESCENCE:

HEATED AREA: 3,200
PHYSICAL DEPRECIATION: 0%
REPLACEMENT COST NEW LESS DEPR: 240,950
REPLACEMENT COST NEW: 240,950
VALUE PER SQUARE FOOT HEATED: 82.83

2- SFUONE
1- SFONE

BUILDING SECTIONS

L# LL 1ST 2ND 3RD DESCRIPTION RATE
B SFON MAIN FINISHED 168.00
B SFUO UPPER ONE 141.75

ADJUSTED RATE

176.00
145.75

SIZE FACTOR AREA RCN

80%
80%

1,600 225,280

1,600 186,560 VI EW
PHOTO

PRINTED: 5/28/2025 9:37:04 AM PRID:3262027-1880345 GROUP:0

Page 2 of 2

LAST UPDATED 3/3/2025 8:34:42 AM BY PLANE




PARCEL: 840703021904000
PERALTO THOMAS

PO BOX 571

CEDAR ISLAND, NC 28520-0571
ACCOUNT NUMBER: 53706

Carteret County, North Carolina

Tax Districts
01 County, 45 Cedar Island Fire, 47 Sea Level Rescue
Jurisdiction:0001 - 0001 CI/CI FIRE/SL RESCUE

Route Number:

Appraiser Area:

Tax Year: 2025 Reval Year: 2025
Visited By:

Information Source:

PRINTED: 5/28/2025 9:36:12 AM PRID:3195547 GROUP:0

Page 1 of 2

PARCEL INFORMATION PROPERTY DESCRIPTION VALUE SUMMARY
ADDRESS: L11 PERALTO DIV OFF HWY 12 CEDAR ISLAND LAND VALUE: 152,304
_ WEST OF NCDOT FERRY DOCK BUILDING VALUE: 0
NBHD: 3i1éLv(3001.01—Sandy Landing /Sound 10.5390 AC OBXF VALUE: 0
TOWNSHIP: 01 - CEDAR ISLAND APPRAISED VALUE: 152,304
MAP #: 8407 DEFERRED VALUE: 0
ASSESSED VALUE: 152,304
NOTES PERMIT INFORMATION SALES INFORMATION

Date | Status | Amount | CO Date Date | Price |V/Il S |Book/Page|Valid Code

ov 846/240 N

ov 1063/135 N

LAND DATA - MARKET VALUE

L# CODE DESCRIPTION SIZE TYPE BASE RATE ADJUSTMENTS ADJUSTED UNIT PRICE VALUE
1 WT SOUNDFRONT 0.76500 AC 172,000 12-ACCES:-10 190,465.359 145,706
2 MA MARSH 9.77500 AC 750 12-ACCES:-10 674.987 6,598
Total Market Land 10.54000 152,304

OUTBUILDING DATA
CODE DESCRIPTION UNITS  LENGTH WIDTH AREA GRADE CONDITION ~ AYB % COMPLETE RATE VALUE

LAST UPDATED 10/31/2024 1:08:04 PM BY RROSE




Parcel: 840703021904000
PERALTO THOMAS

Carteret County, North Carolina

Tax Year: 2025
Reval Year: 2025

BUILDING DESCRIPTION

BUILDING SKETCH

MODEL:
ARCHITECTURE:
IMPROVEMENT TYPE:
QUAL.:

STORY HEIGHT:
PLUS/MINUS:
CONDITION:
FOUNDATION:
FRAME:

A/C:

EXTERIOR WALL:
ROOF STRUCTURE:
HEATING SYSTEM:
ROOFING COVER:
INTERIOR WALL:
INTERIOR FLOOR:
BEDROOMS:

BATHS FULL/HALF: [
FIREPLACE:
HEATING FUEL TYPE:
SPECIAL CONDITION:
ACTUAL YR BLT:
EFFECTIVE YR BLT:
INFO SOURCE:

BUILDING SECTIONS

DESCRIPTION ACTUAL ADJUSTED HEATED RATE

VALUE

% GOOD

RCNLD

VIEW
PHOTO

PRINTED: 5/28/2025 9:36:12 AM PRID:3195547-0 GROUP:0

Page 2 of 2

LAST UPDATED 10/31/2024 1:08:04 PM BY RROSE




PARCEL: 840703110922000
PERALTO THOMAS

PO BOX 571

CEDAR ISLAND, NC 28520-0571
ACCOUNT NUMBER: 53706

Carteret County, North Carolina

Tax Districts
01 County, 45 Cedar Island Fire, 47 Sea Level Rescue
Jurisdiction:0001 - 0001 CI/CI FIRE/SL RESCUE

Route Number:

Appraiser Area:

Tax Year: 2025 Reval Year: 2025
Visited By:

Information Source:

PRINTED: 5/28/2025 9:37:05 AM PRID:3195554 GROUP:0

PARCEL INFORMATION PROPERTY DESCRIPTION VALUE SUMMARY
ADDRESS: L7 PERALTO DIV OFF HWY 12 CEDAR ISLAND LAND VALUE: 149,087
_ WEST OF NCDOT FERRY DOCK BUILDING VALUE: 0
NBHD: 3i1éLv(3001.01—Sandy Landing /Sound 11.0710 AC OBXF VALUE: 0
TOWNSHIP: 01 - CEDAR ISLAND APPRAISED VALUE: 149,087
MAP #: 8407 DEFERRED VALUE: 0
ASSESSED VALUE: 149,087
NOTES PERMIT INFORMATION SALES INFORMATION

Date | Status | Amount | CO Date Date | Price |V/Il S |Book/Page|Valid Code

ov 846/240 N

ov 1063/135 N

LAND DATA - MARKET VALUE

L# CODE DESCRIPTION SIZE TYPE BASE RATE ADJUSTMENTS ADJUSTED UNIT PRICE VALUE
1 WT SOUNDFRONT 0.67100 AC 172,000 12-ACCES:-10 211,725.782 142,068
2 MA MARSH 10.39900 AC 750 12-ACCES:-10 674.969 7,019
Total Market Land 11.07000 149,087

OUTBUILDING DATA
CODE DESCRIPTION UNITS  LENGTH WIDTH AREA GRADE CONDITION ~ AYB % COMPLETE RATE VALUE

Page 1 of 2

LAST UPDATED 10/31/2024 1:10:47 PM BY RROSE




Parcel: 840703110922000
PERALTO THOMAS

Carteret County, North Carolina

Tax Year: 2025
Reval Year: 2025

BUILDING DESCRIPTION

BUILDING SKETCH

MODEL:
ARCHITECTURE:
IMPROVEMENT TYPE:
QUAL.:

STORY HEIGHT:
PLUS/MINUS:
CONDITION:
FOUNDATION:
FRAME:

A/C:

EXTERIOR WALL:
ROOF STRUCTURE:
HEATING SYSTEM:
ROOFING COVER:
INTERIOR WALL:
INTERIOR FLOOR:
BEDROOMS:

BATHS FULL/HALF: [
FIREPLACE:
HEATING FUEL TYPE:
SPECIAL CONDITION:
ACTUAL YR BLT:
EFFECTIVE YR BLT:
INFO SOURCE:

BUILDING SECTIONS

DESCRIPTION ACTUAL ADJUSTED HEATED RATE

VALUE

% GOOD

RCNLD

VIEW
PHOTO

PRINTED: 5/28/2025 9:37:05 AM PRID:3195554-0 GROUP:0

Page 2 of 2

LAST UPDATED 10/31/2024 1:10:47 PM BY RROSE




PARCEL: 840703111973000
PERALTO THOMAS

PO BOX 571

CEDAR ISLAND, NC 28520-0571
ACCOUNT NUMBER: 53706

Carteret County, North Carolina

Tax Districts
01 County, 45 Cedar Island Fire, 47 Sea Level Rescue
Jurisdiction:0001 - 0001 CI/CI FIRE/SL RESCUE

Route Number:

Appraiser Area:

Tax Year: 2025 Reval Year: 2025
Visited By:

Information Source:

PRINTED: 5/28/2025 9:37:09 AM PRID:3195555 GROUP:0

PARCEL INFORMATION PROPERTY DESCRIPTION VALUE SUMMARY
ADDRESS: L6 PERALTO DIV OFF HWY 12 CEDAR ISLAND LAND VALUE: 148,896
_ WEST OF NCDOT FERRY DOCK BUILDING VALUE: 0
NBHD: 3i1éLv(3001.01—Sandy Landing /Sound 10.5560 AC OBXF VALUE: 0
TOWNSHIP: 01 - CEDAR ISLAND APPRAISED VALUE: 148,896
MAP #: 8407 DEFERRED VALUE: 0
ASSESSED VALUE: 148,896
NOTES PERMIT INFORMATION SALES INFORMATION

Date | Status | Amount | CO Date Date | Price |V/Il S |Book/Page|Valid Code

ov 846/240 N

ov 1063/135 N

LAND DATA - MARKET VALUE

L# CODE DESCRIPTION SIZE TYPE BASE RATE ADJUSTMENTS ADJUSTED UNIT PRICE VALUE
1 WT SOUNDFRONT 0.67500 AC 172,000 12-ACCES:-10 210,700.741 142,223
2 MA MARSH 9.88500 AC 750 12-ACCES:-10 675.063 6,673
Total Market Land 10.56000 148,896

OUTBUILDING DATA
CODE DESCRIPTION UNITS  LENGTH WIDTH AREA GRADE CONDITION ~ AYB % COMPLETE RATE VALUE

Page 1 of 2

LAST UPDATED 10/31/2024 1:11:41 PM BY RROSE




Parcel: 840703111973000
PERALTO THOMAS

Carteret County, North Carolina

Tax Year: 2025
Reval Year: 2025

BUILDING DESCRIPTION

BUILDING SKETCH

MODEL:
ARCHITECTURE:
IMPROVEMENT TYPE:
QUAL.:

STORY HEIGHT:
PLUS/MINUS:
CONDITION:
FOUNDATION:
FRAME:

A/C:

EXTERIOR WALL:
ROOF STRUCTURE:
HEATING SYSTEM:
ROOFING COVER:
INTERIOR WALL:
INTERIOR FLOOR:
BEDROOMS:

BATHS FULL/HALF: [
FIREPLACE:
HEATING FUEL TYPE:
SPECIAL CONDITION:
ACTUAL YR BLT:
EFFECTIVE YR BLT:
INFO SOURCE:

BUILDING SECTIONS

DESCRIPTION ACTUAL ADJUSTED HEATED RATE

VALUE

% GOOD

RCNLD

VIEW
PHOTO

PRINTED: 5/28/2025 9:37:09 AM PRID:3195555-0 GROUP:0

Page 2 of 2

LAST UPDATED 10/31/2024 1:11:41 PM BY RROSE




PARCEL: 840703113934000
PERALTO THOMAS

PO BOX 571

CEDAR ISLAND, NC 28520-0571
ACCOUNT NUMBER: 53706

Carteret County, North Carolina

Tax Districts
01 County, 45 Cedar Island Fire, 47 Sea Level Rescue
Jurisdiction:0001 - 0001 CI/CI FIRE/SL RESCUE

Route Number:

Appraiser Area:

Tax Year: 2025 Reval Year: 2025
Visited By:

Information Source:

PRINTED: 5/28/2025 9:37:09 AM PRID:3195557 GROUP:0

PARCEL INFORMATION PROPERTY DESCRIPTION VALUE SUMMARY
ADDRESS: L5 PERALTO DIV OFF HWY 12 CEDAR ISLAND LAND VALUE: 160,490
_ WEST OF NCDOT FERRY DOCK BUILDING VALUE: 0
NBHD: 3i1éLv(3001.01—Sandy Landing /Sound 10.3290 AC OBXF VALUE: 0
TOWNSHIP: 01 - CEDAR ISLAND APPRAISED VALUE: 160,490
MAP #: 8407 DEFERRED VALUE: 0
ASSESSED VALUE: 160,490
NOTES PERMIT INFORMATION SALES INFORMATION

Date | Status | Amount | CO Date Date | Price |V/Il S |Book/Page|Valid Code

ov 846/240 N

ov 1063/135 N

LAND DATA - MARKET VALUE

L# CODE DESCRIPTION SIZE TYPE BASE RATE ADJUSTMENTS ADJUSTED UNIT PRICE VALUE
1 WT SOUNDFRONT 0.98400 AC 172,000 12-ACCES:-10 156,688.008 154,181
2 MA MARSH 9.34600 AC 750 12-ACCES:-10 675.048 6,309
Total Market Land 10.33000 160,490

OUTBUILDING DATA
CODE DESCRIPTION UNITS  LENGTH WIDTH AREA GRADE CONDITION ~ AYB % COMPLETE RATE VALUE

Page 1 of 2

LAST UPDATED 10/31/2024 1:12:17 PM BY RROSE




Parcel: 840703113934000
PERALTO THOMAS

Carteret County, North Carolina

Tax Year: 2025
Reval Year: 2025

BUILDING DESCRIPTION

BUILDING SKETCH

MODEL:
ARCHITECTURE:
IMPROVEMENT TYPE:
QUAL.:

STORY HEIGHT:
PLUS/MINUS:
CONDITION:
FOUNDATION:
FRAME:

A/C:

EXTERIOR WALL:
ROOF STRUCTURE:
HEATING SYSTEM:
ROOFING COVER:
INTERIOR WALL:
INTERIOR FLOOR:
BEDROOMS:

BATHS FULL/HALF: [
FIREPLACE:
HEATING FUEL TYPE:
SPECIAL CONDITION:
ACTUAL YR BLT:
EFFECTIVE YR BLT:
INFO SOURCE:

BUILDING SECTIONS

DESCRIPTION ACTUAL ADJUSTED HEATED RATE

VALUE

% GOOD

RCNLD

VIEW
PHOTO

PRINTED: 5/28/2025 9:37:10 AM PRID:3195557-0 GROUP:0

Page 2 of 2

LAST UPDATED 10/31/2024 1:12:17 PM BY RROSE




PARCEL: 840703114995000
PERALTO THOMAS

PO BOX 571

CEDAR ISLAND, NC 28520-0571
ACCOUNT NUMBER: 53706

Carteret County, North Carolina

Tax Districts
01 County, 45 Cedar Island Fire, 47 Sea Level Rescue
Jurisdiction:0001 - 0001 CI/CI FIRE/SL RESCUE

Route Number:

Appraiser Area:

Tax Year: 2025 Reval Year: 2025
Visited By:

Information Source:

PRINTED: 5/28/2025 9:54:32 AM PRID:3195558 GROUP:0

PARCEL INFORMATION PROPERTY DESCRIPTION VALUE SUMMARY
ADDRESS: 311 SOUNDVIEW DR CEDAR ISLAND L4 PERALTO DIV OFF HWY 12 CEDAR ISLAND LAND VALUE: 153,372
NC 28520 _ WEST OF NCDOT FERRY DOCK BUILDING VALUE: 0
NBHD: 3i1éLv(3001.01—Sandy Landing /Sound 10.1540 AC OBXF VALUE: 0
TOWNSHIP: 01 - CEDAR ISLAND APPRAISED VALUE: 153,372
MAP #: 8407 DEFERRED VALUE: 0
ASSESSED VALUE: 153,372
NOTES PERMIT INFORMATION SALES INFORMATION

Date | Status | Amount | CO Date Date | Price |V/Il S |Book/Page|Valid Code

ov 846/240 N

ov 1063/135 N

LAND DATA - MARKET VALUE

L# CODE DESCRIPTION SIZE TYPE BASE RATE ADJUSTMENTS ADJUSTED UNIT PRICE VALUE
1 WT SOUNDFRONT 0.80000 AC 172,000 12-ACCES:-10 183,825 147,060
2 MA MARSH 9.35000 AC 750 12-ACCES:-10 675.08 6,312
Total Market Land 10.15000 153,372

OUTBUILDING DATA
CODE DESCRIPTION UNITS  LENGTH WIDTH AREA GRADE CONDITION ~ AYB % COMPLETE RATE VALUE

Page 1 of 2

LAST UPDATED 10/31/2024 1:12:59 PM BY RROSE




Parcel: 840703114995000
PERALTO THOMAS

Carteret County, North Carolina

Tax Year: 2025
Reval Year: 2025

BUILDING DESCRIPTION

BUILDING SKETCH

MODEL:
ARCHITECTURE:
IMPROVEMENT TYPE:
QUAL.:

STORY HEIGHT:
PLUS/MINUS:
CONDITION:
FOUNDATION:
FRAME:

A/C:

EXTERIOR WALL:
ROOF STRUCTURE:
HEATING SYSTEM:
ROOFING COVER:
INTERIOR WALL:
INTERIOR FLOOR:
BEDROOMS:

BATHS FULL/HALF: [
FIREPLACE:
HEATING FUEL TYPE:
SPECIAL CONDITION:
ACTUAL YR BLT:
EFFECTIVE YR BLT:
INFO SOURCE:

BUILDING SECTIONS

DESCRIPTION ACTUAL ADJUSTED HEATED RATE

VALUE

% GOOD

RCNLD

VIEW
PHOTO

PRINTED: 5/28/2025 9:54:32 AM PRID:3195558-0 GROUP:0

Page 2 of 2

LAST UPDATED 10/31/2024 1:12:59 PM BY RROSE




PARCEL: 840703117807000
PERALTO THOMAS

PO BOX 571

CEDAR ISLAND, NC 28520-0571
ACCOUNT NUMBER: 53706

Carteret County, North Carolina

Tax Districts
01 County, 45 Cedar Island Fire, 47 Sea Level Rescue
Jurisdiction:0001 - 0001 CI/CI FIRE/SL RESCUE

Route Number:

Appraiser Area:

Tax Year: 2025 Reval Year: 2025
Visited By:

Information Source:

PRINTED: 5/28/2025 9:37:13 AM PRID:3195560 GROUP:0

PARCEL INFORMATION PROPERTY DESCRIPTION VALUE SUMMARY
ADDRESS: L3 PERALTO DIV OFF HWY 12 CEDAR ISLAND LAND VALUE: 157,142
_ WEST OF NCDOT FERRY DOCK BUILDING VALUE: 0
NBHD: 3i1éLv(3001.01—Sandy Landing /Sound 10.1650 AC OBXF VALUE: 0
TOWNSHIP: 01 - CEDAR ISLAND APPRAISED VALUE: 157,142
MAP #: 8407 DEFERRED VALUE: 0
ASSESSED VALUE: 157,142
NOTES PERMIT INFORMATION SALES INFORMATION

Date | Status | Amount | CO Date Date | Price |V/Il S |Book/Page|Valid Code

ov 846/240 N

ov 1063/135 N

LAND DATA - MARKET VALUE

L# CODE DESCRIPTION SIZE TYPE BASE RATE ADJUSTMENTS ADJUSTED UNIT PRICE VALUE
1 WT SOUNDFRONT 0.89900 AC 172,000 12-ACCES:-10 167,843.159 150,891
2 MA MARSH 9.26100 AC 750 12-ACCES:-10 674.981 6,251
Total Market Land 10.16000 157,142

OUTBUILDING DATA
CODE DESCRIPTION UNITS  LENGTH WIDTH AREA GRADE CONDITION ~ AYB % COMPLETE RATE VALUE

Page 1 of 2

LAST UPDATED 10/31/2024 1:13:40 PM BY RROSE




Parcel: 840703117807000
PERALTO THOMAS

Carteret County, North Carolina

Tax Year: 2025
Reval Year: 2025

BUILDING DESCRIPTION

BUILDING SKETCH

MODEL:
ARCHITECTURE:
IMPROVEMENT TYPE:
QUAL.:

STORY HEIGHT:
PLUS/MINUS:
CONDITION:
FOUNDATION:
FRAME:

A/C:

EXTERIOR WALL:
ROOF STRUCTURE:
HEATING SYSTEM:
ROOFING COVER:
INTERIOR WALL:
INTERIOR FLOOR:
BEDROOMS:

BATHS FULL/HALF: [
FIREPLACE:
HEATING FUEL TYPE:
SPECIAL CONDITION:
ACTUAL YR BLT:
EFFECTIVE YR BLT:
INFO SOURCE:

BUILDING SECTIONS

DESCRIPTION ACTUAL ADJUSTED HEATED RATE

VALUE

% GOOD

RCNLD

VIEW
PHOTO

PRINTED: 5/28/2025 9:37:13 AM PRID:3195560-0 GROUP:0

Page 2 of 2

LAST UPDATED 10/31/2024 1:13:40 PM BY RROSE




PARCEL: 840703129240000
PERALTO THOMAS

PO BOX 571

CEDAR ISLAND, NC 28520-0571
ACCOUNT NUMBER: 53706

Carteret County, North Carolina

Tax Districts
01 County, 45 Cedar Island Fire, 47 Sea Level Rescue
Jurisdiction:0001 - 0001 CI/CI FIRE/SL RESCUE

Route Number:

Appraiser Area:

Tax Year: 2025 Reval Year: 2025
Visited By:

Information Source:

PRINTED: 5/28/2025 9:37:13 AM PRID:3195562 GROUP:0

PARCEL INFORMATION PROPERTY DESCRIPTION VALUE SUMMARY
ADDRESS: 301 SOUNDVIEW DR CEDAR ISLAND L1 PERALTO DIV OFF HWY 12 CEDAR ISLAND LAND VALUE: 241,807
NC 28520 _ WEST OF NCDOT FERRY DOCK BUILDING VALUE: 514,823
NBHD: 3i1éLv(3001.01—Sandy Landing /Sound 11.2420 AC OBXF VALUE: 0
TOWNSHIP: 01 - CEDAR ISLAND APPRAISED VALUE: 756,630
MAP #: 8407 DEFERRED VALUE: 0
ASSESSED VALUE: 756,630
NOTES PERMIT INFORMATION SALES INFORMATION

Date | Status | Amount | CO Date Date | Price |V/Il S |Book/Page|Valid Code

ov 846/240 N

ov 1063/135 N

LAND DATA - MARKET VALUE

L# CODE DESCRIPTION SIZE TYPE BASE RATE ADJUSTMENTS ADJUSTED UNIT PRICE VALUE
1 WT SOUNDFRONT 1.00000 AC 172,000 12-ACCES:-10 11-EASEM:-10 139,320 139,320
2 WR WATERFRONT RESIDUAL 3.43500 AC 35,000 12-ACCES:-10 11-EASEM:-10 28,349.927 97,382
3 MA MARSH 6.80700 AC 750 749.963 5,105
Total Market Land 11.24200 241,807

OUTBUILDING DATA
CODE DESCRIPTION UNITS  LENGTH WIDTH AREA GRADE CONDITION ~ AYB % COMPLETE RATE VALUE

Page 1 of 2

LAST UPDATED 10/31/2024 1:15:38 PM BY RROSE




Parcel: 840703129240000

Carteret County, North Carolina

Tax Year: 2025

PERALTO THOMAS Reval Year: 2025
BUILDING DESCRIPTION BUILDING 1 of 1 BUILDING SKETCH
ACTUAL YRBLT: 2021 .
BATHS FULL/HALF: 2/ 34
BEDROOMS: 3 1-DOX 10
CONDITION: Average EL
CONDO VIEW:
ELEVATOR:
ELEVATORS: |
EXTERIOR WALL: 06 Hardiplank/Hardishingle 34
FIREPLACE: .
FIREPLACES: 24
FOUNDATION: 09 Pile
GRADE: C+
HEATING SYSTEM: 11 Central Heat/AC .
IMPROVEMENT TYPE: SFR - Single Family
MODEL: RES
PERCENT COMPLETE:
ROOF STRUCTURE: 02 Gable 2. SFUS0
ROOFING COVER: 06 Comp Shingle 68" 1- SFONE
STYLE: 10 Conventional
UNIT LOCATION:
BUILDING COMPUTATION
BUILDING VALUE: 514,823
ECONOMIC OBSOLESCENCE:
FUNCTIONAL OBSOLESCENCE:
HEATED AREA: 3,060
PHYSICAL DEPRECIATION: 1%
REPLACEMENT COST NEW LESS DEPR: 468,021
REPLACEMENT COST NEW: 472,748
VALUE PER SQUARE FOOT HEATED: 168.24
i
BUILDING SECTIONS
L# LL 1ST 2ND 3RD DESCRIPTION RATE ADJUSTED RATE SIZE FACTOR AREA RCN
A DCK DECK 21.00 94% 436 8,607
B SFON MAIN FINISHED 168.00 80% 2,040 287,232
B SFU5 UPPER HALF 141.75 80% 2,040 118,932 VI EW

PHOTO

PRINTED: 5/28/2025 9:37:13 AM PRID:3195562-1830497 GROUP:0

Page 2 of 2

LAST UPDATED 10/31/2024 1:15:38 PM BY RROSE




PARCEL: 840703135078000
PERALTO THOMAS

PO BOX 571

CEDAR ISLAND, NC 28520-0571
ACCOUNT NUMBER: 53706

Carteret County, North Carolina

Tax Districts
01 County, 45 Cedar Island Fire, 47 Sea Level Rescue
Jurisdiction:0001 - 0001 CI/CI FIRE/SL RESCUE

Route Number:

Appraiser Area:

Tax Year: 2025 Reval Year: 2025
Visited By:

Information Source:

PRINTED: 5/28/2025 9:37:14 AM PRID:3249989 GROUP:0

PARCEL INFORMATION PROPERTY DESCRIPTION VALUE SUMMARY
ADDRESS: 293 SOUNDVIEW DR CEDAR ISLAND L4 & 5 THOMAS PERALTO CEDAR ISLAND LAND VALUE: 140,326
NC 28520 _ 0.6750 AC BUILDING VALUE: 112,307
NBHD: 3ilelv(3001.01—8andy Landing /Sound OBXF VAL UE: 0
TOWNSHIP: 01 - CEDAR ISLAND APPRAISED VALUE: 252,633
MAP #: 8407 DEFERRED VALUE: 0
ASSESSED VALUE: 252,633
NOTES PERMIT INFORMATION SALES INFORMATION

Date | Status | Amount | CO Date Date | Price |V/Il S |Book/Page|Valid Code

ov 846/240 N

oV 1063/135 N

LAND DATA - MARKET VALUE

L# CODE DESCRIPTION SIZE TYPE  BASE RATE ADJUSTMENTS ADJUSTED UNIT PRICE VALUE
1 MA MARSH 0.05000 AC 750 760 38
2 WT SOUNDFRONT 0.62480 AC 172,000 11-EASEM:-10 224,460.8 140,288
Total Market Land 0.67480 140,326

OUTBUILDING DATA
CODE DESCRIPTION UNITS  LENGTH WIDTH AREA GRADE CONDITION ~ AYB % COMPLETE RATE VALUE

Page 1 of 2

LAST UPDATED 2/13/2025 8:43:03 AM BY PLANE




Parcel: 840703135078000

Carteret County, North Carolina

Tax Year: 2025

HEATING SYSTEM: 16 Minisplit
IMPROVEMENT TYPE: SFR - Single Family
MODEL.: RES

PERCENT COMPLETE:

ROOF STRUCTURE: 02 Gable
ROOFING COVER: 06 Comp Shingle
STYLE: 11 Cottage

UNIT LOCATION:

BUILDING COMPUTATION

BUILDING VALUE:

ECONOMIC OBSOLESCENCE:
FUNCTIONAL OBSOLESCENCE:
HEATED AREA:

PHYSICAL DEPRECIATION:
REPLACEMENT COST NEW LESS DEPR:
REPLACEMENT COST NEW:

VALUE PER SQUARE FOOT HEATED:

112,307

384

0%
102,097
102,097
292.47

1- SFONE
L- DCK

PERALTO THOMAS Reval Year: 2025
BUILDING DESCRIPTION BUILDING 1 of 1 BUILDING SKETCH

ACTUAL YR BLT: 2024

BATHS FULL/HALF: 1/

BEDROOMS: 1

CONDITION: Average

CONDO VIEW:

ELEVATOR:

ELEVATORS:

EXTERIOR WALL: 26 Vinyl/Alum

FIREPLACE:

FIREPLACES:

FOUNDATION: 09 Pile

GRADE: C-

L# LL 1ST 2ND 3RD DESCRIPTION
A SFON MAIN FINISHED

B OPCH Porch - Open

C DCK DECK

E SFON MAIN FINISHED

G SFON MAIN FINISHED

BUILDING SECTIONS

RATE

168.00
26.25
21.00

168.00

168.00

ADJUSTED RATE

172.00
26.25
21.00

172.00

172.00

SIZE FACTOR AREA
150% 192
100% 128

98% 224
150% 144
150% 48

RCN

49,784
3,360
4,610

37,338

12,446

VIEW
PHOTO

PRINTED: 5/28/2025 9:37:14 AM PRID:3249989-1870598 GROUP:0

Page 2 of 2

LAST UPDATED 2/13/2025 8:43:03 AM BY PLANE







.
r
2

. Dr.. in Cedar Island

Permit Class
NEW -
STATE

Permit Number -
144-21

F NORTH CAROLINA

Department of Environmental Quality

Coasta

and
Resources Commission

ermit

X Major-Development in an Area of Environmental Concern
pursuant to NCGS [13A-118

X _ Excavation and/or filling pursuant to NCGS 113-229

Issuedto  Thomas Peralto, 301 Soundview

r., Cedar Island, NC 28520

Authorizing development in Carteret

County at adj. to Pamlico Sound. at 301 Soundview

including attached workplan drawings (2), Ove

, as requested in the perm

ittee’s application dated 8/27/21 (MP-1) and 8/30/21 (MP-2),

This permit, issued on October 28, 2021

iew and Profile dated “Rec DCM MHD City 8/27/21%.

, is subject to compliance with the application (where

consistent with the permit), all applicable regula
of these terms may be subject to fines, imprisonment or civil action; or may cause the permit to be null and void.

tions, special conditions and notes set forth below. Any violation

D

representative of the Division of Coas

within a maximum of 30 days prior to

(See attached s

The alignment of the authorized living

Living Shoreline

The living shoreline shall be positioned rio more than 25 feet waterward of the normal high-water
level contour at any point along its alig

nment.

shoreline shall be staked by the permittee and verified by a
tal Management within a maximum of 30 days prior to the start

of construction. Failure to initiate construction within 30 days, or erosion of the shoreline by adverse
weather conditions, shall require the aljgnment to be re-staked by permittee and verified by DCM

he new expected start of construction.

heets for Additional Conditions)

This permit action may be appealed by the permittee or bther
qualified persons within twenty (20} days of the issuing date.

This permit must be accessible on-site to Department

personnel when the project is inspected for compliance.

Any maintenance work or project modification not cov

hereunder requires further Division approval.

All work must cease when the permit expires on

December 31, 2024

In issuing this permit, the State of North Carolina agrees

Signed by the authority of the Secretary of DEQ and the Chair
of the Coastal Resources Commission. 3

_ Braxton C. Davis, Director ;
Division of Coastal Management

ered
L

This permit and its conditions are hereby accepted.

that

your project is consistent with the North Carfolina Coastal

Management Program.

Signature of Permittee
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Thomas Peralto , Permit No. 144-21
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- ADDITIONAL CONDITIONS

3) The height of the permitted [iving shoreline shall not exceed 12 inches above the normal high-water
level.

4) The living shoreline shall have at least one, five-foot opening at every 100 feet. The Iivihg shoreline
sections may be staggered and overlap as long as the five-foot separation between sections is
maintained. Qverlapping sections shall not overlap more than 5 feet.

5) Livirig shoreline sections shall be marked at 50-foot intervals with yellow reflectors extending at least
three feet above normal high-water level.

No backfill of the living shoreline sections or any other filling of wetlands, estuarine waters, public trust
areas or high ground is authorized by this permit.

The living shoreline material shall consist of clean rock or masonry materials such as, but not l[imited to,
granite, marl, or broken concrete or exposed rebar. It shall be of a size sufficient to prevent its
movement from the approved alignment by wave or current action. The permittee shall be responsible
for immediate removal of any materials or debris that becomes dislodged or moves outside the
authorized alignment.

3) Live concrete shall not be allowed to contact waters of the State or waters that will enter waters of the
State.

9) No open water shall be filled, even temporarily, outside of the approved living shoreline alignment.

10)  No vegetated wetlands shall be excavated or filled, even temporarily.

Sedimentation and Erosion Control

11)  Inorder to protect water quality, runoff from construction shall not visibly increase the amount of
suspended sediments in adjacent waters.

12}  Appropriate sedimentation and erosion control devices, measures or structures shall be implemented to
ensure that eroded materials do not enter adjacent wetlands, watercourses or properties.

General

[3)  This permit shall not be assigned, transferred, sold, or otherwise disposed of to a third party without the
written approval of the Division of Coastal Management.

14)  All construction debris associated with the removal or construction of the permitted development shali
be contained within the authorized project area and disposed of in an approved upland location.

15)  The permittee and/or his or her contractor shall meet with a representative of the Division prior to

project initiation.
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Thomas Peralto

NOTE:

NOTE:

NOTE:

NOTE:

NOTE:

This permit does not eliminate th
approvals or authorizations that r

Permit No. 144-21
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ADDITIONAL CONDITIONS

e need to obtain any additional state, federal or local permits,
ay be required.

The U.S. Army Corps of Engineers authorized the project by way of Regional Gencra[ Permit
201801536 (Actlon D SAW-2021-02007).

The N.C. Division of Water Res

Future development of the permi
Contact a representative of the D

such activity for this determinatic

yurces authorized 'the proposed project by way of General Water
Quality Certification 4175 and as

signed the project DWR Project No. 2021-1363.

ltee’s property may require a modification of this permit.
ivision at (252) 808-2808 prior to the commencement of any
n. The permittee is further advised that many non-water

dependent activities are not authorized within 30 feet of the normal high-water level.

An application processing fee of

$250 was received by DCM for this project.







ROY.COOPER

Covernor

ELIZABETH S. BISER

Secretary N o
BRAXTON DAVIS NORTH CAROLINA
Director Environmental Quality

(ctober 28, 2021
Frank Williamson

264 Soundview Dr. -
Cedar Island, NC 28520

Dear Mr. Williamson,

This letter is intended to notify you of the issuance of CAMA Major Permit No. 144-21 for
proposed development by Thomas Peralto, at 301 Soundview Dr., in Cedar Island, Carteret
County. The authorized project consists ¢f a 345 linear foot living shoreline. The proposed
project has been determined to comply l'th the Rules of the Coastal Resources Commission and
as such, a permit has been issued to authorize the development. I have enclosed a copy of the

permit for reference.

If you wish to contest our decision to issue this permit, you may file a request for a Third-Party
Appeal pursuant to N.C.G.S. 113A—121.%(b). The Chair of the Coastal Resources Comimission
will consider the case and determine whether to grant your request to file a Contested Case
Hearing in the Office of Administrative Hearings. The hearing request must be filed with the
Director, Division of Coastal Management, in writing and must be received within twenty (20)
days of the disputed permit decision. More information about this process as well as the forms

are available on DCM’s website, here: https://deq.nc.gov/about/divisions/coastal-

managsement/coastal-management-permits/variances-appeals

If you would like to discuss the specifics jof the process, please feel free to contact DCM legal
. counsel DEQ Asst. General Counsel Christine Goebel by email at Christine.goebel@ncdenr.gov

Sincerely,

e

Gregg Bodnar

Assistant Major Permits Coordinator
CC: DCM MHD City Files
" DEQ Asst. GC Christine Goebel, via email

:3\ North Carglina Department of Environmental Quality | Diviston of Coastal Management
. ] . ) Morehead City Office | 400 Commerce Avenue | Moorehead City, North Carolina 28557
TORTH CATLNA - -
Bepartment o Envirommcnial

Cuelty 252,808.2808




. Permit Class Permit Number
- NEW 144-21
3 STATE (;)F NORTH CAROLINA
Department of Environmental Quality
and
Coastal Resources Commission

iaermit

_X Major Deve opment in an Area of Env1ronmenta1 Concern
pursuant to lPICGS 113A-118

X  Excavation flmdfor filling pursuant to NCGS 113-229

Issued to Thomas Peralto, 301 Soundview Dr., Cedar Island, NC 28520

Authorizing development in Carteret County at adj. to Pamlico Sound, at 301 Soundview
Dr., in Cedar Island __, as requested in the permittee’s application dated 8/27/21 (MP-1) and 8/30/21 (MP-2),
including attached workplan drawings (2), Overview and Profile dated “Rec DCM MHD City 8/27/21”.

This permit, issued on Octaober 28, 2021 , is subject to compliance with the application (where
consistent with the permit), all applicable regulations, special conditions and notes set forth below. Any violation
of these terms may be subject to fines, imprisonment or civil action; or may cause the permit to be null and void.

Living Shoreline

1) The living shoreline shall be positioned no more than 25 feet waterward of the normal high-water
level contour at any point along its alignment.

2) The alignment of the authorized living|shoreline shall be staked by the permittee and verified by a
representative of the Division of Coastal Management within a maximum of 30 days prior to the start
of construction. Failure to initiate consfruction within 30 days, or erosion of the shoreline by adverse
weather conditions, shall require the alignment to be re-staked by permittee and verified by DCM
within a maximum of 30 days prior to lt.he new expected start of construction.

{See attached sheets for Additional Conditions)

This permit action may be appealed by the penmttee or other Signed by the authority of the Secretary of DEQ and the Chair
qualified persons within twenty (20) days of the issuing date. of the Coastal Resources Commission.

This permit must be accessible on-site to Department W
personnel when the project is inspected for compliance. -

Any maintenance work or project modification not covered
hereunder requires further Division approval.

Braxton C. Davis, Director
Division of Coastal Management

All work must cease when the permit expires on
. This permit and its conditions are hereby accepted.

December 31,2024

In issuing this permit, the State of North Carolina agrees that
your project is consistent with the North Carolina Coastal
Management Program,

Signature of Permittee }




.

E 12)

3)

4

5)

6)

7

= 8)

)

. 10)

11)

13)

- 14)

15)
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ADDITIONAL CONDITIONS

The height of the permitted living shoreline shall not exceed'12 inches above the normal hi'gh—water
level.

The living shoreline shall have at least ope, five-foot opening at every 100 feet. The living shoreline
sections may be staggered and overlap as long as the five-foot separation between sections is
maintained. Overlapping sections shall not overlap more than 5 feet.

Living shoreline sections shall be marked at 50-foot intervals with yellow reflectors extending at least
three feet above normal high-water level.

No backfill of the living shoreline sections or any other filling of wetlands, estuarine waters, public trust
areas or high ground is authorized by this permit.

The living shoreline material shall consist of clean rock or masonry materials such as, but not limited to,
granite, marl, or broken concrete or expased rebar. It shall be of a size sufficient to prevent its
movement from the approved alignment|by wave or current action. The permittee shall be responsible
for immediate removal of any materials or debris that becomes dislodged or moves outside the
authorized alignment.

Live concrete shall not be allowed to contact waters of the State or waters that will enter waters of the
State.

No open water shall be filled, even tempprarily, outside of the approved living shoreline alignment.
No vegetated wetlands shall be excavated or filled, even temporarily.
Sedimentation and Erogsion Control

In order to protect water quality, runoff from construction shall not visibly increase the amount of
suspended sediments in adjacent waters.

Appropriate sedimentation and erosion control devices, measures or structures shall be implemented to
ensure that eroded materials do not enter|adjacent wetlands, watercourses or properties.

General

This permit shall not be assigned, transft;fred, sold, or otherwise disposed of to a third party without the
written approval of the Division of Coastal Management.

All construction debris associated with the removal or construction of the permitted development shall
be contained within the authorized project area and disposed of in an approved upland location.

The permittee and/or his or her contractor shall meet with a representative of the Division prior to
project initiation. '




'!‘hd)mas Peralto . Permit No. 144-21
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ADDITIONAL CONDITIONS

NOTE: This permit does not eliminate the need to obtain any additional state, federal or local permits,
approvals or authorizations that may be required.

. NOTE: The U.S. Army Corps of Enginegrs authorized the project by way of Regional General Permit
201801536 (Action ID SAW-2021-02007).

i NOTE: The N.C. Division of Water Resl?urces authorized the proposed project by way of General Water
Quality Certification 4175 and assigned the project DWR Project No. 2021-1363.

. NOTE;: Future development of the permiltee’s property may require a modification of this permit.
Contact a representative of the Division at (252) 808-2808 prior to the commencement of any

such activity for this determinati&n. The permittee is further advised that many non-water

dependent activities are not autht'r‘ized within 30 feet of the normal high-water level.

. NOTE;: An application processing fee of $250 was received by DCM for this project.
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ROY COCPER

Governor

ELIZABETH S. BISER

Secrelary S 4
BRAXTON DAVIS NORTH CAROL!NA
Director Environmenta! Quality

Qctober 28, 2021

George Brown
137 McBry Rd.
Marshallberg, NC 28553

Dear Mr. Brown,

This letter is intended to notify you of the issuance of CAMA Major Permit No. 144-21 for
proposed development by Thomas Peralto, at 301 Soundview Dr., in Cedar Island, Carteret
County. The authorized project consists of a 345 linear foot living shoreline. The proposed
project has been determined to comply »\(rrlth the Rules of the Coastal Resources Commission and
as such, a permit has been issued to auth(ane the development. I have enclosed a copy of the
permit for reference.

If you wish to contest our decision to issue this permit, you may file a request for a Third-Party
Appeal pursuant to N.C.G:S. 113A-121. ]](b) The Chair of the Coastal Resources Commission
will consider the case and determine whether to grant your request to file a Contested Case
Hearing in the Office of Administrative Hearings. The hearing request must be filed with the
Director, Division of Coastal Management, in writing and must be received within twenty (20)
days of the disputed permit decision. More information about this process as well as the forms
are available on DCM’s website, here: https://deq.nc.gov/about/divisions/coastal-
management/coastal-management-permits/variances-appeals

If you would like to discuss the specifics|of the process, please feel free to contact DCM legal
counsel DEQ Asst. General Counsel Christine Goebel by email at Christine.goebel@ncdenr.gov

Sincerely,

L=

Gregg Bodnar

Assistant Major Permits Coordinator

CC: DCM MHD City Files
DEQ Asst. GC Christine Goebel, via email

’ ) 3 North Carolina Department of Environmental Quality | Divisfon of Cgastal Management
. ] ) Moreheal City Office | 400 Commerce Avenue | Moorehead City, North Carollna 28557
HIH CARO! -
Depastment Bm%mumv

252.808.2808
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. Permit Class
{ NEW

STATE Q
Departmen

Coastal

X Major Devel
pursuant to ®

_X Excavation 4

Issued to Thomas Peralto, 301 Soundview 1)

Permit Number
144-21
)F NORTH CAROLINA
t of Environmental Quality
and
Resources Commission

Permit

opment in an Area of Environmental Concern
NCGS 113A-118

nd/or filling pursuant to NCGS 113-229

)r., Cedar Island, NC 28520

Authorizing development in Carteret

County at adj. to Pamlico Sound, at 301 Soundview 3

Dr., in Cedar Island

, as requested in the perrrwittee’s application dated 8/27/21 (MP-1) and 8/30/21 (MP-2),

including attached workplan drawings (2), Overview and Profile dated “Rec DCM MHD City 8/27/21”.

This permit, issued on October 28, 2021

, is subject to compliance with the application (where

consistent with the permit), all applicable regula
of these terms may be subject to fines, imprisont

lions, special conditions and notes set forth below. Any violation |
ment or civil action; or may cause the permit to be null and void.

Living Shoreline

representative of the Division of Coast;
of construction, Failure to initiate cons
weather conditions, shall require the al
within a maximum of 30 days prior to |

(See attached sh

no more than 25 feet waterward of the normal high-water

]

1) The living shoreline shall be positione
level contour at any point along its alignment.

2) The alignment of the authorized living

shoreline shall be staked by the permittee and verified by a

al Management within a maximum of 30 days prior to the start
truction within 30 days, or erosion of the shoreline by adverse
ignment to be re-staked by permittee and verified by DCM

the new expected start of construction.

eets for Additional Conditions)

This permit action may be appealed by the permittee or
qualified persons within twenty (20) days of the issuing d

This permit must be accessible on-site to Depart
personnei when the project is inspected for compliance.

Any maintenance work or project modification not coy
hereunder requires further Division approval.

All work must cease when the permit expires on

December 31, 2024

In issuing this permit, the State of North Carolina agree
your project is consistent with the North Carolina Cc
Management Program.

Signed by the authority of the Secretary of DEQ and the Chair
of the Coastal Resources Commission.

Braxton C. Davis, Director
Division of Coastal Management

other
ate.

ment

rered

This permit and its conditions are hereby accepted.

5 that
astal

Signature of Permittee ‘
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ADDITIONAL CONDITIONS

The height of the permitted living shoreline shall not exceed 12 inches above the normal high-water

level.

The living shoreline shall have at least one, five-foot opening at eévery 100 feet. The living shoreline
sections may be staggered and overlap as long as the five-foot separation between sections is
maintained. Overlapping sections shall rT)t overlap more than 5 feet.

Living shoreline sections shall be marked at 50-foot intervals with yellow reflectors extending at least

three feet above normal high-water level

No backfill of the living shoreline sections or any other filling of wetlands, estuarine waters, public trust
areas or high ground is authorized by this permit.

The living shoreline material shall consist of clean rock or masonry materials such as, but not limited to,
granite, marl, or broken concrete or expased rebar. It shall be of a size sufficient to prevent its
movement from the approved alignment by wave or current action. The permittee shall be responsible
for immediate removal of any materials or debris that becomes dislodged or moves outside the

authorized alignment.

Live concrete shall not be allowed to co
State.

No open water shall be filled, even temp

No vegetated wetlands shall be excavate

tact waters of the State or waters that will enter waters of the

orarily, outside of the approved living shoreline alignment.

d or filled, even temporarily.

Sedimentation and Erosion Control

In order to protect water quality, runoff Lom construction shall not visibly increase the amount of

suspended sediments in adjacent waters.

Appropriate sedimentation and erosion control devices, measures or structures shall be implemented to
ensure that eroded materials do not enter adjacent wetlands, watercourses or properties.

General

This permit shall not be assigned, transferred, sold, or otherwise disposed of to a third party without the

written approval of the Division of Coas

tal Management.

All construction debris associated with the removal or construction of the permitted development shail

be contained within the authorized proje

ct area and disposed of in an approved upland location.

The permittee and/or his or her contractor shall meet with a representative of the Division prior to

project initiation.
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. Thomas Peralto
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This permit does not eliminate th
approvals or authorizations that 1

The U.S. Army Corps of Enginesg
201801536 (Action ID SAW-202

The N.C. Division of Water Resg
Quality Certification 4175 and as

Future development of the permi
Contact a representative of the D
such activity for this determinatic
dependent activities are not authg

An application processing fee of

Permit No. 144-21
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[ONAL CONDITIONS

e need to obtain any additional state, federal or local permits,
nay be required.

rs authorized the project by way of Regional General Permit
1-02007).

urces authorized the proposed project by way of General Water
signed the project DWR Project No. 2021-1363.

tee’s property may require a modification of this permit.
jvision at (252) 808-2808 prior to the commencement of any
n. The permittee is further advised that many non-water
rrized within 30 feet of the normal high-water level.

$250 was received by DCM for this project.




ROY COOPER

Governior

ELIZABETH S. BISER.

™

Secrefary R TN
BRAXTON DAVIS NORTH CAROLINA
Director Envirenmental Quality

Qctober 28, 2021
Jeff and Mary Pippin ‘
210 Soundview Dr.
Cedar Island, NC 28520

Dear Mr. and Mrs. Pippin,

This letter is intended to notify you of the issuance of CAMA Major Permit No. 144-21 for
proposed development by Thomas Peralto, at 301 Soundview Dr., in Cedar Island, Carteret
County. The authorized project consists of a 345 linear foot living shoreline. The proposed
project has been determined to comply with the Rules of the Coastal Resources Commission and
as such, a permit has been issued to authorize the development. I have enclosed a copy of the
permit for reference.

If you wish to contest our decision to issue this permit, you may file a request for a Third-Party
Appeal pursuant to N.C.G.S. 113A-121.1,(b). The Chair of the Coastal Resources Commission
will consider the case and determine whether to grant your request to file a Contested Case
Hearing in the Office of Administrative Hearings. The hearing request must be filed with the
Director, Division of Coastal Management, in writing and must be received within twenty (20)
days of the disputed permit decision. More information about this process as well as the forms
are available on DCM’s website, here: héps://deg.nc.gov/about/divisions/coastal—

management/coastal-management-permits/variances-appeals

If you would like to discuss the specifics of the process, please feel free to contact DCM legal
counsel DEQ Asst. General Counsel Christine Goebel by email at Christine.goebel@ncdenr.gov

Sincerely,

=

Gregg Bodnar

Assistant Major Permits Coordinator

CC: DCM MHD City Files
DEQ Asst. GC Christine Goebel, via email

[ L N 252:808.2808

@ North Carplina Depariment of Environmental Quallty | Division of Coastal Management
A ) MorehcaiCity Offlce | 400 Commerce Avenue | Moorehead City, North Carolina 28557
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ADDITIONAL CONDITIONS

level.

The living shoreline shall have at least o
sections may be staggered and overlap

The height of the permitted living shoreline shall not exceed 12 inches above the normal high-water

e, five-foot opening at every 100 feet. The living shoreline
long as the five-foot separation between sections is

maintained. Overlapping sections shall not overlap more than 5 feet.

Living shoreline sections shall be marked at 50-foot intervals with yellow reflectors extending at least

three feet above normal high-water level.

No backfill of the living shoreline sectlons or any other filling of wetlands, estuarine waters, public trust
areas or high ground is authorized by this permit.

The living shoreline material shall consi}t of clean rock or masonry materials such as, but not limited to,
granite, marl, or broken concrete or exposed rebar. It shall be of a size sufficient to prevent its

movement from the approved alignment

by wave or current action. The permittee shall be responsible

for immediate removal of any materials or debris that becomes dislodged or moves outsxde the

authorized alignment.

Live concrete shall not be allowed to cor
State.

No open water shall be filled, even temp

itact waters of the State or waters that will enter waters of the

orarily, outside of the approved living shoreline alignment.

No vegetated wetlands shall be excavated or filled, even temporarily.

Sedimentation and Erosion Control

In order to protect water quality, runoff from construction shall not visibly increase the amount of

suspended sediments in adjacent waters.

Appropriate sedimentation and erosion ¢
ensure that eroded materials do not enter

This permit shall not be assigned, transfe

ontrol devices, measures or structures shall be implemented to
adjacent wetlands, watercourses or properties.

General

ed, sold, or otherwise disposed of to a third party without the

written approval of the Division of Coastal Management.

All construction debris associated with the removal or construction of the permitted development shall
be contained within the authorized project area and disposed of in an approved upland location.

The permittee and/or his or her contractor shall meet with a representative of the Division prior to

project initiation.
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ADDITIONAL CONDITIONS

Permit No. 144-21

This permit does not eliminate the need to obtain any additional state, federal or local permits,
approvals or authorizations that may be required.

The U.S. Army Corps of Enginegrs authorized the project by way of Reglonal General Permit

201801536 (Action ID SAW-2021-02007).

The N.C. Division of Water Resources authorized the proposed project by way of General Water
Quality Certification 4175 and a351gned the project DWR Project No. 2021-1363.

Future development of the permittee’s property may require a modification of this permit.

such activity for this determination. The permittee is further advised that many non-water

Contact a representative of the Djtvlslon at (252) 808-2808 prior to the commencement of any

dependent activities are not auth

rized within 30 feet of the normal high-water level.

An application processing fee of $250 was received by DCM for this project.







Bodnar, Gregg

From:

Sent:

To:

Cc:

Subject:
Attachments:

Morning Mr. Farnsworth,

Bodnar, Gregg

 Thursday, October 28, 2021 10:21 AM

'‘Rodney Farnsworth Il

Goebel, Christine Pr; Brownlow, Roy D

Thomas Peralto CAMA permit notification
Farnsworth (Peralto).pdf; 144-21 Thomas Peralto.pdf

Please see above for details concerning the issuance of a CAMA Permit to Mr. Thomas Peralto.

Regards,

Gregg

Y

~DEQ®>

2 c..u- A fa
ETEHCATOLS v/

| Gregg Bodnar

Assistant Major Permits Coordinator

l Division of Coastal Management

] Department of Environmental Quality
252 808 2808 ext 215 (Office)

| Grege.Bodnar@ncdenr.gov

Email correspondence to and from this oddress is subject to the
North Carolina Pubiic Records Law and may be disclosed to third portics.
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Rodney Farnsworth Ill  252-363-8626

161 Edinboro Street,
Newton, MA 02460-1337

00O XX ROOXOCOOOOOOCCOCOOOOOCOCOONN

CC: George and Rhonda Brown




Bodnar, Gregg -

From: Bodnar, Gregg .

Sent: Thursday, September 23, 2021 3:45 PM

To: reply@rf3.biz

Cc: fishshack@hotmail.com; Brownlow, Roy D; Davenport, Ryan; Cannon, Amanda J
Subject: " Peralto CAMA application

Afternoon Mr. Farnsworth,

Thank you for your email dated 9/23/21 concerning the Coastal Area Management Act (CAMA) Major Permit application
submitted by Mr. Thomas Peralto, in which permissiL)n was requested to install a living shoreline at 301 Soundview Dr.,
on Cedar Island. Asyou may be aware, the Division of Coastal Management is coordinating a multi-agency state and
federal review of the proposal. At this time, the application is in review, and no final action has been made concerning
the application. |can assure your comments will be examined and taken into consideration prior to the Division taking
final action on this permit application, and you will he informed of this final action.

permit application file for this project. Please feel free to contact me by phone (252-808-2808 extension 215}, or email

The Division appreciates you submitting comments Fn this application. Your comments will be added to the official
additional concerns refating to this project.

(Gregg.Bodnar@ncdenr.gov) if you should have any
Regards,

Grege Bodnar
Assistant Major Permits Coordinator
Division of Coastal Management

JD‘- ,) Department of Environmental Quality

12,5110 CARC P LA
W"M“’v 252 808 2808 ext 215 (Office)
-~ Grepg.Bodnar@ncdenr.pov

b e b mnr i ity

Emoil correspondence to ond from this address is subject to the
North Corolina Public Records Low and may be disclosed to third parties,










To: tom.peralto@yahoo.com
Cc: Simmons, Christy <christy.simmons@ncc:Lenr.gow; Brownlow, Roy D <roy.brownlow@ncdenr.gov>
Subject: Objections to Peralto CAMA Major Permit

Morning Mr. Peralto,

Per your request from our phone conversation earlier, please see above for copies of the objections
currently on file for your project.

Regards,
Gregg
<imageCQOl.png>

<D0C100821-10082021104055.pdf>




HENRY F WILLIAMSON
Offender ID: 0441516
Inmate Status: INACTIVE
Gender: MALE

N Race: WHITE
O Ethnic Group: UNKNOWN
Birth Date: 09/07/1967

Photo Age: 54
Available

Most Recent Incarceration Summary

ncarceration Status: INACTIVE Total Incarceration Term:
Conviction Date: Projected Release Date: UNAUDITED
Primary Crime: Primary Crime Type:
Special Characteristics: REGULAR Current Status: N/A
Admission Date: 08/09/1991 Admission Facility: HOKE ClI
Control Status: REGULAR POPULATION Next Control Review: UNKNOWN
Custody Classiflcation: MEDIUM Next Custody Review: UNKNOWN
Current Location: UNKNOWN AT CONVERSION Previous Location: SANDY RIDGE CC
Last Movement : EXPIRATION Last Movement Date: 08/28/1991
Escapes?: N

Offender Sentence History
L i ' . R Most Recent. Period ‘of Incarceration Record _

Sentence Number: AA-001 - ' Commitment Type: INMATE

Conviction Date: 07/31/19891 County Of Conviction: PITT

Service Status: EXPIRED Sentence Begin Date: 07/31/1991
Actual Release Date: 08/28/1991

14-Oct-21 Page 1

Report Name: Offender Information



Offender Sentence History

Punishment Type: FAIR FELONS
Sentence Type 1: DEPT OF CORR DIV OF PRISONS

Sentence Type 2: SPECIAL FROBATION (SPLIT)
Split Sentence Active Term: 45 DAYS

Projected Release Date: 08/26/1991 J

INITIAL 91008043 [POSSESS WITS SCHEDULE VI (PRINCIPAL )
CONSOLIDATED FOR JUDGMENT 00000000 [POSSESS SCHEDULE | (PRINCIPAL)
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Support for Preserving Private Property & Public Beach Access

I honestly believe I speak for mpst of the Cedar Island Beach stake holders,
including dozens of private beach front property owners, (hopefully the
applicant), and thousands of public beach users, when I say:

in the equitable prese

ation of the private property and public

“We are pleased at all riqulatoty and conservation efforts that result

beach access on Cedar Is

land Beach”

While we may have differing opinions about the most effective and
equitable conservations measures, all stake holders should applaud beach
conservation efforts and equitable protection of private property, while
preserving public beach access to the high water mark, as legally mandated

under Federal Law.




1) Structural Failure Guaranteed:

2)

3)

b

3)

Summary of Objections to This Permit

rubble structure on this

insanity as doing the same
results. The is absolutely

Every other permitted concrete
beach has FAILED !!!  Finstein defines
thing over and over and expecting different
ZERO chance of survival of these loosely

stacked cinder blocks with no anchoring and no foundation.

A Threat to Life and P

roperty: The structure itself or the debris

from its predictable, certain, and untimely failure, will create,

significant and potentially|

Equitable Permit Issuance:
policy that fairly balances

preservation and public
Beach.

life threatening public hazards.

Equity requires a consistent CAMA
public and mariner safety, private property
beach access, on the entire Cedar Island

All property owners should be treated equally when

attempting to protect their property, and preferential permits like this
should not be granted unless every property owner is offered identical

relief.

Public Access Needlessly Impaired: This structure consisting of

2710 cinder blocks that

ill be scattered over the beach in the first

endanger or prevent vehicular beach use, create navigable hazards for

major storm, will preve{t and or endanger pedestrian beach use,

small boat beach access,

sreate hazards and nusances for windsurfers

and kite boarders and additional hazards for pedestrians from safely

enjoying the public beach

Thank You for Including the Public in this Process:

to the high water mark.

We

appreciate and support
balance between private

Public beach access preservation and dune preservation.
understand the difficulty

your ongoing effort to find an equitable
property preservation, beach preservation,
We

of balancing these diverse stake holder

interests. Our hope is this permit process helps define objectives and

solutions to these married

interests.

In Depth Discussion is Provided Below




Introduction

I own neighboring property Beach Front Lots at:

282 Soundview Drive (vinyl bulkhead under an emergency permit)
276 Soundview Drive (vinyl bulkhead under an emergency permit)
258 Soundview Drive house lot rapidly eroding

Numerous other Carteret, Waterfront and inland lots & houses.

Maritime Background of this Contributor:

e IanaUSCG Licensed Captain

e A Merchant Marine Rese

¢ Founder of 501c3 Charity “American Academy of Boat Building and

e O O @ 9

Seamanship” 13 years ago.
The owner of 23 boats| and 2 hovercraft boats, including a self
designed and self built 58 foot catamaran with 24” draft that sleeps
14.
I have 61 years of off shore sailing experience.

Licensed: National Association of Underwater Instructors # 456950
Licensed: Professional Association of Diving Instructors  # 3544
Have 5 decades of Boat Design and Construction Experience

My family has a maritime tradition dating back to Admiral Rodney’s
“ships of the line” (my namesake) and including a family nautical
museum, nautical books about the family, numerous Merchant
Marines, and two “Fortune 500” Maritime Shipping Magnets.

My estate is destined to donation FBO Maritime Conservation, safety
and recreational enjoyment. It is proud family tradition.

Navigable Littoral Waters

I wish to respectfully and factually disagree with the opinion
represented in the permit application, that the littoral waters of
Pamlico sound where the proposed 2710 cinder blocks will be placed,
are “not navigable” waters.




Please consider my marit
observation of thousands

ime resume above, as well as my personal
of navigable expeditions on this beach and

over the exact location of| the proposed 2710 cinder block hazards to
navigation, and hazards tobeach use.

I have personally and repeatedly operated my hovercrafts in the exact
proposed location of this rgvetment.

For almost a decade, I have personally witnessed many hundreds of
boats navigate onto this beach for recreation, sometimes lifting the
engine, and walking the boat over the proposed location at low tide,
and full throttle over the location at high tide.

The famous and locally manufactured “Hancock Jet Boats” operate in

these waters, on plane at f
This revetment would teat
these high tech, shallow
thrown over the bow, pote
Jet Skis,

jet boats

Wind surfers
Kite boarders all
water and vulnex
My 56 foot catar
of navigating in
these blocks wot
hundreds of thoy
The proposed location is ]
have had a perfect surveill

ull throttle, especially when the tide is high.

the bottom out and destroy the jet drives of
draft speed boats. The mariners could be
ntially to their death.

are capable of operating in a few inches of
able to damage, death and dismemberment.
maran with a 24” draft is completely capable
this location on high tides. Any one of
uld tear a hole in the laminate hull, causing
sands of dollars of damage.
100 feet from my elevated home deck. So I
lance point to give sworn testimony to these

This location is used all summer long, and only Thomas Peralto

observations of factual na{/ligability.

standing on the beach a
discouraged the use of th
provide police reports, of
Tom Peralto’s and compla
This is all evidence of th
to deter public use of the 1

d threateningly discharging his gun, has
e beach. I have pictures. Sheriff Buck can
an estimated over 150 dispatches involving
ints about interfering with public beach use.
e true purpose of Thomas Peralto’s permit:
yublic beach for his personal benefit.



Threat to Life and Property

to life and property.

All revetments MUST be [VISABLE to Mariners, or they are a threat

Revetments that lurk just inches below the surface in prevailing tides,

represent the most deadly and dangerous navigation hazards.

For safety, all revetments

ust be prominently visible or well marked,

well above any high water, (excepting only named storm surge high

water levels),

liabilities for everyone i
and possible death and dis
certainty of allowing the ¢

This proposed revetment creates needless and unlimited legal

volved. Property damage, personal injury
imemberment, added to lesser injuries, are a
reation of this dangerous menace.

Location of Permit Revetment

This proposed permit shoreline i
direct impact by 20 to 60 Miles ¢
Nor-Easterly Storms that routine
Nor’Easter that followed the 1
extreme beach erosion whereas
resulted in notable accretion of
exceptionally dynamic shoreling
wave action.

Failure

s oriented exactly North-East, and subjected
f storm fetch, in the notoriously devastating
ly ravage this shore of Pamlico Sound. The
recent two “100 year” hurricanes, caused
s the two extreme “100 year” Hurricanes
sandy beach. The point is that this is an
s, routinely impacted by very high energy

of Revetments

in Extreme Hi

The proposed revetment has 2
extreme high energy wave ac
repeatedly slam directly into tk
scattered dangerous rubble.

ch Energy Wave Action

7ERO CHANCE OF SURVIVAL in this
tion, that every Nor’Easter is certain to
1e revetment until it is nothing more than




The Nor’Easter wave action will disperse the sill materials (concrete cinder
blocks). The blocks will end up in my riparian area and scattered across the
beach for a quarter mile. Some of these 50 Ib cinderblocks will be hurled as
projectiles against my vinyl sheetpile bulkhead seawall.

1t is not a matter of when, but a certainty, these blocks will disperse and litter
and endanger the beach. They L\'vill be hurled repeatedly by violent wave
action and cause damage as they hit my vinyl bulkhead. My bulkhead is
only £100° from the nearest p}oposed cinder block stack location. The
cinder blocks will also be hurled against my Neighbors industrial steel
Bulkhead, damaging the rust inhibitive coatings and accelerating corrosion.

I cannot find anywhere in the application, a description of how these 50 Lb
cinder blocks are to be connected together and then securely anchored to the
sand.

The concrete cinder blocks weighing 50 lbs, measuring 10” wide x 177
long x 4” thick, have large flat surfaces for the hydraulic wave forces to
impart their full energy. There|is not enough gravity and friction force to
ensure individual blocks will remain in place when subject to storm wave
action. With no foundation, and no attachment but gravity, they will be
quickly under washed, and under-mined and hurled across the beach as
projectiles in the wave action.

Hazard to Beach Users

An additional concern is that these randomly disbursed concrete blocks,
scattered and shattered in the near shore area, will cause injuries to beach
users including guests and beach users. Cut feet, sprained ankles and trip
and falls accidents are all foresecable injuries.

Damage to My Sea Wall

e I am concerned that when wave action disperses the sill materials
(2710 cinder blocks), that they will end up in my riparian area, hurled
against my vinyl sheet pile bulkhead, causing extensive damage.




Previous Beac

h Permitting Process

I am encouraged that others are ¢
Island Beach and that CAMA is

We appreciate the time and effc

solutions.

T currently own three beach lots

“wasting assets”, that can be wa

for permits to issue. A uniform f

For seven years I had been told
stabilization measure on my ex

house. My deeded beach at one

But CAMA staff said it was i1
because it would interfere wit]
deemed ineligibility for permits 1

This led to erosion reaching
instability that could have cause
next high wind event.

Although, the Emergency GP 1
for a permanent measure to €xte
level or mean high water on esti
my house pilings due to conce
access across private property. I

e SEE Mr. Roy Brownlow
o October 11, 2020
o Page Two

I did not challenge this finding.
risk of damage to, or complete

ipplying for shoreline stabilization on Cedar
working on solutions.

rt CAMA is investing in finding equitable

and want to buy more. But I cannot buy
shed away in a storm or two, while waiting
air solution is needed.

that I could not place a bulkhead or other
isting property to save my custom beach
time went out 100 feet in front of the house.
mposable to issue any stabilization permit
h “public beach use”. My property was
for shoreline stabilization.

my house pilings and causing structural
my house to collapse in the next storm, or

5A NCAC 7H.1700 was ultimately allowed
nd as much as 20’ below the normal water
narine shorelines, I was limited to 10’ from
rms with public outcry from loss of public
t did not make sense to me but at the time

Further permit delays meant increasing the
collapse of my house from further erosion

around my house pilings. It

Thank you for personally intervening and finally allowing the emergency

CAMA permit that saved my ho

rEok months to get the emergency permit.

c.



I am not resentful, despite the difficult, multi year and expensive path to a
permit, that resulted in the complete loss of all of my beach. I am actually
grateful that in the end I was gllowed some remedy to save, at least my
home.

Others Beach property owners have not been so fortunate and were not
allowed to save their homes.

Their houses are virtually condemned because a permit for effective
shoreline stabilization on their properties were denied. Mountains of Rip
Rap, some boulders weighing 10,000 1b were tossed around like marbles in
the hurricanes. The porches on their homes collapsed. Their septic systems
were washed out and their houses were constructively and or legally
condemned for habitation.

We need a better solution.

Equal Treatment of Property Owners
Mariners and Public Beach Users

To grant Tom Peralto a permit when his house presently has over 100 feet
set back from the high water mark on the beach, and not grant others permits
when their homes that face collapse and condemning, whose septic systems
are being washed out, their wells damaged and their homes constructively
condemned, is completely unequal and patently unfair.

Everyone should be allowed equal opportunity to protect their property.
These remedies should be durable, safe and effective.
The applicant should not advance his clearly spurious intent of prdtecting his

home, when his behavior is clearly intended to obstruct and endanger and
intimidate public use, of the public beach, to the high water mark.
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Preserving Public Access to Beach

While it is not the duty of CAMA to prevent criminal behavior intended to
deny public Beach use, (the Sheriff’s, Job) CAMA should avoid being a
party to issuing a spurious and dangerous permit that is clearly intended to
and will deny Public Beach Use. I believe this is the primary objective of
the applicant Thomas Peralto, since his words and actions consistently ratify
this intent.

Finding a Solution
Permanent Bulkhead Seawall Revetments

o As an alternative to creating a navigation, health and safety hazards, may
I humbly suggest that a properly constructed, robustly founded seawall, is
the preferred solution.

o [ would support the existing sea walls on the adjacent properties being
extended in a straight line, in both directions, down the beach, for any
party interested in preserving their property.

o [ am pleased to report that there is sand accreting in front of our seawalls.
Nature is doing some of the beach reclamation in front of the sea walls,
without further intervention. | Pedestrian beach use past our sea walls is
possible in most tides.

e Something as simple as sthrt seawall jetties would likely result in a
capturing of the south ﬂﬂwing sand, and create a stable, usable
recreational beach in front of the bulkheads, and that would benefit
owners and public use alike. Any accretion intervention would likely
create a contiguous sandy beach access.


































»

Sorry for the confusion.
Regards,

Tom Peralto
(617) 620-8029

Sent from my iPhone

On Sep 27, 2021,.at 9:43 AM, Brownl¢

Mr. Peralto:

Hope you are doing well.

Please see the information below
your proposed living shoreline sif
length or clarify the discrepancy.

Thank you,

Roy Brownlow
District Manager, Division of Coastal i

»w, Roy D <roy.brownlow@ncdenr.gov> wrote:

1

/. Please verify the correct dimensions for
and let us know the correct feet of fotal

fanagement

North Carolina Department of Environmental Quality

252.725.2683 (mobile) 252.808.2808
Roy.Brownlow@ncdenr.gov

Emait carrespondence to and from this ad
Law and
may be disclosed fo third parties.

ext 217 (Office)

dress is subject to the North Carofina Public Records

From: Bodnar, Gregg <gregg.bodnar@ncdenr.gov>

Sent: Tuesday, September 21,2021 3
To: Brownlow, Roy D <roy.brownlow

:02 PM
Bncdenr.gov>

Subject: Peralto
Hey Roy,

When you get back from leave | have

a question. The bio-report and the app narrative

have the living shoreline at 384LF. But the workplan shows 4 sections (63LF, 100LF,

82LF and 100LF = 345LF). Can you he
Thanks,

Gregg

Ip verify the correct lengths?




<image001.png>










11. The silt structure shall not exceed a slope of a one foot vertical rise over a one and a half foot
horizontal distance. The width o the structure on the bottom shall not exceed 12 feet.

12. Any part of the sills’ structure, including and loose or displaced material from the sills, shall not
encroach over the riparian access lines. Any loose or displaced material from the sills must be
replaced within the authorized sill footpri[z or removed from any Area of Environmental Concern.

13. Sills shall be marked at 50-foot intervals with yellow reflectors extending at least three feet above
normal high water or normal water level Tnd must be maintained for the life of the structure.

14. If the crossing of wetlands or non-coastal wetiands with mechanized construction equipment is
necessary, temporary construction mats shall be utilized for the areas to be crossed. The
temporary mats shall be removed upon completion of the construction of the sill structure. Material
used to construct the sill shall not be stockpiled on existing wetlands or in open water unless
contained in a containment structure supported by construction mats.

15. Sedimentation and erosion control measures shall be implemented if necessary to ensure that no
incidental filling by runoff or loose masonry/concrete debris do not enter adjacent wetlands or
waters.

16. No excavation or filling, other than the minimum necessary for the construction and bedding of the
sill structure, is authorized by this permit |

17. Sills shall not be constructed within any nPtive submerged aquatic vegetation. If submerged
aquatic vegetation is present within a project area, a submerged aquatic vegetation survey shall be
completed during the growing season of April 1 through September 30. All sills shall have a
minimum setback of 10 feet from any native submerged aquatic vegetation.

18. Sills shall not be constructed within any habitat that includes oyster reefs or shell banks. All sills
shall have a minimum setback of 10 feet from any oysters, oyster beds, or shell banks.

NOTE: The permittee is advised that any development or land disturbing activity that is considered non-
water dependent is not authorized| within 50 feet of the normal high/low water level unless
specifically exempted by Enyironmental Management Commission (EMC) Tar
Pamlico/Neuse River buffer regulations in place at the time of such development.

Roy Brownlow

District Manager, Division of Coastal Management
North Carolina Department of Environmental Quality
252.725.2683 (mobile) 252.808.2808 ext 217 (Office)
Roy.Brownlow@ncdenr.goy

Emaif correspondence to and from this address is subject to thT North Carolina Public Records Law and
may be disclosed to third parties.

2







¢

o The sills shall have at least one five-foot opening every 100 feet and may be staggered,
overlapped, or left open as long as the five-foot separation between sections is
maintained. Overlapping sections shall not overlap more than 10 feet.

o The sill structure shall not exceed a slope of a one and a half foot horizontal distance over a one
foot-vertical rise. The width of the structure on the bottom shall not exceed 12 feet.

o The sill shall not be within a navigation channel or associated setbacks marked or maintained by a
state or federal agency.

o Silis shall be marked at 50-foct intervals with yellow reflectors extending at least three feet above
normal high water or normal water level and must be maintained for the life of the structure.

o |f the crossing of wetlands with mechanized construction equipment is necessary, temporary
construction mats shall be utilized for the areas to be crossed. The temporary mats shall be
removed upon completion of the construction of the sill structure. Material used to construct the sill
shall not be stockpiled on existing wetlands or in open water unless contained in a containment
structure supported by construction mats.

o Sedimentation and erosion control measures shall be implemented if necessary to ensure that
eroded materials or loose masonry/concrete materials do not enter adjacent wetiands or waters.

¢ No excavation or filling, other than that necessary for the construction and bedding of the sill
structure, is authorized by this permit.

o Sills shall not be constructed within any native submerged aquatic vegetation. If submerged
aquatic vegetation is present within a project area, a submerged aquatic vegetation survey shall be
completed during the growing season of April 1 through September 30. All sills shall have a
minimum setback of 10 feet from any native submerged aquatic vegetation.

o Sills shall not be constructed within any habitat that includes oyster reefs or shell banks. All sills
shall have a minimum setback of 10 feet from any oysters, oyster beds, or shell banks.

water dependent is not authorized within 50 feet of the normal high/low water level uniess
nvironmental Management Commission (EMC) Tar
lations in place at the time of such development.

specifically exempted by

NOTE: The permlttee is advised that any development or land disturbing activity that is considered non-
Pamlico/Neuse River buffer reg%

From Bodnar Gregg <gregg bodnar@ncdenr gov>
Sent: Monday, October 11, 2021 1:50 PM
To: Davenport, Ryan <ryan.davenport@ncdenr.gov>







SAW.-2021-02007

The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we
continue to do so, please complete our Customer Satisfaction Survey, located online at
http://corpsmapu.usace.army.mil/cm_apex/f?p=136:4:0.

Enclosures:

Corps RGP 36

CAMA Permit 144-21
Electronic Copy furnished:

NC DWR
NC DCM

RECEIVED
NOV 8 2021

WP SECTION MHD




Action ID Number: SAW-2021-02007

Permittee: Thomas Peralto

Project Name:

County: Carteret County

301 Soundview Drive / Cedar Island / Carteret

Date Verification Issued: November 6, 2021

Project Manager: Sarah Hair

Upon completion of the activity authorized by tpis permit and any mitigation required by the permit,

sign this certification and return it to the follow

US ARMY C

ing address:

RPS OF ENGINEERS

WILMINGTON DISTRICT
Attn: Sarah Hair
69 Darlington Avenue
Wilmington, North Carolina 28403

Please note that your permitted activity is subj
Engineers representative. Failure to comply wi
result in the Corps suspending, modifying or re
administrative penalty, or initiating other appr

I hereby certify that the work authorized by ths
accordance with the terms and condition of the
accordance with the permit conditions,

Signature of Permittee

ct to a compliance inspection by a U. S. Army Corps of
th any terms or conditions of this authorization may
boking the authorization and/or issuing a Class I
opriate legal action.

2 above referenced permit has been completed in
said permit, and required mitigation was completed in

Date

RECEIVED
NOV 8 201

MP SECTION MHD




Permit Class
NEW

STATE OF
Department g

Permit Number
144-21

NORTH CAROLINA
f Environmental Quality
and

Coastal Resources Commission

Permit

X _ Major Development in an Area of Environmental Concern

pursuant to NGGS 113A-118

X _ Excavation and/or filling pursuant to NCGS 113-229

Issued to

Thomas Peralto, 301 Soundview Dr!

, Cedar Island, NC 28520

Authorizing development in Carteret

County at adj. to Pamlico Sound. at 301 Soundview

Dr., in Cedar Island _, as requested in the permit#ee’s application dated 8/27/21 (MP-1) and 8/30/21 (MP-2),

including attached workplan drawings (2),. Overvi

ew and Profile dated “Rec DCM MHD City 8§/27/217,

This permit, issued on October 28, 2021

, is subject to compliance with the application (where

consistent with the permit), all applicable regulati

of these terms may be subject to fines, imprisonmi

ns, special conditions and notes set forth below. Any violation
nt or civil action; or may cause the permit to be null and void.

1)

2) The alignment of the authorized living s

representative of the Division of Coastal

Living Shoreline

The living shoreline shall be positioned no more than 25 feet waterward of the normal high-water
level contour at any point along its alignment.

oreline shall be staked by the permittee and verified by a
Management within a maximum of 30 days prior to the start

of construction. Failure to initiate constrlllction within 30 days, or erosion of the shoreline by adverse
weather conditions, shall require the alignment to be re-staked by permittee and verified by DCM
within a maximum of 30 days prior to the new expected start of construction.

(See attached sheets for Additional Conditions)

This permit action may be appealed by the permittee or other
qualified persons within twenty (20) days of the issuing datb.

This permit must be accessible on-site to Departm
personnel when the project is inspected for compliance.

u —~ - - -
Any maintenance work or project modification not cove
hereunder requires further Division approval.

All work must cease when the permit expires on -

December 31, 2024

In issuing this permit, the State of North Carolina agrees
© your project is consistent with the North Carolina Coa
- Management Program.

Signed by the authority of the Secretary of DEQ and the Chair
of the Coastal Resources Commission.

! Speerced

Braxton C. Davis, Director
Division of Coastal Management

ent

red

This permit and its conditions are hereby accepted.

hat

stal

Signature of Permittee
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L 6)
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: 12)

- 13)

- 14)

Permit No. 144-21
Page 2 of 3

ADDITIONAL CONDITIONS

The height of the permitted living shoreline shall not exceed 12 inches above the normal high-water

five-foot opening at every 100 feet. The living shoreline
ong as the five-foot separation between sections is

Living shoreline sections shall be marked at 50-foot intervals with yellow reflectors extending at least

or any other filling of wetlands, estuarine waters, public trust

pf clean rock or masonry materials such as, but not limited to,

granite, marl, or broken concrete or exposed rebar. It shall be of a size sufficient to prevent its

v wave or current action. The permittee shall be responsible
debris that becomes dislodged or moves outside the

ict waters of the State or waters that will enter waters of the

arily, outside of the approved living shoreline alignment.

or filled, even temporarily.

Sedimentation and Erosion Control

In order to protect water quality, runoff from construction shall not visibly increase the amount of

Appropriate sedimentation.and erosion control devices, measures or structures shall be implemented to
ensure that eroded materials do not enter adjacent wetlands, watercourses or properties.

General

This permit shall not be assigned, transferred, sold, or otherwise disposed of to a third party without the

removal or construction of the permitted development shall
area and disposed of in an approved upland location.

Thomas Peralto

3)
level.

4) The living shoreline shall have at least one
sections may be staggered and overlap as |
maintained. Overlapping sections shall not overlap more than 5 feet.
three feet above normal high-water level.

No backfill of the living shoreline sections

areas or high ground is authorized by this permit.
The living shoreline material shall consist
movement from the approved alignment bﬂ

for immediate removal of any materials or
authorized alignment,

8)  Live concrete shall not be allowed to contz
State.

No open water shall be filled, even témpor

10)  No vegetated wetlands shall be excavated

1)
suspended sediments in adjacent waters.
written approval of the Division of Coastal Management.
All construction debris associated with the
be contained within the authorized project

15)

The permittee and/or his or her contractor shall meet with a representative of the Division prior to

project initiation.




NOTE:
NOTE:
NOTE:

NOTE:

: NOTE:

Thomas Peralto

Permit No. 144-21
Page 3 of 3

ADDITIONAL CONDITIONS

This permit does not eliminate the need to obtain any additional state, federal or local permits,
approvals or authorizations that may be required.

The U.S. Army Corps of Engineers authorized the project by way of Regional General Permit
201801536 (Action ID SAW-2021-02007).

The N.C. Division of Water Resources authorized the proposed project by way of General Water
Quality Certification 4175 and assigned the project DWR Project No. 2021-1363.

Future development of the permittee’s property may require a modification of this permit.
Contact a representative of the Divjsion at (252) 808-2808 prior to the commencement of any
such activity for this determination| The permittee is further advised that many non-water
dependent activities are not authorized within 30 feet of the normal high-water level.

An application processing fee of $250 was received by DCM for this project.
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ROY COOPER

Governor

ELIZABETH S. BISER

Secretary

BRAXTON DAVIS

Director

September 10, 2021

MEMORANDUM:

FROM:

SUBJECT:
Applicant:
Project Location:

Proposed Project:

NORTH CAROLINA
nvironmental Quality

Gregg Bodnar, Assijstant Major Permits Coordinator

NCDEQ - Division ofi Coastal Management

400 Commerce Avenue, Morehead City, NC 28557

Fax: 252-247-3330 (Courier 11-12-09)
regd.bodnar@MNCDENR.gov

CAMA / Dredge and fiﬂ Application Review
Thomas Peralto
301 Soundview Dr, CL:rteret County

Marsh Sill

Please indicate below your agency's positidn or viewpoint on the proposed project and
return this form to Greqq Bodnar at the address above by October 15, 2021. If you have any
questions regarding the proposed project, contact Roy Brownlow 252-808-2808.
when appropriate, in-depth comments with suﬂpoding data is requested.

REPLY: - X__ This agency has no olil\jection to the project as proposed.

PRINT NAME_Rachel Love-Adrick

**Additional comments may be attached**

This agency has no comment on the proposed project.

This agency approvesh:f the project only if the recommended changes
are incorporated. See attached.

This agency objects tolthe project for reasons described in the attached
comments.

AGENCY DCM

SIGNATURE QQU MQVW | RECEIVED

DATE 9/16/2021

~DEQ®

%wv 252.808.2808

SEP 16 2021

RiP SECTION MHD

3 + North Carolina Department of Environmental Quality | Divislon of Coastal Management
) Morehead City Office | 400 Commerce Avenue | Moorehead City, North Carolina 28557
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ROY COOPER

Governor

ELIZABETH S. BISER
Secretary

BRAXTON DAVIS
Director Environmental Quallty

MEMORANDUM

TO: Gregg Bodnar, Assistant Major Permits Coordinator RE@EEVE@

Division of Coastal Manager‘nent

FROM: Rachel Love-Adrick, District ILlannag SEP 16 2021
Division of Coastal Management ' %

SUBJECT: Major Permit Request by Thomas Peralto N&'P SECTH@N MH@

DATE: September 16, 2021

Consistency Determination: The request is ansistent with/not in conflict with the Carteret County Land
Use Plan certified by the CRC on December 2?, 2010.

Overview: The applicant is proposing to construct a marsh sill in four segments totaling 384 linear feet
within Pamlico Sound, in Cedar Island, Carteret County. The proposed development would take place at
starting at 301 Soundview Drive and extend| west for a total combined length of 384 linear feet. The
proposed sill would occur contiguous to applidant's properties. The applicant intends to populate the area
landward of the proposed sills with marsh plantings which would naturalize over time with native coastal
wetland species and aid in shoreline stabilization.

The property is located within Pamlico Sound, at 301 Soundview Drive in Cedar Island, Carteret County.
One of the properties is developed with the %pplicant's single family dwelling. The adjacent property to
the east is developed with a single family dwelling and a bulkhead. The bulkhead on the adjacent property
was constructed in February 6f 2021 in request|to protect the imminently threatened residential structure
where the NHW was within 20' and closer to the structure's foundation and its septic system because of
the accelerated erosion in this area. The otheradjacent properties to the west of 301 Soundview Dr. are
undeveloped. -

AECs include Estuarine Waters (EW) and Public{Trust Areas (PTA). The Pamlico Sound is approximately 25
miles across east to west at this location and the property is subject to the expanse 67-mile open fetch of
Pamlico Sound running north to south. These cpastal waters are not classified as a Primary Nursery Area
and submerged aquatic vegetation habitat is not present within the project area. This area is open to
shellfish harvest and is classified as SA/HQW. There is not a defined Federal Channel in the project area.
This project area is within the Neuse River Basin. This area is subject to estuarine wave action, dynamic
shoreline changes and sand movement, includij1g but not limited to accelerated erosion.

There is exposed relic marsh substrate that is devoid of vegetation in the sill's proposed footprint. At or
near the normal high water line there is marsh substrate that has been recently exposed from the erosion

' 3 North Carolina Department of Environmental Quality | Division of Coastal Management
A ) Morehead City Office | 400 Commerce Avenue | Moorehead City, North Carolina 28557

wwummmv 2528082808
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which has exposed remnant marsh rhizome and roots. Field observations revealed predominantly
Spartina patens (Salt Meadow Grass) evident in the higher exposed marsh substrate areas. There is a 400
square foot fringe of coastal wetland marsh consisting mostly of Spartina altemifiora {Smooth Cordgrass)
waterward of the proposed project footprint and other random areas with only sparce { 4< shoots within
a square meter) of Spartina altemifiora located in various areas of the exposed substrate. There is an
evident erosion scarp and scour cuts in the relic marsh substrate. '

Anticipated Impacts: The proposal will not pose a hazard to navigation. The proposed sills would extend
a maximum of 25' waterward into Pamlico Sdund. The proposed sills would fill 1,536 square feet of shallow
bottom habitat.

Minimal temporary turbidity impacts are aPticipated during construction. Each sill would be manually
constructed with no mechanized equipment waterward of the NHW line. There is no earthen fill proposed
in conjunction with these sills, The applicant!proposes to populate the area landward of the sills up to the
NHW with sprigs of Spartina altemifiora once the area is stabilized.

This proposed project's dimensions, location, and specifications as shown and described in this application
otherwise meet all the criteria for the CAMA General Permit 7H 2700 Construction of Marsh Sills. Because
of an objection from the adjacent riparian owner (east of the applicant's property) regarding the public's
access to the Public Trust Waters, this project was elevated to a Major Permit.

Basis for Determination:

The project site is located in Carteret Coun’c\ll and is subject to the 2005 Carteret County Land Use Plan
Update. The Future Land Use Map (FLUM) defignates the site as Conservation.

The following LUP policies may be applicable to this request:

2.0 Land Use Compatibility

2.2.1, Carteret County will allow only land uses in coastal wetlands that require water access, cannot
function elsewhere, and are consistent with state and federal regulations. Examples of acceptable uses
are utility easements, piers, and docks.

with water-dependent uses, consistent with|state and federal standards, and meet all local polices

2.4.1: Carteret County will only allow developn[ent in estuarine and public trust waters that are associated
contained in this plan.

RECEIVED

SEP 16 2021

1P SECTION MIHD

of Quetity 252808.2808

:b North Carolina %emment of Environmental Quality | Division of Coastal Management
A ) Morehead City Office | 400 Commerce Avenue | Moorehead City, North Carolina 28557



ROY COOPER

Gavernor

ELIZABETH S. BISER
Secreiary

BRAXTON DAVIS

Dircctar

September 10, 2021

MEMORANDUM:

FROM:

SUBJECT;
Applicant:
Project Location:

Proposed Project:

NORTH CAROLINA
‘nvironmental Quality

Gregg Bodnar, Assistant Major Permits Coordinator
NCDEQ - Division of Coastal Management

400 Commerce Avenue, Morehead City, NC 28557
Fax: 252-247-3330 (Courier 11-12-09)

gregg.bodnar@NCOENR.gov
CAMA / Dredge and Fill Application Review
Thomas Peralto

301 Soundview Dr, Carteret County

Marsh Sill

Please indicate below your agency's position or viewpoint on the proposed project and

return this form to Gregg Bodnar at the adgress above by October 15, 2021. If you have any
questions regarding the proposed project, co htact Roy Brownlow 252-808-2808.
when appropriate, in-depth comments with supperting data is requested.

REPLY:

Lee Padrick

PRINT NAME

This agency has no ?bjecjtﬁ to the project as proposed.
*Additional comments may be attached**

This agency approves of the project only if the recommended changes
are incorporated. See attached.

This agency objects to the project for reasons described in the attached
comments. {

This agency has no E‘?mmem on the proposed project.

NC Commerce

AGENCY

fidick RECEWVED

SIGNATURE V%ﬁ

DATE 9-13-21

Lait £

SEP 1 4 2021

‘&P SECTION MHD

3 Worth Can:::[[rJa Department of Environmental Quality | Division of Coastal Management
A ) Morchead City Office | 400 Commerce Avenue | Mourshead Cily, North Curgling 28357

umnmv 252.808.26808




ROY COOPER

Governor

ELIZABETH S. BISER

Secrefary_
BRAXTON DAVIS NORTH CAROLINA
Director - Environmental Quality

September 10, 2021

MEMORANDUM:

FROM: Gregg Bodnar, Assistant Major Permits Coordinator
NCDEQ - Division of Coastal Management
400 Commerce Avem'ge, Morehead City, NC 28557
Fax: 252-247-3330 (Courier 11-12-09)
gregg.bodnar@NCDENR.gov

SUBJECT: CAMA / Dredge and iJ'II Application Review

Applicant: Thomas Peralto

Project Location: 301 Soundview Dr, Carteret County

Proposed Project: Marsh Sill

Please indicate below your agency's position or viewpoint on the proposed project and
return this form to Gregq Bodnar at the address above by October 15, 2021. If you have any
questions regarding the proposed project, contact Roy Brownlow 252-808-2808.
when appropriate, in-depth comments with supporting data is requested.

REPLY: X This agency has no objection to the project as proposed.
“*Additional comments|may be attached**

This agency has no comment on the proposed project.

This agency approves pf the project only if the recommended changes
are incorporated. See attached.

This agency objects to the project for reasons described in the attached
comments.

PRINT NAME_ Mark Brown

AGENCY Public Water Supply '
SIGNATURE Mk B RE@EHVE D
|j AT‘E 9-13-21

SEP 1 4 2021

MP SECTION MHD

3 ~ NorthCarolina Department of Environmental Quality | Divislon of Coastal Management
A ) Morehead City Office | 400 Commerce Avenue | Moorehead City. North Carolina 28557
%W 252.608.2608




ROY COOPER

Governor

ELIZABETH S, BISER

Secretary

BRAXTON DAVIS

Director

September 10, 2021

MEMORANDUM:

FROM:

SUBJECT:
Applicant:
Pfoject Location:

Proposed Project:

NORTH CAROLINA
nvironmental Quality

Gregg Bodnar, Assistant Major Permits Coordinator
NCDEQ - Division of Coastal Management

400 Commerce Avelj\ue Morehead City, NC 28557
Fax: 252-247-3330 (pouner 11-12-09)
greqg.bodnar@NCDENR.gov

CAMA /Dredge and (:ili Application Review

Thomas Peralto
301 Soundview Dr, Carteret County

Marsh Sill

Please indicate below your agency's position or viewpoint on the proposed project and

questions regarding the proposed project, contact Roy Brownlow 252-808-2808.

return this form to Greqq Bodnar at the addiess above by October 15, 2021. If you have any

when appropriate, in-depth comments with supporting data is requested.

- REPLY:

X_

PRINT NAME

Shannon Myers

This agency has no objectlon to the project as proposed.
**Additional comments may be attached**

This agency approvesi|of the project only if the recommended changes
are incorporated. See attached.

This agency cbjects to the project for reasons described in the attached
comments.

This agency has no ctnment on the proposed project.

acency NCDMF- Shellfish Sanltatlon and Recreational Water Quality

SIGNATURE a]imm m‘ﬂ‘ fo[ Shannon Jenkins
(& ]

owre 91221202 RECEIVED

' HORPMCARON

SEP 2 2 2021

PP SECTION MHD

[

252.8082808

3 North Carolina Department of Envirenmental Quality | Division of Coastal Management
4 ) Morehead City Office | 400 Commerce Avenue | Moorehead City, North Carolina 28557
“Ns~
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ROY COOPER

Governor

ELIZABETH S. BISER

Secretary

BRAXTON DAVIS

Director

September 10, 2021

MEMORANDUM:

FROM:

SUBJECT:

Applicant:
Project Location:

Proposed Project:

Environmental Quality

Gregg Bodnar, Aﬁsistant Major Permits Coordinator
NCDEQ - Division of Coastal Management
400 Commerce A\)enue, Morehead City, NC 28557

Fax: 252-247-333g (Courier 11-12-08)
rega.bodnar@NCDENR.gov

CAMA / Dredge and Fill Application Review

Thomas Peralto

301 Soundview Dr| Carteret County

Marsh Sill

Please indicate below your agency's position or viewpoint on the proposed project and
return this form to Greqq Bodnar at the address above by October'15, 2021: If you have any
questions regarding the proposed project, contact Roy Brownlow 252-808-2808.
when appropriate, in-depth comments with supporting data is requested.

REPLY: X

p ]| fN M'E James Harrison

This agency has no objection to the project as proposed.
**Additional comments may be attached**

This agency has no comment on the proposed project.

This agency approves of the project only if the recommended changes
are incorporated. See attached.

This agency objects to the project for reasons described in the attached
comments.

K‘éﬁ"ﬁ@: 1. NCDMF

SIGNATURE _Tames Horvison RECFIVE D
DATE 7 October 2021
0CT 11 2021

NP SECTION MHD

' @ North'Carolina Department of Environmental Quality | Diviston of Coastal Management
. A ‘ ) Morehead City Office | 400 Commerce Avenue | Moorehead City, North Carolina 28557
%%5' ”’W:”h’"“’m'“v 252.808.2808.







ROY COOPER

Gavernior

ELIZABETH S. BISER

Secretary

BRAXTON DAVIS

Director

September 10, 2021

JMEMORANDURM:

FROM:

SUBJECT:
Applicant:
Project Location:

Proposed Project:

NORTH CAROLINA
Environmentaf Quality

Gregg Bodnar, Assistant Major Permits Coordinator

NCDEQ - Divisicn
400 Commerce Av

of Coastal Management
enue;, Morehead City, NC 28557

Fax: 252-247—3330 (Courier 11-12-09)
grega.bodnrar@NCDENR.gov

CAMA-/ Dredge ar
Thomas Peralto

301 Soundview Dr

Marsh Sill

d Fill Application Review

Carteret County

Please indicate below your agency's position or viewpoint on the proposed prolect and

return this form.to Gregg Bodnar at the ¢

questions regarding the proposed-project,
when appropriate, in-depth comments wuth

address above by pctober 15, 2021; If you have any
zontact Roy Brownlow 252-808-2808.
supporting data is requested,

REPLY: - This agency has no objection:to the project as.proposed.
“*Additional cammerits may be attached™
This agency has no.comment on the proposed project.
__\~~ This agency apprci:es of the project only if the:recommended changes
-aré Incorporated. See attacked. belimw
This adency objects to the project for reasons described in the attached
comments.
e e —— HF Tre baate redicelas & Fe a.ans
PRINT NAWE Mer £ Toan - ¢ orethke ‘
e : andd pidade of e shnchue—io
AGENGY, NeW ke FEU

e b oY i W Vs 'wﬁ‘
SIGNATURE MQID--——%—-J
DATE -L-207 |

~—DEQ>

va‘lmnul mlﬂhlﬂ-‘)

Morehea
252.808.

RECEIVED

0CT 6 2021

RiP SECTION MHD

Morth Carelina Department of Enviroumental Quallty | Division of Coastal Management

d City Office | 400 Comimerce Avenue | Moarehead Gity, North Carolina 28557
2808




ROY COOPER

Governor

ELIZABETH S, BISER ~- W

Secretary N 5

S. DANIEL SMITH ORTH CAROLINA
Director . Erﬁronmentai Quality

DATE: October 22, 2021 RECEEVE

FROM: HolleySnider 7§
NCDEQ-Division Water Rersources
401 Buffer Permitting Branch

0CT 2 5 2021

MP SECTION MHD
SUBIJECT: DWR #20211363
No Written Approval Required

PROJECT LOCATION: 301 Soundview Drive, Cedar Isiand, Carteret County
Peralto Properties

PROPOSED PROIJECT: Construction tTf a Marsh Sill for Shoreline Protection.

The Division of Water Resources (DWR) has received a copy of your CAMA Major permit
application request dated received by|this office on September 7, 2021.

The waters of Pamlico Sound are classjfied as SA;HQW:NSW by the Division of Water Resources
{(DWR). In accordance with the attached General Certification #4175 (GC 4175), the impacts
described in your application do not require written authorization to utilize GC 4175. However,
you are required to follow the conditipns listed in the attached certification.

You should also obtain and comply |with any other federal, state and local requirements
including (but not limited to erosion and sedimentation control regulations and state
stormwater requirements before you proceed with your project). Also, the approval to
proceed with your proposed impacts to waters a depicted in your application shall expire
upon expiration of the 404 or CAMA Permit.

This Certification can be contested as provided in Articles 3 and 4 of General Statute 150B by
filing a written petition for an administrative hearing to the Office of Administrative Hearings
(hereby known as- OAH). A pet ition form may be obtained from the OAH at
http://www.ncoah.com/ or by calllng the OAH Clerk’s Office at {919) 431-3000 for
information.

North Carllina Department of Environmental Quality | Divislon of Wateér Resources
Wilmingto+ Regional Office | 127 Cardinal Drive Extenslon| Wilmington, North Carofina 28405

XSt i E"'WMWW“W 910.796.7215




APPLICANT'S NAME: Thomas ]

DIVISION OF COASTAL MANAGEMENT
FIELD INVESTIGATION REPORT

Peralto

LOCATION OF PROJECT SITA The project is located adjacent to Pamlico Sound at
301 Soundview Drive (unpaved sand access only), Cedar Island, Carteret County.

Latitude: 35.0260659 Lolgitude: -76.322013

INVESTIGATION TYPE: CA
INVESTIGATIVE PROCEDURE:

&F
Date(s) of Site Visit — 06/28/2021
Was Applicant or Agent Present —Yes
Photos Taken — Yes

PROCESSING PROCEDURE: Application Received —cc: 08/27/2021
Office - MHC

SITE DESCRIPTION:

(A)

(B)
©
(D)
(E)

)
(G)

(E)
)
(G)
(H)
)

HABITAT DESCRIPTION:
(A) Shallow Bottom

|

- Primary Nursery Area: No

Local Land Use Plan — Carter:
Land Classification from LUP
AEC(s) Involved: EW, PTA
Water Dependent: Yes
Intended Use: Residential

=t County
—Developed

Wastewater Treatment: Existing — Onsite
Planned - N/A

Exist
Pl
Estimated Annual Rate of Ero
Source — DCM

Type of Development:

Total Area Disturbed: 1,536

Water Classification: SA/H
Cultural Resources: None
River Basin: Neuse

ng — Single family residential structure
ed - Living Shoreline Marsh Sill Shoreline Stabilization -
ion: Accelerated Erosion Area

W Open: Yes

Project Summary: The applicant proposes to construct a living shoreline sill in Pamlico
Sound, Carteret County.




Field Investigation Report:
Thomas Peralto, 301 Soundview Dr, Cedar Island, Carteret Co.

Page 2

Narrative Deseription;:

This proposed project was originally a request for a CAMA General Permit 7TH 2700 fo construct
a living shoreline sill waterward of the applicant’s three residential properties in an area of
accelerated erosion and immediately west of an existing bulkhead contiguous to the applicant’s
property. Because of an objection from the adjacent riparian owner (east of the applicant’s
property) regarding the public’s access to the Public Trust Waters, this project was elevated to a
Major Permit. This proposed project’s dimensions, location, and specifications as shown and
described in this application otherwise meet all the criteria Jor the CAMA General Permit 7TH
2700 Construction of Marsh Sills.

The property is located within Pamlico Sound at 301 Soundview Drive in Cedar Island, Carteret
County. The proposed project area is 2,252 (-43 mile) feet west of the Cedar Island State Ferry
Terminal property. The Cedar Island National Wildlife Refuge is located 4,798 feet (.91 mile) to
the west of the project site and is the westernmost adjacent riparian property owner to the Applicant,
Orne of the properties is developed with the applicant’s single family dwelling. The adjacent
property to the east is developed with a single family dwelling and a bulkhead. The bulkhead on
the adjacent property was constructed in February of 2021 in request to protect the imminently
threatened residential structure where the NHW was within 20° and closer to the structure’s
foundation and its septic system because of the accelerated erosion in this area. The other adjacent
properties to the west of 301 Soundview Dr. are undeveloped.

The average elevation of the high ground within the Estuarine Shoreline is 4’ above the normal
high water (NHW) and consists mostly of sand and woody shoreline vegetation. There is 317 feet
of shoreline along Pamlico Sound on the three tracts of land involved with this proposed project.
Immediate offshore water depths adjacent to the parcel range from -0’ to —2° normal low water
level (nlw). The tidal amplitude for this area is .72 foot relative to MLLW. The subaqueous
substrate is firm sand. There is exposed relic marsh substrate that is devoid of vegetation in the
sill’s proposed footprint. At or near the normal high water line there is marsh substrate that has been
recently exposed froim the erosion which has exposed remnant marsh rhizome and roots. Field
observations revealed predominantly Spartina patens (Salt Meadow Grass) evident in the higher
exposed marsh substrate areas. There is a 400 square foot fringe of coastal wetland marsh consisting
mostly of Spartina alterniflora (Smooth Cordgrass) waterward of the proposed project footprint and
other random areas with only sparce (4< shoots within a square meter) of Spartina alterniflora
located in various areas of the exposed substrate. There is an evident erosion scarp and scour cuts
in the relic marsh substrate.

The Pamlico Sound is approximately 25 miles across east to west at this location and the property
is subject to the expanse 67 mile open fetch of Pamlico Sound running north to south. These coastal
waters are not classified as a Primary Nursery Area and submerged aquatic vegetation habitat is not
present within the project area. This area is open to shellfish harvest and is classified as SA/HQW.,
There is not a defined Federal Channel in the project area. This project area is within the Neuse
River Basin, This area is subject to estuarine wave action, dynamic shoreline changes and sand
movement, including but not limited to accelerated erosion.

Roy Brownlow September 9, 2021 Morehead City
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Proposed Lease ID/Number: 24-007BL/24-008WC
C.l. Salts Oyster Company, LLC- Ralph W. Brittingham, Jr.

Date: 2/5/2025

Shellfish Growing Area Classification
: Approved i
Closed Shellfish Harvest Area - Prohibited Acreage: 4.22 | DCape Lookout

National

Yards Proposed Lease Area Seashore
T

!
0 295 590 Coordinate System: NAD 1983 2011 StatePlane North Carolina FIPS 3200 Ft US

Pamlico

Lease Investigation Map 10 of 19



Duck Blind East of Lease

Photos — Duck Blinds 18 of 19



Duck Blind West of Lease

Photos — Duck Blinds 19 of 19



State of North Carolina

LACY H THIRNBLRG Depanment of Justice
ATTOURSTY OGESLRAL P.0). BOX 629
RALEIGH
2760206209

SrFebruary 15985

MEMORANDUM

TO: Mr., Vernon Bevill
Executive Director
wWildlife Resources Commissicn

FROM: J. Allen Jernigan N
Associate Attorney ral
RE: Regulation cf Hunting from Duck Blinds

in Proximity of Occupied Dwellings

The Attorney General's Offic: recently received and
responded to a citizen inguiry from a Mr. Leigh Winslow, Jr.
of Hertford, concerning hunting from.a duck blind located cn
the Perquimans River approximately fifty yards from his
home, (Letter 'and response attached). In my response, I
informed Mr. Winslow that my research uncovered no state
laws, regulations or policies which prohibited duck hunting
from blinds located in such proximity to occupied dwellings.

. 'The purpose of this memoranéum is to inform your cffice
of this situation, and to forward to you a response from
Joseph H. Henderson of the Department of Administration's
State Property Office which expresses concern respecting
this situation.  The State Property Office regulates
state-owned lands, including the submerced lands beneath the
Pergquimans River upon which the duck blind in question is
located.

Thank you for your attention to this matter. If T mey
be of assistance, please do not hesitate to contact me
at. 3-2039, :
/bs
Attachments
cc: Joseph E. Eenderson

Reggie Watkins
Dan McLawhorn



State of lfnrih Carolina
?rp:.-i'nrni nf Justicr

RUFUS L.EDKISTEN . P.0.BOX E29
ATTORNEY GENERAL RALEIGH IR o s
278020629 N i C ‘-"_"

e A "

4 December 1984 F i .
G UG 198
:.-.J ‘ua‘[ﬁ- :
o) g i
a4 ~

Mr, Leich Winslow, Jr.
Route 3, Box 66
Eertford, North Carolina 27944

RE: Ré@ulatidﬁﬁof‘dﬁERgbliﬁﬂé“
Dear Mr. Winslow:

Your letter of November 17, 1984 regarding the location
of a duck blind in the Perquimans River near FHertford, was
recently forwarded to me for response. As a matter of state
law and long-standing policy, the Attorney General's Office
provides legal counsel and advice only to its clients,the
State of North Carolina, and its agencies and officlals.
This office, however, has researched .the general gquestion
which your letter presented, and I am happy to provide you
with the following information. :

The issue your letter raises appears first to have
arisen in the 1846 North Carolina Supreme Court case of
Eatfield v. Grimsted, 29 NC 139 (1846). From that decision,
it appears that a landownegdmayﬁprevantJpgrsons ~from huntlng
frpm 2.duck blind, "if he-Gwas thé land onswhich.the blind:is
"di' Under North Carolina law, hoyever,ﬁlands beneathJ

navﬂgable .waters such as the Percgunimans River,..are. gentraliy
con51de:g¢ ‘to be -held by the. 'State in.piblic trist “for“the
useZhndmbencfit -of all~tha~sStats’s citizens. This cammon
law principle has been zpplied in this State and most others
which evolved from English colonial ‘areas, and hLas been

construed to inclﬁae t+he hunting of waterfowl.

Although the Wildlife Resources Cormission is au-
thorized by statute to regulate hunting in North Carolinea,
the Commission does not, at this.time, regulate or license
duck blinds in Perquimans County. “Only Currituck County, by
virtue of special local leglslation creating the Currituck _ |



Mr, Leigh Winslew, Jr.
4 Decexmber 19E&4
Pace 2

County Came Commission, issves licenses to ccntrol -the
loczatien-cf duck blincs.

Generally, the regulation of 'development“ activities,
including the construction of structures, in =areas of
environmental concern such as estuarine or navigable waters,
is within the jurisdiction of the Coastal Resources Commis-—
sion (CRC) under the Coastal Area HManacement Act (CAMA).
(North Carolina General Statute 113A-100, et seg.) Cur-
rently, however, the CRC*does .not require:- CALA ;Permits «for .
the''constructionof duck: bllnds.J At thls tlne, this’ offlce
is not'ilaware-.of -any“iState .'law which. ‘Prohibitsifithe
constructlon of duck blinds. in" the.vicinity: of . :occupied:

dwelllngs.;

I hope this information is of assistant to you.
Perhaps consultation with a private attorney could vyield
more pesitive results. If I may be of further assistarnce,
please feel free to contact me.

Sincerely,

RUFUS L. EDMISTEN
Attorney General

W e —

J. Allen Jermigan
Associate Attorney General

JRJ/dw

cc: Preston Page

Reggie Watkins
//,Eﬁgrles_ﬁolliday

di



NORTH CAROLINA GENERAL ASSEMBLY
1981 SESSION

CHAPTER 581
SENATE BILL 616

AN ACT TO PROVIDE FOR SAFE DISTANCES FOR HUNTING MIGRATORY
WILD WATERFOWL IN CARTERET AND PAMLICO COUNTIES.

The General Assembly of North Carolina enacts:

Section 1. Except as provided in Section 2 of this act, it is unlawful to take
migratory wild waterfowl! within 500 yards of another person's permanently established
hunting location.

Sec. 2. This act does not apply to a person taking migratory wild waterfowl:

(1) On property of which he is the landholder or has the landholder's
permission to hunt; or

(2)  Within the riparian water area of property of which he is the
landholder or has the landholder's permission to hunt; or

(3) If he comes within 500 yards of another person's permanently
established hunting location only after legally shooting at migratory wild waterfowl and
while in active pursuit of a visible, crippled bird.

Sec. 3. The definitions of Subchapter IV of Chapter 113 of the General
Statutes apply in interpreting this act. A "permanently established hunting location™ is a
blind, float, raft, mat, or other buoyant craft or any other location, position, or device
that is permanently established for hunting migratory wild waterfowl at a specific site
by:

(1)  The landholder of the property; or

(2)  The riparian landholder, if the site is on or in water and hunting rights
in that water are not controlled by someone other than the riparian landholder; or

(3) A person who has written permission to establish the permanent site
from a landholder who would qualify under subdivisions (1) or (2).

Sec. 4. Any person who violates this act is guilty of a misdemeanor. A first
offense is punishable by a fine of not less than ten dollars ($10.00) nor more than two
hundred fifty dollars ($250.00), imprisonment not to exceed five months, or both. A
second offense is a misdemeanor punishable by mandatory revocation of the violator's
hunting licenses and cancellation of all his hunting privileges for one year and by fine,
imprisonment or both in the discretion of the court. The court must notify the North
Carolina Wildlife Resources Commission of such revocation of licenses and
cancellation of privileges.

Sec. 5. This act applies only to the counties of Carteret and Pamlico.

Sec. 6. This act is effective upon ratification.



In the General Assembly read three times and ratified, this the 15th day of
June, 1981.

Page 2 S.L. 1981-581 Senate Bill 616



FILED
OFFICE OF ADMINISTRATIVE HEARINGS
05/11/2018 3:41 PM

STATE OF NORTH CAROLINA IN THE OFFICE OF
ADMINISTRATIVE HEARINGS
COUNTY OF CARTERET 17 EHR 01382
8 1/2 Marina Village John F Matthews VP
Petitioner,
v.
NC Department of Environmental Quality FINAL DECISION
Respondent,
V.
Samuel G. Boyd
Respondent-Intervenor.

This contested case was heard by Administrative Law Judge Melissa Owens Lassiter on
September 20-22, 2017 and January 8-10, 2018, in Beaufort, North Carolina, pursuant to
Petitioners filing a contested case petition on February 27, 2017, appealing Respondent’s decision
to issue a shellfish bottom lease and a water column lease to Respondent-Intervenor.

APPEARANCES

For Petitioners: Keith H. Johnson, Robert John Glowacki
Poyner Spruill LLP, Raleigh, North Carolina

For Respondent: Scott A. Conklin, Thomas Hill Davis, Assistant Attorneys General
North Carolina Department of Justice, Raleigh, North Carolina

For Respondent-Intervenor: Stevenson L. Weeks,
Wheatly, Wheatly, Weeks, Lupton, & Massie
Beaufort, North Carolina

ISSUE
Whether Respondent otherwise substantially prejudiced Petitioners’ rights and acted
erroneously, or acted arbitrarily or capriciously when it granted Respondent-Intervenor’s

application for a shellfish bottom lease and the associated water column lease?

STATUTES AND RULES AT ISSUE

N.C. General Statute, Chapter 113, Article 16
I5A NCAC 030 .0201-.0211 (Marine Fisheries)



EXHIBITS ADMITTED INTO EVIDENCE

For Petitioners: 1-8,13,17(A-DD), 20 - 28

For Respondent: 1-24

For Respondent-Intervenor: 2 -11, 14 - 16, 16A, 17, 17A, and 18

WITNESSES

For Petitioners: The Honorable Alfred Braswell Cooper, II1; Thomas Edward Briley,
Jr; James Hinton Pugh Bailey, Jr.; Adrian Tyndall; Rebecca Bunn
Matthews; Charles Steven Smith; Mike Gurrera; John Heath; Floyd
Cohoon; Christopher Hill; Leslie Clinton Collins

For Respondent: Stephen Murphey; Officer Joe Marlette; Captain Steven Anthony;
Dr. Braxton Davis

For Respondent-Intervenor: David Sledge; John Hopkins; Sammy Boyd; Charles Steven
Smith

FINDINGS OF FACT

BASED UPON careful consideration of the preponderance of the evidence presented at the
contested case hearing, including the undersigned’s assessment of each witness’ credibility and
testimony, and the documents and exhibits admitted into evidence, the undersigned finds as
follows:

PARTIES

I. Petitioner 8'2 Marina Village (8'2 Marina) is the homeowners’ association for a
condominium development located on Bogue Sound in Atlantic Beach, North Carolina. Petitioner
John F. Matthews was the Vice President of 82 Marina at the time the contested case petition was
filed, and is an owner of a residence at 8% Marina.

2. Respondent North Carolina Department of Environment Quality, Division of
Marine Fisheries (Division or DMF) is a state agency authorized to administer and implement the
North Carolina laws and rules for the protection of marine and estuarine fisheries and habitats of
the State.

3. Respondent-Intervenor Sammy G. Boyd (Respondent-Intervenor) is the holder of
the approved shellfish bottom and water column lease at issue in this case.



LEASE SITE

4. On June 2, 2016, Respondent-Intervenor applied for a shellfish bottom lease
(181458) and associated water column lease (1871466) (hereinafter referred to collectively as the
“lease”). (Resp. Exh. 6). The lease application included a management plan, a site map, a water
column amendment application, and a site view map. (Resp. Exh. 6).

5. The lease site is located in Bogue Sound, east of the Atlantic Beach Bridge, between
the navigation channel going out of 82 Marina to the west, and the navigation channel going out
of Triple S Marina to the east. The lease is approximately .690 miles to the northeast of the
navigation channel as it enters 8'2 Marina. (T p 669). (Resp. Exh. 1).

6. The lease site is not located in a marked navigation channel. (T p 758).

7. The lease site is located approximately 381 feet off the shore. (Resp. Exh. 1). The
riparian owner to the south of the lease site is David Sledge. (T pp 942-45). 82 Marina is not a
riparian owner adjacent to the lease. (T p 668).

8. Respondent-Intervenor also applied for adjoining shellfish bottom leases and
associated water column leases located to the east and west of the lease site, respectively. The
Division denied these lease sites. (Resp. Ex. 1).

0. There is an approximate six-inch difference in depth between the northern boundary
of the lease site and the southern boundary. (T p 759). At low tide, the depth of the water within
the lease site is on average approximately two feet. (T p 760).

REVIEW OF APPLICATION

10. When determining whether to grant or deny a lease, the Division determines
whether the lease meets the minimum statutory criteria set forth in N.C. Gen. Stat. §§ 113-202 and
202.1. (T p 852).

11. One minimum statutory criteria of particular relevance to this case is that
“[c]ultivation of shellfish in the leased area will be compatible with lawful utilization by the public
of other marine and estuarine resources.” N.C. Gen. Stat. § 113-202(a)(3). The phrase “compatible
with” under N.C. Gen. Stat. § 113-202(a)(3) is not further defined by statute or regulation. DMF
does not interpret this standard to mean there can be no impact to other public uses. Instead, DMF
interprets this minimum standard to mean that existing uses must be able to exist along with the
shellfish lease within the general area at the same time. (T pp 604, 854-55).

12. Additionally, DMF “may not grant a new lease in an area heavily used for
recreational purposes.” N.C. Gen. Stat. § 113-202(b). The phrase “area heavily used for
recreational purposes” under N.C. Gen. Stat. § 113-202(b) is not further defined by statute or
regulation. The Division interprets the phrase “area heavily used for recreational purposes”
pursuant to this subsection as an area where recreational use is concentrated relative to the
surrounding water body. (T pp 853-54). The Division makes this determination by examining



whether there is heavy recreational use concentrated within the lease footprint. (T pp 853-54).
Usually, this is an area where people tend to congregate, such as a popular sandbar, beach, or
particular fishing spot. (T pp 606-07).

13. Water column leases must also “not significantly impair navigation.” N.C. Gen.
Stat § 113-202.1(b)(1). The phrase “significantly impair navigation” is not further defined by
statute or rule. The Division does not interpret this minimum standard to require that there be no
impact to navigation. The Division interprets “significantly impair navigation” under this
subsection to exclude leases in marked channels or in unmarked channels if the unmarked channel
is the only deep passage through the area. The Division also prohibits a lease from taking up more
than a third of the water body in a smaller water body such as a creek, to allow plenty of access
around the lease so that individuals can get by. (T pp 608-09).

14.  After receiving Respondent-Intervenor’s lease application and determining that the
application was complete, DMF provided Respondent-Intervenor with four laminated proposed
lease signs, and instructed Respondent-Intervenor to put a sign on each corner of the proposed
lease site. The signs make the public aware that the area is being considered for a shellfish lease
and provides contact information for DMF. Respondent-Intervenor marked the lease site pursuant
to DMF’s requirements. (T pp 613, 631-32).

15. After Respondent-Intervenor marked the lease site with signs, the Division
performed a site investigation on July 14, 2016. During its investigation of the lease site, Division
staff looked for submerged aquatic vegetation and shellfish. (T p 614, Resp. Exh. 7). The Division
determined that there was no submerged aquatic vegetation during the site visit. (T p 660). It also
determined that the site did not contain a natural shellfish bed. (T p 667).

16. After the site investigation, DMF staff developed maps showing the location of the
site, and sent the maps for internal review within DMF to the Marine Patrol, the Fisheries
Management Section, and Shellfish Sanitation. DMF also requested the Division of Coastal
Management review the proposed lease site. (T pp 616-17).

17. The Fisheries Management Section within DMF has the responsibility of managing
sustainable fisheries for the benefit of the people of North Carolina. The Division seeks input from
the Fisheries Management Section to determine whether there may be an issue with traditional
fishing gear use, or if the area is considered under some sort of management status. (T p 618).
Trish Murphey with Fisheries Management opined that the proposed lease would be compatible
with recreational, commercial fishing, and shellfishing interests in the area, and would not
adversely affect navigation. (Resp. Exh. 9).

18. Shellfish Sanitation determined that the lease was in an area that is approved for
the harvest of shellfish, and that the status of the area had not changed within the last year. (Resp.
Exh. 9).



19. The Division’s usual practice is to request comment from the Division of Coastal
Management (“DCM?”) on leases because they are familiar with coastal development issues. The
Division did not start requesting comments from DCM until early 2016. Therefore, comment from
DCM is relatively new. The Comments provided by DCM for this lease site were general
comments that DCM provides on nearly all water column leases and are not site-specific
comments. (T p 624).

20. Out of the three commenting sections within the Division, Fisheries Management,
Shellfish Sanitation, and Marine Patrol, the Marine Patrol is the section that usually has the most
information pertaining to the public’s recreational use of an area. This is because the Marine Patrol
officer assigned to the specific area spends more time in that area than anyone else in the Division.
(T p 623).

21. The shellfish leasing program sought input from Captain Steven Anthony from
Marine Patrol. Captain Anthony is the District Captain for the Central District. Captain Anthony
began working for DMF in 1995. Captain Anthony was a pilot and then chief pilot for the Division
before becoming a captain over ten years ago. Captain Anthony oversees 12 field officers, 2
sergeants, and a pilot. His district includes Bogue Sound, Core Sound, Neuse River, Pamlico
River, and part of the Pamlico Sound. (T pp 816-17).

22. Captain Anthony forwarded the request for comments to Officer Marlette, the local
officer charged with patrolling the area in which the lease site is located. (T pp 817-18).

23.  Officer Marlette has been a marine patrol officer for approximately ten years. Prior
to working for the Division, Officer Marlette served in the military, worked for the Lenoir County
and Carteret County sheriffs’ offices, and ran a forty-passenger ferry. (T p 753).

24, Officer Marlette is specifically assigned to work the area around Morehead City,
which is the area marked as 215 on Respondent’s Exhibit 19. This area includes the specific area
shown in Respondent’s Exhibit 1, which includes the lease site. (T p 754). Officer Marlette has
been assigned to this location for approximately nine and a half years. (T p 780).

25. Officer Marlette spends the majority of his patrol time within the area shown as
Respondent’s Exhibit 1, because there is a lot of activity in the Intracoastal Waterway and the State
Port area. (T pp 754-55). Officer Marlette’s patrol time includes weekends and nights. (T p 755).
It is a necessary part of Officer Marlette’s duties to know those areas within his patrol area where
recreational users tend to congregate to ensure individuals in his patrol area are complying with
the rules and laws pertaining to boat safety and fishery resources. (T pp 753, 756).

26. Officer Marlette visited the lease site before submitting comments. The lease site
was clearly marked with poles and signs with the lease number and the applicant’s name. (T p
757). Officer Marlette did not notice anything about the lease site that would distinguish it from
the surrounding area in terms of recreational use. (T p 758). Based on his observations, Officer
Marlette concluded that there was very minimal recreational activity in and around the lease area.



217. Officer Marlette has observed that the majority of boating traffic in the general
vicinity uses the marked channels, including the Intracoastal Waterway. (T pp 756, 802). Officer
Marlette had not noticed any particular concentration of boating within close proximity to the area
where the lease is located prior to the time that the lease was granted. (T p 759).

28. Officer Marlette would occasionally see paddle boarders going up and down the
shoreline within the general vicinity of the lease site but not many. (T p 811). Officer Marlette
has seen some kayakers go up and down the shoreline within the general vicinity of the lease
during the summer. (T p 758). Officer Marlette opined that there is still enough room for kayakers
to paddle between the lease and the shoreline. (T p 763).

29.  Atnight time, Officer Marlette has also seen flounder giggers around the shoreline
within the general vicinity. However, fishing activities were not concentrated within close
proximity to the lease site. (T p 758). Officer Marlette opined that individuals could still fish in
the area around the lease site. (T p 764).

30. Officer Marlette has seen only a few jet skis in the general vicinity of the lease site.
Officer Marlette may occasionally see a Hobie Cat sailboat on the outside of the lease site, but
nothing within the lease site. He opined that the granting of the lease would not prevent future
sailing activity within the general vicinity of the lease site. (T p 811).

31.  Based on his knowledge of the lease site, Officer Marlette submitted the comments
contained in Respondent’s Exhibit 20. Specifically, Officer Marlette commented that:

a) the lease would be compatible with fishing, boating, and other recreational
interests, and that the proposal is not in a high traffic area;

b) the lease would adversely affect navigation in the area, but is not in a
channel;
C) the lease would be compatible with commercial fishing and shellfishing

interests in the area; and
d) he had not received any public comment concerning the proposed lease.
(Resp. Exh. 20).
32. After completing the comment form marked as Respondent’s Exhibit 20, Officer
Marlette discussed the lease site and his answers on the form with Captain Anthony. Officer

Marlette informed Captain Anthony that there was very minimal activity in and around the lease
site. (T p 801).



33. Captain Anthony was somewhat familiar with the location of the lease site.
Specifically, when Captain Anthony was a pilot for the Division, he would fly out of the Beaufort
Airport and over the general area around the lease site. (T p 820). Further, Captain Anthony has
passed by this area about ten or twelve times within the last year while going out in the field with
officers in his office. (T p 821). The boat traffic Captain Anthony witnessed in the general area
was mostly to the north of the lease site, and coming in and out of the channels to the marinas. In
his opinion, Captain Anthony thought there was no reason the recreational activities he observed
could not continue with the proposed lease in place. (T p 823).

34. Captain Anthony questioned Officer Marlette as to why he had commented that the
proposed lease site would adversely affect navigation. (T p 819). Officer Marlette explained to
Captain Anthony that anything that is put in the water is going to affect navigation, because boats
would have to go around it. When Captain Anthony asked whether one could go around the lease,
Officer Marlette explained that there was plenty of room to go around the lease site. (T p 766).
Based upon this conversation, Captain Anthony changed the Marine Patrol’s written comment to
state that the lease would not adversely affect navigation, while commenting: “[n]ot in the channel
but small boats do operate in the area.” (T p 82). Officer Marlette agreed with this change. (T p
767). Captain Anthony submitted the comments contained in Respondent’s Exhibit 21 on behalf
of the Marine Patrol to the Respondent’s shellfish program. (T p 819-20).

35. N.C. Gen. Stat. § 150B-34(a) provides that the undersigned shall “giv[e] due regard
to the demonstrated knowledge and expertise of the agency with respect to facts and inferences
within the specialized knowledge of the agency.”

36. The undersigned finds the testimony by Officer Marlette to be particularly
persuasive as to the level of recreational use in the general and specific areas where the lease site
is located, as well as the lease’s impact to recreational use and navigation. This weight is based,
in part, upon Officer Marlette’s years of experience as a marine patrol officer charged with
enforcing safety and fishing regulations within the general area of Bogue Sound where the lease
is located.

37. Dr. Braxton Davis is the Director of the North Carolina Division of Coastal

Management. Dr. Davis also served as Director of the Division of Marine Fisheries from April
2016 to January 2018. (T p 847).

38.  Dr. Davis has a great deal of experience in Coastal and Marine Science and Policy,
including experience handling user conflicts relating to Marine Resources. This experience
includes serving as the Director of the North Carolina’s Division of Coastal Management, the
Director of the Policy, and Planning Division with the South Carolina Coastal Management
Program, and as a policy analyst with the National Oceanic and Atmospheric Administration. Dr.
Davis’ prior experience and education is summarized in Respondent’s Exhibit 22.

39. Dr. Davis has experience with boats as he previously held a Captain’s license from
the Coast Guard, and previously owned a 30-foot sailboat, a 25-foot power boat, and a 23-foot
power boat. Dr. Davis also owns kayaks and a paddle board.



40. Part of Dr. Davis’ delegated authority as Director of Marine Fisheries (DMF) is to
approve or deny shellfish leases. (T p 850). Dr. Davis has been involved with approximately 40
to 50 lease decisions during his time as Director of Marine Fisheries. (T p 850).

41. After the Fisheries Management Section, Marine Patrol, Shellfish Sanitation
Section, and DCM submitted comments on the proposed lease, a memorandum from Mr. Stephen
Murphey (Resp. Exh. 9) was sent to Dr. Davis. (T p 628).

42. Mr. Murphey is the current Director of the Division of Marine Fisheries as of
January 1, 2018. (T p 593). Mr. Murphy began his employment with the Division of Marine
Fisheries in 1987. In 1999, Mr. Murphey transferred to the Shellfish Sanitation section which was
with the Division of Environmental Health at the time. In 2015, Mr. Murphey returned to the
Division where he was employed as the Section Chief of the Habitat Enhancement Section within
the Division. Mr. Murphey served as Section Chief until he was named Director of DMF in
January 2018. (T pp 593-94).

43. The memorandum from Mr. Murphey (Resp. Exh. 9) was presented to Dr. Davis
so Dr. Davis could determine whether to proceed with a public hearing. Dr. Davis decided to
proceed with a public hearing. (T pp 628-29).

44, A Notice for the public hearing for the proposed lease and other proposed shellfish
leases was published in the Carteret County News Times, the Jacksonville Daily News, and on the
Division’s website. In addition, the Division notified an individual at 8’2 Marina about the public
hearing. (T pp 629-30).

45.  On January 18, 2017, DMF staff conducted a public hearing at DMF’s central
district office in Morehead City. The meeting minutes (Resp. Ex. 15) accurately reflect what was
discussed at the public hearing. During the public hearing, the Division received comments both
in favor and in opposition to the subject lease. (T pp 638-39, Resp. Exh. 15).

46. In addition to holding a public hearing, the Division also accepted written public
comments. (T p 633). The majority of the written comments received by the Division were form
letters, such as the letter introduced as Respondent’s Exhibit 13. The second paragraph of that
letter stated that the lease area is closed to shellfishing. This statement is incorrect as the lease site
was not in an area closed to shellfishing. (T pp 633-64).

47. Some of the comments DMF received from the public pertained to concerns
regarding the potential impact to recreational use in the general area. (Res Exh. 24).

48.  The Division also received comments relating to the proposed leases’ effect on the
viewshed of the area. The letter introduced as Respondent’s Exhibit 14 is an example of such a
comment. Nonetheless, the Division does not consider impacts on viewshed as a basis for denying
a shellfish lease, as this is not a criterion in the relevant statutes or rules pertaining to shellfish
leases. (T pp 635-36).



49. After the public hearing and comment period, Dr. Davis received Mr. Murphey’s
memorandum that summarized the comments received by the Division during the public hearing.
(Resp. Exh. 16). In addition to this Memorandum, Dr. Davis received the entire lease package
which included internal comments, as well as the written public comments. (T p 639). Dr. Davis
read all of the public comments prior to making his decision in this case. (T p 899). Mr. Murphey
then met with Dr. Davis and discussed the lease site further. (T p 640).

50.  Dr. Davis has driven his boats by the general area of Bogue Sound where the lease
site is located, and hence, has a general familiarity with the boat traffic in that area and the width
of the water body. (T pp 865, 928).

51.  When determining whether to grant or deny a lease, Dr. Davis considers the
minimum statutory criteria described in N.C. Gen. Stat. §§ 113-202 and 113-202.1. (T p 852).

52. In this case, Dr. Davis did not see sufficient evidence during the application review
to conclude that there was a concentration of recreational activity within the specific footprint of
the lease site. Based upon the evidence, Dr. Davis concluded that the lease site was not within an
area heavily used for recreational purposes. (T p 862).

53.  Dr. Davis further concluded that the lease would not significantly impair navigation
as he did not see sufficient evidence during the application review that the lease site would be
located within a navigation channel. He also determined that there would be plenty of area to
maneuver around the lease. Dr. Davis also determined that the lease would be compatible with
other public uses in the general area. (T p 863).

54. Taking into account public concerns regarding navigation and recreational use, Dr.
Davis denied the outer two leases due to: (1) their proximity to the entrance channels to 8)%2 Marina
and Triple S Marina, and (2) to reduce the footprint of the overall area that would be covered to
ensure that the lease site would be compatible with recreational activities in the area. (T pp 867-
68).

55.  The lease site is not in an area that is any more heavily used by recreational users
than other areas in which the Division has granted leases. (T p 642).

TESTIMONY FROM RESPONDENT-INTERVENOR’S WITNESSES

56. David Sledge has lived in Carteret County since 1951. (T p 943). Mr. Sledge owns
and resides at the property directly in front of the lease site. (T pp 942-43). He has owned this
property for over five years. (T p 943).

57. Mr. Sledge has an unobstructed view of the lease site from his house. Mr. Sledge
has observed very little boat traffic between Triple S Marina and 82 Marina. (T pp 944-45, 949).
Mr. Sledge may see a boat go by that area once every three days. (T p 945).



58. Mr. Sledge has seen only about four kayaks in the area in front of his property in
the seven or eight months preceding his testimony at the hearing on January 9, 2018. (T p 947).
Mr. Sledge opined that there was limited kayak traffic because there is no nearby public access.

59. Mr. Sledge and his family own and use kayaks. Mr. Sledge also keeps a boat at Ft.
Macon Marina. The proposed lease does not interfere with Mr. Sledge’s use of the area around
the lease site. (T pp 945-47).

60. John Hopkins has been living at 125 Island Quay Drive for over twenty years. Mr.
Hopkins also has an unobstructed view of the lease site from his house. (T pp 959-60). Depending
on the weather, Mr. Hopkins sees a tremendous amount of traffic in the Intracoastal Waterway.
As Mr. Hopkins gets closer into shore and out of the Triple S, particularly the proposed oyster
lease, he estimates that “less than one percent of the boat traffic he has viewed going east-west and
west to east are -- are ever anywhere close to shore because it’s so shallow there.” (T p 961).

61.  Mr. Hopkins has seen jet skis in the subject Bogue Sound area, but has not observed
any jet skis riding through the lease site, and not that close to shore. (T pp 962, 964). Mr. Hopkins
has never observed anyone pulling another individual on a tube behind a boat in the area were the
lease site is located. Mr. Hopkins has pulled his son and his son’s friends on a tube on numerous
occasions, but does not use the area of the lease site as there is not enough water in the area for the
outboard motor on his boat. (T p 962).

62. Respondent-Intervenor Boyd has lived in Morehead City for forty-seven years. (T
p 969). Mr. Boyd has fished in Bogue Sound since he was about 12 or 13 years old. (T p 970).

63.  Mr. Boyd visits the lease site about three times a week during the spring, summer,
and fall. He has not seen any boating traffic at the lease site during the times that he has visited
the site. (T p 981).

64.  Mr. Boyd was familiar with the boat traffic in the area prior to obtaining the lease.
The lack of boat traffic in the lease site, and the fact that he would not be infringing or impeding

on anyone else, was the reason Mr. Boyd chose that area. (T p 985).

TESTIMONY FROM PETITIONER’S WITNESSES

65. The Town of Atlantic Beach (the Town) also challenged the issuance of the lease
at issue in this case by filing a contested case petition (17 EHR 01564). The Town’s challenge
was consolidated with this contested case for hearing. The Town offered two witnesses in support
of'its case: The Honorable Alfred Braswell Cooper, I1I, Mayor of the Town, and Town Councilman
Thomas Edward Briley, Jr. The undersigned dismissed the Town’s contested case (17 EHR 01564)
by Order dated November 3, 2017 for lack of standing pursuant to N.C. Rule of Civil Procedure
41(b) following the close of the Town’s evidence. However, the undersigned Granted Petitioner’s
Motion to adopt the testimony of the Town’s witnesses, Mayor Alfred Braswell Cooper, III and
Town Councilman Thomas Edward Briley, Jr. as part of this contested case.
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66. Atlantic Beach Town Mayor Alfred B. Cooper, III alleged that the Town was
concerned about the lease based on potential conflicts with use of the waters of Bogue Sound by
tourists. (T p 62). However, the Mayor’s concerns were general and not specific to the use of the
lease site. The Mayor did not claim any personal use of the lease site, and had not even been to
the location for several years. (T p 83). Although the Mayor voiced concerns about potential loss
of revenue from tourism and taxes, the Mayor could point to no evidence establishing any such
losses, much less any such losses attributable to the lease site. (T pp 63-66).

67. Atlantic Beach Town Councilman Thomas Edward Briley, Jr. is familiar with the
general area of the lease site. Despite fishing in the general area, Mr. Briley has never fished
within the bounds of the lease site, and has never observed others fishing in the area of the lease
site, except perhaps on the outer fringes. Yet, he has seen recreational fishing occur in deeper
water offshore of the lease site. (T p 101). Despite the presence of signs marking the lease site
since July 2016, Mr. Briley has not personally seen the lease site until after the public hearing on
whether to approve the lease in January 2017. (T p 123). Mr. Briley typically passes the lease site
on his way to somewhere else. He does not spend much time personally recreating in the area near
or around the lease site. (T pp 108, 110). Mr. Briley thinks that boat traffic could still transit the
area with the proposed lease in place. (T pp 107-09). He is not concerned with this lease site
specifically, but is generally concerned with the potential for future leases in the waters
surrounding the Town. (T pp 106, 125).

68.  Petitioners offered nine witnesses in support of their case: four residents of 8%
Marina Village, two residents of Triple S Marina, the owner of a jet ski rental outfit, the owner of
a local marina, and the technician who took photographs of the lease site on behalf of Petitioners.

69.  James Hinton Pugh Bailey, Jr., is the owner of Anchorage Marina in the Town of
Atlantic Beach and lives in a home that overlooks the area of Bogue Sound near the lease site. Mr.
Bailey described his business and the use of the waters in the area by the boats that use his marina.
Mr. Bailey generally explained about use of the waters in the vicinity of the lease site. Although
testifying at length about general uses of the waters in the vicinity of the lease site, Mr. Bailey had
never seen a boat within the lease site itself. (T pp 172-73). Mr. Bailey opined that there was no
need for the boats traversing the general area to cut through the actual lease site. (T pp 174-75).
Mr. Bailey similarly noted that the other activities occurring in the general area, such as kayaking,
flounder-gigging, and fireworks viewing, do not occur in the lease footprint, and would not be
prevented by the presence of the lease. (T pp 176-778).

70. Adrian Tyndall is the owner of Eastern Carolina Computers. At the request of
Petitioners, and with Petitioners’ knowledge, Tyndall installed a video recorder and digital camera
to record activity in the area of the lease site from July 8, 2017 through September 6, 2017. This
recording occurred after Respondent granted Respondent-Intervenor’s lease, and before the
contested case hearing in this matter. (T pp 214-15). On behalf of Petitioners, Mr. Tyndall selected
images of east to west boat traffic in the general area of the lease. (Pet. Ex. 17A-17DD). (T pp
217-18). These pictures were selected with the specific purpose of showing boat traffic and other
activity in the area and were not random samples. (T pp 236-37). All pictures were taken during
the summer tourist season, and all but four of the pictures were taken on weekends. (T pp 235-
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36). Much of the activity depicted in the photographs occurred outside the marked lease area. (T
p 239).

71.  Rebecca Bunn “Bunny” Matthews kayaks in the general area of Bogue Sound east
of the Atlantic Beach Bridge, between the channel going out of 8'% Marina, the channel going out
of Triple S Marina to the east, and the lease site. (T p 253). On September 20, 2017, the day Ms.
Matthews testified in this case, she kayaked in the area between the shore and the southern portion
of the lease area. (T pp 262-263).

72.  Ms. Matthews has also witnessed small boat traffic in this general area of Bogue
Sound. (T pp 258-59, 262). The presence of the lease site did not prevent or impede her continued
kayaking in the water area at issue. (T p 263).

73.  Charles Steven Smith has fished by wading along the marsh line within sight of the
lease site. The majority of his fishing is basically limited to the shoreline and the sloughs in close
proximity to 82 Marina. (T pp 287-288). Mr. Smith has never fished within the lease itself, and
the lease site did not affect his fishing. (T pp 284, 288). Although Mr. Smith expressed general
concerns regarding small boat traffic, particularly jet skis, in the Bogue Sound area at issue, Mr.
Smith does not own a jet ski, and, to his knowledge, no one at 8)2 Marina owns a jet ski. He has
personally never witnessed any problems with jet skis at the lease site, and there was ample room
for jet skis to avoid the lease site. (T pp 285-86, 289).

74. Floyd “Chip” Cohoon owns a unit at 82 Marina Village and resides there
approximately five months during the year. Mr. Cohoon has observed small boat traffic in the
lease site. He also cuts through the area on his own skiffs. Mr. Cohoon’s primary concern
regarding the lease was for the safety of other users of Bogue Sound that lacked local knowledge
and not for the residents of 8’2 Marina. The general area of activity he is concerned about runs
from the shoreline on the sound side of Atlantic Beach at the south, to roughly the Intracoastal
Waterway at the north, and from the Atlantic Beach bridge on the west, to Spoils Island and the
North Carolina State Port on the east in Morehead City. (T pp 382, 384). In Mr. Cohoon’s opinion,
there is no reason that boaters cannot continue to use the area surrounding the lease site. He does
not think the proposed lease will interfere with boat traffic transiting the area. (T pp 386-87). Mr.
Cohoon has only seen one or two boats pass through the leased site daily, which he could see from
his home at 82 Marina. (T p 390).

75. Leslie Clinton Collins frequently transits the general area of the lease site in his
boats, typically running from east to west along the shoreline when doing so. Mr. Collins drives
his boats up and down the Bogue Sound, offshore, and as far north as Ocracoke. (T pp 427-28,
471). Mr. Collins has observed other general recreational activity in the area surrounding the lease
site, including the area from the Atlantic Beach Causeway to the N.C. State Port. (T pp 468-69).
The majority of the recreational and navigational activity described by Mr. Collins occurs outside
of the specific lease site. (T pp 432-35, 472-74). Other than transiting the area and occasional
tubing in the vicinity of the lease, Mr. Collins does not personally use the lease site or the
surrounding area too much.
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76. Mike Gurrera is the owner of AB Water Sports in Atlantic Beach. He is not a
resident of 8% Marina. The majority of AB Watersports’ business is jet ski rentals; but it also
rents kayaks, paddleboards, and offers parasailing. (T pp 298-99). AB Watersports limits jet ski
rentals to the area between the Atlantic Beach causeway and the N.C. State Port. AB Watersports
also offers guided tours outside of this area. (T pp 301-02, 312). Mr. Gurrera opined that the lease
site is approximately half of one percent of the total riding area between the Atlantic Beach
Causeway and the N.C. State Port. (T pp 320-21). Mr. Gurrera also thought that jet skiers could
safely pass along the sides of the lease, both the side nearest the shoreline and the side nearest the
Intracoastal Waterway. (T p 324).

77. John Heath and Christopher Hill own residences at Triple S Marina, a mobile home
community on Bogue Sound on the opposite (eastern) side of the lease from 8’2 Marina. (Resp.
Exh. 1).

78. Mr. Heath and his family boat in the general area of the lease site between the
Atlantic Beach Causeway and the N.C. State Port, and south of the Intracoastal Waterway. Mr.
Heath has seen approximately one boat a day go through the lease site. (T p 351). One of Mr.
Heath’s chief concerns is that he does not want to see the oyster lease from his home. (T pp 353,
361, 360).

79. Mr. Hill and his family boat, tube, paddleboard, and swim in the general area of the
lease site between the Atlantic Beach Causeway and the N.C. State Port, and south of the
Intracoastal Waterway. (T pp 392-98). Mr. Hill can navigate his boat to the north and south of
the lease site as necessary. (T p 407). Even with the PVC pipes marking the lease site, Mr. Hill
has continued to tube straight through the lease site as of the date of the hearing. (T pp 408-09).

80. To the extent the testimony of Petitioners’ witnesses regarding the general public’s
use of the waters (Bogue Sound) within and surrounding the lease area conflicts with the testimony
of Officer Marlette, Captain Anthony, Mr. Sledge, and Mr. Hopkins, the undersigned finds the
testimony of Mr. Sledge, Mr. Hopkins, Captain Anthony, and Officer Marlette to be more credible,
even in the absence of any deference given to the demonstrated knowledge and expertise of Officer
Marlette and Captain Anthony concerning existing uses of the area.

CONCLUSIONS OF LAW

Based upon the foregoing Findings of Fact, and the preponderance of the evidence in the
whole record, the undersigned concludes as follows:

1. The Office of Administrative Hearings has personal and subject matter jurisdiction
over this contested case. The parties received proper notice of the hearing in this matter. To the
extent that the Findings of Fact contain Conclusions of Law, or that the Conclusions of Law are
Findings of Fact, they should be so considered without regard to their given labels.
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2. Petitioners bear the burden of proof by a preponderance of the evidence to show
that Respondent otherwise substantially prejudiced Petitioners’ rights and acted erroneously, or
acted arbitrarily or capriciously when it granted Respondent-Intervenor’s application for a shellfish
bottom lease and an associated water column lease. N.C. Gen. Stat. § 150B-25.1(a).

3. North Carolina law presumes that a regulatory agency has properly performed the
duties it has been delegated to perform. Matter of Broad and Gales Creek Community Ass ’'n, 300
N.C. 267, 280, 266 S.E.2d 645, 654 (1980); Adams v. North Carolina State Bd. Of Registration
for Professional Engineers and Land Surveyors, 129 N.C. App. 292, 297, 501 S.E.2d 660, 663
(1998).

4. The proper interpretation of a law or rule is a question of law, and an agency
interpretation of a statute or rule is not binding on the undersigned. Nevertheless:

It is a tenet of statutory construction that a reviewing court should defer to the
agency’s interpretation of a statute it administers ‘so [ | long as the agency’s
interpretation is reasonable and based on a permissible construction of the statute.’

County of Durham v. North Carolina Dept. of Environment and Natural Resources, 131 N.C. App.
395, 397, 507 S.E.2d 310, 311 (1998), dis. rev. denied, 350 N.C. 92, 528 S.E.2d 361 (1999)
(citations omitted).

5. “[W]here the waters covering land are navigable in law, those lands are held in trust
by the State for the benefit of the public.” State ex rel. Rohrer v. Credle, 322 N.C. 522, 527, 369
S.E.2d 825, 828 (1988).

6. The General Assembly has declared in N.C. Gen. Stat. § 113-201(a) that:

[1]t is the policy of the State to encourage the development of private, commercial
shellfish cultivation in ways that are compatible with other public uses of marine
and estuarine resources.

7. The Secretary of the Department of Environmental Quality (Secretary) may, in his
discretion, authorize shellfish bottom and associated water column leases when he determines that
the public interest will benefit from issuance of such a lease, and the proposed lease otherwise
meets certain minimum standards set forth in N.C. Gen. Stat. §§ 113-202, 113-202.1. N.C. Gen.
Stat. §§ 113-202(a),113-202.1(a). 15A NCAC 030 .0203 states that:

the Secretary shall consider the lease application, the Division’s proposed lease area
analysis, and public comments, and may in his discretion lease or decline to lease
the proposed lease area or any part thereof.

8. Pursuant to N.C. Gen. Stat. § 113-201(a), the Secretary has delegated his authority

for issuing leases to the Director of the Division of Marine Fisheries. See N.C. Gen. Stat. § 143B-
10.
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9. N.C. Gen. Stat. § 113-202(a) declares:

To increase the use of suitable areas underlying coastal fishing waters for the
production of shellfish, the Secretary may grant shellfish cultivation leases to
persons who reside in North Carolina under the terms of this section when the
Secretary determines, in accordance with his duty to conserve the marine and
estuarine resources of the State, that the public interest will benefit from issuance
of the lease. Suitable areas for the production of shellfish shall meet the following
minimum standards:

(1) The area leased must be suitable for the cultivation and harvesting of
shellfish in commercial quantities.

(2) The area leased must not contain a natural shellfish bed.

3) Cultivation of shellfish in the leased area will be compatible with lawful
utilization by the public of other marine and estuarine resources. Other
public uses which may be considered include, but are not limited to,
navigation, fishing and recreation.

(4) Cultivation of shellfish in the leased area will not impinge upon the rights
of riparian owners.

%) The area leased must not include an area designated for inclusion in the
Department's Shellfish Management Program.

(6) The area leased must not include an area which the State Health Director
has recommended be closed to shellfish harvest by reason of pollution.

(Emphasis added)

10. The phrase “compatible with” under N.C. Gen. Stat. § 113-202(a)(3) is not further
defined by statute or regulation.

11. The undersigned finds that DMF’s interpretation of the phrase “compatible with”
is reasonable, is consistent with, and supported by the plain language of the statute and statutory
framework. For that reason, the undersigned defers to DMF’s interpretation of this minimum
standard in determining the validity of Petitioners’ claims in this case. Even in the absence of
deference, the undersigned independently adopts DMF’s interpretation of this minimum standard.

12. N.C. Gen. Stat. § 113-202(b) states that DMF “may not grant a new lease in an area
heavily used for recreational purposes.”

13.  The phrase “area heavily used for recreational purposes” under N.C. Gen. Stat. §
113-202(b) is not further defined by statute or regulation.
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14. The undersigned finds that DMF’s interpretation of the phrase “area heavily used
for recreational purposes” is reasonable, consistent with, and supported by the plain language of
the statute and statutory framework. Therefore, the undersigned defers to DMF’s interpretation of
this minimum standard in determining the validity of Petitioners’ claims in this case. Furthermore,
even in the absence of deference, the undersigned independently adopts DMF’s interpretation of
this minimum standard.

15. N.C. Gen. Stat § 113-202.1(Db) states:

Suitable areas for the authorization of water column use shall meet the following
minimum standards:

(1) Aquaculture use of the leased area must not significantly
impair navigation;

16. The phrase “significantly impair navigation” is not further defined by statute or
rule.

17. The undersigned finds that DMF’s interpretation of the phrase “significantly impair
navigation” is reasonable, consistent with, and supported by the plain language of the Statute and
statutory framework. Therefore, the undersigned defers to DMF’s interpretation of this minimum
standard in determining the validity of Petitioners’ claims in this case. Furthermore, even in the
absence of deference, the undersigned independently adopts DMF’s interpretation of this
minimum standard.

18.  When an agency follows the applicable law and procedure and makes a decision
within its discretion, as is the case here, this decision can only be overturned if the agency acted
arbitrarily and capriciously. See N.C. Gen. Stat. § 150B-23(a); See also ACT-UP Triangle v.
Commission for Health Services of the State of N.C., 345 N.C. 699, 707, 483 S.E.2d 388, 393
(1997) (reviewing an agency’s discretionary decision under the arbitrary and capricious standard
and holding that “[t]he reviewing court does not have authority to override decisions within agency
discretion when that discretion is exercised in good faith and in accordance with law.”).

19. “Administrative decisions may be reversed as arbitrary or capricious if they are
‘patently in bad faith,” or ‘whimsical’ in the sense that ‘they indicate a lack of fair and careful
consideration’ or ‘fail to indicate ‘any course of reasoning and the exercise of judgment.”” ACT-
UP Triangle, 345 N.C. at 707, 483 S.E.2d at 393 (quoting State ex re. Com’r of Ins. v. North
Carolina Rate Bureau, 300 N.C. 381, 420, 269 S.E.2d 547, 573 (1980)).

20.  When determining whether an agency acted arbitrarily and capriciously, a
reviewing court should not “replace the [agency]’s judgment as between two reasonably
conflicting views, even though the court could justifiably have reached a different result.”
Thompson v. Wake County Bd. of Educ., 292 N.C. 406, 410, 233 S.E.2d 538, 541 (1977).
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21. N.C. Gen. Stat. § 150B-34(a) requires that an Administrative Law Judge “shall
decide the case based upon the preponderance of the evidence, giving due regard to the
demonstrated knowledge and expertise of the agency with respect to facts and inferences within
the specialized knowledge of the agency.”

22.  In this contested case, Petitioners specifically challenge DMF’s determination that
the lease site is not within a heavily recreated area, and is compatible with recreational uses in the
area. To the extent Petitioners contend that DMF acted arbitrarily and capriciously in its evaluation
of the lease application, Petitioners have failed to establish by the preponderance of the evidence
that DMF acted “whimsically” or in “bad faith.”

23. The preponderance of the evidence demonstrates that: (1) DMF reasonably
interpreted the minimum standards set forth in N.C. Gen. Stat. §§ 113-202 and 202.1, and (2)
Director Davis reasonably and rationally determined that the lease met the aforementioned
minimum standards based on a thorough evaluation of the relevant information before him.

24. Even if the undersigned were not to give deference to DMF or to the testimony of
its employees, Petitioners nevertheless failed to establish by the preponderance of the evidence
that the bottom and water column leases at issue in this case are: (1) not “compatible with lawful
utilization by the public of other marine and estuarine resources;” (2) in “an area heavily used for
recreational purposes;” (3) significantly impairs navigation; or (4) otherwise does not meet the
standards set forth in N.C. Gen. Stat. §§ 113-202 and 202.1. For those reasons, Petitioners failed
to meet their burden to show that DMF acted erroneously, or acted arbitrarily or capriciously in
granting Respondent-Intervenor’s application for a shellfish bottom lease and the associated water
column lease.

25. Furthermore, in order to succeed on their claims, Petitioners are required to prove
by a preponderance of the evidence that an allegedly unlawful agency action “substantially
prejudiced the petitioner’s rights.” See N.C. Gen. Stat. §§ 150B-23(a), 150B-29(a).

26. The “harm required to establish substantial prejudice cannot be conjectural or
hypothetical,” rather it “must be concrete, particularized, and ‘actual’ or imminent.” Surgical Care
Affiliates, LLC v. N.C. Dept. of Health and Human Services, Div. of Health Service Regulation,
Certificate of Need Section, 235 N.C. App. 620, 631, 762 S.E.2d 468, 476 (2014), disc. review
denied, 368 N.C. 242, 768 S.E.2d 564 (2015).

27. Petitioners failed to establish by the preponderance of the evidence that
Respondent’s issuance of the applied-for lease would substantially prejudice (1) Petitioners’ and
its members’ recreational use of the area around the lease site; (2) navigation in the general area
around the lease site; (3) exercise of the riparian rights of adjacent shoreline property owners; or
(4) would be a hazard to public safety in the general area of Bogue Sound at issue. Further,
Petitioners failed to present persuasive evidence that their use of the lease area would be prevented
or adversely impacted by the shellfish in the applied-for lease.
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FINAL DECISION

BASED UPON the above Findings of Fact and Conclusions of Law, the undersigned
hereby AFFIRMS Respondent’s decision to grant the Respondent-Intervenor’s application for a
shellfish bottom and associated water column lease.

NOTICE OF APPEAL

This is a Final Decision issued under the authority of N.C. Gen. Stat. § 150B-34.

Under the provisions of N.C. Gen. Stat. § 150B-45, any party wishing to appeal the final
decision of the Administrative Law Judge must file a Petition for Judicial Review in the Superior
Court of the county where the person aggrieved by the administrative decision resides, or in the
case of a person residing outside the State, the county where the contested case which resulted in
the final decision was filed. The appealing party must file the petition within 30 days after
being served with a written copy of the Administrative Law Judge’s Final Decision.

In conformity with the Office of Administrative Hearings’ rule, 26 N.C. Admin. Code
03.0102, and the Rules of Civil Procedure, N.C. Gen. Stat. § 1A-1, Article 2, this Final Decision
was served on the parties as indicated by the Certificate of Service attached to this Final
Decision. N.C. Gen. Stat. § 150B-46 describes the contents of the Petition and requires service of
the Petition on all parties. Under N.C. Gen. Stat. § 150B-47, the Office of Administrative Hearings
is required to file the official record in the contested case with the Clerk of Superior Court within
30 days of receipt of the Petition for Judicial Review. Consequently, a copy of the Petition for
Judicial Review must be sent to the Office of Administrative Hearings at the time the appeal is
initiated in order to ensure the timely filing of the record.

This the 11th day of May, 2018.

%/Wm Dot

Melissa Owens Lassiter

Administrative Law Judge
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CERTIFICATE OF SERVICE

The undersigned certifies that, on the date shown below, the Office of Administrative
Hearings sent the foregoing document to the persons named below at the addresses shown below,
by electronic service as defined in 26 NCAC 03 .0501(4), or by placing a copy thereof, enclosed
in a wrapper addressed to the person to be served, into the custody of the North Carolina Mail
Service Center who subsequently will place the foregoing document into an official depository of
the United States Postal Service:

Robert John Glowacki, Poyner Spruill LLP
reglowacki@poynerspruill.com
Attorney For Petitioner

Keith H Johnson, Poyner Spruill LLP
kjohnson@poyners.com
Attorney For Petitioner

Scott A Conklin, North Carolina Department of Justice
sconklin@ncdoj.gov
Attorney For Respondent

Thomas Hill Davis, North Carolina Department of Justice
hdavis@ncdoj.gov
Attorney For Respondent

Stevenson L Weeks
Wheatly, Wheatly, Weeks, Lupton & Massie
slw@wwnwpa.com

Attorney For Intervenor

This the 11th day of May, 2018.

Ot

Donna R Buck

Paralegal

Office of Administrative Hearings
6714 Mail Service Center
Raleigh NC 27699-6700
Telephone: 919-431-3000
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