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RE: Response to Bucky’s Branch Final Draft Mitigation Plan Comments DMS Project 1D

No. 100109, Contract #7864, DWR #2019-1404

Report:

There is reference to an In-Lieu Fee Instrument. This instrument is for stream & wetland
compensatory mitigation. DWR & DMS have not entered into an Instrument governing the
operations and procedures for the delivery of Buffer Mitigation or Nutrient Offset. Please remove
this reference.
The reference to an In-Lieu Fee Instrument has been removed from the cover page.
Consistent misuse of the term “riparian buffer” or “buffer” is used throughout the text and can lead
to confusion or misleading information. These terms are only to be used to describe the Randleman
buffer, which is 0-50" and has a Zone 1 & Zone 2. All of this project is located outside of the
Randleman buffer. Please correct terminology where it is being misused and replace with “riparian
area.”
As there are areas of this Project within the 0-50° buffer zone, the correct terminology has been
used to reflect this as “riparian buffer.” Further revisions have been made throughout the document
to assure the correct use of the term “riparian areas,” when referring to outside of the 0-50” zone.
Section 1.0; Page 2, 2" paragraph:
a. Replace “zero” with “top of bank” within the paragraph
The word “zero” has been replaced with the phrase “top of bank” throughout this section.
Section 1.3.4:
a. No photos are provided showing existing conditions. The only 2 photos provided are
from 2017, which do not adequately describe “existing” conditions. Please add photos of
the riparian areas with dates that are more recent. Indicate any landuse changes, if any,
from the date DWR was last onsite, which was May 2018.
Updated photos, taken on January 14, 2020, have been added to Section 1.3.4, showing
existing conditions of the buffer from the right and left banks. No significant landuse
changes have occurred since the last DWR site visit in May 2018.
Section 2.1:

a. It says that the credits will serve Randleman Lake buffer impacts within the 8-digit
03030003. This is incorrect. The service area for this project is limited to only the
Randleman Lake Watershed, which is not as broad of an area as the 03030003. Please
correct this statement.



The 8-digit HUC 03030003 of the Cape Fear River Basin has been removed and replaced
with the “Randleman Lake Watershed.”
6. Section 3.0:

a. Only temporary seeding is proposed for application. However, DWR requests that
permanent riparian seeding also be applied and established where bare areas caused from
cattle are present. It is important to maintain a healthy and diverse herbaceous layer within
the riparian areas to reduce the potential of runoff, nutrients and sediments into the streams.
A sentence has been added to section 3.1 to clarify “A mixture of temporary and permanent
riparian seeding will be applied and established where bare areas are present due to impacts
from cattle.” However, as this project will not have much in the way of land disturbing
stabilization activities it is not likely that other areas within the project easement will need
seeding.

b. Planting with a seed mix that is abundant in annual and perennial pollinator species is
strictly voluntary but is being encouraged by DWR in other mitigation plans to promote
diversity and enhance the health of the herbaceous layer, which can also greatly benefit
planted stems.

RES appreciates DWR requests and will do our best to include pollinator-rich seedlings in
our seed mixture. At this time, we have included common milkweed and blackeyed susan
seed to be included with our typical riparian seed mix order. As we do not buy the seed
mix until closer to the actual date of construction the actual seeds that are bought will be
dependent on the alignment of the germination and time period of seeding along with the
availability and cost at the time. RES will continue to consider this request in all future
projects.

7. Figure 1:
a. Remove the 14-digit HUC from the service area map. It is misleading as presented.
Figure 1 has been updated with the removal of the 14-digit HUC.
8. Figure 4:
a. Show the fence boundary.
The surveyed fence boundary has been added to Figure 4.
9. Overall, if the riparian restoration, enhancement and preservation is done according to the plan and
addresses all comments and corrections provided by DWR, the site should provide a good buffer
mitigation project.

Additional Edits

e There is a slight change to the riparian buffer restoration mitigation credits in response to the
final conservation easement and plat recorded on December 17", 2019 (Appendix C). The
restoration area decreased by six square feet and therefore decreased the credits by 6.00. The
Buffer Mitigation Plan and associated digital files have been updated to reflect these changes;
changes within the document and can be found in Section 1.1, Table 1, Section 2.1, Table 4,
Table 5, and Figure 3. Below is the original Table 4 displayed in both the Draft and Draft Final
versions of this BPDP showing the square footage and credit calculations for the Project; the
table below that is an updated Table 4 displaying the new values. Change from draft to final
have been highlighted.



*QOriginal* Table 4. Bucky's Branch Mitigation Project (100109) Project Mitigation
Summary

Total Riparian Buffer Mitigation Credits

Mitigation Totals Square Feet Credits
Restoration 210,577 161,821.794
Enhancement via Cattle
Exclusion 42,993 21,496.500
Total Riparian Buffer 253,570 183,318.294

*Updated™* Table 4. Bucky's Branch Mitigation Project (100109) Project Mitigation
Summary

Total Riparian Buffer Mitigation Credits

Mitigation Totals Square Feet Credits
Restoration 210,571 161,815.794
Enhancement via Cattle
Exclusion 42,993 21,496.500

Total Riparian Buffer 253,564 183,312.294
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1 MITIGATION PROJECT SUMMARY

Environmental Banc & Exchange, LLC (EBX), a wholly-owned subsidiary of Resource Environmental
Solutions (RES), is pleased to provide this Mitigation Plan for the Bucky’s Branch Riparian Buffer
Mitigation Project (Project) as a full-delivery buffer mitigation project for the Division of Mitigation
Services (DMS) (DMS #100109). This Project is designed to provide riparian buffer mitigation credits
for unavoidable impacts due to development within the Randleman Lake Watershed of the Cape Fear
River Basin, United States Geological Survey (USGS) 8-digit Hydrologic Unit Code (HUC — 03030003)
(Figure 1). This Mitigation Plan is in accordance with the Consolidated Buffer Mitigation Rule 15A
NCAC 02B .0295 and the Randleman Lake Water Supply Watershed Buffer Rule 15A NCAC 02B .0250.

1.1 Project Overview

The conservation easement of the Bucky’s Branch Project will total approximately 6.17 acres and includes
one unnamed tributary that drains into Randleman Lake approximately 0.75 miles downstream of the
Project. Current land use within the Project is primarily non-forested pasture and grazed riparian forest.
The Project area has been used extensively for agricultural purposes for over 70 years. Currently, the
Project and adjacent areas are in pasture production and livestock have full access to the Project reaches.
Water quality stressors currently affecting the Project include livestock production and lack of forested
riparian buffer (Figure 2). Current buffer conditions demonstrate significant degradation with a loss of
stabilizing vegetation because of continued cattle access and past land management actions.

The goal of the Project is to restore and enhance ecological function to the existing stream and riparian
buffer and area by establishing appropriate plant communities while minimizing temporal and land
disturbing impacts. Buffer improvements and the removal of livestock will help filter runoff from
agricultural fields, thereby reducing nutrient and sediment loads to Project channels and the overall
watershed. Immediate water quality benefits and pollutant removal within the vicinity of the Project will
include the exclusion of livestock access to streams and reduction in nutrient loads from agricultural land-
uses. This Project is consistent with the management strategy for maintaining and protecting riparian areas
in the Randleman Lake watershed.

The easement is comprised of one main section which can be accessed from Banner Whitehead Road
(Figure 3). The Bucky’s Branch Project is composed of one perennial stream channel: BY1 (Figure 2).
An overhead utility line crosses Reach BY1 just downstream of the easement (Figure 2). There is one
existing farm crossing at the top of Reach BY1 at the southern easement boundary that will be removed
during construction. BY1 is mostly stable throughout, however, some areas exhibit portions of near
vertical banks and minor bank erosion from cattle access. Stream identifications were verified by the
DWR site visit on June 12, 2018. Correspondence regarding this determination is in Appendix A.

Buffer mitigation efforts along BY 1 will be accomplished through the planting, establishment, and
protection of a hardwood forest community. Buffer restoration and enhancement activities will
include fencing and protection through a conservation easement. The result will be a riparian buffer
that functions to mitigate nutrient and sediment inputs from the surrounding uplands. The buffer
mitigation plan proposed is being submitted for review under the Consolidated Buffer Mitigation
Rule 15A NCAC 02B .0295. In addition to that, the Project will incorporate an alternative buffer
mitigation option which includes enhancement via permanent exclusion of grazing livestock, as
outlined in 15A NCAC 02B .0295 (0)(6). DWR staff performed an onsite viability assessment for
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buffer mitigation on June 12, 2018. Correspondence regarding this assessment is provided in
Appendix B and dated August 2, 2018. The Project will provide significant functional uplift to the
watershed and will assist DMS with achieving its mitigation goals in the Randleman Lake Watershed. The
Project presents the opportunity to provide up to 183,312.294 ft? (4.21 acres) of riparian buffer mitigation
credits. These will be derived from restoration and enhancement of the riparian buffer and area in the
Randleman Lake Watershed. Project attributes are summarized in Table 1.

Table 1. Project Attributes

Project Name Bucky’s Branch
Hydrologic Unit Code 03030003010060 (14 digit)
River Basin Cape Fear

Geographic Location (Lat, Long) | 35.859, -79.881

Site Protection Instrument (DB,

PG) 002537, 01289 Randolph
Total Credits (BMU) 183,312.294

Types of Credits Riparian Buffer
Mitigation Plan Date October 2019

Initial Planting Date April 2020

Baseline Report Date June 2020

MY1 Report Date December 2020

MY2 Report Date December 2021

MY 3 Report Date December 2022

MY4 Report Date December 2023

MY5 Report Date December 2024

The riparian buffer mitigation credits will be produced by establishing a native forested and herbaceous
riparian plant community with a minimum width of 50 feet and a maximum of 200 feet from the edge of
the channels. These will be derived from 137,802 ft* (3.16 acres) from the top of bank to 100 feet of
Restoration, 72,769 ft? (1.67 acres) of 101 to 200 feet of Restoration, and 42,993 ft? (0.99 acres) from the
top of bank to 100 feet of Enhancement via cattle exclusion. This new community will be established in
conjunction with the treatment of any existing exotic or undesirable plant species. Figure 4 shows the
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Conceptual Design Plan for Buffer and Credit Determination Map and Section 2.1 provides details of
the mitigation determination on the Bucky’s Branch Project.

1.1.1 Parcel Ownership

The land required for the construction, management, and stewardship of this Project includes portions of
the parcels listed in Table 2. EBX obtained conservation easements from the current landowners. The
easement deeds and survey plats will be submitted to DMS and the State Property Office (SPO) for approval
and will be held by the State of North Carolina. The easement deeds followed the DMS Full Delivery
Conservation Easement Template dated May 5, 2017 and is included in Appendix C. The recorded
easements allows EBX to proceed with the Project development and protect the mitigation assets in
perpetuity. A finalized copy of the land protection instrument(s) is included in Appendix C.

Table 2. Parcel and Landowner Information

Landowners Pin or Tax Parcel ID Agreement Type County
Bucky Thomas Yates and
Heather Taylor Yates 7736887709 Easement Randolph

1.2  Project Location

The Bucky’s Branch Project is within the Randleman Lake Watershed of the Cape Fear River Basin within
the 8-digit Hydrologic Unit Code (HUC) 03030003, 14-digit HUC 03030003010060 and DWR Subbasin
Number 03-06-08.

The Bucky’s Branch Project is located in Randolph County approximately 3 miles southeast of Glenola,
North Carolina (Figure 1). To access the Project head east on Banner Whitehead Road from I-74 and turn
left on Farlowe Davis Drive; the Project is approximately 0.25 miles north on the left. The coordinates are
35.859 °N and -79.881 °W.

1.3  Existing Conditions

1.3.1 Surface Water Classification

The Project contains one unnamed tributary that drains into Randleman Lake approximately 0.75 miles
downstream of the Project. The current State classification for Randleman Lake is Class CA* and WS-1V.
Class C waters are protected for uses such as secondary recreation, fishing, wildlife, fish consumption,
and aquatic life including propagation, survival and maintenance of biological integrity and agriculture.
The * symbol identifies waters that are within a designated Critical Supply Watershed and are subject to
a special management strategy specified in 15A NCAC 2B .0248. The WS-1V classification is intended to
protect waters used as sources of water supply for drinking, culinary or food processing purposes where a
WS-, Il or 11 classification is not feasible. These waters are also protected for Class C uses. WS-1V waters
are generally in moderately to highly developed watersheds or protected areas (NCDWQ 2013).

1.3.2 Physiography and Soils

The Project is located within the Southern Outer Piedmont level 1V ecoregion within the Piedmont level
I11 ecoregion. With lower elevations and less relief compared to other areas of the Piedmont, the landforms
of this ecoregion consist of irregular, rolling plains. The geologic composition of the region is red, clayey
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subsoils underlain by deep saprolite and gneiss, schist, and granite bedrock. Interspersed throughout the
region are also areas of diabase, diorite, or gabbro bedrock that form alkaline soils. Natural vegetation
communities consist of mixed oak, (Quercus sp.) forests, while historic land trends have promoted the
establishment of loblolly (Pinus taeda) and shortleaf pine (Pinus echinata) forests. The topography of the
Project area is generally rolling with elevations ranging from 716 feet to 754 feet (Figure 5).

The National Resources Conservation Service (NRCS) Web Soil Survey, accessed November 27, 2018,
depicts two map units across the Project (Figure 6). The map units are Mecklenburg loam, 8 to 15 percent
slopes and Wynott-Enon complex, 8 to 15 percent slopes, moderately eroded. The soil characteristics of
these map units are summarized in Table 3.Table 3. Project Mapped Soil Series

Map Unit . Percent . Hydrologic Landscape
Symbol Map Unit Name Hydric DIEmAge ©1258 Soil Group Setting
MaC Mecklenburg Loam, 8-15 0% Well Drained C Backslopes on ridges

percent slopes
Wynott-Enon complex, 8-
WvC2 15 percent slopes, 0% Well Drained D Backslopes on ridges
moderately eroded

1.3.3  Wetlands

The USFWS National Wetland Inventory (NWI) depicts no wetland areas within the easement area
(Figure 7). However, NWI mapping shows two wetland areas (both ponds Palustrine Unconsolidated
Bottom Permanently Flooded Diked/Impounded) to the west of the Project easement (Figure 7). Detailed
wetland delineation has not been performed.

1.3.4 Landscape Communities

A. Existing Vegetation Communities
Current land use in the vicinity of the Bucky’s Branch Project is primarily non-forested pasture and grazed

riparian forest. The non-forested areas consist primarily of pasture grasses and weedy herbaceous
vegetation. The majority of the riparian buffer is devoid of trees and shrubs due to continued cattle access.
Existing tree species within the forested areas include American sycamore (Platanus occidentalis),
American elm (Ulmus americana), sweetgum (Liquidambar styraciflua), and red cedar (Juniperus
virginiana). Some invasives were noted, including multiflora rose (Rosa multiflora), tree of heaven
(Ailanthus altissima), and Chinese privet (Ligustrum sinense).

B. Riparian Vegetation
In general, all or portions of the reach within the Bucky’s Branch Project do not function to their full

potential. Current conditions demonstrate significant habitat degradation with a loss of stabilizing
vegetation as a result of impacts from livestock (cattle) and past land management actions. Throughout
the Project there are scattered invasive plant species that will be treated to the extent practicable.
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Existing Conditions Photos

Looking Upstream along BY1 MLooking Downstream along BY1
January 14, 2020 January 14, 2020

Looking Upstreml 1 ' | Looking Downstream Iog BY1
January 14, 2020 January 14, 2020

Right Buffer along BY'1 Left Buffer along BY1
January 14, 2020 January 14, 2020
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2 REGULATORY CONSIDERATIONS

2.1 Determination of credits

This Project has the potential to generate up to 183,312.294 ft* (4.21 acres) riparian buffer mitigation
credits within a 6.17-acre conservation easement as depicted in Figure 4. These will be derived from
buffer restoration and buffer enhancement. The riparian buffer mitigation credits generated will service
Randleman Lake buffer impacts within the Randleman Lake Watershed. The total potential mitigation
credits that the Bucky’s Branch Mitigation Project will generate are summarized in Table 4, Table 5, and
Figure 4.

Table 4. Bucky’s Branch Mitigation Project (100109) Project Mitigation Summary
Total Riparian Buffer Mitigation Credits

Mitigation Totals Square Feet Credits
Restoration 210,571 161,815.794
Enhancement via Cattle Exclusion 42,993 21,496.500
Total Riparian Buffer 253,564 183,312.294
Bucky’s Branch Mitigation Project Buffer Mitigation Plan
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Table 5. Bucky’s Branch Mitigation Project Credit Summary

Subject?

Min-Max L EEl i Riparian
Credit . (enter NO if  Feature Mitigation Feature Total . Credit % Full Credit P
Location 1 Buffer Creditable - . - Buffer
Type ephemeral Type Activity Width (ft) Name Area (sf) Area (sf) Ratio Credit Ratio Credits
or ditch ) (x:1) (x:1)
Buffer Rural Yes /P Restoration 0-100 BY1 137,802 137,802 1 100% 1.00000 137,802.000
Buffer  Rural Yes 1/p  Enhancement via 0-100 BY1 42,993 42,993 2 100%  2.00000  21,496.500
Cattle Exclusion
Buffer Rural Yes /P Restoration 101-200 BY1 72,769 72,769 1 33% 3.03030 24,013.794
TOTALS 253,564 183,312.294

Bucky’s Branch Mitigation Project
DMS Project #: 100109

Buffer Mitigation Plan
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2.2 Other regulatory considerations

2.2.1 Environmental Screening and Documentation

Because DMS mitigation projects are considered to be a category of activities that do not individually or
cumulatively have an impact on the human environment, they do not require preparation of an
environmental assessment or environmental impact statement. To ensure that a Project meets the
“Categorical Exclusion” criteria, the Federal Highways Administration and DMS have developed a
Categorical Exclusion (Cat-Ex) checklist. The Cat-Ex for the Bucky’s Branch Project was submitted to
DMS on August 6, 2019 and will be approved by Federal Highways Administration (FHWA) and DMS.
The draft is included in Appendix D and the final will be included upon completion.

The regulatory evaluation for the Cat-Ex focused primarily on the presence of hazardous materials, utilities
and restrictive easements, rare/threatened/endangered species or critical habitats, cultural resources, and
the potential for hydrologic trespass. The Cat-Ex summarized impacts to natural, cultural, and historical
resources and documented coordination with stakeholders and federal and state agencies. The Cat-Ex can
be found in Appendix D and a summary of its findings are below.

2.2.2 Threatened and Endangered Species

Section 7 of the Endangered Species Act (ESA) of 1973 requires federal agencies, in consultation with
and with the assistance of the Secretary of the Interior or of Commerce, as appropriate, to ensure that
actions they authorize, fund or carry out are not likely to jeopardize the continued existence of threatened
or endangered species or result in the destruction or adverse modification of critical habitat for these
species. The gold and bald eagles are protected under the Bald and Golden Eagle Protection Act (BGPA)
and prohibits take of bald and golden eagles.

A desktop analysis and field investigation were conducted to evaluate federally protected species potentially
occurring on the Project. The U.S. Fish & Wildlife Service (USFWS) Information for Planning and
Conservation (IPAC) online tool was consulted to determine any resources managed or regulated by the
USFWS that may be affected by mitigation-related activities at the Project; the tool queries available
databases of endangered species, migratory birds, wildlife refuges, and wetlands. In addition to the USFWS
IPAC tool, a query of the July 2017 North Carolina Natural Heritage Program (NCNHP 2017) database of
natural heritage element occurrences was also performed to identify rare species or unique habitats onsite,
especially those listed in the USFWS database. According to the USFWS IPAC database review tool
(USFWS 2017), Randolph County’s list of threatened and endangered species includes two federally listed
species: Schweinitz’s sunflower (Helianthus schweinitzii) and the Cape Fear Shiner (Notropis
mekistocholas). Additionally, there are several “At Risk Species” listed for the county; however, Section
7(a)(2) consultation with USFWS is not required for these species.

There is no suitable habitat for the Cape Fear shiner at this Project. However, potential habitat for the Bald
Eagle and Schweinitz's sunflower may exist in the Project area. The site’s proximity to Randleman Lake
and presence of mature trees makes it a candidate for bald eagle nesting habitat. The Project contains
maintained/disturbed areas near wood lines which mimics natural fire ecology of the Schweinitz’s
sunflower; however, a “No Affect” determination was made after a survey was conducted on August 20,
2019 during the optimal survey window time. The survey concluded that there was no suitable habitat
within the easement and therefore no species of Schweinitz’s sunflower present. No protected species
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were observed during preliminary site evaluations. Upon completion of the survey, if any individuals are
found in the site area, RES will follow up with USFWS prior to construction, to make a new Section 7
determination. Documentation is included in Appendix D.

The Fish and Wildlife Coordination Act (FWCA) of the United States was enacted to protect fish and
wildlife when federal actions result in the control or modification of a natural stream or body of water.
Since the Project will include removal and/or replacement of existing culverts as well as stream bank
stabilization, RES requested comment from the North Carolina Wildlife Resource Commission
(NCWRC). The NCWRC responded on June 14, 2019 and stated there are no records for any listed aquatic
species in the vicinity of the Project. All correspondence is in Appendix E.

2.2.3 Cultural Resources

Environmental and cultural resources include historic and archeological resources located in or near the
Project. RES has evaluated the Project’s existing and future conditions to determine any potential
mitigation impacts to cultural resources.

A review of properties listed on the North Carolina National Register of Historic Places maintained by the
North Carolina State Historic Preservation Office (NCSHPO 2018) was conducted for the Project and
surrounding areas. No historic properties listed on the National Register exist within the Project area. Two
historic unnamed houses (RD0058 and RD0059) are located within 0.5 mile of the Project area. The
Project will not threaten or impact these historic locations. No architectural structures or archeological
artifacts have been observed or noted during surveys of the Project for restoration purposes. RES requested
review and comment from the State Historic Preservation Office (SHPO) with respect to any
archaeological and architectural resources related to the Project. All correspondence is included in
Appendix E.

2.2.4 Federal Emergency Management Agency (FEMA)/ Hydrologic Trespass

The Project is not within a mapped FEMA Regulatory Floodway or 100-year floodplain (Figure 7). No
hydrologic trespass will be permitted to adjacent properties upstream or downstream of the Project.

2.2.5 Clean Water Act - Section 401/404
Due to the nature of this project there will be no 401/404 permit required.

Bucky’s Branch Mitigation Project Buffer Mitigation Plan
DMS Project #: 100109 9 January 2020



3 RIPARIAN RESTORATION AND ENHANCEMENT IMPLEMENTATION PLAN

Riparian restoration and enhancement areas adjacent to streams are shown in Figure 4 and were
approved by the DWR in the letter dated August 2, 2018 (Appendix B).

3.1 Site Preparation

Preparation at the Project will involve spraying undesired fescue grass and exotic invasive species,
contoured ripping, seeding, and planting. Livestock will be excluded from the entire easement area by
installing permanent fence. Stabilization and implementation of dispersal techniques will be utilized where
surface flows have become concentrated. Immediately following completion of restoration activities,
disturbed areas will be stabilized to prevent erosion. To provide a rapid herbaceous cover, planting of a
temporary seed mix will be required. A mixture of temporary and permanent riparian seeding will be
applied and established where bare areas are present due to impacts from cattle. Areas of compacted soils
will be ripped and disked prior to seed mix application and tree planting. Soil amendments will be provided
as needed based on the results of soil fertility tests.

3.2 Materials

A combination of silt fencing, erosion control wattles, temporary seeding, and erosion control matting will
be used to reduce erosion and stabilize soil in riparian areas during any land disturbance activities. These
erosion control measures shall be inspected and properly maintained at the end of each working day to
ensure measures are functioning properly until permanent vegetation is established. Disturbed areas shall
be temporarily seeded within ten working days and upon completion of final grading, permanent
vegetation shall be established for all disturbed areas. After construction activities, the subsoil will be
scarified and any compaction will be deep tilled before the topsoil is placed back over the site. Any topsoil
that is removed during construction will be stockpiled and placed over the project area during final soil
preparation. This process should provide favorable soil conditions for plant growth. Bare root plantings
and live stakes shall be planted according to detail shown in the planting plan.

3.3 Methods

All restoration and enhancement activities will begin from the tops of the stream banks and extend a
minimum of 50 feet from the stream outward to a maximum of 200 feet perpendicular to the stream
channel. Vegetation within riparian areas can vary depending on disturbance regime and adjacent
community types, so the protected buffer easement will be planted with appropriate native species
observed in the surrounding forest and species known to occur in similar environments (Section 3.4). In
forested areas, the buffer restoration areas are determined based on whether there are less than 25 percent
of the tree canopy cover and a lack of dense growth of smaller woody stems (i.e. shrubs or saplings) and
enhancement areas are determined as being higher than 25 percent but lower than what is deemed
appropriate for the location in accordance with the Consolidated Buffer Mitigation Rule 15A NCAC 02B
.0295 (b)(12), 15A NCAC 02B .0295 (b)(4). Restoration and enhancement areas were also determined by
the mitigation determination performed during the viability assessment by DWR (Appendix B).

3.3.1 Riparian Restoration Activities

Restoration activities within the riparian areas will include planting a composition of native bare-root tree
species based on reference reach data and excluding livestock from the stream and riparian area. The
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conservation easement will extend a minimum of 50-feet from the top of bank and the restoration target
community is a Piedmont Alluvial Forest, described in Natural Communities of North Carolina: Fourth
Approximation (Schafale 2012). The restoration of plant communities within the Project will not only
provide stabilization and improve water quality within the easement will also provide ecological benefits
to the entire watershed.

3.3.2 Riparian Enhancement Activities

Enhancement will occur in the limited forested areas within the Project where grazing occurs adjacent to
the stream in accordance with 15A NCAC 02B .0295 (o) (6) (Figure 4). All livestock will be removed from
the easement and a fence will be installed to exclude access to riparian areas and associated streams.
Enhancement activities will also include the permanent protection of the riparian area from cutting,
clearing, filling, grading, and similar activities that would affect the functioning of the buffer through a
conservation easement that will have clearly visible easement markers and signs (see Section 3.5 for further
description of the easement boundaries).

3.4 Planting Plan

All riparian restoration areas will be planted from top of bank back at least 50 feet from the stream with
bare root tree seedlings on an eight by eight-foot spacing to achieve an initial density of 680 trees per acre.
Planting of the Project where riparian buffer restoration is being performed will meet the performance
standards outlined in the Rule 15A NCAC 02B .0295. The vegetation data will be collected no earlier than
late August of each year. This includes treating invasive species and planting at least four species of native
hardwood bare root trees. Piedmont Alluvial Forest (Schafale 2012) will be the target community type and
will be used for all areas within the Project. This forest system is common throughout Piedmont drainages
and will provide water quality and ecological benefits. The initial planting of bare root trees will occur
before spring 2020. The list of bare root tree species to be planted and their percentage of total species
composition can be found in Table 6. Wherever possible, mature vegetation will be preserved and
incorporated into the buffer. Some areas adjacent to the forested areas may require maintenance due to the
rapid regeneration of some species, such as red maple (Acer rubrum) and sweetgum (Liquidambar
styraciflua).

Table 6. Tree Planting List

Bare Root Planting Tree Species

Species Common Name Spacing (ft) Unit Type % of Total Species
Composition
Platanus occidentalis American sycamore 9X6 Bare Root 20
Liriodendron tulipifera Tulip poplar 9X6 Bare Root 15
Betula nigra River birch 9X6 Bare Root 15
Cercis canadensis Eastern Redbud 9x6 Bare Root 10
Quercus phellos Willow oak 9X6 Bare Root 10
Quercus alba White oak 9X6 Bare Root 10
Quercus nigra Water oak 9X6 Bare Root 10
Quercus rubra Northern red oak 9X6 Bare Root 10
Bucky’s Branch Mitigation Project Buffer Mitigation Plan
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3.5 Easement Boundaries

Easement boundaries will be identified in the field to ensure clear distinction between the Project and
adjacent properties. Boundaries may be identified by marker, bollard, post, tree-blazing, or other means
as allowed by Project conditions and/or conservation easement. Boundaries will be marked with signs
identifying the property as a mitigation project and will include the name of the long-term steward and a
contact number. Boundary markers disturbed, damaged, or destroyed will be repaired and/or replaced on
an as needed basis. The easement boundary will be fenced where needed to ensure cattle are excluded as
required by 15A NCAC 02B .0295 (0)(6) (Figure 4). The easement boundary will be checked annually as
part of monitoring activities and the conditions as well as any maintenance performed will be reported in
the annual monitoring reports to DWR.

Bucky’s Branch Mitigation Project Buffer Mitigation Plan
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4  MONITORING PLAN

4.1  Monitoring Protocol and Success Criteria

Annual vegetation monitoring and visual assessments will be conducted. Riparian buffer area vegetation
monitoring will be based on the “Carolina Vegetation Survey-Ecosystem Enhancement Program Protocol
for Recording Vegetation: Level 1-2 Plot Sampling Only Version 4.2”. Monitoring plots will be installed
a minimum of 100 meters squared in size and will cover at least two percent of the planted mitigation area.
The total planted area will be 4.83 acres. These plots will be randomly placed throughout the planted
riparian restoration area and will be representative of the riparian area restoration and enhancement where
applicable. The following data will be recorded for all trees in the plots: species, height, planting date (or
volunteer), and grid location. All stems in plots will be flagged with flagging tape. There will be four (4)
monitoring plots (Figure 8). A summary of project monitoring and maintenance activities can be found in
Table 7.

Photos will be taken from all photo points each monitoring year and provided in the annual reports. Annual
vegetation monitoring will occur each year for a minimum of five (5) years and will be conducted during
the fall season with the first year occurring at least six (6) months from initial planting. Visual inspections
and photos will be taken to ensure that enhancement areas are being maintained and compliant. The
measures of vegetative success for the Project will be the survival of at least four native hardwood tree
species, where no one species is greater than 50 percent of stems, at a density of at least 260 stems per
acre at the end of Year 5. Native volunteer species may be included to meet the performance standards as
determined by NC Division of Water Resources (DWR).

A visual assessment of the conservation easement will also be performed each year to confirm:

) Fencing is in good condition throughout the site (if applicable);
. no cattle access within the conservation easement area;
. no encroachment has occurred;
o no invasive species in areas were invasive species were treated,
. diffuse flow is being maintained in the conservation easement areas; and
o there has not been any cutting, clearing, filling, grading, or similar activities that would
negatively affect the functioning of the buffer.
Bucky’s Branch Mitigation Project Buffer Mitigation Plan
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Table 7. Summary of Project Monitoring and Maintenance Activities

Component/ Monitoring Maintenance through project close-out
Feature
Vegetation Annual Vegetation shall be maintained to ensure the health and vigor of the targeted plant
vegetation community. Routine vegetation maintenance and repair activities may include
monitoring supplemental planting, pruning, mulching, and fertilizing. Exotic invasive plant species

shall be treated by mechanical and/or chemical methods. Any vegetation requiring
herbicide application will be performed in accordance with NC Department of
Agriculture (NCDA) rules and regulations. Vegetation maintenance activities will be
documented and reported in annual monitoring reports. Vegetation maintenance will
continue through the monitoring period.

Invasive and Nuisance  Visual
Vegetation Assessment

Invasive and noxious species will be monitored and treated so that none become
dominant or alter the desired community structure of the Project. Locations of invasive
and nuisance vegetation will be mapped.

Project Boundary Visual
Assessment

Project boundaries shall be identified in the field to ensure clear distinction between the
mitigation project and adjacent properties. Boundaries will be marked with signs
identifying the property as a mitigation project and will include the name of the long-
term steward and a contact number. Boundaries may be identified by fence, marker,
bollard, post, tree-blazing, or other means as allowed by Project conditions and/or
conservation easement. Boundary markers disturbed, damaged, or destroyed will be
repaired and/or replaced on an as-needed basis. Easement monitoring and staking/
signage maintenance will continue in perpetuity as a stewardship activity.

Livestock Fencing Visual
Assessment

Livestock fencing is to be placed outside the easement limits. Maintenance of fencing
is the responsibility of the landowner.

4.2  Adaptive Management Plan and Project Maintenance

Adaptive measures will be developed, or appropriate remedial actions taken if in the event that the project,
or a specific component of the project, fails to achieve the defined success criteria. DMS must approve all
adaptive management plans prior to submittal to DWR.

Remedial actions will be designed to achieve the success criteria specified in this Mitigation Plan, and will
include identification of the causes of failure, remedial design approach, work schedule, and monitoring
criteria that will consider physical and climatic conditions.

Initial plant maintenance may include a one-time mowing, prior to initial planting to remove undesirable
species. If mowing is deemed necessary by RES during the monitoring period, RES must first receive
approval by DMS and then by DWR prior to any mowing activities to ensure that no buffer violations
have been performed. Failure to receive approval to mow within the Randleman Lake buffer, as defined
in 15A NCAC 02B .0250, by DWR could result in Randleman Lake buffer violations and violations of
the conservation easement. If necessary, RES will develop a species-specific control plan.

5 STEWARDSHIP

The Project will be transferred to the NCDEQ Stewardship Program. NCDEQ Stewardship Program shall
serve as the conservation easement holder and entity responsible for long term stewardship of the Project.
This party shall serve as conservation easement holder and long-term steward for the property and will
conduct periodic inspection of the Project to ensure that restrictions required in the conservation easement
are upheld. The NCDEQ Stewardship Program is developing an endowment system within the non-

Bucky’s Branch Mitigation Project Buffer Mitigation Plan
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reverting, interest-bearing Conservation Lands Conservation Fund Account. The use of funds from the
Endowment Account will be governed by North Carolina General Statute GS 113A-232(d)(3). Interest
gained by the endowment fund may be used for the purpose of stewardship, monitoring, stewardship
administration, and land transaction costs, if applicable.

The Stewardship Program will periodically install signage to identify boundary markings as needed. Any
livestock or associated fencing or permanent crossings will be the responsibility of the owner of the
underlying fee to maintain.

Bucky’s Branch Mitigation Project Buffer Mitigation Plan
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Appendix A
NCDWR Stream Determination Letter




NORTH CAROLINA
ROY COOPER Environmental Quality

Caavermer

MICHAEL S. REGAN

Secretary

LINDA CULPEPPER

Inferim Director

July 24,2018

Brad Breslow

Resource Environmental Solutions
302 Jefferson St 110

Raleigh, NC 27605

Subject: On-Site Determination for Applicability to the Randleman Lake Buffer Rules (15A NCAC 2B
.0250)

Subject Property: Bucky’s Branch Mitigation Site, 2646 Banner Whitehead Road, Sophia NC, Randolph
County

Dear Mr. Breslow:

OnJune 12, 2018, at your request, Sue Homewood conducted an on-site determination to review features
located on the subject project for stream determinations with regards to the above noted state
regulations. Katie Merritt with the Division of Water Resources (Division) — 401 & Buffer Permitting
Branch was also present during the site visit.

The attached sketch depicts the channels that were reviewed during the site visit. The main channel
shown within the Project Area on the attached map was determined to be a perennial channel. This
channel is subject to the Randleman Buffer Rules cited above. These regulations are subject to change
in the future.

The owner (or future owners) should notify the Division (and other relevant agencies) of this decision in
any future correspondences concerning this property. This on-site determination shall expire five (5)
years from the date of this letter.

DEQ>

North Carolina Department of Environmental Quality | Division of Water Resources
450 W. Hanes Mill Rd, Winston-Salem, NC 27107
336.776-9800
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Landowners or affected parties that dispute a determination made by the Division or Delegated Local
Authority that a surface water exists and that it is subject to the buffer rule may request a determination
by the Director. A request for a determination by the Director shall be referred to the Director in writing
c/o 401 & Buffer Permitting Branch, 1650 Mail Service Center, Raleigh, NC 27699-1650. Individuals that
dispute a determination by the Division or Delegated Local Authority that “exempts” surface water from
the buffer rule may ask for an adjudicatory hearing. You must act within 60 days of the date that you
receive this letter. Applicants are hereby notified that the 60-day statutory appeal time does not start
until the affected party (including downstream and adjacent landowners) is notified of this decision. The
Division recommends that the applicant conduct this notification in order to be certain that third party
appeals are made in a timely manner. To ask for a hearing, send a written petition, which conforms to
Chapter 150B of the North Carolina General Statutes to the Office of Administrative Hearings, 6714 Mail
Service Center, Raleigh, N.C. 27699-6714. This determination is final and binding unless you ask for a
hearing within 60 days.

This letter only addresses the applicability to the buffer rules and does not approve any activity within
Waters of the United States or Waters of the State or their associated buffers. If you have any additional
guestions or require additional information, please contact me at 336-776-9693 or
sue.homewood@ncdenr.gov.

Sincerely,

Qe

Sue Homewood
Winston-Salem Regional Office

Enclosures: USGS Topo Map
RES Existing Conditions Map

Cc: Buck Thomas Yates, 1788 Waterford Pt. Road, Lexington NC 27292
Katie Merritt, DWR (via email)
DWR, Winston-Salem Regional Office
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ROY COOPER NORTOLINA

Governor Environmental Quality
MICHAEL S. REGAN
Secretary
LINDA CULPEPPER
Interim Director
August 2, 2018

Jeremy Schmid

Resource Environmental Solutions
302 Jefferson Street, Suite 110
Raleigh, NC 27605

(via electronic mail: jschmid@res.us )

Re:  Site Viability for Buffer Mitigation & Nutrient Offset - Bucky’s Branch Site
Located near 2646 Banner Whitehead Rd, Sophia, NC
Randleman Lake Watershed/HUC 03030003
Randolph County

Dear Mr. Schmid,

On April 10, 2018, Katie Merritt, with the Division of Water Resources (DWR), received a
request from you on behalf of Resource Environmental Solutions, LLC (RES) for a site visit
near the above-referenced site in the Randleman Lake Watershed of the Cape Fear River
Basin. The site visit was to determine the potential for riparian buffer mitigation within a
proposed Easement Boundary, which is more accurately shown in the attached map labeled
“Figure 2 Existing Conditions”. On June 12, 2018, Ms. Merritt performed a site assessment of
the subject site.

Ms. Merritt’s evaluation of the features onsite and their associated mitigation determination for
the riparian areas are provided in the table below. This evaluation was made from Top of Bank
(TOB) and landward 200’ from each feature for buffer mitigation pursuant to 15A NCAC

02B .0295 (effective November 1, 2015).

Feature | Classification | 1Subject | RiparianLand uses | Buffer 2Nutrient Mitigation T, Determination w /i
onsite to adjacent to Feature | Credit Offset riparian areas
Buffer (0-200") Viable Viable at
Rule 2,273
lbs/acre
A Stream Yes Combination of Yes3# N/A Non-forested areas - Restoration Site per
forested & non- 15A NCAC 02B.0295 (n)
forested pasture
grazed by cattle Forested Areas - Enhancement Site per 15A
NCAC 02B .0295 (0)(6) if fence is installed or
Preservation Site per 15A NCAC 02B .0295
(0)(5) if fence isn’t installed.
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North Carolina Department of Environmental Quality | Division of Water