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EXECUTIVE SUMMARY

Wildlands Engineering, Inc. (Wildlands) is completing a full-delivery project for the North Carolina Division
of Mitigation Services (DMS) to restore, enhance, and preserve a total of 19,636 linear feet (LF) of
perennial and intermittent streams in Guilford County, NC. The Candy Creek Mitigation Site (Site) is
proposed to generate 15,534 Stream Mitigation Units (SMUs) through the restoration, enhancement, and
preservation of Candy Creek and nine unnamed tributaries (UT1C, UT1D UT2, UT2A, UT2c, UT3, UT4, UTS5,
UT5A).

The Site is located within the DMS targeted local watershed for the Cape Fear River Basin Hydrologic Unit
Code (HUC) 03030002010020 and NCDWR Subbasin 03-06-01 and is being submitted for mitigation credit
in the Cape Fear River Basin HUC 03030002. The Site is located within the Haw River Headwaters
Watershed, which is part of DMS’ Cape Fear River Basin Restoration Priorities (RBRP). While Candy Creek
is not mentioned specifically, this document identifies a restoration goal for all streams within HUC
03030002 of reducing sediment and nutrient pollution to downstream Jordan Lake. The Haw River
watershed was also identified in the 2005 NC Wildlife Resources Commission’s Wildlife Action Plan as a
priority area for freshwater habitat conservation and restoration to protect rare and endemic aquatic
fauna and enhance species diversity. No rare and endemic aquatic species have been documented onsite
or are proposed for re-establishment onsite as part of the project. The Wildlife Action Plan calls for
“support of conservation and restoration of streams and riparian zones in priority areas (acquisition,
easements, and buffer).” Restoration at the Site will directly and indirectly address these goals by
excluding cattle from the stream, creating stable stream banks, restoring a riparian corridor, and placing
land historically used for agriculture under permanent conservation easement. Approximately 85% of the
streams within the Site watershed will be restored, enhanced, or preserved. A conservation easement
will remove 21 acres from agricultural grazing and crop production usage to protect of the restored
riparian corridor in perpetuity.

This mitigation plan has been written in conformance with the requirements of the following:

e Federal rule for compensatory mitigation project sites as described in the Federal Register Title
33 Navigation and Navigable Waters Volume 3 Chapter 2 Section § 332.8 paragraphs (c)(2)
through (c)(14).

o NCDENR Ecosystem Enhancement Program In-Lieu Fee Instrument signed and dated July 28, 2010.

These documents govern DMS operations and procedures for the delivery of compensatory mitigation.
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1.0 Restoration Project Goals and Objectives

The Site is located in Guilford County, northeast of the Town of Brown Summit (Figure 1). The Site is
located in the Cape Fear River Basin Hydrologic Unit Code (HUC) 03030002010020 and NCDWR Subbasin
03-06-01 and is being submitted for mitigation credit in the Cape Fear River Basin HUC 03030002. The Site
is located within a Targeted Local Watershed (TLW) identified in DMS’ 2009 Cape Fear River Basin
Restoration Priorities (RBRP) which can be accessed at:

http://portal.ncdenr.org/c/document library/get file?uuid=864e82e8-725c-415e-8ed9-
c72dfcb55012&groupld=60329

The Site is also identified in the 2005 NC Wildlife Resources Commission’s Wildlife Action Plan. No rare
and endemic aquatic species have been documented onsite or are proposed for re-establishment onsite
as part of the project. The Wildlife Action Plan can be accessed at:

http://www.ncwildlife.org/Portals/0/Conserving/documents/ActionPlan/WAP complete.pdf

The overarching goals of the proposed stream mitigation project are to provide ecological enhancement
and mitigate site water quality stressors that will benefit the receiving waters in the Cape Fear River Basin.
This will primarily be achieved by creating functional and stable stream channels, increasing and improving
the interaction of stream hydrology with the riparian zone to in turn improve floodplain habitat and
ecological function, and restoring a Piedmont Bottomland Forest community as described by Schafale and
Weakley (1990) along the stream reaches within open pastures.

The Site will treat almost all of the headwaters of Candy Creek and 47% of the entire 3.1-square mile
Candy Creek watershed before it flows into the Haw River. Within the project limits, approximately 85%
of the streams will be restored, enhanced, or preserved while approximately 6,775 LF of stream channel
currently impacted by cattle will be restored and permanently protected. A conservation easement will
remove 21 acres from agricultural grazing and crop production usage to protect of the restored riparian
corridor in perpetuity. A primary goal of the RBRP is to restore and maintain water quality as stated in the
Jordan Lake Nutrient Management Strategy. Through pre- and post-construction water quality monitoring
efforts, the Site presents an opportunity to establish and measure a watershed-level restoration approach
for nearly half of the Candy Creek watershed.

Table 1 summarizes how specific goals and expected outcomes will meet the main RBRP goal of restoring
and maintaining water quality.

Table 1. Mitigation Goals and Objectives - Candy Creek Mitigation Site

Goal Objective Expected Outcomes
Reconstruct stream channels with stable
. dimensions. Stabilize eroding stream Reduce inputs of fine sediment into streams leading
Reduce in-stream water . . . .
. banks. Add bank protection and in-stream = to an enhancement of habitat and water quality in
quality stressors .
structures to protect restored/enhanced riffles and pools.
streams.
Construct stream channels that will
Construct stream L . .
. maintain a stable pattern and profile Return a network of streams to a stable form that is
channels with that are . . . ; S .
. considering the hydrologic and sediment capable of supporting hydrologic, biologic, and
laterally and vertical ) . .
inputs to the system, the landscape water quality functions.

stable . L
setting, and the watershed conditions.
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Goal

Improve on-site habitat.

Exclude cattle from
project streams

Increase and improve the
interaction of stream
hydrology with the
riparian zone to in turn
improve floodplain
habitat and ecological
function

Restore and enhance
native floodplain forest

Permanently protect the
project site from harmful
uses.

Objective

Construct diverse and stable channel form
with varied and self-sustainable stream
bedform. Install habitat features such as
undercut logs, brush toe, wood and stone-
based riffles. Establish native stream bank
vegetation and shading where none exists.

Install fencing around conservation
easements adjacent to cattle pastures.

Reconstruct stream channels with
appropriate bankfull dimensions and raise
them to the proper depth relative to a
functioning floodplain.

Plant native tree and understory species,
and treat invasive species in the riparian
zone.

Establish a conservation easement on the
Site.

2.0 Project Site Location and Selection

2.1

Directions to Project Site

Expected Outcomes

Aquatic habitat quality will be significantly
enhanced.

Greater treatment of overland flow and landscape
derived pollutants resulting in a reduction of fecal
coliform, nitrogen, and phosphorous. The
conservation easements specify fencing and
management approaches at cattle crossings to
prevent impacts to the stream.

Provide temporary water storage and recharge of
wetlands and floodplain pools during high flows,
create increase groundwater connectivity to
overbank floodplain and wetland areas, and
promote nutrient and carbon exchange between
streams and their floodplains. Reduce shear stress
on channels during larger flow events.

Create and improve forested riparian habitats.
Reduce competition for native species. Preserve or
establish a canopy to shade streams and reduce
thermal loadings, and create a source of woody
inputs for streams. Reduce flood flow velocities on
floodplain and allow pollutants and sediment to
settle.

Ensure that development and agricultural uses that
would damage the Site or reduce the benefits of
project are prevented. Due to the size of the Site,
true landscape scale benefits will be achieved.

The Site is located in northeast Guilford County, NC, as shown in Figure 1. The Site is approximately 3 miles
northeast of the community of Browns Summit and approximately 15 miles northeast of the City of
Greensboro. The project is located in a combination of active pasture, farmland, and forest.

From Greensboro, NC, take US-29 North approximately 12 miles past the community of Browns Summit
and Monticello. The north end of the project Site including Candy Creek Reach 3, Candy Creek Reach 4,
UT1D, and UT1D may be accessed by Old Reidsville Rd (NC SR 2514). The south end of the project Site
including Candy Creek Reach 1, Candy Creek Reach 2, UT2, UT3, UT4, and UT5 can be accessed via Hopkins

Rd (NC SR 2700).

2.2

Site Selection and Project Components

The Site has been selected to provide stream mitigation units (SMUs) in the Cape Fear River Basin. The
Site was selected based on the current degraded condition of streams and the potential for functional

restoration.
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The project includes a combination of stream enhancement, preservation, and restoration. The streams
proposed for restoration, enhancement, and preservation include Candy Creek and its unnamed
tributaries UT1C, UT1D, UT2, UT2B, UT3, UT4, UT5, and UT5A as illustrated on Figures 2a and 2b. Candy
Creek was divided into four reaches based on drainage area and restoration approach. UT3, UT4, and UT5
flow into Candy Creek Reach 1 at the top of the project Site. UT2 joins Candy Creek Reach 2 just upstream
of the Hopkins Road crossing. UT1C and UT1D flow into Candy Creek Reach 3 just south of the Hopkins
Road crossing.

3.0 Site Protection Instrument
The land required for construction, management, and stewardship of this mitigation project includes

portions of the parcels listed in Table 2. A template of the site protection instrument, final plats and
approval memo from the State Property Office are included in Appendix 1. Figures 2a and 2b show the

approximate location of the proposed conservation easement.

Table 2. Site Protection Instrument - Candy Creek Mitigation Site

Landowner PIN FeT— Site Protection Deed Book and Acreage to be
y Instrument Page Number® Protected
Aniyikaiye, Bamidele 8900368021  Guilford Conservation 8D 1.26
and Barbara Easement
Bray, Nancy 8000502413  Guilford ~ Conservation TBD 0.63
Easement
Carr, Darin W. and 8900523123 Guilford Conservation TBD 6.96
Tamela P. Easement
Chrismon, Bttuce H. and 8900447926 Guilford Conservation TBD 071
Margie L. Easement
Chrismon, Elmo 8900552557  Guilford ~ Comservation TBD 8.42
Easement
Hopkins, Herbert . Conservation
Wallace and Marjorie S. 8300533395 | Guilford Easement TBD 3.75
Hopkins, Bryan D. 8900515378  Guilford ~ Conservation TBD 6.66
Easement
8900482030
Hopkins, Jefferson 8900476144 . Conservation
Todd and Mary Ann 8900538916 Guilford Easement TBD 23.15
8900466427
Hopkins, Joe W.and - ¢q51/98870  Guilforg ~ COMServation TBD 7.11
Lisa R. Easement
Thacker, Robert K. 8900453431  Guilford ~ Comservation TBD 2.04
Easement
Wagoner, David G. Sr. | 8900403874  Guilford ~ Conservation TBD 0.80
Easement
Wagoner, David G. Sr. 8900497477 Guilford Conservation TBD 0.5

and Sons

Easement

1. Deed book and page number will be added once easements are recorded which is scheduled for October 2015.
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All site protection instruments require 60-day advance notification to the Corps and the State prior to any
action to void, amend, or modify the document. No such action shall take place unless approved by the
State.

4.0 Baseline Information —Project Site and Watershed Summary

Table 3 presents the project information and baseline watershed information. The watershed areas were
delineated using 2-foot contour intervals derived from Light Detection and Ranging (LiDAR) data obtained
from the 2007 North Carolina Floodplain Mapping Program. Figure 3 shows the watershed boundaries for
the Site and Figure 4 shows the USGS topography.

Table 3. Project and Watershed Information - Candy Creek Mitigation Site
Project County Guilford

Project Area (acres) 61.5

Upstream Project Limits —36°13'27.27"N, 79°39'37.79"W

Project Coordinates Downstream Project Limits — 36°14'39.74"N, 79°39'50.46"W

Physiographic Region Inner Piedmont Belt of the Piedmont Physiographic Province
Geologic Unit Granitic Rock (PPg)
Ecoregion Northern Inner Piedmont
River Basin Cape Fear
USGS HUC (8 digit, 14 digit) 03030002, 03030002010020
NCDWR Sub-basin 03-06-01
Candy
Creek
Reaches UT1C UTID UT2 UT2A UT2B UT3 UT4 UT5 UT5A
(Reaches
1-4)
Drainage Area (acres) 937 28 6 63 15 24 79 190 @ 137 45

Drainage Area (square 1.46 004 001 010 002 004 0.12 030 021 0.07

miles)
NCCGIA Land Cover Classification?
Developed 5% 10% 0% 10% 16% 16% 4% 2% 2% 1%
Forested/Scrubland 29% 18% 7% 17%  22% 1% 22%  29% @ 25% 21%

Agriculture/Managed Herb. 66% 72%  93% | 72% 62% 83% @ 74% 69% @ 72% 78%

Watershed Impervious

Cover 1% 1% <1% 3% 5% 3% 1% 0% 1% <1%

! Percentages by class rounded to nearest whole percentage — as a result, percentages may not sum to 100%.
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4.1 Watershed Historical Land Use and Development Trends

Land use within the Site’s watershed is historically rural and dominated by agriculture and forest and is
currently approximately 66% agriculture and 29% forested. A review of historical aerials from 1949 to
present verified that land use on the Site and in the watershed has remained relatively consistent for the
past 65 years (historic aerial photos are included in Appendix 2). The limits of pastureland, cropland, and
forest have not changed significantly over that time.

Between July and October 2014, Wildlands conducted a watershed assessment to verify current land uses
observed from the aerial photography and to identify potential stressors. Most of the watershed is
contained within parcels of participating property owners or viewable from public roads, which allowed
for a comprehensive assessment. Land use within the watershed was found to be consistent with recent
aerial photography. Minor disturbances observed along the watershed boundary consisted of grading
operations for a house. There are no evident signs of impending land use changes or development
pressure within the watershed that would impact the project.

The project Site captures over 90% of the channel length for each of the mapped streams, meaning there
is very little channel length upstream of the project that has the potential to produce sediment supply. In
addition, 6 of the 10 headwater tributaries to Candy Creek have online farm ponds upstream of the project
limits which capture the majority of fine sediment delivered to that point. While agricultural practices
contribute a portion of fine sediment to the stream channels, livestock access, on-site channel
degradation, and on-going erosion of dam breaches from historic ponds, are the foremost sources of
sediment in the system. The Conservation Easement to be placed around the Site will eliminate potential
for future development or agricultural use in the immediate vicinity of the on-site streams and provide a
significant improvement in the capture and treatment of upland erosion, and pollutant inputs from
agricultural sources.

4.2 Physiography, Geology, and Soils

The Site is located in the Carolina Slate Belt of the Piedmont physiographic province. The Piedmont is
characterized by gently rolling, well-rounded hills with long low ridges, with elevations ranging anywhere
from 300 to 1500 feet above sea level. The Carolina Slate Belt consists of metamorphosed igneous and
sedimentary rock including gneiss and schist that has been intruded by younger granitic rocks (NCGS,
2013). The underlying geology of the proposed restoration Site is mapped as Pennsylvanian to Permian
age (265 to 325 million years in age) granitic rock (PPg) (NCGS, 1985). This unit is described as megacrystic
to equigranular. There are several instances of shallow, exposed bedrock throughout the Site, both in the
channels and floodplain.

Soil mapping units are based on the U.S. Department of Agriculture (USDA) Natural Resource Conservation
Service (NRCS) Soil Survey of Guilford County. Soils in the project area floodplain and adjacent uplands
are mapped as Casville sandy loam, Clifford sandy clay loam, Codorus loam, Nathalie sandy loam, and
Poplar Forest sandy loam. These soils are described below in Table 4. A soils map is provided in Figure 5.

Candy Creek Mitigation Site
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Table 4. Site Soil Types and Descriptions - Candy Creek Mitigation Site

Soil Name Location Description

Casville soils at 6-10% slopes are found on

Casville sandy loam, 6 hillsides of ridges. They are well drained with

Mapped along UT2, UT2A, and UT2B.

- 10% slopes moderately high permeability. These deep
soils are typically not flooded.
Clifford sandy clay loam at 6-10% slopes are
Clifford sandy clay Mapped along Candy Creek Reaches 3 found on interfluves at the top of slopes. They
loam, 6 - 10% slopes and 4. are well drained with moderately high

permeability. This soil is typically not flooded.
Codorus loam soils consist of nearly level, very
deep, somewhat poorly drained soils. They are
typically found in floodplain areas. Shrink swell
potential is low. These soils are frequently
flooded.

Nathalie sandy loam is typically found on
interfluves at the top of slopes. This deep,
well-drained soil has moderately high
permeability and doesn’t experience flooding.

Codorus loam, 0-2% Mapped along Candy Creek Reaches 1
slopes —4, UT4, and UT5.

Mapped in the upland areas of Candy
Creek Reaches 1 -3, UT1D, UT2, UT3,
UT4, and UTS5.

Nathalie sandy loam,
2- 6% slopes

Mapped along the stream corridor of
Candy Creek Reaches 1 -3, UT1C,
UT1D, UT2, UT3, UT4, and UT5.

Nathalie sandy loam,
6-10% slopes

Nathalie sandy loam is a deep, well-drained
soil has moderately high permeability.

Poplar Forest soils are found on hillslopes of
ridges. They are well drained and consist of
Poplar Forest gravelly residuum derived from mica schist and/or
sandy loam, 15-35 % Mapped along Candy Creek Reaches 3 other micaceous metamorphic rock. This soil is
slopes and 4. very deep with a moderately high
permeability. Poplar Forest soils are not
frequently flooded.

Source: Web Soil Survey, USDA-NRCS; http://websoilsurvey.nrcs.usda.gov/app/WebSoilSurvey.aspx

4.3 Valley Classification

The Site is located in the Piedmont Region and the surrounding landforms are typical of this region. The
stream valleys of the headwater streams are steeper, while Candy Creek is a lower-gradient stream. The
stream valleys exhibit narrow to moderate floodplain widths, with valley slopes ranging from 0.64% to
7.60% and valley side slopes ranging from 7% to 16%. The valley widths of Candy Creek, UT3, UT4, and
UTS vary from 50 feet to 200 feet with valley slopes falling between 0.64% and 1.60%. The valleys of the
smaller tributaries (UT1C, UT1D, UT2, UT2A, and UT2B) are narrower and steeper, with limited floodplain
access, ranging from 2% to 7.6%. Several manmade valley constrictions are evident throughout the Site,
including farm ponds, old road crossings, and breached earthen dams. The surrounding fluvial and
morphological landforms fit most closely to a valley type VIII, Alluvial Fill, according to the Rosgen valley
classification system.

4.4 Surface Water Classification and Water Quality

Between August 11 and 14, 2014, Wildlands investigated on-site jurisdictional waters of the U.S. using the
U.S. Army Corps of Engineers (USACE) Routine On-Site Determination Method. This method is defined in
the 1987 Corps of Engineers Wetlands Delineation Manual and subsequent Eastern Mountain and
Piedmont Regional Supplement. Determination methods included stream classification utilizing the North
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Carolina Division of Water Resources (NCDWR) Stream Identification Form. Additional stream assessment
was performed with the USACE Stream Quality Assessment Worksheet. Potential jurisdictional wetland
areas as well as typical upland areas were classified using the USACE Wetland Determination Data Form
(refer to Section 5.0 below for more information on jurisdictional wetlands).

The results of the on-site field investigation indicate that there are nineteen jurisdictional stream channels
located within the proposed project area including Candy Creek and several unnamed tributaries to Candy
Creek (UT1C — UT5A and S1 — S9). Figures 6a and 6b show the hydrologic features on the Site. Stream
classification forms representative of on-site jurisdictional channels are including in Appendix 3 (SCP1-
SCP23). NCDWR assigns best usage classifications to State Waters that reflect water quality conditions
and potential resource usage. Candy Creek (NCDWR Index No. 16-5) has been classified as Water Supply
V (WS-V) waters with a supplemental classification of Nutrient Sensitive Waters (NSW) which recognizes
waters needing additional nutrient management.

4.5 Reach Summary

On-site existing conditions assessments were conducted by Wildlands between July and August 2014. The
purposes of the assessments were to characterize the existing morphology of the Site; identify problems
such as incision, bank erosion, lack of native vegetation, sedimentation, and poor habitat conditions; and
to provide a basis for developing a design to enhance the ecological function of the Site. The locations of
the project reaches and surveyed cross sections are shown in Figures 6a and 6b. Existing geomorphic
survey data is included in Appendix 5. Tables 5a and 5b present the reach summary information.

Table 5a. Reach Summary Information - Candy Creek Mitigation Site

Candy Creek - Candy Creek - Candy Creek - Candy Creek -
Reach 1 Reach 2 Reach 3 Reach 4
Restored Length (LF) 2,630 2,212 2,162 3,562
Valley Type VIl VIl VIII VIl
Valley Slope (feet/ foot) 0.0108 0.0074 0.0066 0.0064
Drainage Area (acres) 560 694 809 937
Drainage Area (square 0.88 1.08 1.26 1.46
miles)
NCDWR stream ID score 40.5 40.5 45 45
Perennial or Intermittent P P P P
NCDWR Classification WS-V (NSW) WS-V (NSW) WS-V (NSW) WS-V (NSW)
Rosgen Classification of
Pre-Project Reach Gac F> Gac Gac
Simon Evolutionary Stage v IV \ /v
FEMA classification N/A N/A N/A N/A

Table 5b. Reach Summary Information - Candy Creek Mitigation Site
UT1C UT1D uT2 UT2A UT2B uT3 uT4 UT5 UT5A

Restored Length (LF) 1,130 385 1,853 349 657 1,493 | 1,357 1,012 | 1,047
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Valley Type

Valley Slope (feet/ foot)

Drainage Area (acres)

Drainage Area (square

NCDWR stream ID score

Perennial or Intermittent

miles)

NCDWR Classification

Rosgen Classification of

Pre-Project Reach

Simon Evolutionary Stage

FEMA classification

4.6

UT1C
Vil
0.030
28

0.04

35

ES5b

N/A

UTID  UT2
Vil Vil
0.076  0.030
6 63
0.01 0.10
27.5 345
| P
C C
5 F5
1/l Y
N/A N/A

Existing Stream and Vegetation Condition

UT2A  UT2B
Vil Vil
0.043  0.030
15 24
0.02  0.04
315 315
P P
C C
G5 B5c
If [
N/A  N/A

Ut3  UT4
Vil Vil
0.016 0.012
79 190
012 030
365 375
P P
C C
G4 G4
\Y \Y
N/A | N/A

UTS  UT5A
vill vill
0.012  0.031
137 45
021  0.07
315 335
P P
C C
F4 N/A
\Y N/A
N/A  N/A

Geomorphic assessments were conducted for each perennial project reach in July 2014. Data collection

included surveying representative cross sections and longitudinal profiles, conducting reach-wide pebble
counts, and bed material sampling. Collected data are included in Appendix 5 and summarized in Tables
6a-c below.

Table 6a. Existing Stream Conditions - Candy Creek Mitigation Site

Candy Creek - Candy Creek - Candy Creek - Candy Creek -
Reach 1 Reach 2 Reach 3 Reach 4
Notation Units Min Max Min Max Min Max Min Max
stream type G4c F5 G4c G4c
drainage area DA sg mi 0.88 1.08 1.26 1.46
bankfull Q cfs 65 85 93 105
discharge
bankfull
Cross- Abkf SF 12.1 12.3 234 27.9 25.8 27.6 204 21.5
sectional area
average
velocity Vot fps 53 5.4 36 43 3.4 3.6 4.9 5.2
during
bankfull event
Cross-Section
width at Wokf feet 8.7 9.4 182 | 194 | 153 | 176 | 114 | 141
bankfull
Candy Creek Mitigation Site
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Candy Creek - Candy Creek - Candy Creek - Candy Creek -
Reach 1 Reach 2 Reach 3 Reach 4
Notation Units Min Max Min Max Min Max Min Max
maximum
depth at rmax feet 17 1.8 1.8 2.4 2.2 2.4 18 2.1
bankfull
mean depth
ok feet 13 1.4 12 15 16 17 15 18
at bankfull
bankfull width
to depth ratio Woki/ Aok 6.2 7.2 11.9 16.2 9.1 11.2 6.4 9.2
low bank feet 6.6 6.7 24 2.7 43 5.1 4.0 4.2
height
bank height BHR 3.8 3.9 13 2.4 1.8 2.3 1.9 2.3
ratio
floodprone
. Wipa feet 11 16 27 99+ 24 60 61 96
area width
entrenchment ER 1.2 1.7 1.4 3.2+ 1.4 3.9 15 15
ratio
Slope
feet/
valley slope Sualley ot 0.0108 0.0074 0.0066 0.0064
channel Sehannel feet/ 1 0042 | 0.013 | 0.0025 | 0.0042 0.0044 0.0042 | 0.0068
slope foot
Profile
. feet/
riffle slope Sriffle o+ | 00066 | 0.031 | 0.0050 | 0.0098 N/A N/A
riffle slope
oP Sriffle/ Schannel 0.9 4.1 2.2 3.9 N/A N/A
ratio
feet/
pool slope Spool -+ | 0.0000 | 0.0046 | 0.0000 | 0.0031 N/A N/A
pool slope Spool/Schannel 0.0 0.6 0.0 0.7 N/A N/A
ratio
pool-to-pool Lo feet | 198 | 569 | 158 | 67.9 N/A N/A
spacing
pool spacing Lo-o/ Wk 2 5.8 0.8 3.6 N/A N/A
ratio
pool cross- Avool SF 15.4 305 N/A 23.6
sectional area
ool area
P i Avoor/ Avi 1.3 1.1 N/A 11
maximum
200l depth dpool feet 2.1 2.7 N/A 28
pool depth dpoot/ ok 1.5 1.6 1.8 23 N/A 16 1.9
ratio
pool width at
Dot Wipool feet 9.0 185 N/A 11.9
pool width
e Woool/ Wokf 1.0 1.0 1.0 1.0 N/A 0.8 1.0
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Candy Creek - Candy Creek - Candy Creek - Candy Creek -
Reach 1 Reach 2 Reach 3 Reach 4
Notation Units Min Max Min Max Min Max Min Max
Pattern
sinuosity K 1.27 1.28 1.22 1.18
belt width Whit feet N/A N/A N/A N/A N/A N/A N/A N/A
WTdiinr(iiro Wt/ Wit N/A N/A N/A N/A N/A N/A N/A N/A
meander Lm feet NA | NA | NA | NA | NA | NA | NA | NA
length
Ier:gfhmrjaetrio Lin/ Wi N/A N/A N/A N/A N/A N/A N/A N/A
crjfv':fu‘iz Re feet NA | NA | NA | NA | NA | NA | NA | NA
radius of
curvature Re/ Whks N/A N/A N/A N/A N/A N/A N/A N/A
ratio
Particle Size Distribution from Reach Wide Grab Sample
dso Description very fine gravel coarse sand N/A very fine gravel
die mm 0.57 silt/clay N/A 0.3
dss mm 1.4 0.3 N/A 0.7
dso mm 2.4 0.8 N/A 2.2
dsa mm 15.3 9.1 N/A 14.0
dos mm 26.0 13.9 N/A 28.3
dioo mm 45.0 22.6 N/A 256.0
1 Minimum and maximum channel slope is reported as the variation in average channel slope in different segments of the
reach, where-as valley slope is the overall drop from start of reach to end of reach (channel slope can be larger than valley
slope).

Table 6b. Existing Stream Conditions - Candy Creek Mitigation Site

uUTi1C UT1D UT2-R1 UT2 - R2 UT2A
Notation | Units | Min Max | Min Max Min Max Min | Max | Min | Max
stream type E5b C5 F5 G5c¢ G5
drainage area DA sgq mi 0.04 0.01 0.07 0.10 0.02
bankfull discharge Q cfs 6 2 9 12 4
bankfull cross- Akt SF 7.2 3.7 24 3 3.3 1.2
sectional area
average velocity
during bankfull Vbkf fps 0.8 0.5 3 3.7 3.6 3.5
event
Cross-Section
Candy Creek Mitigation Site
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UT1C UT1D UT2 -R1 UT2 - R2 UT2A
Notation | Units | Min Max Min Max Min Max Min Max | Min | Max
width at bankfull Whif feet 5.7 6.4 3.1 6.7 5.2 2.8
maximum depth Armax feet 1.7 1 0.8 1 0.9 0.6
at bankfull
mean depth at dbit feet 13 0.6 04 | 08 0.6 0.4
bankfull
bankfull widthto | /4 45 11.2 4 | 149 8.3 6.6
depth ratio
low bank height feet 6.4 1.2 3.4 4.7 3.5 3.4
bank height ratio BHR 3.8 1.2 4.3 4.9 3.8 5.7
floodprone area Wipa feet 11.8 34.2 36 | 87 7.4 8.6
width
entrenchment
. ER 2.1 5.3 1.1 1.3 1.4 3.1
ratio
Slope
feet/
valley slope Svalley foot 0.030 0.076 0.030 0.020 0.043
channel slope?! Schannel f:;eott/ 0.023 0'3?1 0.35 0.018 0.004 0.025 0.039
Profile
. feet/ 0.003
riffle slope Sriffle foot N/A N/A 3 0.11 N/A N/A
riffle slope ratio Sritfle/ Schannel N/A N/A 0.2 6.9 N/A N/A
feet/ 0.000
pool slope Spool foot N/A N/A 0 0.0021 N/A N/A
pool slope ratio | Spool/Schannel N/A N/A 0.0 0.1 N/A N/A
pool-to-pool
spacing Lo-p feet N/A N/A 22.1 116.4 N/A N/A
pool spacing ratio Lp-p/ Woks N/A N/A 5.8 30.5 N/A N/A
pool cross-
sectional area Apool SF N/A N/A 2.7 N/A N/A
pool area ratio Apool/ Aok N/A N/A 1.1 N/A N/A
maximum pool
depth dpool feet N/A N/A 1.1 N/A N/A
pool depth ratio dpool/ dbk N/A N/A 2.8 N/A N/A
pool width at
bankfull Wpool feet N/A N/A 3.2 N/A N/A
Candy Creek Mitigation Site
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uUT1C uUT1iD UT2-R1 UT2 - R2 UT2A
Notation | Units | Min Max Min Max Min Max Min Max | Min | Max

pool width ratio Wpool/ Whkf N/A N/A 1.0 N/A N/A

Pattern

sinuosity K 1.06 1.15 1.16 1.23 1.10
belt width Whit feet N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A
mea”get’irow'dth Woit/Wokt N/A | N/A | N/A| N/A | NA | NA | NA | NA | NA] N/A
meander length Lm feet N/A N/A N/A N/A N/A N/A N/A N/A | N/A N/A
mea”faetric')e”gth Lin/ Wit N/A | N/A | NJA| N/A | N/A | N/A | N/A | N/A | N/A| N/A
radius of Re feet | N/A | N/A | N/A | N/A | N/A | N/A | N/A | N/A | N/A| N/A

curvature
radius of
curvature ratio Re/ Woks N/A N/A N/A N/A N/A N/A N/A N/A | N/A N/A
Particle Size Distribution from Reach Wide Grab Sample

dso Description | medium sand | medium sand | very fine sand N/A N/A

dis mm silt/clay silt/clay silt/clay N/A N/A

dss mm silt/clay 0.1 silt/clay N/A N/A

dso mm 0.3 0.3 0.1 N/A N/A

dss mm 9.4 2.9 22.6 N/A N/A

dos mm 29.8 5.2 36.7 N/A N/A

d1oo mm 90.0 16.0 90.0 N/A N/A

! Minimum and maximum channel slope is reported as the variation in average channel slope in different segments of the
reach, where-as valley slope is the overall drop from start of reach to end of reach (channel slope can be larger than valley

slope).

Table 6c¢. Existing Stream Condition - Candy Creek Mitigation Site

UT2B uT3 uT4 uT>5
Notation Units Min | Max Min Max Min Max Min Max
stream type B5c G4 G4 F4
drainage area DA sg mi 0.04 0.12 0.30 0.21
bankfull Q fs 6 14 30 22
discharge
bankfull cross- Aokt SF 1.7 3.9 7.2 6.7
sectional area
average velocity
during bankfull Vi fps 3.5 3.7 4.2 3.3
event
Candy Creek Mitigation Site
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UT2B uUT3 uUT4 UT5
Notation Units Min | Max Min Max Min Max Min Max
Cross-Section
width at bankfull Whkf feet 3.7 5.8 8.5 9.5
maximum depth
at bankfull dmax feet 0.7 0.9 1.0 1.0
mean depth at dokt feet 05 0.7 08 0.7
bankfull
bankfull width to
depth ratio Wt/ dpkf 8 8.8 10.2 13.4
low bank height feet 2.6 4.8 6.4 5.5
bank height ratio BHR 3.6 5.4 6.2 5.6
floodprone area
. Wipa feet 7.8 7.8 10.5 10.2
width
entrenchment ER 2.1 13 12 1.1
ratio
Slope
feet/
valley slope Svalley 0.030 0.016 0.012 0.012
foot
channel slope? s feet/ 0.0280 0.012 0.0088 0.0092
P channel foot ' : 0.016 : :
Profile
. feet/
riffle slope Srifle foot N/A 0.011 0.072 0.011 0.064 0.2 0.12
riffle slope ratio | Sriffie/Schannel N/A 0.8 5.1 1.3 7.4 2.2 12.9
feet/
pool slope Spool foot N/A 0.0000 | 0.0078 | 0.0000 | 0.011 0.0000 | 0.011
pool slope ratio | Spool/Schannel N/A 0.0 0.6 0.0 1.3 0.0 1.2
pool-to-pool Los feet N/A 64 | 431 | 12 | 415 | 92 54
spacing
pool spacing Lo o/ Wik N/A 0.6 4.2 1.1 3.6 07 | 42
ratio
pool cross- Aooo SF N/A 3.8 7.5 5.2
sectional area
pool area ratio Apool/ Ankt N/A 1.0 1.0 0.8
maximum pool
depth dpool feet N/A 1.1 1.4 1.2
pool depth ratio dpool/ dbkf N/A 1.6 1.8 1.7
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UT2B uT3 uT4 uUT5
Notation Units Min | Max Min Max Min Max Min Max
pool width at
bankfull Whpool feet N/A 5.1 7.6 7.7
pool width ratio | Wpool/ Wk N/A 0.9 0.9 0.8
Pattern
sinuosity K 1.21 1.45 1.20 1.38
belt width Whit feet N/A N/A N/A N/A N/A N/A N/A N/A
mea”g‘:;ow'dth Wit/ Wk NA | NA| NA | NA | NA | NA | NA | N/A
meander length Lm feet N/A N/A N/A N/A N/A N/A N/A N/A
meander length
ratio L/ Wokf N/A N/A N/A N/A N/A N/A N/A N/A
radius of
curvature Rc feet N/A N/A N/A N/A N/A N/A N/A N/A
radius of
curvature ratio Re/ Wit N/A | N/A | N/A N/A N/A N/A N/A N/A
Particle Size Distribution from Reach Wide Grab Sample
dso Description N/A gravel fine gravel gravel
die mm N/A silt/clay 0.3 0.3
dss mm N/A 0.1 0.5 2.8
dsa mm N/A 22.6 28.5 29.7
dos mm N/A 41.3 40.6 40.6
dioo mm N/A 64.0 64.0 90.0

1 Minimum and maximum channel slope is reported as the variation in average channel slope in different

segments of the reach, where-as valley slope is the overall drop from start of reach to end of reach (channel slope
can be larger than valley slope).

4.6.1 Candy Creek Reach 1

Candy Creek Reach 1 enters the Site at the southern property boundary next to a small pond and flows
north through a wooded valley. Reach 1 is severely incised for its entire length with mass wasting
occurring on approximately 75% of its banks. The reach has moderate sinuosity with sandy bed conditions
from active bank erosion occurring along the reach. The result is that Reach 1 has impaired in-stream
habitat from siltation and a lack of floodplain connectivity due to the severity of channel degradation. As
Candy Creek Reach 1 continues downstream, the dimension widens and the incised condition continues.
Remnants of a historic, breached dam exist on the left and right floodplain approximately 430 LF from the
upstream project limits. The floodplain is not engaged until the predicted 25-year return interval
discharge.

Reach 1 has a forested buffer extending at least 50 feet beyond the stream banks. The vegetation in this
buffer is typically a mature community similar to the Southern Piedmont Small Floodplain and Riparian
Forest ecotype, bordered by a mature Southern Piedmont Mixed Mesic Forest ecotype. The woody
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species observed on Reach 1 include Acer rubrum (red maple), Acer floridanum (southern sugar maple),
Betula nigra (river birch), Carya illinoiensis (pecan), Carya ovata (shagbark hickory), Carya tomentosa
(mockernut hickory), Celtis laevigata (sugarberry), Cornus florida (flowering dogwood), Fagus grandifolia
(American beech), Juglans nigra (black walnut), Lindera benzoin (spice bush), Liriodendron tulipifera (tulip
poplar), Magnoilia virginiana (sweetbay magnolia), Platanus occidentalis (sycamore), and Quercus alba
(white oak), among others. Wide abandoned terraces and floodplains have dominant cover of exotic
invasive herbaceous plants (e.g. Microstegium vimineum, Vinca minor, Lonicera spp.) in the absence of a
dense shrub/vine layer.

4.6.2 Candy Creek Reach 2

Candy Creek Reach 2 begins just downstream of the confluence with UT3. Candy Creek Reach 2 is similar
to Reach 1; incised with active scour and localized mass wasting. Candy Creek Reach 2 is over widened
with top widths of approximately 19 to 21 feet existing in numerous sections. The overall sinuosity for
Candy Creek Reach 2 is moderate. Bed materials consist predominately of a thick sandy layer with isolated
sections of bedrock. Reach 2 flows through a wide wooded valley with vegetation similar to Reach 1 and
enters an active cattle pasture approximately halfway through its length. Reach 2 continues through the
cattle pasture until UT2 enters from the right hillside flowing northwest through the pasture. Cattle have
access to the reach for its entire 700-foot length through the pasture. A historic dam or road crossing
exists in the middle of the pasture section. This is evidenced by a raised road bed or impoundment in the
floodplain and remnants of a concrete structure and pipe in the channel. On average, the floodplain in
Reach 2 is not engaged until the predicted 25-year return interval discharge.

While some large woody vegetation exists in the pasture, there is sparse riparian vegetation. Banks and
floodplains are trampled by cattle and appear to struggle to support vegetation in the shrub and
herbaceous layer. Historic modification of the channel includes remnants of a manmade concrete dam
structure. Reach 2 leaves the cattle pasture just downstream of the UT2 confluence and flows into a
wooded section with a slightly more established forested buffer. Incision, over widening, and bank scour
continues until Reach 2 ends at the easement break at the Hopkins Road bridge. Evidence of attempted
grade control using riprap and concrete is present at the bridge crossing. Despite these efforts, the
channel has continued to scour underneath the Hopkins Road Bridge which is in the process of being
replaced.

4.6.3 Candy Creek Reach 3

Candy Creek Reach 3 begins at the Hopkins Road bridge crossing and flows northwest through a wooded
valley and into an active cattle pasture. The majority of the reach contains a forested buffer greater than
50 feet along both banks, with deep-rooted vegetation and mature trees along the tops of bank which
have helped reinforce bank stability as the reach has down-cut. Woody species is very similar to that
along Candy Creek Reach 1.

Reach 3 is disconnected from the adjacent floodplain as a result of a head cut that has advanced to, and
been arrested by, the rock outcropping at the Hopkins Road Bridge (end of Reach 2). Incision has been
exacerbated by prior manmade levies present in portions of the reach. The channel is lacking in habitat
due to sand deposition throughout the reach. Active bank erosion is present in meander bends, although
straight segments exhibit relative stability due to the low slope and influence of deep-rooted vegetation.
In meander bends, and in locations where trees have fallen or debris has jammed the channel, widening
has occurred and benches have formed at an elevation lower than the original top of bank. On average,
the floodplain does not activate for flows lower than the predicted 10-year return interval flow. The long-
term trajectory of this channel is to erode laterally, with potential for additional local incision as sporadic
bedrock outcroppings are circumvented, until sufficient new floodplain has formed to relieve the main
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channel. Reach 3 is receiving large amounts of sediment traveling from the incised and eroded channels
upstream, as well as from within the reach. UT1C and UT1D both flow southwest and drain into Candy
Creek Reach 3 from the right side of the valley.

4.6.4 Candy Creek Reach 4 (4A & 4B)

Candy Creek Reach 4 (consisting of design Reach 4A & 4B), flows north through an active cattle pasture
and continues to the downstream project limits. Numerous cattle access points throughout the reach
have limited the herbaceous vegetation growth. Riparian vegetation is sparse to non-existent along the
entire reach. The few trees that do exist along the top of bank are being undercut by bank erosion. Reach
4 shows evidence of prior straightening, and the upper portion was cleared and straightened in the mid-
1990s for pasture creation. Prior manipulation of the floodplain has left remnant ponds, embankments,
and spoil piles that adversely affect floodplain function. The stream and adjacent wetlands are subject to
upland erosion from slopes and cattle trails. The bed material consists primarily of sandy deposition, from
adjacent and upstream bank erosion, with sporadic bedrock outcroppings. Pools are shallow as they are
adversely effected by high sand loading from erosion within the project area. Reach 4 is moderately to
deeply incised, and shows signs of reach-wide bank scour, typically through lateral erosion, with
occasional areas of mass wasting. On average, the floodplain in Reach 4 is not engaged until the predicted
25-year return interval discharge. The cross-section width varies throughout the reach; the upstream
section is relatively narrow while the downstream section is generally over widened. The downstream
third of the reach (divided out during design as Reach 4B) has a steeper channel gradient and is less incised
in one portion, due in large part to a woody debris jam serving as a temporary knick point, holding back
sediment upstream. There are numerous pocket wetlands located along both floodplains throughout the
reach.

4.6.5 uric

U1C originates at an on-site farm pond and flows southwest through a wooded valley before draining into
Candy Creek Reach 3. Storm drainage feeding the pond originates from a 12 inch reinforced concrete pipe
and an agricultural ditch that connects to the pond. An ephemeral drainage enters from the right side of
the valley just below the pond embankment. This drainage combined with outlet drainage form the pond
and falls down a massive headcut which is and will continue to threaten the pond embankment stability
until it ultimately fails. On the opposite side of the embankment, at the downstream base of the slope,
there is a small seep wetland likely the result of pond seepage. Downstream of the pond, the banks are
deeply incised with up to 20-foot high vertical eroding banks, and little potential for self-correction due
to the steep valley side slopes and extreme incision. The incision peters out near a relic impoundment
that has been breached. Downstream of this, the banks are fairly stable and well vegetated within the
downstream half of the stream, which will be preserved.

4.6.6 urTib

Flow in this intermittent reach originates from a groundwater seep located at the base of a 15-foot sheer
bank that has been wallowed out by cattle. This steep bank serves as the flow delineation break for the
upstream ephemeral channel which is vertically unstable, as evidenced by the succession of several large
headcuts. The small UT1D channel flows from the seep area, through a drained and aggraded pond bed,
over a breached pond embankment, and through a sparse buffer to Candy Creek Reach 3. The breached
embankment is still acting as a partial impoundment, which causes sediment to settle out and smother
stream habitat. As a result, the channel in this section is silted in with no discernable channel. The
embankment construction, and subsequent breach, resulted in an eroded channel down the face of the
dam which lacks adequate vertical stability and threatens the long-term integrity of the embankment; a
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second abandoned breach channel is also present. The confluence with Candy includes a 4-foot vertical
knick point that is tenuously held by tree roots. Degraded in-stream habitat is evident throughout much
of the reach as a direct result of long-term cattle grazing. Cattle have access to the majority of the reach,
especially upstream of the embankment where the channel bed and banks have been trampled, creating
wide, shallow, stagnant pools steeped in cattle excrement. Like UT1C, overland flow draining to UT1D is
likely to be flashy during storm events due to cleared headwaters, ditched conveyances draining plots of
row crops, and the active gullying of the upstream ephemeral channel. Sediment from an unpaved
driveway and a tilled field of row crops is entering the channel from the right floodplain terrace in
proximity to the breached embankment. The drained and aggraded pond bed was delineated as a wetland
during the existing conditions phase.

4.6.7 ur2

UT2 begins in a stand of woods between two pastures on the eastern side of the Site. It flows through an
existing cattle pond and into Candy Creek Reach 2 just upstream of Hopkins Road. UT2 is characterized by
three reaches: UT2 Reach 1A (approximately 450 LF), UT2 Reach 1B (approximately 350 LF), and UT2
Reach 2 (approximately 1310 LF).

UT2 Reach 1A is the headwaters of UT2 and runs through a narrow, wooded valley. The channel is deeply
incised with vertical, eroding banks and several large fallen trees. A headcut is progressing up-valley at
the most upstream project limit. The channel bed is relatively flat but does exhibit decent bedform. Cattle
do not have access to UT2 Reach 1A.

UT2 Reach 1B begins at the existing fenced woodline and ends at the confluence with UT2 Reach 2. The
valley begins to widen out along this reach and is sparsely populated by hardwood trees. Cattle use this
area for shade and to access the stream channel. The stream channel becomes less incised as it
approaches the confluence and wetland in the downstream section. It exhibits typical signs of cattle
impact: trampled banks and bed, low slope, and limited habitat features.

UT2 Reach 2 begins in the wetland just upstream of the existing cattle pond and terminates at Candy
Creek. The wetland lies at the upstream edge of the existing cattle pond and most likely formed because
of the pond. Cattle have free range in the wetland and it is highly impacted. The stream channel bank
height decreases through the wetland before disappearing into the pond. The pond is used as a water
source for cattle and was observed to be overtaken with algae on multiple site visits. Pond banks have
been degraded by cattle and, with the exception of a single tree, has no woody vegetation. The 14-ft high
earthen dam appears to be in fair, stable condition with no visible signs of failure or seeps. UT2A flows
into UT2 approximately 180 LF downstream of the dam. Downstream of the confluence, the stream flows
between a cow pasture in the left floodplain and woods in the right floodplain. The channel is incised but
has fairly stable, vegetated banks. This section also has moderate pattern and the formation of floodplain
benches.

4.6.8 UT2A

UT2A (approximately 360 LF) flows down a hillside into UT2 from the north, downstream of the existing
pond. At its downstream end, the channel is deeply incised with actively eroding banks. Due to two
headcuts, bank height is significantly less at the upstream project limit. Habitat and functionality are
limited due to the absence of riffle and pool formation. Vegetation consists primarily of scrubby woody
species with invasive blackberry throughout the entire reach. The channel lies within a fairly confined,
narrow valley, with the left floodplain being pasture and the right floodplain being agricultural field.
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4.6.9 ur2s

UT2B joins into UT2 just upstream of the pond, in the existing wetland. Cattle have access to the entire
reach (approximately 700 LF). UT2B begins at a groundwater seep in a pasture and flows through a steep
section before flattening out at the downstream end. The channel fluctuates between being slightly
incised and not incised throughout the reach. Stream banks have generally been impacted by cattle, with
interspersed short sections of fairly intact and stable banks. The channel has established a few sections of
pattern that appear to be stable. Most of the channel habitat has been eliminated from cattle influence.
The valley is fairly narrow along the upstream half of the reach and widens along the downstream half of
the reach. Vegetation consists of a single row of scattered trees along both banks.

4.6.10 UT3

UT3 originates from a farm pond at the southeast end of the project. An outlet could not be located at
the downstream end of the pond and the majority of flow exits the pond through seep flow out of the
existing embankment. UT3 flows from southeast to northwest in a stable condition for approximately
1,365 LF. The stable portion of UT3 has low bank heights, good connection to the floodplain, and flows
through an existing jurisdictional wetland. Downstream of this area, UT3 makes an immediate turn south
to circumvent a previously abandoned farm road crossing. The stream flow is split between an embedded
6-inch PVC pipe and the channel that goes around the embankment. Beyond the embankment UT3 turns
north and flows toward the main stem of Candy Creek for approximately 700 LF. This section of UT3
appears to have been previously straightened and realigned to the existing toe of the valley wall. The
stream is deeply incised, actively eroding, straightened, and isolated from the existing mature wooded
floodplain. On average, the floodplain in UT3 is not engaged until the predicted 100-year return interval
discharge. Woody vegetation species along UT3 is very similar to the species listed under Candy Creek
Reach 1.

4611 UH4

UT4 enters the Site from the west end of project and flows from west to east towards the main stem of
Candy Creek for approximately 1,270 LF. UT4 is similar to UT3: severely incised with active erosion
including mass wasting. Woody vegetation species along UT4 is very similar to the species listed under
Candy Creek Reach 1. On average, the floodplain in UT4 is not activated until the predicted 100-year return
interval discharge. Erosion from banks has resulted in long sections of sand runs with limited habitat.
Similar to UT3, it appears that UT4 was modified at some point to be straightened and re-aligned to the
toe of the valley slope, limiting pattern and floodplain connectivity. A small side channel approximately
half way down the existing UT4 enters the stream from the right floodplain. The side channel appears to
drain the adjacent hill side and/or be part of a relic channel system. The incision of the side channel as
well as UT4 has created a very close proximity for the top of banks of the two channels and is comprising
the bank stability for both reaches. Just upstream of the project extents, UT4 is stabilized by a bedrock
step feature which will be used as grade control in the proposed design.

4.6.12 UT5 and UT5A

UT5 and UT5A enter the project from the southwest side of the project and flow northeast toward the
main stem of Candy Creek. UT5A enters the project from a farm pond and flows north until it meets UT5.
UT5A is in preservation condition with good dimension, floodplain connectivity, and bed form habitat.
UTS5 begins to dramatically incise shortly after the confluence of UT5A and UT5. On average, the floodplain
in UTS is not engaged until the predicted 100-year return interval discharge. Pattern for UT5 is sinuous,
with very tight bends that have led to erosion, mass wasting, and lateral instability. Signs of horizontal
instability exist within the channel including the development of transverse and lateral bars. Human
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manipulation is evident within the floodplain including a historical embankment. The downstream extents
of UT5 flow against an existing valley wall which further limits floodplain connectivity. Woody vegetation
species along UT5 is very similar to the species listed under Candy Creek Reach 1.

4.7 Channel Evolution

The streams exist in an unnatural condition due to historic and ongoing manipulation, maintenance, and
agricultural activities; therefore, reliable bankfull features were difficult to identify. The design bankfull
discharge was estimated using methods outlined Section 9.2. This design bankfull discharge was routed
through the surveyed cross sections to quantify existing condition bankfull dimensions for descriptive
purposes. Existing geomorphic conditions for each reach included in the project are summarized above in
Table 6 and the reaches are mapped on Figures 6a and 6b.

Channelization usually includes straightening and deepening of streams and is one of the major causes of
channel downcutting or incision (Simon, 1989; Simon and Rinaldi, 2006). Based on Simon’s model termed
the Channel Evolution Model for Incised Rivers (1989), alluvial streams typically follow a sequential series
of evolutionary stages as they respond and ultimately recover from impacts due to channelization or
major changes to hydrologic and sediment regime.

Candy Creek Reaches 1 — 3, UT3, UT4, and UT5 appear to be at similar evolutionary stages and all flow
through comparable wooded buffers. Headcuts most likely moved through the reaches in the past,
creating an incised channel condition with an intact vegetative buffer. Downcutting was most likely
exacerbated when historic pond dams were breached, but is now limited due to observed bedrock
outcrops. The streams exhibit signs of widening, evidenced by active lateral bank erosion and fallen trees.
Floodplain benches have started to form in a few discrete locations where fallen trees have exacerbated
channel widening. These reaches are in a Stage IV widening phase.

Candy Creek Reach 4 lacks vegetated buffer and is in a Stage llI/1V evolution phase. The upper portion of
Reach 4 was cleared, and presumably straightened, in the mid-1990’s. The cross sectional area and
channel width varies significantly within Reach 4. The combination of livestock access and minimal or no
buffer in most areas has led to the present condition. There are several locations of bank wasting due to
livestock access while other stretches of stream bank have been packed down due to livestock trails.
Existing incision, vegetation maintenance and grazing, as well as livestock trampling will continue to
prevent Reach 4 from re-stabilizing. In addition, an arrested 2-foot headcut in the lower third of the reach
(near Station 202+90) could fail and accelerate downcutting and widening, upstream through the reach.

The non-impounded section of UT1C, downstream of the existing dam, flows through a steep, narrow,
wooded valley. It appears that further bed degradation is possible since there are no signs of bedrock and
due to the steeper stream slope. While the banks are vertical and eroding, it does not seem like the
widening process has commenced. This reach is in Stage Il of the evolutionary process.

The majority of the UT1D reach is influenced by a partially breached dam. A wetland has formed in the
old pond bed upstream of the breached dam with a flat and relatively small, and in some places undefined,
channel. The breach is a nearly vertical 5-foot drop from the upstream wetland to the downstream
channel. Downstream of the breached dam, channel dimension is more consistent along the reach. There
is a steep 4-ft drop at the confluence with Candy Creek held by root mass. The downstream portion of the
channel appears to be in Stage |; however, the majority of reach located at and above the impoundment
is in Stages Il and Il due to instability from progressive failure of the dam.

Reach UT2 Reach 1 and UT2A are both characterized by active downcutting and steep, eroding banks.
Both are situated in narrow, vegetated valleys that inhibit widening and development of sinuosity. There
were no signs of bench formation, which further supports that these reaches are in Stage lIl.
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UT2 Reach 2 downstream of the dam is in Stage IV. The incised channel has established some sinuosity
and floodplain benches have started to form. While some eroding banks were observed, most the banks
along this reach were vegetated with herbaceous species.

UT2B is actively degrading (Stage Ill). A series of headcuts are progressing up-valley creating incised,
vertical banks in the upstream section of the reach. The downstream half of the reach is heavily influenced
by cattle, and a few sections of channel appear to be incised and downcut. The planform pattern observed
in the downstream section is most likely due to cattle impact and tree root masses as opposed to
evolutionary widening processes.

4.8 Channel Stability Assessment

Wildlands utilized a modified version of the Rapid Assessment of Channel Stability as described in
Hydrologic Engineering Circular HEC-20 (Lagasse, 2001).

The assessment results for the streams on the Candy Creek Site indicate that most of the streams rated
in the second to lowest category — fair, with Candy Creek Reach 2 rated as poor. Parameters that scored
poorly include channel pattern, bed material, bank soil texture, bank angle, and bank protection. For
Candy Creek Reaches 1 and 4, UT2A, and UT5, the lateral fraction was slightly greater than the vertical
fraction. This indicates that lateral instability is a greater problem for these channels than vertical
instability. For Candy Creek Reaches 2 and 3, UT1C, UT1D, UT2, UT2B, UT3, and UT4, the vertical fraction
was greater than the lateral fraction, indicating that vertical instability and incision is a greater threat than
lateral instability. Total scores, stability ratings, and vertical and horizontal fractions are provided in Tables
7a and 7b.

Table 7a. Existing Conditions Channel Stability Assessment Results - Candy Creek Mitigation Site

Candy Creek - Candy Creek- Candy Creek- Candy Creek -

Parameter Reach 1 Reach 2 Reach 3 Reach 4

1. Watershed characteristics 8 10 7 7
2. Flow habit 1 5 3 1
3. Channel pattern 11 9 8 10
4. Entrenchment 10 10 7 6
5. Bed material 9 10 11 12
6. Bar development 7 11 8 8
7. Obstructions 7 8

8. Bank soil texture and coherence 9 10 10 10
9. Average bank slope angle 11 10 11 11
10. Bank protection 11 10 6 10
11. Bank cutting 11 9 6 9
12. Mass wasting or bank failure 11 9 7 9
Score 106 111 90 97
Rating Fair Poor Fair Fair
Lateral Fraction 0.88 0.80 0.67 0.82
Vertical Fraction 0.72 0.86 0.72 0.72

Table 7b. Existing Conditions Channel Stability Assessment Results - Candy Creek Mitigation Site
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Parameter UT1C UT1ID UT2 UT2A UT2B uT3 ut4  UT5

1. Watershed characteristics 11 7 7 7 7 6 6 7
2. Flow habit 5 2 2 2 3 2 2
3. Channel pattern 7 7 6 7 9 8 8
4. Entrenchment 9 9 7 5 10 9 8
5. Bed material 12 9 9 9 10 7 8
6. Bar development 8 8 8 3 8 5 8 8
7. Obstructions 5 5 4 6 5
8. Bank soil texture and coherence 10 7 7 7 9 10 6 6
9. Average bank slope angle 10 11 11 10 10 10 10 10
10. Bank protection 8 8 9 8 10
11. Bank cutting 6

12. Mass wasting or bank failure 7 7 7 5 5 6 7 8
Score 97 89 89 75 82 86 84 89
Rating Fair Fair Fair Fair Fair Fair Fair Fair
Lateral Fraction 0.72 0.70 0.70 0.62 0.63 0.63 0.63 0.72
Vertical Fraction 0.72 0.72 0.72 053 0.64 0.64 0.67 0.67

4.9 Site Access and Utilities

The project Site is accessible from Hopkins Road. The project includes one external easement crossing, at
station 132+15 on Reach 2A, which will be excluded from the easement area and mitigation credit
calculations for the Site. There are nine internal stream crossings. The internal crossing areas are included
in the easement area, but not included in mitigation credit calculation for the Site. Four of the ten
easement crossings will be used for cattle crossings. Two of these (Candy Creek Reach 4 and UT2 Reach
1) will be culverts and the other two crossings (Candy Creek Reach 2 and Candy Creek Reach 4) will be
fords. The remaining five non-cattle crossings (Candy Creek Reach 1, Candy Creek Reach 2, Candy Creek
Reach 3, UT5, and UT5a) will be used for property owner access. The crossings and fencing exclusions are
further discussed in Section 9.5.3.

Although no underground or overhead utilities were observed on the Site, all utilities will be located prior
to construction by using location service provided by NC 811. One utility easement crosses the site, but
contains no utility within the easement. This utility easement appears to have been established to serve
a residential subdivision that was never established. This utility easement has been subordinated to the

conservation easement.
5.0 Regulatory Considerations

A Categorical Exclusion has been completed and approved to satisfy federal funding requirements. This
package is included in Appendix 7. Table 8 summarizes regulatory considerations for the project.

Table 8. Regulatory Considerations - Candy Creek Mitigation Site

Applicable? Resolved? Supporting Documentation
Waters of the US — Section 404 Yes PCN prepared Appendix 3 & 8
Waters of the US — Section 401 Yes PCN prepared Appendix 3 & 8
Endangered Species Act Yes Yes Appendix 7
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Applicable? Resolved? Supporting Documentation

Historic Preservation Act Yes Yes Appendix 7
Coastal Zone Management Act/Coastal
N N/A N/A
Area Management Act ° / /
FEMA Floodplain Compliance No N/A N/A
Essential Fisheries Habitat No N/A Appendix 7

5.1 401/404

As discussed in Section 4.5, the results of the on-site delineation of jurisdictional waters of the U.S.
indicates nineteen (19) jurisdictional channels including Candy Creek and several unnamed tributaries
(UT1C, UT1D, UT2, UT2A, UT2B, UT3, UT4, UT5, UT5A, and S1 — S9) within the proposed project area.
UT1D, portions of UT2A, UT2B, and UT5A, S1, S2, S4, S5, S7, S8, and S9 were classified as intermittent
channels using NCDWR Stream Identification Forms. The remaining project channels were classified as
perennial.

Additionally, thirty five jurisdictional wetland areas (Wetland A — K, L — HH, JJ, KK, and MM) (Figures 6a
and 6b) were delineated within or immediately adjacent to the proposed project area, totaling 2.18 acres.
Jurisdictional wetlands were delineated using the USACE Routine On-Site Determination Method. This
method is defined by the 1987 Corps of Engineers Wetlands Delineation Manual and subsequent Eastern
Mountain and Piedmont Regional Supplement. Delineated wetlands are considered wetland inclusions in
non-wetland soils. On-site wetland features exhibited one or more of the following wetland hydrology
indicators: saturation within the upper 12 inches of the soil profile, algal mats, shallow inundation, iron
deposits, water-stained leaves, and/or drainage patterns. All wetlands had low chroma soils. Common
hydrophytic vegetation found in on-site wetlands included common rush (Juncus effusus), Pennsylvania
smartweed (Polygonum pennsylvanicum), and jewelweed (Impatiens capensis). Characteristics of
Wetlands A-MM are described in Appendix 3. Wetland determination Data Forms representative of on-
site jurisdictional areas as well as non-jurisdictional upland areas have been included in Appendix 3.

Two small farm inline ponds are also present within the project area. Pond 1 (0.20 acres) is located at the
top of UT1C and Pond 2 (0.79 acres) is located along UT2 below the confluence of UT2B. Both ponds will
be removed in order to restore channel through these areas. Jurisdictional waters of the U.S. were
surveyed by Kee Mapping and Survey, Professional Land Surveyors. A site walk was conducted with
personnel from the USACE and NCDWR on March 10, 2015 to review jurisdiction waters. The USACE issued
a jurisdictional verification on June 10, 2015 (SAW-2015-01209), included in Appendix 3.

Impacts to existing wetlands areas were avoided and minimized as much as possible during the design
phase. Particular efforts were made to align proposed restoration stream sections to avoid existing
wetlands as much as possible and minimize grading impacts. Approximately 0.30 acres of wetlands will be
permanently impacted by project construction including cut and fill necessary for stream and floodplain
grading. This represents impacts to approximately 14% of the site’s wetlands. The majority of impacts
(approximately 0.26 acres) occur in Wetlands Q, V, and MM which are heavily impacted by cattle grazing.
Approximately 0.01 acres of Wetland Q and 0.02 acres of Wetland V are located within the proposed
stream banks and will be converted from wetland to stream. Proposed floodplain grading will impact 0.04
acres of Wetland Q, 0.11 acres of Wetland V, and 0.08 acres of Wetland MM. During construction, wetland
areas inside the limits of disturbance will be flagged with safety fence to prevent unintended impacts. This
will be denoted in the final construction plans Erosion and Sediment Control sheets, details, and
specifications. Remaining wetlands will be planted and protected by the conservation easement. This will
all be described in the Pre-Construction Notification and depicted in the final Construction Plans.
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5.2 Endangered and Threatened Species

5.2.1 Site Evaluation Methodology

The Endangered Species Act (ESA) of 1973, amended (16 U.S.C. 1531 et seq.), defines protection for
species with the Federal Classification of Threatened (T) or Endangered (E). An “Endangered Species” is
defined as “any species which is in danger of extinction throughout all or a significant portion of its range”
and a “Threatened Species” is defined as “any species which is likely to become an Endangered Species
within the foreseeable future throughout all or a significant portion of its range” (16 U.S.C. 1532).

Wildlands utilized the U.S. Fish and Wildlife Service (USFWS) and North Carolina Natural Heritage Program
(NHP) databases in order to identify federally listed Threatened and Endangered plant and animal species
for Guilford County, NC (USFWS, 2008 and NHP, 2009). Small whorled pogonia (Isotria medeoloides),
listed as Threatened, is the only Endangered or Threatened Species in Guilford County. The bald eagle
(Haliaeetus leucocephalus) is federally protected by the Bald and Golden Eagle Protection Act (BGPA).

Table 9. Federally Protected Species in Guilford County, NC - Candy Creek Mitigation Site

Species Federal Status Habitat

Vascular Plant

Small whorled pogonia

(Isotria medeoloides) T Montane oak-hickory or acidic cove forests

Vertebrate
Bald Eagle BGPA Near large open waterbodies (i.e. rivers, lakes,
(Haliaeetus leucocephalus) marshes, seacoasts, and estuaries).

E = Endangered; T = Threatened; BGPA = Bald Eagle Protection Act

5.2.2 Threatened and Endangered Species Descriptions

5.2.2.1 Small Whorled Pogonia

The small whorled pogonia is a small perennial herb, approximately 9 to 25 cm in height with a whorl of
green elliptical leaves. This species is typically found in montane oak-hickory or acidic cove forests. The
understory structure of these habitats can range from dense rhododendron thickets to open/sparse shrub
strata. Current threats to this species include loss of habitat and overutilization for scientific and private
collections.

5.2.2.2 Bald Eagle

The bald eagle is a very large raptor species, typically 28 to 38 inches in length. Adult individuals are brown
in color with a very distinctive white head and tail. Bald eagles typically live near large bodies of open
water with suitable fish habitat including: lakes, marshes, seacoasts, and rivers. This species generally
requires tall, mature tree species for nesting and roosting. Bald eagles were de-listed from the Endangered
Species List in June 2007; however, this species remains under the protection of the Migratory Bird Treaty
Act and the Bald and Golden Eagle Protection Act (BGPA). This species is known to occur in every U.S.
state except Hawaii.
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5.2.3 Biological Conclusion

A pedestrian survey conducted on September 26, 2013, indicated the site has no potential habitat for bald
eagle. Potential habitat for small whorled pogonia was present within forested portions of the Site where
cattle access is restricted but no individual plants were observed.

Review and comment from the USFWS was requested on February 27, 2014, in respect to the Candy Creek
Mitigation Site and its potential impacts on threatened or endangered species. USFWS responded on April
4, 2014, and stated “the proposed action is not likely to adversely affect any federally-listed endangered
or threatened species, their formally designated critical habitat, or species currently proposed for listing.”
Review and comment was also requested concurrently from the North Carolina Wildlife Resource
Commission regarding any possible issues that might emerge with respect to fish and wildlife issues
associated with the project. The NCWRC responded on March 14, 2014, stating they did not anticipate
the project to result in significant adverse impacts to aquatic and terrestrial wildlife resource. All
correspondence is included in Appendix 7.

5.3 Cultural Resources

5.3.1 Site Evaluation Methodology

The National Historic Preservation Act (NHPA) of 1966, as amended (16 U.S.C. 470), defines the policy of
historic preservation to protect, restore, and reuse districts, sites, structures, and objects significant in
American history, architecture, and culture. Section 106 of the NHPA mandates that federal agencies take
into account the effect of an undertaking on any property that is included in, or is eligible for inclusion in,
the National Register of Historic Places.

5.3.2 SHPO/THPO Concurrence

A letter was sent to the North Carolina State Historic Preservation Office (SHPO) on February 27, 2014,
requesting review and comment on cultural resources potentially affected by the project. SHPO
responded on March 24, 2014, and stated they were aware of no historic resources that would be affected
by the project. All correspondence with SHPO is included in Appendix 7.

5.4 FEMA Floodplain Compliance and Hydrologic Trespass

Candy Creek is not within a Special Flood Hazard Area (SFHA). The nearest mapped FEMA floodplain is
approximately 500 LF downstream of the project limits (Figure 7).

The only area with potential for off-site backwater is at the project headwaters of UT4. As a result of
raising stream bed elevations to reconnect the reach with the project floodplain, the new stream bed will
tie into an existing bedrock knickpoint. The proposed stream elevation has been designed lower than the
top elevation of the bedrock knickpoint.

6.0 Reference Sites

6.1 Reference Streams

Eight reference reaches were used to support the design of the project reaches (Figure 8). Reference
reaches can be used as a basis for design or, more appropriately, as one source of information on which
to base a stream restoration design. Most, if not all, reference reaches identified in the North Carolina
Piedmont are in heavily wooded areas and the mature vegetation contributes greatly to their stability.
Design parameters for this project were also developed based on the design discharge along with
dimensionless ratio values associated with successful restoration designs of streams in the North Carolina
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Piedmont. Reference reach data for similar streams were obtained from existing data sets and used to
verify design parameters. These reference streams were chosen because of similarities to the project
streams including drainage area, valley slope and morphology, and bed material. Reference reaches were
selected in two categories based on stream size, drainage area and valley slope appropriate to describe
Candy Creek and its tributaries. Collins Creek, Long Branch, UT to Rocky Creek, and Spencer Creek Reach
2 have drainage areas ranging from 0.96 to 1.68 square miles and most with channel slopes less than 1%,
similar to Candy Creek reaches 1 through 4. UT to Varnals Creek, Spencer Creek Reach 3, Agony Acres on-
site reference reach UT1 — Reach 3, and UT to Richland Creek have drainage areas ranging from 0.028 to
0.41 square miles and most with channel slopes greater than 1%, similar to tributaries UT1C, UT1D, UT2,
UT3, UT4, and UTS5.

Collins Creek is located in the southern portion of Orange County near the confluence of the stream with
the Haw River in Chatham County, according to the Little Troublesome Creek Restoration Plan (KCI
Technologies, 2007). The drainage area is 1.68 square miles and the land use within the drainage area is
low-density residential and forest. The Collins Creek reference site was classified as an E4 channel type
according to the Rosgen classification system (Rosgen, 1994). The channel has a width to depth ratio
ranging from 4.4 to 12.1 and an entrenchment ratio of 2 to 3. The channel has a bank height ratio of 1 to
1.1 indicating vertical stability. However, no planform feature information is available for the site.

The UT to Rocky Creek reference site is located in central Montgomery County within the Uwharrie
National Forest. The drainage area is 1.10 square miles and the land use within the drainage area is a
semi-mature forest. The UT to Rocky Creek reference site was classified as an E4b stream type with a low
sinuosity (1.1). The channel has a width to depth ratio of 9.1 and an entrenchment ratio of 6. The reach
has a valley slope of 2.6% and a channel slope of 2.4%. The bed material d50 for the reach is 22.6 mm
indicating a gravel bed channel. Due to the low sinuosity, no pattern data were collected.

Long Branch is located in the central portion of Orange County northwest of Chapel Hill. According to the
Collins Creek Restoration Plan (KCI Technologies, 2007), the drainage area is 1.49 square miles and the
land use within the drainage area is low-density residential, agricultural lands, and forest. The Long Branch
reference site was classified as a C4 channel type according to the KCl report. The channel has a width to
depth ratio ranging from 8.8 to 13.8 and an entrenchment ratio of >2.5. The reach has a valley slope of
0.6% while the channel slope is 0.4%. The bed material D50 for the reach is 7.6 mm. WEI visited the
reference site to verify the data presented in the KCI report. Two riffles were surveyed during the site
visit. These riffles had width to depth ratios of 9.4 and 7.9 and entrenchment ratios of 11.7 and 12.1. Some
cross sections are more typical of E stream types while others would classify as a C stream type. This is
true of both the sections documented in the KCl report and those surveyed by Wildlands.

Spencer Creek Reach 2 is located in western Montgomery County near the crossroads of Ophir, NC, less
than two miles from the Spencer Creek reference site (Buck Engineering, 2004). This site was classified as
an E4 stream type and has a drainage area of 0.96 square miles. This reach flows through a mature forest
and has a valley slope of 1.1% and a channel slope of 0.47%. The morphological parameters reported for
the riffle cross section include a width to depth ratio from 5.8 to 7.1 and an entrenchment ratio of 5.5 and
10.2.

The UT to Varnals reference reach is located in south central Alamance County, NC near the Cane Creek
Mountains. The site was identified by EcolLogic Associates and used as a reference reach for the Reedy
Branch stream restoration site (EcolLogic Associates, 2002). Wildlands visited UT to Varnals in September
2014 and visually confirmed that the land use is unchanged from reported conditions and that the stream
is laterally and vertically stable. Wildlands conducted a detailed morphological survey in October 2014.
UT to Varnals has a drainage area of 0.41 square miles and is classified as a Rosgen E4 stream type for the
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majority of the reach. UT to Varnals has a similar channel and valley slope to the tributaries of Candy
Creek.

The Spencer Creek Reach 3 site is just downstream of Reach 2. Wildlands surveyed this reach in 2013. The
width to depth ratio ranges from 7.9 to 9.3, the entrenchment ratio ranges from 1.7 to 4.3, the channel
slope ranges from 1.9% to 2.2%, and the d50 is 11 mm. Pattern data are included for each of the three
datasets for Spencer Creek. Given the similarities in drainage area, stream type, stream and valley slope,
Spencer Creek Reach 3 serves as a reference reach for the tributaries of Candy Creek.

The Agony Acres reference reach (UT1 — Reach 3) is located in northeast Guildford County, NC. It was
identified as a high quality preservation component of the nearby Agony Acres Mitigation Site in the
mitigation plan submitted in March 2014 and was used as a reference reach for that project. It was
selected as a reference reach due to its similarity in slope and drainage area to the tributaries on the
project. A detailed survey was conducted in March of 2013. UT1 — Reach 3 has a drainage area of 0.3
square miles and classified as an E4 stream type.

UT to Richland Creek is located approximately 10 miles west of Carthage, NC in north-central Moore
County. The stream was originally identified as a reference site for the Collins Creek Restoration plan by
KCI Technologies (2007). Two reference reaches on the stream were surveyed by Wildlands in January
2012. UT to Richland Creek Reach 1 was selected as a reference reach for this project. It has a drainage
area of 0.28 square miles and the land use within the drainage area is approximately 10-year-old timber
regrowth. The reach was classified as a C4/E4 stream type with a low sinuosity. Reach 1 includes a stable
riffle/run sequence that was used as a discharge reference.

Geomorphic conditions and dimensionless ratios for all the reference sites are summarized below in
Tables 10a and 10b.

Table 10a. Summary of Reference Reach Geomorphic Parameters - Candy Creek Mitigation Site

Collins Creek Long Branch UT to Rocky Creek  Spencer Creek 2
Parameter Notation Units
min max min max min max min max
stream type E4 C/E4 E4b E4
drainage area DA sq mi 1.68 1.49 1.1 0.96
bankfull discharge Quokf cfs 115-150 101 124 85
bankiull cross- Avi SF 329 25 34.6 16.3 178 19.7
sectional area
average velocity
during bankfull Vbkf fps 3.9 3.6 4 5.5 4.9 5.4
event
Cross-Section
width at bankfull Whkf feet 11.9-20.1 14.8 18.6 12.2 10.7 11.2
maximum depth at dunax feet 3.3-4.2 1.9 2.9 18 2.1 26
bankfull
mean depth at dokt feet 1.6-2.7 1.3 2.1 1.3 16 1.8
bankfull
bankfull width to Wit/ doie 4.4-12.1 7.9 13.8 9.1 5.8 7.1
depth ratio
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Parameter

depth ratio
bank height ratio
floodprone area
width
entrenchment ratio
Slope
valley slope
channel slope
Profile
riffle slope
riffle slope ratio
pool slope
pool slope ratio
pool-to-pool spacing
pool spacing ratio

pool cross-sectional
area at bankfull

pool area ratio

maximum pool
depth at bankfull

pool depth ratio

pool width at
bankfull

pool width ratio
Pattern
sinuosity
belt width
meander width ratio

linear wavelength
(formerly meander
length)
linear wavelength
ratio (formerly
meander length
ratio)

meander length

meander length
ratio

radius of curvature

Notation

dmax/d bkf

BHR

Wfpa

ER

SvaIIey

Schannel

Sriffle
Sriffle/schannel
Spool
Spool/schannel
LP'P

Lp-p/ Wkt
Apool
Apool/ Akt
dpool
dpool/ ok
Wopool

Wpool/ Whkf

K
Whit

Wit/ Wi

Lm

Len/ Wk

Lm
Len/ Wi

Rc

Units

feet

ft/ft
ft/ft

ft/ft

ft/ft

feet

SF

feet

feet

feet

feet

feet

feet

Collins Creek

min
1.5-2.5

max

1-11

60

2.0-3.0

0.003

0.003  0.008

32 80
1.6 6.7

57.9

Long Branch

min max
1.4 1.5
1.2 1.5
>50
>3.4
0.006
0.004
0.013 0.012
3.3 3.0
0.0003 0.003
0.1 0.8
50 105
3.4 7.1
25.5 33.4
1 1.3
2.2
0.8 1.2
16.2 18.8
0.9 1.3
1.3
60
3.2 4.1
66 191
4.5 10.3
16 87

UT to Rocky Creek

min max
1.3

1.0

72

6

0.0261
0.0235

0.0606 = 0.0892
2.6 3.8
0 0.0037
0 0.16
26 81
2.2 6.7

19.3
1.2
2.2
1.6

10.9

0.9

Spencer Creek 2

min max
1.3 1.4

1.0

60 >114

5.5 >10.2

0.0109
0.0047

0.013
2.8
0.0007 @ 0.0009
0.15 0.19
71
6.3 6.6

24.5

1.2 14
3.3

1.8 2.0
17.5

1.6

2.3
38 41
34 3.6

46 48

4.1 4.4
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Parameter

radius of curvature
ratio

Sediment

Notation

Re/ Wikt

dso Description

Reach Wide

d16
d35
dSO
d84
d95

d10o

Units

Collins Creek

min max

Long Branch

min

1.1

max

4.7

UT to Rocky Creek

min max

Table 10b. Summary of Reference Reach Geomorphic Parameters - Candy Creek Mitigation Site

UT to Varnals

Spencer Creek 3

Agony On-site

Reference Reach -

min

13

Spencer Creek 2

max

1.4

Medium Gravel

<0.063

3
8.8
42
90

UT to Richland

Parameter Notation Units Creek UT1 - Reach 3 Creek
Min Max min max min max min Max
stream type B E4 E4 C4/E4
drainage area DA sq mi 0.41 0.37 0.30 0.28
bankfull discharge Quis cfs 54.0 35 25 29.1 32
bankfull cross- Avis SF 103 123 66 8.7 10.7 11.3 7.8 8.5
sectional area
average velocity
during bankfull Vbkf fps 4.4 5.2 5 5.6 2.2 2.4 3.5 4.1
event
Cross-Section
width at bankfull Whif feet 9.3 10.5 6.3 9.3 9.1 10.4 8.8 10.4
maximum depth at Ao feet 15 = 17 1 1.2 1.8 1.1 13
bankfull
mean depth at dbis feet 1.1 = 1.2 0.8 1.0 1.0 1.2 0.8 0.9
bankfull
bankfull width to Woke/ ks 81 93 7.9 9.3 7.3 10.1 10 12.8
depth ratio
depth ratio dimax/doks 1.4 1.4 1.2 1.3 1.8 1.4 1.4
bank height ratio BHR 0.9 1.0 1.0 1.0 1.0 1.4 2.1
floodprone area Wipa feet =~ 20 = 64 14 125 >36 276 | 314
width
entrenchment ratio ER 1.9 6.1 1.7 4.3 >3.9 2.5 4
Slope
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UT to Varnals

Spencer Creek 3

Agony On-site

Reference Reach -

UT to Richland

Parameter Notation Units Creek UT1 - Reach 3 Creek
Min Max min max min max min Max
valley slope Svalley ft/ft 0.0200 0.022 0.031 0.010 0.034 -
channel slope Schannel ft/ft 0.0170 0.019 0.022 0.0039 0.028 0.0131
Profile
riffle slope Sriffle ft/ft = 0.024 0.057 0.0184 0.0343 N/A N/A 0.021 0.045
riffle slope ratio Sriffle/Schannel 4.2 10.0 1 1.6 N/A N/A 1.18 3.43
pool slope Spool ft/ft =~ 0.000 0.015 @ 0.0007 0.014 N/A N/A NA
pool slope ratio Spool/ Schannel 0.00 2.63 0 0.6 N/A N/A NA
pool-to-pool spacing Lp-p feet 8 82 9 46 N/A N/A NA
pool spacing ratio Lp-p/ Wk 0.5 5.6 1.4 49 N/A N/A NA
pool cross-sectional Avool SE 220 227 65 9.8 14.5 NA
area at bankfull
pool area ratio Apool/ Akt 1.8 1.9 1 1.1 1.3 NA
dr:;txr::]::;r’?l‘(’g” dpool feet 25 = 26 1.2 1.8 2.5 NA
pool depth ratio dpool/ dbks 3.0 3.1 1.5 1.8 2.3 NA
pool width at Woool feet 151 186 6 12 9.4 NA
bankfull
pool width ratio Wpool/ Wk 1.0 1.3 1.0 1.3 1.0 NA
Pattern
sinuosity K 1.20 1.0 13 1.35 1
belt width Whit feet 15 45 10 50 21 93 NA
meander width ratio Wit/ Whkf 1.0 3.0 1.6 5.4 2.3 8.9 NA
linear wavelength
(formerly meander Lm feet 16 47 55 142 121 171 NA
length)
linear wavelength
r;f;georrre‘sgm Lin/ Wit 11 32 8.7 153 133 164 NA
ratio)
meander length Lm feet -- -- 53 178 -- -- NA
mean(r:IaetricI)ength Lo/ Wt . _ 8.4 19.1 - - NA
radius of curvature Re feet 8 47 12 85 14 60 NA
radius c;;;‘;rvat”re Re/ Wik 06 32 1.9 9.1 15 5.8 NA
Sediment
dso Description Medium Gravel
dis mm 1.866
Reach Wide dss mm 8.85
dso mm 11
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UT to Varnals

Parameter Notation Units Creek
Min Max min
dsa mm 64
dos mm 128
d10o mm

7.0 Determination of Credits

7.1 Stream Mitigation Credits

Spencer Creek 3

max

Agony On-site
Reference Reach -
UT1 - Reach 3

min max

UT to Richland

Creek

min Max

Mitigation credits presented in Table 11 are projections based upon site design. The Site is submitted for
mitigation credit in the Cape Fear 03030002 service area. Upon completion of Site construction, the
project components and credits data will be revised to be consistent with the as-built condition. This Site
contains one external easement crossing (easement break) and nine internal easement crossings. The
affected length of stream within the crossings are excluded from the restored footage and proposed SMU
values in Table 11.

Table 11. Determination of Credits - Candy Creek Mitigation Site

Mitigation Credits

. Non-riparian Nitrogen Phosphorus
Stream iz e Wetland B Nutrient Offset Nutrient Offset
Type R RE R RE R RE
Totals = 15,002 532 N/A N/A N/A N/A N/A N/A N/A
Project Components
Project Proposed Approach Restoratlcfn or Restoration Mitigation Propo§ed
Component or Stationing/Location  (P1, P2, etc.) Restoration Footage* (LF) Ratio Credit
Reach ID & e Equivalent & (SMu)
Candy Creek .
100+00 —126+30 P1 Restoration 2,604 1:1 2,604
Reach 1
Candy Creek 126+30 — 148+42 P1 Restoration 2,126 11 2,126
Reach 2
Candy Creek 149+05 — 158+50 El Enhancement 600 1.5:1 400
Reach 3
Candy Creek 158+50 - 170+67 Ell Enhancement 1,508 2.5:1 603
Reach 3
Candy Creek 170+67 — 206+29 P1 Restoration 3,511 1:1 3,511
Reach 4
UT1C Reach 1 200+15 -207+37 P1 Restoration 722 1:1 722
UT1C Reach 2 207+37 —211+45 Preservation 408 5:1 82
UT1D 250+00 — 253+85 P1 Restoration 385 1:1 385
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Project
Component or
Reach ID

UT2 Reach 1

UT2 Reach 1

UT2 Reach 2

UT2A
UT2B
UT3 Reach 1

UT3 Reach 2
uT4

UT5 Reach 1

UT5 Reach 2

UT5A

Proposed

Stationing/Location

300+00 — 304+45

304+45 —-312+08

312+08 —318+53

350+84 —354+33

270+34 - 276491

400+00-411+50

411+50 — 414+96
500+48 — 514+05

599+22 — 600+00

600+00 — 610+12

650+00 — 660+56

Project Components

Approach
(P1, P2, etc.)

El

P1

El

El

Ell

P1

P1

P1

Restoration or
Restoration
Equivalent

Enhancement

Restoration

Enhancement

Enhancement
Enhancement
Preservation

Restoration
Restoration

Preservation

Restoration

Preservation

Restoration

Footage*

445

738

645

349
657
1,150
346
1,357
78

987

1,020

(LF)

Mitigation

Ratio

15:1

1:1

1.5:1

1.5:1

2.5:1

5:1

1:1

1:1

5:1

1:1

5:1

Proposed
Credit
(SMuU)

297

738

430

233
263
230

346
1,357
16

987

204

*The Site contains one external easement crossing (easement break) and nine internal easement crossings. This value excludes the

affected length of proposed stream centerline within each crossing.

Restoration

Stream (linear

Component Summation
Non-Riparian

Riparian Wetland

Buffer (square

Upland (acres)

Level feet) (acres) Wetland (acres) feet)
Restoration 12,776 N/A N/A N/A N/A
Enhancement | 2,039 N/A N/A N/A N/A
Enhancement Il 2,165 N/A N/A N/A N/A
Preservation 2,656 N/A N/A N/A N/A
Wetland
Creation N/A N/A N/A N/A N/A
Wetland

Rehabilitation N/A N/A N/A N/A N/A

Wetland Re-

Establishment N/A N/A N/A N/A N/A
Wetland
Preservation N/A N/A N/A N/A N/A
Wetland High
Quality N/A N/A N/A N/A N/A
Preservation
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8.0 Credit Release Schedule

All credit releases will be based on the total credits generated as reported by the as-built survey of the
mitigation site. Under no circumstances shall any mitigation project be debited until the necessary DA
authorization has been received for its construction or the District Engineer (DE) has otherwise provided
written approval for the project in the case where no DA authorization is required for construction of the
mitigation project. The DE, in consultation with the Interagency Review Team (IRT), will determine if
performance standards have been satisfied sufficiently to meet the requirements of the release schedules
below. In cases where some performance standards have not been met, credits may still be released
depending on the specifics of the case. Monitoring may be required to restart or be extended, depending
on the extent to which the Site fails to meet the specified performance standard. The release of project
credits will be subject to the criteria described as follows:

Table 12. Credit Release Schedule — Stream Credits - Candy Creek Mitigation Site

Monitoring Credit Release Activity Interim
Year Release
0 Initial Allocation — see requirements below 30%

1 First year monitoring report demonstrates performance 10%
standards are being met

5 Second year monitoring report demonstrates performance 10%
standards are being met

3 Third year monitoring report demonstrates performance 10%
standards are being met

4 Fourth year monitoring report demonstrates performance 5%
standards are being met

5 Fifth year monitoring report demonstrates performance 10%
standards are being met

6 Sixth year monitoring report demonstrates performance 5%
standards are being met

7 Seventh year monitoring report demonstrates performance 10%

standards are being met and project has received closeout approval

8.1 Initial Allocation of Released Credits

Total
Released

30%
40%

50%
(60%)
60%
(70%)
65%
(75%)
75%
(85%)
80%
(90%)
90%
(100%)

The initial allocation of released credits, as specified in the mitigation plan can be released by DMS without
prior written approval of the DE upon satisfactory completion of the following activities:

a.
b.

Approval of the final Mitigation Plan.

Recordation of the preservation mechanism, as well as a title opinion acceptable to the USACE

covering the property.

Completion of project construction (the initial physical and biological improvements to the
mitigation site) pursuant to the mitigation plan; per the DMS Instrument, construction means that
a mitigation site has been constructed in its entirety, to include planting, and an as-built report
has been produced. As-built reports must be sealed by an engineer prior to project closeout, if

appropriate but not prior to the initial allocation of released credits.

Receipt of necessary DA permit authorization or written DA approval for projects where DA permit

issuance is not required.

Candy Creek Mitigation Site
Draft Mitigation Plan

Page 32



8.2 Subsequent Credit Releases

All subsequent credit releases must be approved by the DE, in consultation with the IRT, based on a
determination that required performance standards have been achieved. For stream projects a reserve
of 10% of a site’s total stream credits shall be released after two bankfull events have occurred, in separate
years, provided the channel is stable and all other performance standards are met. In the event that less
than two bankfull events occur during the monitoring period, release of these reserve credits shall be at
the discretion of the IRT. As projects approach milestones associated with credit release, the DMS will
submit a request for credit release to the DE along with documentation substantiating achievement of
criteria required for release to occur. This documentation will be included with the annual monitoring
report.

9.0 Project Site Mitigation Plan

9.1 Justification for Proposed Intervention

As detailed in Section 1.0, the principal goals and objectives focus on improving the ecological health of
the Site, including a reduction in sedimentation and nutrient concentrations. The existing conditions
assessment shows that the majority of the streams are deeply incised with actively eroding banks. The
mass bank wasting from on-site streams has inundated the channels with sediment, which has degraded
the bedform and in-stream habitat. Further adverse impacts are due to cattle access and lack of riparian
buffer in the pastures, as well as channel alteration, including impoundments. These problems need to be
resolved by a combination of stream restoration and enhancement, which will reestablish stream function
and riparian ecosystems. Preservation along stable stream reaches will provide additional protection.

Restoration is proposed for Candy Creek Reach 1A — 1C, Candy Creek Reach 2A — 2B, Candy Creek Reach
4A — 4B, UT1C, UT1D, UT2 Reach 1, UT3 Reach 2, UT4, and UT5 Reach 2. Enhancement | is proposed for
Candy Creek Reach 3, UT2 Reach 1, UT2 Reach 2, and UT2A. Enhancement Il is proposed for Candy Creek
Reach 3 and UT2B. Preservation is proposed for UT1C, UT3 Reach 1, UT5 Reach 1, and UT5A.

Enhancement is proposed on reaches that have established at least one functional stream feature, such
as bedform diversity, stable banks, or low bank height. Restoration is not proposed for these reaches in
order to preserve the functional feature while avoiding large scale tree loss.

9.2 Design Discharge Development

Several methods were used to develop bankfull discharge estimates of the project reaches. The resulting
values were compared and best professional judgment was used to determine the specific design
discharge for each project reach.

The methods to estimate discharge included:

1. Wildlands’ in-house flood frequency analysis of smaller size rural watersheds in the North Carolina
Piedmont, based on published USGS data and reports;

2. The published North Carolina rural Piedmont drainage area — discharge relationships (Harman, et
al., 1999) shown on Figure 9;

3. The recently completed provisional North Carolina rural Piedmont/ Mountain drainage area-

discharge relationships (Walker, unpublished) also shown on Figure 9;

Discharge estimates of existing channels at top of bank to estimate an upper limit discharge;

Regional flood frequency analysis developed for this project;

Drainage area-discharge relationships developed from reference reaches selected for this project;

Site specific observations.

Nouvs
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9.2.1 Wildlands’ In-House Flood Frequency Analysis

Wildlands produced a set of discharge regression equations using 28 published USGS gage station records
for drainage basins entirely within Region 1 (Piedmont). Of the 28 gages, 23 are published in the report
Magnitude and Frequency of Rural Floods in the Southeastern United States (Weaver, et al., 2009) and 5
additional gages, all with drainage areas <1 square mile, have been added to supplement the dataset. The
analyzed gages have drainage areas from 0.25 to 9.62 square miles, have at least 10 years of peak
streamflow data records, and have a maximum percent impervious less than 10%. Gages were statistically
analyzed by Wildlands to support the in-house regression equations developed. The in-house equations
provide estimates of peak discharge for floods with a recurrence interval of 1, 1.2, 1.5, 1.8, and 2 years.

9.2.2 NC Rural Piedmont Regional Curve Predictions

The published NC rural Piedmont curve was used to estimate discharge based on drainage area using
regional relationships (Harman, et al., 1999). Figure 9 illustrates the NC Piedmont curve along with other
data used for these analyses.

9.2.3 Provisional Updated NC Piedmont/Mountain Regional Curve Predictions

The draft updated curve for rural Piedmont and mountain stream channels was used to estimate discharge
based on drainage area using regional relationships (Walker, unpublished). Experience indicates that the
original NC Curves often over-predict bankfull discharge for smaller stream systems. The original rural
curve was developed using both gaged and ungaged sites. The methods used to develop discharge
estimations for the ungaged sites are believed to have over-estimated the points on the discharge curve
(Walker, 2013). In addition, some of the gaged sites used in the original rural curve may have been
somewhat incised, with bank height ratios up to 1.5. This enlargement may have contributed to larger
discharge values used in development of the curve (Harman, 2013). The updated curves appear to be a
better predictor of bankfull parameters for many streams, although data points are limited for drainage
areas less than 3 square miles. This updated curve is also plotted on Figure 9.

9.2.4 Discharge Analysis of Existing Channel Top of Bank

Manning’s equation was used to calculate the discharge in each of the project reaches for the channel-
filling flow at existing tops of the banks. These values provide an upper limit on the possible range of
design discharges but are likely larger than bankfull flow.

9.2.5 Regional Flood Frequency Analysis

Five USGS stream gage sites were identified within reasonable proximity of the project site for use in
development of a project specific regional flood frequency analysis. Data from these gages were used to
develop a regional flood frequency curve as described by Dalrymple (1960). The gages used were:

e 0209331325 - Candy Creek at SR2700 near Monticello, NC (drainage area 1.1 square miles);

e (02094775 — Ryan Creek below US220 at Greensboro, NC (drainage area 4.12 square miles);

e 0210166029 — Rocky River at SR1300 near Crutchfield Crossroads, NC (drainage area 7.42 square
miles);

e (02099000 - East Fork Deep River near High Point, NC (drainage area 14.8 square miles); and

e (02094000 — Horsepen Creek at Battle Ground, NC (drainage area 15.9 square miles).

The five gages passed the homogeneity test. However, each of these gages, with the exception of Candy
Creek, represents a larger drainage area than the project reaches. The ranges of discharge for 1.2, 1.5,
and 1.8-year events were similar in magnitude to values developed from other various sources. As a result,
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the discharge data obtained from the regional flood frequency analysis for these three recurrence interval
events were considered and incorporated in design discharge determination.

9.2.6 Drainage Area- Discharge Relationships from Reference Reaches

Reference reaches for this project included eight sites utilized for discharge reference data. Two sets of
reference reaches were collected to span the range of drainage areas and slopes for the project reaches.
In the first set, the four larger streams served to provide discharge references for Candy Creek Reaches 1
through 4. These include Collins Creek with a drainage area of 1.68 square miles, Long Branch with a
drainage area of 1.49 square miles, UT to Rocky Creek with a drainage area of 1.1 square miles, and
Spencer Creek 2 with a drainage area of 0.96 square miles. In the second set, the four smaller streams
served to provide discharge references for the unnamed on-site tributaries. These include UT to Varnals
Creek with a drainage area of 0.41 square miles, Spencer Creek 3 with a drainage area of 0.37 square
miles, Agony Acres on-site reference reach — UT1A Reach 3 with a drainage area of 0.30 square miles, and
UT to Richland Creek with a drainage area of 0.28 square miles. These data were used as a comparison to
the bankfull discharge estimations derived from regional discharge relationships described above.
Bankfull features were surveyed at each site and Manning’s equation was used to estimate a discharge
corresponding to the bankfull stage of each. These estimates of bankfull discharge were plotted on Figure
9 for comparison to regional curves and other methods of estimating discharge. The reference reach
discharge estimates plot close to the other data sets. More information about reference reaches and their
geomorphology is provided in Section 6.0 of this report.

9.2.7 Design Discharge Selection

In consideration of each of these discharge estimates, low baseflow characteristics, size of contributing
watersheds, desired restoration of a natural flooding regime, and experience designing stream networks,
Wildlands selected the design discharge values in the lower range that can be supported by available data.
Design values were selected most similar to the reference reach estimates and on the lower range of
North Carolina Rural relationships. Tables 13a — 13c summarize the results of each of the discharge
analyses described in this section and the final selected design discharge for each of the project reaches.

Table 13a. Design Discharge Analysis Summary - Candy Creek Mitigation Site

Candy Candy Candy Candy Candy Candy Candy

Creek Creek Creek Creek Creek Creek Creek

Reach Reach Reach Reach Reach Reach Reach
1A 1B 1C 2A 2B 3 4

DA (acres) 140 280 483 593 694 809 937

DA (sq. mi.)  0.22 0.44 0.7 0.93 1.08 1.26 1.46

Quoks Quoks Quoxs Quoks Quoxs Quks Quoks
(cfs) (cfs) (cfs) (cfs) (cfs) (cfs) (cfs)

lyrevent 7 13 20 24 27 31 35

USGS rural flood =~ 1.2-yrevent 25 42 63 73 82 92 103

frequency  15yrevent 37 61 90 104 117 131 145

extrapolations o event 45 75 110 128 143 160 177

2-yrevent 50 82 120 139 156 = 174 193

Piedmont Regional Bankfull 30 49 73 84 94 105 117
Curve

Alan Walker Curve Bankfull 17 29 45 52 59 67 75
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DA (acres)
DA (sq. mi.)
Max Q at surveyed
top of bank
Regional Flood 1.2-yr event
Frequency Analysis
(from Gage 1.5-yr event
Homogeneity Test) ~ 1.8-yr event

Qs from Reference
Reach Curve

Final Design Q

Candy

Creek

Reach
1A

140
0.22

666

16
23

28
25

24

Candy

Creek

Reach
1B

280
0.44

407

27
38
47

42

42

Table 13b. Design Discharge Analysis Summary - Candy Creek Mitigation Site

DA (acres)
DA (sq. mi.)
1-yr event
USGS rural flood 1.2-yr event
frequency 1.5-yr event
extrapolations 1.8-yr event
2-yr event
Piedmont Regional Bankfull
Curve
Alan Walker Curve Bankfull
Max Q at surveyed
top of bank
Regional Flood 1.2-yr event
Frequency Analysis 1.5-yr event
(from Gage
Homogeneity Test) ~ 1.8-yr event

Qs from Reference
Reach Curve

Final Design Q

UT1C

28

0.04

Quoks
(cfs)

2
8
11
14
16

9
5

594

uTiD

6.1

0.01

Quoks
(cfs)

26

1

3
4
5
5

3

1

Candy Candy Candy Candy
Creek Creek Creek Creek
Reach Reach Reach Reach
1C 2A 2B 3
483 593 694 809
0.7 0.93 1.08 1.26
438 331 511 475
40 47 53 60
57 67 76 85
71 83 94 105
65 77 87 98
65 75 85 93
uT2 uT2
Reachl Reach2 UuT2A
44 63 15
0.07 0.10 0.02
Qukf Qukf Qukf
(cfs) (cfs) (cfs)
3 4 1
11 14 5
16 21 7
20 26 9
22 28 10
13 17 6
7 9 3
188 165 241
7 9 3
12 4
12 15 5
10 13 4
9 12 4

4

937
1.46

320

67
95

118

110

105

Candy
Creek
Reach
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Table 13c. Design Discharge Analysis Summary - Candy Creek Mitigation Site

UT2B uUT3 uT4 uUT5
DA (acres) 24 79 190 137
DA (sq. mi.)  0.04 0.12 0.30 0.21
Quokf Quokf Quokf Quokf
(cfs) (cfs) (cfs) (cfs)
1-yr event 2 4 9 7
USGS rural flood 1.2-yr event 7 17 32 25
frequency 1.5-yr event 10 24 46 36
extrapolations 1 g.yrevent 13 30 56 45
2-yr event 14 33 62 49
Pi Regi |
iedmont Regiona Bankfull 8 20 37 29
Curve
Alan Walker Curve Bankfull 4 11 21 17
Max Qat surveyed 108 380 707 457
top of bank
Regional Flood = 1.2-yr event 4 10 20 16
Frequency Analysis ) 5.\ event 6 15 28 22
(from Gage
Homogeneity Test) 1.8-yr event 7 18 35 28
Quis from Reference 6 16 31 24
Reach Curve
Final Design Q 6 14 30 22

9.3 Proposed Stream Design Summary

The design streams will be restored to an appropriate stream type based on the surrounding landscape,
climate, and natural vegetation communities but also with strong consideration to existing watershed
conditions and trajectory. The project includes a combination of stream restoration, enhancement, and
preservation as shown on Figures 10a and 10b. The specific proposed stream restoration and
enhancement measures are described below.

All stream restoration reaches included in the design for this project will be constructed as C/E or B type
streams according to the Rosgen classification system (Rosgen, 1996), using the morphologic design
parameters were selected based on designer experience and judgment and were supported by
morphologic data from reference reach data sets. C/E streams are meandering streams with well-
developed floodplains and average gradients of 2% or less. C/E streams occur within a wide range of valley
types and are appropriate for Candy Creek Reaches 1 — 4, UT2 Reach 2, UT3, UT4, and UT5. B streams
occur within headwater and 2™ order streams in steeper, more confined valley settings and have narrow
floodplains with average gradients typically steeper than 2%. Construction of B-type step-pool channels
are acceptable for UT1C, UT1D, UT2 Reach 1, and UT2A valleys.

The stream restoration construction will result in channels sized to convey the design discharge. Flows
larger than the design discharge will flood the adjacent floodplain and wetlands. The reconstructed
channel banks will be built with stable side slopes, constructed with native materials, matted, and seeded
for stability. The sinuous plan form of the C/E channels will be built to mimic a natural Piedmont stream.
The plan form of B channels will fit natural or reconstructed valleys.
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Generally, deeper pools will occur in the outside of the meander bends and shallow riffles will dominate
the straight sections of channel between meanders. Pools will provide energy dissipation and aquatic
habitat. In-stream structures will be constructed of logs and brush and will include constructed riffles, log
sills, log vanes, and log j-hooks. These structures will provide grade control and habitat improvements.
Sills will be used at key grade control points, near confluences with adjoining tributaries and adjacent to
old channel and proposed stream crossings.

One existing bridge crossing at Hopkins Road, excluded from the conservation easement, will remain at
the breakpoint between Candy Creek Reaches 2 and 3. The bridge is being replaced by NCDOT. Existing
bedrock grade control beneath the crossing will be utilized to control the transition between Candy Creek
Reach 2 and 3. Nine internal crossings will be added to allow landowner access between parcels.

The start of Candy Creek Reach 1 is controlled by an existing culvert outfall at the upstream project limits.
Candy Creek Reaches 1 and 2 will be restored with the Priority 1 approach, connecting the proposed top
of bank at approximately the existing floodplain elevation. There are two exceptions where some
floodplain excavation is necessary to connect with existing channel grade constraints. The upper 500 feet
of Candy Creek Reach 1 will require approximately 6 to 18” of floodplain excavation to transition to a full
Priority 1 approach approximately 500 feet downstream from the upstream project limits. Additionally,
the lower 500 feet of Candy Creek Reach 2 will require approximately 12 to 30” of floodplain excavation
to transition to existing bedrock grade control upstream of the bridge at Hopkins Road. A Priority 1
restoration approach continues for the length of Reaches 1 and 2, connecting with UT2, UT3, UT4, and
UTS before transitioning to the enhancement approach for Candy Creek Reach 3. The design profile slopes
of Candy Creek Reaches 1 and 2 range from approximately 0.6% to 1.0%.

Table 14a. Design Morphological Parameters - Candy Creek Mitigation Site

Candy Creek Candy Creek Candy Creek Candy Creek Candy Creek Reach
Reach 1A Reach 1B Reach 1C Reach 2A 2B
Notation Units Min Max Min Max Min Max Min Max Min Max
stream type C/E C/E C/E C/E C/E
drainage area DA sqg mi 0.22 0.44 0.88 0.93 1.08
design Q cfs 24 42 65 75 85
discharge
bankfull cross- SF 8.2 13.2 19.9 21.8 20.9
sectional area
average
velocity during Vbkf fps 3.0 3.3 3.2 3.5 4.0
bankfull event
Cross-Section
width at W | feet 106 13.6 16.8 17.5 17.0
bankfull
maximum
depth at dmax feet 1.2 1.5 1.8 1.9 1.9
bankfull
meandepthat 4 g 0.8 1.0 1.2 1.2 1.2
bankfull
maximum
depth ratio dmax/davg 1.5 1.5 1.5 1.5 1.5
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Candy Creek Candy Creek Candy Creek Candy Creek Candy Creek Reach
Reach 1A Reach 1B Reach 1C Reach 2A 2B
Notation Units Min Max Min Max Min Max Min Max Min Max
bankfull width
to depth ratio Wi/ ok 13.7 14.0 14.2 14.0 13.8
low bank feet 1.2 15 1.8 1.9 1.9
height
bank height BHR 1.0 1.0 1.0 1.0 1.0
ratio
floodprone Wi | feet 23 53 30 68 37 84 39 88 37 85
area width
entrenchment ER 22 5.0 22 5.0 2.2 5.0 22 5.0 2.2 5.0
ratio
Slope
feet/
valley slope Sater | oot 0.0124 0.0088 0.0046 0.0062 0.0180
channel slope’  Seqm ff?;t/ 0.0043 0.0206 0.0061 0.0124 0.0061 0.0061 0.0037 0.0093 0.0093  0.0093
Profile
. feet/
riffle slope Site ¢! 0005 0078 0007 0047 0007 0023 0004 0035 0011 0.035
”ff:;tsit’pe Syitfie/ Schni 1.1 38 1.2 3.8 12 38 1.2 3.8 12 3.8
pool slope S, ffiitt/ 0000 0.063 0000 0019 0.000 0.009 0000 0.005 0.000 0.014
pocr’;tsi';’pe So/Schni 000 080 000 040 000 040 000 082 000 0.40
pool-to-pool L,  feet 23 85 30 106 = 37 118 39 124 37 119
spacing
poolzzgc'”g L./ Wikt 2.2 8.0 2.2 7.8 2.2 7.0 2.2 7.1 2.2 7.0
pool cross- SF 8.2 158 132 251 199 394 218 429 209 39.7
sectional area
pool area ratio 1.0 1.9 1.0 1.9 1.0 2.0 1.0 2.0 1.0 1.9
maximum feet 0.9 24 1.2 3.0 1.4 3.7 15 39 15 38
pool depth
pool depth
. 1.2 3.1 1.2 3.1 1.2 31 1.2 31 1.2 3.1
ratio
pool width at feet 117 170 150 218 185 269 193 280  18.7 27.2
bankfull
pool width 1.1 16 1.1 16 1.1 16 1.1 16 1.1 16
ratio
Pattern
sinuosity K 1.17 1.16 1.14 1.23 1.26
belt width Wit feet 28 94 39 121 50 150 48 156 38 151
meander et 26 8.9 2.9 8.9 3.0 8.9 22 8.9 2.2 8.9
width ratio
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Candy Creek Candy Creek Candy Creek Candy Creek Candy Creek Reach

Reach 1A Reach 1B Reach 1C Reach 2A 2B
Notation Units Min Max Min Max Min Max Min Max Min Max
linear
wavelength LW 43 158 56 194 69 223 72 238 70 227
ratio
linear
LW/ Wkt 4.1 14.9 4.1 14.3 4.1 13.3 4.1 13.6 4.1 13.3
wavelength
meander L feet = 53 148 68 190 84 235 88 245 85 238
length
meander Lo/ Wit 5.0 14.0 50 140 50 140 50 140 50 14.0
length ratio
radius of Re feet 16 34 20 44 25 54 26 56 26 54
curvature
radius of
curvature Re/ Woks 1.5 3.2 1.5 3.2 1.5 3.2 1.5 3.2 1.5 3.2
ratio

1 Minimum and maximum channel slope is reported as the variation in average channel slope in different segments of the reach,
where-as valley slope is the overall drop from start of reach to end of reach (channel slope can be larger than valley slope).

Candy Creek Reach 3 is proposed for Enhancement | between Hopkins Road and the confluence of UT1D,
and Enhancement Il through the remainder of the downstream corridor until Candy Creek Reach 4.
Enhancement | activities will include minor realignment of channel pattern by straightening a few tight
meander bends and excavating bankfull benches to improve the expansion of flow between Hopkins Road
and the UT1D confluence. Channel profile will be adjusted with the installation of constructed riffles, j-
hook vanes, and a cross vane. Enhancement |l measures will include the sporadic placement of in-stream
structures for bank protection, grade control, and to help raise the channel bed slightly to lessen incision
throughout the reach. Bankfull benches will be created in selected areas where the channel dimension is
constricted to afford a wider channel width and limited floodplain access. In multiple locations, short
sections of manmade levy will be excavated to remove historic flood protection and re-connect bankfull
flows to the wider floodplain.

Dimension, pattern, and profile will be restored in Candy Creek Reach 4 using a Priority 1 design approach.
A new, offline, meandering channel will be constructed in the right floodplain, occasionally tying back into
the existing channel in an effort to maximize belt width while avoiding impacts to existing wetlands and
trees located throughout the reach corridor. Several vernal pools will be created along the left floodplain
from unfilled portions of the remnant channel in order to create floodplain diversity and reduce site
impacts that would be necessary to haul in extra fill material. The elevated channel bed from the Priority
1 approach will help raise the water table and increase the frequency of overbank flows, thereby helping
to improve hydrologic connectivity between the channel and wetlands located in both floodplains. The
reach transitions to a step-pool morphology within the downstream 731 LF of channel as the valley
narrows and steepens, eventually stepping down to a Priority 2 channel to match the existing bed
elevation at the downstream project limits.

Table 14b. Design Morphological Parameters — Candy Creek Mitigation Site
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stream type
drainage area

design
discharge

bankfull cross-
sectional area

average
velocity during
bankfull event
Cross-Section

width at

bankfull

maximum
depth at
bankfull

mean depth at
bankfull

maximum
depth ratio

bankfull width
to depth ratio
low bank
height
bank height
ratio
floodprone
area width

entrenchment
ratio

Slope

valley slope

channel slope?!
Profile
riffle slope

riffle slope
ratio

pool slope

pool slope
ratio

Notation

DA

Ak

Vbkf

Whkf

dmax

dokf
dmax/davg

Wit/ Dokt

BHR
Wipa

ER

Svalley

SchnI

Sriffle
Sriffie/ Schni
Sp

Sp/schnl

Units

sg mi
cfs

SF

fps

feet

feet

feet

feet

feet

feet/
foot

feet/
foot

feet/
foot

feet/
foot

Candy Creek
Reach 3

Min Max
C/E

1.26
93

28.0

3.2

20.0

2.1

14
15
14.3
2.1
1.0
44 100

2.2 5.0

0.0066

0.004 0.005

0.006 0.013
1.5 2.5
0.000 0.003

0.00 0.20

Candy Creek Reach 4A
Min Max
C/E
1.46
105
32.1
33
22.0
2.2
1.5
1.5
15.1
2.2
1.0
77
3.5
0.0047
0.004 0.008
0.006 0.020
1.5
0.000 0.004
0.00

Candy Creek
Reach 4B

Min Max
C/E

1.46
105

27.2

4.0

20.0

2.0

1.4
1.5
14.7
2.0
1.0
70 120

3.5 6.0

0.0117

0.009 0.013

0.011 0.039
1.2 3.0
0.000 0.013

0.00 0.40
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pool-to-pool
spacing
pool spacing
ratio
pool cross-
sectional area

pool area ratio

maximum
pool depth
pool depth
ratio
pool width at
bankfull
pool width
ratio
Pattern
sinuosity
belt width
meander
width ratio
linear
wavelength
ratio
linear
wavelength
meander
length
meander
length ratio
radius of
curvature
radius of
curvature
ratio

Notation Units
Lpp feet
Lp-p/ Wk
SF
feet
feet
K
Whit feet
Wit/ Wi
LW
LW/ Wit
Lm feet
Lon/ Wkt
Rc feet
Re/ Wk

Candy Creek
Reach 3
Min Max
40 130
2.0 6.5
36.4 50.4
1.3 1.8
2.1 4.2
1.5 3.0
24.0 32.0
1.2 1.6
1.23
NA
NA
NA
NA
NA
NA
NA
NA

Candy Creek Reach 4A
Min Max
88 154
4.0 7.0
41.8 61.0
1.3 1.9
2.9 4.4
2.0 3.0
26.4 35.2
1.2 1.6
1.30
66 154
3.0 7.0
88 220
4.0 10.0
84 220
3.8 10.0
25 55
1.2 2.5

Candy Creek

Reach 4B
Min Max
26 132
1.3 6.6
35.4 51.7
13 1.9
2.7 4.1
2.0 3.0
24.0 32.0
1.2 1.6

1.32
30 100
1.5 5.0
70 200
35 10.0
80 220
4.0 11.0
25 50
1.3 25

1 Minimum and maximum channel slope is reported as the variation in average channel slope in
different segments of the reach, where-as valley slope is the overall drop from start of reach to end

of reach (channel slope can be larger than valley slope).

Restoration activities for UT1C will include draining the upstream pond and excavating a new and steeper
valley through the pond bed, impoundment, and further downstream that supports more of a step-pool
channel morphology and matches the natural valley. The existing channel is deeply eroded into the valley
bottom and along portions of the valley wall, and is dissipating flows laterally through severely eroded
meander bends that appear to be migrating down valley. The step-pool channel will be restored as a
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Priority 1 B/C type stream according to the Rosgen classification system and will dissipate flows vertically
through the narrow, wooded valley. The channel will be aligned in the low point of the valley downstream
of the impoundment, similar to that of the existing channel alignment, but will be raised approximately
three to four feet in elevation by placing fill, excavated from the dam embankment, in the existing
channel. The design channel profile proposed through the drained pond bed will be consistent in slope
with that of the elevated channel profile further downstream to help maintain hydrology through the
transition of the newly created valley. The Priority 1 design approach for UT1C is proposed for
approximately 740 LF from the upstream reach limits to just downstream of a breached, relic
impoundment. The remaining 408 LF of existing channel located downstream of the relic impoundment
exhibits a stable geometry and intact in-stream habitat, and is proposed for preservation.

Similar to UT1C, the proposed design approach for UT1D is Priority 1 stream restoration involving the
restoration of the valley via excavation through the old pond bed and breached dam embankment. The
proposed channel for UT1D will begin upstream as a low gradient, meandering, C type stream constructed
through a portion of the old pond bed and existing valley for approximately 114 LF before transitioning to
a B type step-pool channel for 220 LF until its confluence with Candy Reach 3. The gullied ephemeral
channel draining to UT1D will be stabilized with the installation of a series of grade control drop structures
to prevent subsequent headcutting and minimize downstream sediment loading. The steep, exposed
banks surrounding the upstream origin of the reach will be sloped back and stabilized.

The bedform along UT2 Reach 1a is functioning, in spite of mass bank failure and deep incision. In order
to retain the bedform, the proposed Enhancement 1 approach is to excavate a floodplain bench along
both banks. This will allow floodplain access and stabilize the terrace slopes. Only a few structures and
riffles will be installed to supplement bedform and habitat. The topsoil will be stockpiled during
construction to be spread on cut areas due to the low quality of sub-soils.

Due to the cattle-impacted channel, combined with sparse tree cover, restoration is proposed for UT2
Reach 1B. Restoration will transition from a Priority 2 at the upstream end to Priority 1 as the stream
approaches the existing cattle pond. Just after mobilization, the dam will be breached and the pond
drained to facilitate drying of the silt. The landowner has agreed that the pond silt can be spread on a
nearby low point on his property. Performing this first will allow for easier handling once excavation
begins. Through the pond bed, restoration will resemble a Priority 2 approach, with wide floodplain
benches and terrace slopes tying into natural ground. A permanent culvert crossing will be installed on
this reach that will allow free access for cattle crossing. The internal crossing will be fence to exclude cattle
from the easement.

UT2 Reach 2 will be raised to meet the proposed elevation of Candy Creek as part of an Enhancement 1
approach. The banks along UT2 Reach 2 are fairly stable for the most part and the channel has developed
decent pattern. The raised channel will retain the existing pattern and a floodplain bench will be excavated
to allow for floodplain access. In-stream log sills and constructed riffles will be used to raise the bed
elevation through the reach. This will also allow for large, deep pools between structures, which will
benefit habitat.

Enhancement 1 for UT2A will consist of excavating a floodplain bench along both banks, stabilizing the
two existing headcuts, and adding riffles and pools for habitat. The excavated bench will address the
channel incision and entrenchment while laying the terrace slopes back to a flatter, more stable slope. A
log step pool series will be installed to arrest the migrating headcuts and achieve a more consistent
channel slope. Habitat will be enhanced by introducing riffles and pools through log structures.

Since UT2B is only slightly incised for most of the reach, spot bank grading and several in-stream structures
are proposed. An Enhancement 2 approach will retain the pattern of the existing channel while addressing
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discrete occurrences of vertical or stressed banks and providing habitat through riffle and pool structures.
Nearby trees, along with in-stream structures, will help to hold the existing sinuosity in place. One short
section (approximately 50 LF) of channel will be realigned to repair a blowout caused by cattle access. The
steeper intermittent upstream section will be stabilized using a log step pool system that spreads the drop
out and dissipates energy in the pools.

Table 14c. Design Morphological Parameters — Candy Creek Mitigation Site

UT1C UT1D UT2 Reach 1 UT2 Reach 2 UT2A
Notation Units Min Max Min Max Min Max Min Max Min Max
stream type B/C B/C B C/E B
drainage area DA sq mi 0.04 0.01 0.07 0.10 0.02
design
. Q cfs 6 2 9 12 4
discharge
bankfull cross-— SF 2.1 08 2.7 3.9 1.3
sectional area
average
velocity during Vi fps 2.5 3.0 3.1 3.1 2.3
bankfull event
Cross-Section
width at We  feet 5.8 3.7 6.4 75 4.6
bankfull
maximum
depth at dmax feet 0.5 0.3 0.6 0.8 0.4
bankfull
meandepthat 4 g 0.4 0.2 0.4 0.5 0.3
bankfull
maximum
depth ratio Amax/dave 14 15 14 1.5 1.4
bankfull width
to depth ratio Wi/ ok 16.0 16.1 15.1 14.4 16.3
low bank feet 0.5 03 06 0.8 0.4
height
bank height BHR 1.0 1.0 1.0 1.0 1.0
ratio
floodprone Wia | feet 13 29 8 18 19 82 16 28 10 18
area width
entrenchment ER 2.2 50 22 5.0 30 128 2.1 3.7 2.2 3.9
ratio
Slope
feet/
valley slope Svalley foot 0.04 0.0523 0.0380 0.0190 0.0380
channel slope?! Schnl fff)zct/ 0.0277 0.0056 ' 0.0748 0.0095 0.0352 0.0141 0.0158 0.0317 0.0362
Profile
riffle slope Sriffle ffie(:{ 0.030 0.050 ' 0.006 0.112 0.011 0.070 0.017 0.032 0.035 0.065
Candy Creek Mitigation Site
Draft Mitigation Plan Page 44



riffle slope
ratio

pool slope

pool slope
ratio
pool-to-pool
spacing
pool spacing
ratio
pool cross-
sectional area

pool area ratio

maximum
pool depth
pool depth
ratio
pool width at
bankfull
pool width
ratio
Pattern
sinuosity
belt width
meander
width ratio
linear
wavelength
ratio
linear
wavelength
meander
length
meander
length ratio
radius of
curvature
radius of
curvature
ratio

Notation Units
Sriffie/ Schni
feet/
> foot
Sp/schnl
Lop feet
Lp-p/kaf
SF
feet
feet
K
Whit feet
Wit/ Wk
LW
LW/ Wy
Lm feet
Len/ Wi
Rc feet
Re/ Wik

UT1C
Min Max
1.1 1.8
0.000 @ 0.001
0.00 0.20
8 29
1.3 5.0
25 4.2
1.2 2.0
0.7 1.3
2.0 3.5
6.4 8.7
11 1.5
1.08
NA
NA
NA
NA
NA
NA
NA
NA

uT1D

Min Max

1 1.5
0.000 0.001
0.00 0.01

5 26
1.5 7.0
1.0 1.7
1.2 2.0
0.5 0.8
2.0 3.5
4.0 5.5
1.1 1.5

1.04

NA

NA

NA

NA

NA

NA

NA

NA

UT2 Reach 1

Min Max
1.2 2
0.000 0.028
0.00 0.40
8 42
1.3 6.6
3.0 5.4
1.1 2.0
1.0 1.9
23 4.4
6.4 9.6
1.0 1.5
1.03
NA
NA
NA
NA
NA
NA
NA
NA

UT2 Reach 2
Min Max
1.2 2
0.000 0.013
0.00 0.40
17 53
2.2 7.0
3.9 7.4
1.0 1.9
1.0 2.0
2.0 3.9
8.3 12.0
1.1 1.6
1.09

NA

NA

NA

NA

NA

NA

NA

NA

UT2A
Min Max
1.1 1.8
0.000 0.026

0 0.40
6 30
1.3 6.6
14 2.6
1.1 2.0
0.6 1.0
2.0 3.5
4.6 6.9
1.0 1.5
1.02
NA
NA
NA
NA
NA
NA
NA
NA

! Minimum and maximum channel slope is reported as the variation in average channel slope in different segments of the reach,
where-as valley slope is the overall drop from start of reach to end of reach (channel slope can be larger than valley slope).
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The existing conditions assessment of the on-site streams revealed similar conditions for UT3, UT4, and
UTS. All three tributaries to Candy Creek are currently deeply incised, actively eroding, straightened, and
disconnected from their corresponding floodplains (Section 1.1.1 - 1.1.3). UT3, UT4, and UT5 will be
restored as C/E type streams according to the Rosgen classification system (Rosgen, 1996). Design for the
tributaries is intended to create meandering streams with well-developed floodplains. Floodplain
connectivity will be restored by implementing Priority 1 restoration where possible.

UT3 flows for 1,365 LF in stable condition, no restoration is proposed for this length of UT3. Beyond the
initial stable portion of channel, UT3 has been heavily altered. To restore the system, UT3 will tie to the
existing stable channel on the upstream end and be realigned through the center of a wide forested valley
flowing northwest towards Candy Creek Reach 1C. Sinuosity will be increased to approximately 1.15 on
the previously straightened channel. Dimension of the proposed UT3 was designed to reconnect the
stream and floodplain and structures are proposed to provide a stable and improved bedform and an
enhanced aquatic habitat. The previously installed farm crossing will removed and minimal grading will
be done in the left floodplain to ensure adequate floodplain width.

UT4 is deeply incised in its existing condition. As a result, the furthest upstream end of the project will be
constructed as Priority 2 to facilitate the tie of the proposed channel with the existing upstream elevation.
While the existing channel is heavily incised at the tie in location, a bedrock feature exists to ensure a
stable connection. UT4 will be realigned to the center of the existing valley and an adequate bench will
be cut for the 500 LF of constructed Priority 2 channel. The remaining length of UT4 will be restored by
implementing Priority 1 restoration. The overall sinuosity of UT4 will be increased to 1.25 and structures
will be added to increase bedform diversity and increase available aquatic habitat. Areas of the old
abandoned channel will be utilized to create vernal pools which will provide open water habitat and
floodplain storage.

Restoration for UT5 will begin at the confluence of UT5 and UT5A. The overall sinuosity of UT5 will be
decreased slightly as the existing stream has created tight radius bends in the existing pattern which has
led to continual erosion and mass wasting. The dimension of the proposed channel will reconnect UT5 to
the floodplain and provide relief for channel banks during high flow events. Areas previous manipulated
for farm crossings and/or abandoned impoundments will be restored to a natural valley condition with an
adequate bench created for floodplain flow. Similar to UT4 areas of old abandoned channel will be used
to create open water habitat and floodplain storage. One twelve foot wide permanent timber bridge is
proposed for installation near the downstream end of UT5.

Table 14d. Design Morphological Parameters — Candy Creek Mitigation Site

uT3 uT4 uUT5
Notation Units Min Max Min Max Min Max
stream type C/E C/E C/E
drainage area DA sg mi 0.12 0.30 0.21
design
. Q cfs 14 30 22
discharge
bank'full cross- Ao S 48 9.4 75
sectional area
average
velocity during Vikf fps 3.1 3.2 3.0

bankfull event
Cross-Section
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width at
bankfull
maximum
depth at
bankfull
mean depth at
bankfull
maximum
depth ratio
bankfull width
to depth ratio
low bank
height
bank height
ratio

floodprone
area width

entrenchment
ratio

Slope

valley slope

channel slope?!
Profile
riffle slope

riffle slope
ratio

pool slope

pool slope
ratio
pool-to-pool
spacing
pool spacing
ratio

pool cross-
sectional area

pool area ratio

maximum

pool depth

pool depth
ratio

Notation

Whkf

dmax

dbkf
dmax/davg

Wit/ Dokt

BHR
Wipa

ER

SvaIIey

SchnI

Sriffle
Sriffle/Schnl
Sp
Sp/Schnl
Lop

I-p-p/kaf

Units

feet

feet

feet

feet

feet

feet/
foot

feet/
foot

feet/
foot

feet/
foot

feet

SF

feet

uT3

Min

0.9

0.6

1.5

Max

12.7

17

2.2

0.0158

0.0110

0.121

1.1

0.000

0.00

17

2.2

5.8

1.2

1.1

1.8

0.9

1.0

100

12.8

0.0428

0.0320

0.092

1.8

0.023

0.25

43

5.5

9.6

2.0

2.1

3.4

uT4
Min

11.0

1.2

0.9

14

12.9

1.2

1.0

24

2.2

0.012

0.0030

0.003

11

0.000

0.00

28

2.5

11.3

1.2

1.7

2.0

Max

135

12.3

0

0.0120

0.018

1.5

0.004

0.20

66

6.0

18.8

2.0

2.6

3.1

UTS

Min Max

9.8

11

0.8

14

12.8

11

1.0

22 100

2.2 10.2

0.0120

0.0020

0.003 0.035
1.5 35
0.000 0.007
0.00 0.20
25 64
2.5 6.5
9.0 15.0
1.2 2.0
1.5 2.4

2.0 3.1

0.0100
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UT3 uT4 UTS

Notation Units Min Max Min Max Min Max
pool width at feet 9.4 11.7 132 165 118 147
bankfull
pool width 1.2 1.5 1.2 1.5 1.2 15
ratio
Pattern
sinuosity K 1.15 1.22 1.20
belt width Whit feet 6 16 10 28 9 64
meander
width ratio Whit/Whkf 0.8 2.0 0.9 2.5 0.9 6.5
linear
wavelength Lw 27 86 39 121 34 108
ratio
linear LW/ Wikt 35 11.0 35 11.0 35 11.0
wavelength
meander L feet 41 101 39 105 54 127
length
meander Lon/ Wikt 53 13.0 35 9.5 55 13.0
length ratio
radius of Re feet 10 27 14 28 13 49
curvature
radius of
curvature Re/ Whks 1.3 3.5 1.3 2.5 1.3 5.0
ratio

! Minimum and maximum channel slope is reported as the variation in average channel slope in different segments
of the reach, where-as valley slope is the overall drop from start of reach to end of reach (channel slope can be
larger than valley slope).

9.4 Sediment Transport Analysis

The initial step in a sediment transport analysis is to perform a stream and watershed assessment to
determine existing and future sediment supply. This is accomplished by walking the stream channels,
observing the upland land uses and potential changes, and examining historical aerials. This is necessary
to qualitatively understand the sediment supply for the design reaches and to determine the potential for
changing land uses within the watershed.

A watershed assessment was conducted for the project as summarized in Section 4.1 and 4.2 of this
document. Historical land use changes within the watershed were analyzed through aerial photo review
and the existing conditions were evaluated on the ground. Wildlands was able to visit and observe almost
the entire Candy Creek watershed due to the fact that the project parcels extend to the watershed
boundary. Almost every significant tributary flowing into Candy Creek originates at a pond, which serves
as a sediment sink. Future land use changes were determined to be insignificant based on historical trends
and the rural character of the surrounding area. The existing watershed conditions have been consistent
over an extended period of time, with minor exceptions. Sediment contributions from the watershed are
deemed to be stable and are not expected to vary in the future. Candy Creek and some of the tributaries
show signs of sediment deposition and aggradation, through visual observations of sediment
accumulation and reported dso values for the pavement and sub-pavement samples of less than 2mm.
Based on observed watershed stability, this sediment can be largely attributed to local bank erosion within
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the project streams. Degradation of the project streams can be attributed to cattle trampling and the
propagation of head cuts. These observations suggest that the sediment load is predominantly
contributed by local factors within the project corridor, and that the sediment load contributed by the
upstream watershed beyond the project limits is relatively low.

9.4.1 Capacity Analysis

For watersheds with rapidly changing land uses and for streams with visual signs of high bedload supply,
a detailed capacity analysis along with field data collection may be necessary for proper design. Based on
the watershed assessment described above, the project streams currently appear to be supply limited
(e.g. have capacity to move a sediment load greater than the supplied load). There is no reason to believe
that the watershed will be altered in the future to increase the sediment yield. Most of the restoration
reaches have been designed to maintain or exceed the competency of the existing channels, and grade
control structures (detailed in Section 9.6) have been utilized to prevent future incision.

9.4.2 Competence Analysis

In natural streams, the shear stress in a channel increases corresponding to an increase in discharge until
the point at which the stream is flowing full and gains access to the floodplain. The floodplain access
disperses the flow and prevents further increases in shear stress within the channel. This relationship of
shear stress, channel dimension and discharge influences erosion potential within the channel and the
channel’s ability to transport certain sizes of sediment (competence). To support the competence analysis,
the calculated shear stresses for both existing and proposed conditions along restoration reaches, were
compared to determine if the proposed stream will be able to move the bed material within the channel
and to support material sizing within the constructed riffles. The existing channels were modeled using a
flowrate much higher than the design bankful flow, as the larger existing channel size provides a higher
discharge capacity. The proposed channels were modeled using their design bankfull flow. The
competence analysis for each project reach is described below and the results are included in Table 15.

Table 15a. Sediment Transport Competence Analysis - Candy Creek Mitigation Site
Candy Candy Candy

Parameter Creek Creek Creek uT1C uT1D
Reachl Reach2 Reach4
Dso of subpavement sediment sample (mm) 0.84 0.69 1.5 0.56 0.40
Dgs of subpavement sediment sample (mm) 13 1.9 16 2.9 0.92
D100 of subpavement particle sampled (mm) 48 22 42 21 9.6
Shear Stress required to move Ds, particle (lbs/ft?) 0.01 0.01 0.02 0.01 0.01
Shear Stress required to move Dgs Particle (Ibs/ft?) 0.18 0.03 0.22 0.04 0.01
Shear Stress required to move Digo particle (lbs/ft?) 0.63 0.29 0.55 0.28 0.13
Existing Shear Stress (Ibs/ft?) 0.73 0.42 0.69 2.7 0.39
Movable Particle Size (mm) Shield curve 57 32 53 221 29
Proposed Shear Stress (lbs/ft?) 0.45 0.50 0.46 0.31 0.50
Movable Particle Size (mm) Shield curve 34 38 35 23 38
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Table 15b. Sediment Transport Competence Analysis - Candy Creek Mitigation Site

Parameter Rel:c-f\ 1 uT3 uT4 uTs

Dsp of subpavement sediment sample (mm) 0.86 9.6 9.3 5.7
Dss of subpavement sediment sample (mm) 16 23 27 20
D100 of subpavement particle sampled (mm) 69 66 58.67 39

Shear Stress required to move Dso particle (lbs/ft?) 0.01 0.13 0.13 0.08

Shear Stress required to move Dgs Particle (lbs/ft?) 0.22 0.31 0.36 0.28

Shear Stress required to move Digp particle (lbs/ft?) 0.89 0.85 0.76 0.51
Existing Shear Stress (Ibs/ft?) 1.8 0.93 0.55 1.9
Movable Particle Size (mm) Shield curve 140 72 42 149

Proposed Shear Stress (lbs/ft?) 0.95 0.81 0.61 0.28
Movable Particle Size (mm) Shield curve 74 63 47 21

For all restoration reaches, with the exception of Candy Creek Reach 2, UT1D, and UT4, the proposed
shear stress is less than the existing shear stress. The reduction in shear stress will reduce the likelihood
of further bank scour, which will prevent fine sediment from being added to the system. The increases in
calculated shear stress for Candy Creek Reach 2 and UT1D are a result of proposed channel slopes that
are steeper than existing channel slopes. The existing channel bed slopes for Candy Creek Reach 2 and
UT4 are relatively flat (0.25% and 0.28%, respectively) due to downcutting, while the Priority 1 channel
slopes are steeper due to the natural valley slope (0.67% and 1.20% for Candy Creek Reach 2 and UT4,
respectively). The majority of the elevation drop along UT1D is due to the two headcuts at the dam breach
and confluence with Candy Creek. The rest of the existing channel profile is relatively flat. The slope used
for shear stress calculations only considered the flatter section of channel and did not take the two
headcuts into account. The proposed design spreads out the elevation drop from the two headcuts across
the entire reach, resulting in a higher average slope than existing conditions. Grade control structures and
coarse riffle material will prevent future incision in these reaches.

For Candy Creek Reach 1, Candy Creek Reach 4, UT3, UT4, and UT5, the proposed shear stress is able to
entrain particles between the Dss and Digo of the subpavement. This means that the proposed channels
have enough competence to avoid aggradation.

The competence analysis shows that, for Candy Creek Reach 2, UT1C, UT1D, and UT2 Reach 1, the
proposed shear stress can entrain particles larger than the Digo of the subpavement. Constructed riffles
of coarse cobble material and log sills will be used for grade control to prevent incision on these reaches.

9.4.3 Sediment Transport Analysis Summary

The results of the sediment transport analysis and watershed assessment demonstrate that the design
restoration reaches will have enough competency to move the supplied sediment load. Based on this
qualitative analysis a threshold channel design is appropriate and no further monitoring or modeling of
bedload supply and transport capacity is warranted. This conclusion is supported by the following facts
and observations:

e The contributing rural watershed has remained stable for decades and is not expected to change
in coming years.

e The major source of fines originates from the on-site channels, which will be reduced through
restoration.
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e There appears to be a negligible bedload of coarse material.
9.5 Project Implementation

9.5.1 Grading and Installation of Structures

Candy Creek Reaches 1, 2, and 4, UT1C, UT1D, UT2, UT3, UT4, and UT5 will be improved through a
combination of Priority 1 and Priority 2 restoration. Priority 2 is necessary to transition the proposed
channel into existing channel at upstream and downstream project limits, to match the channel elevation
under the Hopkins Road Bridge, and when constructing a channel through the breached dams. New
channels will be constructed offline for these reaches with stable meander patterns mimicking natural
Piedmont streams, and the beds of the channels will be raised so that the floodplains are inundated during
flow events larger than the design bankfull discharge. Where necessary, the floodplain will be reshaped
or levies will be removed to improve function in overbank events. The streambeds will be composed of
alternating riffle-pool sequences to provide habitat and flow diversity. The cross-sectional dimensions of
the channels will be reconstructed as designed with stable side slopes that are matted and planted with
native vegetation for long-term stability. Brush toe built from on-site materials will be part of the bank
revetment to protect banks and provide aquatic habitat.

Enhancement | techniques will be utilized on the upstream portion of Candy Creek Reach 3, UT2 Reach 2,
and UT2A. These reaches have some functional qualities that are desirable to preserve. This approach will
enhance bed features and reduce the level of incision through benching and bank grading.

UT2B and the downstream portion of Candy Creek Reach 3 will be improved through Enhancement Il
practices. This will involve spot bank stabilization, minimal in-stream structures, invasive treatment and
cattle exclusion.

In restoration reaches, structures will primarily include constructed riffles, angled log sills, log vanes and
log-vane j-hooks, and rock sills. Several types of constructed riffles will be utilized in the restoration
reaches to establish varied flow pattern, habitat, and grade control while providing a source of carbon for
nutrient cycling. Native rock of various sizes (cobble, gravel, and fines) harvested on site will be used as
much as possible to create these types of riffles. Types of riffles proposed for this Site include:

e  Chunky riffles with cobble sized rock embedded throughout the length of the native rock riffle to
provide additional habitat as well as grade control for steeper riffles.

e Native material riffles to re-establish a large gravel substrate to the channels.

e  Woody riffles with brush and logs compacted into the bed of native rock to increase woody
material in the channel.

e Jazzriffles to incorporate larger woody debris and meander the thalweg within longer riffles.

9.5.2 Riparian Vegetation

As a final stage of construction, riparian buffers of restoration and enhancement reaches will be seeded
and planted with early successional native vegetation chosen to create a Piedmont Bottomland Forest
community. The specific species composition to be planted was selected based on the community type,
observations of the occurrence of species in the existing buffer, and best professional judgment on species
establishment and anticipated Site conditions in the early years following project implementation. Species
chosen for the planting plan are listed below.
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Table 16a. Streambank Planting Zone — Candy Creek Mitigation Site
Live Stakes and Herbaceous Plugs

Common Max Indiv.

Species Name S S Min. Size Stratum
Physocarpus . »qen
e e Ninebark 8 ft. 2-8 ft. 0.5”-1.5" cal. Shrub
opulifolius
Cornus Silky Dogwood 8 ft. 2-8 ft. 0.5”-1.5” cal. Shrub
amomum
Salix sericea Silky Willow 8 ft. 2-8 ft. 0.5”-1.5” cal. Shrub
Juncus effusus | Common Rush 5 ft. 3-5 ft. 1.0"”- 2.0” plug Herb
Broadwing " ”
Carex alata 5 ft. 3-5 ft. 1.0”- 2.0” plug Herb
Sedge
Table 16b. Buffer Planting Zone — Candy Creek Mitigation Site
Bare Root
. Common Max Indiv. M.m.
Species . . Caliper Stratum
Name Spacing  Spacing .
Size
0.25"-
Alnus serrulata Tag Alder 12 ft. 6-12 ft. 10 Canopy
Quercus . 0.25”-
phellos Willow Oak 12 ft. 6-12 ft. 10 Canopy
Platanus 0.25"-
occidentalis Sycamore 12 ft. 6-12 ft. 10 Canopy
, . . 0.25"-
Betula nigra River Birch 12 ft. 6-12 ft. 10" Canopy
Quercus Cherrybark 0.25"-
pagoda Oak 12 ft. 6-12 ft. 10 Canopy
Quercus Swamp 0.25"-
michauxii Chestnut Oak 121t 6-12 ft. 1.0” Canopy
Fraxmus' Green Ash 12 ft. 6-12 ft. 0'25,,- Canopy
pennsylvanica 1.0
Car/?//?us Ironwood 18 ft. 6-18 ft. 0'25,,_ Shrub
caroliniana 1.0
Viburnum Ar.rowwood 18 ft. 6-18 ft. 0.25"- Shrub
dentatum Viburnum 1.0

t# of
Stems

20%

40%

40%

N\A

N\A

100%

# of
Stems

15%

15%

15%

15%

10%

15%

15%

100%

*Within the existing wooded canopy, Ironwood and Arrowwood Viburnum are to be planted in

lieu of Sycamore and River Birch.
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Table 16¢. Vernal Pool Planting Zone — Candy Creek Mitigation Site
Herbaceous Plugs

Species Common Max
P Name Spacing
Cal ti. .
a amagro_? ® Bluejoint Grass 5 ft.
canadensis
Carex alata Broadwing 5 ft.
Sedge
Juncus effusus | Common Rush 5 ft.

Indiv.

Spacing

3-5 ft.

3-5 ft.

3-5ft.

Min. Size Stratum Ll
Stems

1.0”- 2.0” plug Herb 30%
1.0"”- 2.0” plug Herb 35%
1.0”-2.0” plug Herb 35%
100%

Table 16d. Permanent Riparian Seeding— Candy Creek Mitigation Site
Pure Live Seed (20 lbs/ acre)

Approved
Date

All Year
All Year
All Year
All Year
All Year
All Year
All Year
All Year
All Year
All Year
All Year

All Year

The riparian buffer areas will be planted with bare root seedlings. In addition, the top of stream banks will
be planted with live stakes and the channel toe will be planted with herbaceous plugs. Permanent
herbaceous seed will be placed on stream banks, floodplain areas, and all disturbed areas within the

Species Name

Panicum
rigidulum
Agrostis
hyemalis

Chasmanthium

latifolium
Rudbeckia
hirta
Coreopsis
lanceolata
Carex
vulpinoidea
Panicum

clandestinum

Elymus
virginicus
Asclepias

syrica

Baptisia
australis
Gaillardia
pulchella
Echinacea
purpurea

Common
Name

Redtop
Panicgrass
Winter
Bentgrass

River Oats

Blackeyed
Susan

Lanceleaf
Coreopsis

Fox Sedge

Deertongue

Virginia Wild

Rye
Common
Milkweed
Blue False

Indigo
Annual
Gaillardia

Pale Purple
Coneflower

Stratum

Herb

Herb

Herb

Herb

Herb

Herb

Herb

Herb

Herb

Herb

Herb

Herb

Density
(Ibs/acre)

3.0
3.0
2.0
1.0
1.0
3.0
3.0
2.0
0.2
0.2
1.0

0.6
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project easement. The target communities for the restored riparian buffer zone will be based on the
following:

o Reference conditions from forested areas at the reference reaches used in this project;

e Native trees with proven success in early successional restoration sites;

o Vegetation listed for these community types in Classification of the Natural Communities of North
Carolina (Schafale and Weakley,1990); and

e Consultation with native tree suppliers.

To help ensure tree growth and survival, soil amendments may be added to excavated areas near the dam
breach areas on UT1C and UT2. Soil tests will be performed in areas of cut; fertilizer and lime will be
applied based on the results. Additionally, topsoil will be stockpiled, reapplied, and disked before
permanent seeding and planting activities take place.

Species planted as bare roots will be spaced at an initial density of 605 plants per acre based on 12-ft by
6-ft spacing (targeted densities after monitoring year 3 are 320 woody stems per acre). Live stakes will be
planted on top of channel banks at a 2-ft to 3-ft spacing on the outside of meander bends and a 6-ft to 8-
ft spacing on tangent sections.

Invasive species within the riparian buffers will be treated at the time of construction. The extent of
invasive species coverage will be monitored, mapped and controlled as necessary throughout the required
monitoring period.

Existing woody species will potentially be subject to increased stress arising from channel and floodplain
construction, including disturbance of soil near the root zone and a higher water table. Efforts to minimize
disturbance along the dripline will encourage survival of important legacy trees. It is possible that these
stresses could result in mortality of some individuals, due to greater susceptibility to infection by insects
or disease during this time. However many trees also exhibit markedly increased seed production as a
response to stress. Therefore, minor stress may opportunistically promote understory regeneration. Due
to the dynamic nature of riparian floodplains, most of the listed bottomland forest species are specially
adapted to handing a wide variety of hydrologic conditions. There will be a greater impact to upland
species specifically in areas where soil saturation during the growing season becomes a chronic stressor.
However, standing dead and fallen logs provide important habitat and biochemical roles in a functioning
forested ecosystem, therefore the death of mature trees should not be considered a total loss. Smaller
riparian understory species, (L. benzoin, M. virginiana) will likely be most impacted by grading and
construction activities.

9.5.3 Fencing Installation

Permanent five strand barb wire fencing will be installed along the easement on the parcels with adjacent
pastures. Temporary fencing will be installed before construction and maintained throughout the
construction phase for cattle management.

Four of the ten easement crossings will be used for cattle crossings. Two of these (Candy Creek Reach 3
and UT2 Reach 1) will be culverts kept open for free access by the cattle. Permanent fencing at these two
locations will be installed along each side of the easement crossing perpendicular to the stream. The other
two crossings will be fords. Easement language specifies that the fords can only be used by cattle while
actively crossing the stream; cattle will not have access while grazing. Fencing at these two locations will
consists of double gates on each end of the crossing and spring loaded high tensile wire within the crossing
that can be operated by the farmer during crossing events.

Candy Creek Mitigation Site
Draft Mitigation Plan Page 54



9.5.4 Wetlands

Thirty five pockets of wetlands, totaling approximately 2.18 acres, were identified within or immediately
adjacent to the project area. The proposed plan calls for protecting and preserving approximately 1.50
acres of these wetlands. As detailed in Section 5.1, some of these wetland areas will be permanently
impacted by the project. The majority of the permanent impacts occur on the wetland upstream of the
pond being removed on UT2. Wetlands will be flagged and protected prior to and during construction to
limit adverse impacts. Based on similar project sites with Priority 1 restoration, the footprint of the
adjacent wetlands is expected to increase due to higher groundwater elevations. Although no credit is
being claimed as part of the proposed mitigation plan, the protection and potential expansion of existing
on-site wetlands is an important ecological benefit of the Site.

10.0 Maintenance Plan

The Site shall be monitored on a regular basis and a physical inspection of the Site shall be conducted a
minimum of once per year throughout the post-construction monitoring period until performance
standards are met. These Site inspections may identify site components and features that require routine
maintenance. Routine maintenance should be expected most often in the first two years following site
construction and may include the following:

Table 17. Maintenance Plan - Candy Creek Mitigation Site
Component/Feature Maintenance through project close-out

Routine channel maintenance and repair activities may include chinking of in-stream
structures to prevent piping, securing of loose coir matting, and supplemental

Stream installations of live stakes and other target vegetation along the channel. Areas where
storm water and floodplain flows intercept the channel may also require maintenance
to prevent bank erosion. Beaver dams that inundate the streams channels shall be
removed and the beaver shall be trapped.

Vegetation shall be maintained to ensure the health and vigor of the targeted
community. Routine vegetation maintenance and repair activities may include

Vegetation supplemental planting, pruning, mulching, and fertilizing. Exotic invasive plant species
shall be treated by mechanical and/or chemical methods. Any vegetation control
requiring herbicide application will be performed in accordance with NC Department
of Agriculture (NCDA) rules and regulations.

Site boundaries shall be identified in the field to ensure clear distinction between the
mitigation site and adjacent properties. Boundaries may be identified by fence,
marker, bollard, post, tree-blazing, or other means as allowed by site conditions
and/or conservation easement. Boundary markers disturbed, damaged, or destroyed
will be repaired and/or replaced on an as-needed basis.

Site boundary

11.0 Performance Standards

The performance criteria for the project Site will follow approved performance criteria presented in the
DMS Mitigation Plan Template (version 2.2, 6/08/2012), and the Stream Mitigation Guidelines issued in
April 2003 by the USACE and NCDWR. Annual monitoring and semi-annual site visits will be conducted to
assess the condition of the finished project. The project will be assigned specific performance criteria
components for hydrology, vegetation, and morphology. Performance criteria will be evaluated
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throughout the seven year post-construction monitoring. If all performance criteria have been
successfully met and two bankfull events have occurred during separate years, Wildlands may propose to
terminate stream and/or vegetation monitoring after year five pending little to no prevalent invasive
species issues. An outline of the performance criteria components follows.

11.1 Streams

11.1.1 Dimension

Riffle cross-sections on the restoration and enhancement (El) reaches should be stable and should show
little change in bankfull area, maximum depth ratio, and width-to-depth ratio. Per DMS guidance, bank
height ratios shall not exceed 1.2 and entrenchment ratios shall be at least 2.2 for restored channels to
be considered stable. All riffle cross-sections should fall within the parameters defined for channels of the
appropriate stream type. If any changes do occur, these changes will be evaluated to assess whether the
stream channel is showing signs of instability. Indicators of instability include a trend of a vertically incising
thalweg or system-wide eroding channel banks. Changes in the channel that indicate a movement toward
stability or enhanced habitat include a decrease in the width-to-depth ratio in meandering channels or an
increase in pool depth. Remedial action would not be taken if channel changes indicate a movement
toward stability.

11.1.2  Pattern and Profile

Visual assessments and photo documentation should indicate that streams are remaining stable and do
not indicate a trend toward vertical or lateral instability. Longitudinal profiles will not be collected during
the monitoring period unless observations indicate lack of stability.

11.1.3  Substrate

Substrate materials in the restoration and enhancement level | reaches should indicate a progression
towards or the maintenance of coarser materials in the riffle features and smaller particles in the pool
features.

11.1.4 Photo Documentation

Photographs should illustrate the site’s vegetation and morphological stability on an annual basis. Cross-
section photos should demonstrate no excessive erosion or degradation of the banks. Longitudinal photos
should indicate the absence of persistent bars within the channel or vertical incision. Grade control
structures should remain stable. Deposition of sediment on the bank side of vane arms is preferable.
Maintenance of scour pools on the channel side of vane arms is expected.

11.1.5 Hydrology

Two bankfull flow events must be documented within the seven-year monitoring period for every
Restoration and Enhancement | reach. The two bankfull events must occur in separate years. Stream
monitoring will continue until success criteria in the form of two bankfull events in separate years have
been documented. Consistent flow must be documented in intermittent streams on the project site
including UT1D. Under normal circumstances stream flow must be documented to occur every year for at
least 30 consecutive days during the seven year monitoring period. Stream flow must also be documented
to occur intermittently in all months other than July through September of each monitoring year.

Candy Creek Mitigation Site
Draft Mitigation Plan Page 56



Dimension

Profile

Substrate

Hydrology

11.2 Vegetation

The final vegetative success criteria will be the survival of 210 planted stems per acre in the planted
riparian and wetland areas at the end of the required monitoring period (year seven). The interim measure
of vegetative success for the Site will be the survival of at least 320 planted stems per acre at the end of
the third monitoring year and at least 260 stems per acre at the end of the fifth year of monitoring. If this
performance standard is met by year five, stem density is trending towards success (i.e., vigor), and
invasive species are not threatening ecological success, monitoring of vegetation on the Site may be
terminated provided written approval is provided by the USACE in consultation with the NC Interagency
Review Team. The extent of invasive species coverage will be monitored and treated as necessary
throughout the required monitoring period (year five or seven).

11.3 Visual Assessments

Visual assessments should support the specific performance standards for each metric as described
above.

12.0 Monitoring Plan

Using the DMS Baseline Monitoring Plan Template (version 2.0, 10/14/10), a baseline monitoring
document and as-built record drawings of the project will be developed within 60 days of the planting
completion and monitoring installation on the restored Site. Monitoring reports will be prepared in the
fall of each year of monitoring and submitted to DMS. These reports will be based on the DMS Monitoring
Report Template (version 1.5, 6/08/12). The monitoring period will extend seven years beyond
completion of construction or until performance criteria have been met. All survey will be tied to grid.

12.1 Site Specific Monitoring

Project monitoring requirements are listed in more detail in Tables 18a — 18c. Approximate locations of
the proposed vegetation plots and groundwater gage monitoring components are illustrated in Figure 11.

Table 18a. Monitoring Requirements — Candy Creek Mitigation Site — Candy Creek Restoration Reaches

Quantity/ Length by Reach
Candy Candy Candy Candy Candy Candy Candy

Monitoring Creek Creek Creek Creek Creek Creek  Creek
Parameter Feature R1A R1B R1C R2A R2B R4A R4B Frequency
Riffle Cross
Sections 3 1 1 3 ! 3 2 Yearl,2,3,5
Pool C'ross 5 1 0 5 1 3 1 and 7
Section
Pattern Pattern N/A N/A N/A N/A N/A N/A N/A N/A
Longitudinal = /) N/A N/A N/A N/A N/A  N/A N/A
Profile
Reach wide
(RW), Riffle 1RW, 1RW, 1RW, 1RW, 1RW, 1 RW, 1RW, Yearl, 23,5
(RF) 100 2 RF 1RF 1RF 3 RF 1RF 3RF 2 RF and 7
pebble count
Crest Gage/
Transducer 2 Quarterly
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Quantity/ Length by Reach

Candy Candy Candy Candy Candy Candy Candy
Monitoring Creek Creek Creek Creek Creek Creek  Creek
Parameter Feature R1A R1B R1C R2A R2B R4A R4B Frequency
Vegetation CVS Level 2 Yearl, 2,3,5
and 7
Exotic and
nuisance Annual
vegetation
Project
Boundary Annual
Reference
Photos Photographs 42 Annual
Table 18b. Monitoring Requirements — Candy Creek Mitigation Site — Tributary Restoration Reaches
. Quantity/ Length by Reach
Monitoring
Parameter Frequency
Feature uT2
uTi1C UTiD UT2 R1A R1B uT3 uT4 uTS
Riffle Cross
. . Sections ! ! 1 1 ! 3 Yearl,2,3,5
Dimension Pool Cross and 7
. 1 0 0 1 0 3 2
Section
Pattern Pattern N/A N/A N/A N/A N/A N/A N/A N/A
Profile Longitudinal N/A N/A N/A N/A N/A N/A  N/A N/A
Profile
Reach wide
Substrate (RW), Riffle 1RW, 1RW, 1RW, 1RW, 1RW, 1RW, 1RW, Yearl,2,3,5
(RF) 100 1RF 1RF 1RF 1RF 1RF 3 RF 3 RF and 7
pebble count
Crest Gage/
Hydrology Transducer 1 1 1 1 1 1 Quarterly
Vegetation CVS Level 2 vearl, 2,3,5
and 7
Exotic and
nuisance Annual
vegetation
Project
Boundary Annual
Reference
Photos Photographs 23 Annual
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Table 18c. Monitoring Requirements — Candy Creek Mitigation Site — El and Ell Reaches

Parameter

Dimension

Pattern

Profile

Substrate

Hydrology

Vegetation

Exotic and
nuisance
vegetation
Project
Boundary
Reference
Photos

1. Cross-Sections required for each reach were determined using two methods. Reaches that have a bankfull width (Wbkf) less than
10 ft, the number of proposed cross-sections was calculated using 2 cross-sections per 1,000 LF. Where the Wbkf was greater than
10 ft, the number of proposed cross-sections was calculated using 1 cross-sections per 20 bankfull widths.

2. Pattern will be assessed visually during semi-annual site visits. Longitudinal profiles will be conducted during monitoring years only

Monitoring
Feature
Riffle Cross
Sections
Pool Cross
Section
Pattern
Longitudinal
Profile
Reach wide
(RW), Riffle
(RF) 100
pebble count
Crest Gage/
Transducer

CVS Level 2

Photographs

Quantity/ Length by Reach

Candy Creek
R3 UT2 R1A
1 1
1 0
N/A N/A
N/A N/A
1RW, 1RW,
1RF 1RF
N/A

if vertical stability appears to be a concern.
3. Crest gages and/or transducers will be inspected quarterly or semi-annually, evidence of bankfull events will be documented with a
photo when possible. Transducers will be set to record stage once every hour. Device will be inspected and downloaded semi-

annually.

4. Locations of exotic and nuisance vegetation will be mapped.

UT2 R2 UT2A UT2B
1 1 N/A
1 0 N/A
N/A N/A N/A
N/A N/A N/A
1RW,
1RE N/A N/A
1 N/A

21

5. Locations of fence damage, vegetation damage, boundary encroachments, etc. will be mapped.

12.2 Streams

12.2.1

Dimension

Frequency

Year1l, 2,3,5and

7

N/A
N/A

Year 1, 2,3,5and

7

Quarterly

Year 1, 2, 3,5 and

7

Annual

Annual

Annual

Notes

Permanent cross-section will be installed along the stream restoration reaches, with riffle and pool
sections in proportion to DMS guidance. Each cross-section will be permanently marked with pins to
establish its location. Cross-section surveys will include points measured at all breaks in slope, including
top of bank, bankfull, edge of water, and thalweg. If moderate bank erosion is observed within permanent
cross-sections during the monitoring period, an array of bank pins will be installed in the permanent cross-
section where erosion is occurring for reaches with a bankfull width of greater than three feet. Bank pins
will be installed on the outside bend of the cross-section in at least three locations (one in upper third of
the pool, one at the permanent cross-section, and one in the lower third of the pool). Bank pins will be
monitored by measuring exposed rebar and maintaining pins flush to bank to capture bank erosion
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progression. Cross-section and bank pin survey (if applicable) will be conducted in monitoring years one,
two, three, five, and seven.

12.2.2 Pattern and Profile

To insure accordance with design plans, a longitudinal profile will be performed as part of the baseline
monitoring document and as-built record drawings of the project that will be developed within 60 days
of the planting completion and monitoring installation on the restored Site. Additional longitudinal profile
surveys will be conducted if problems are identified during the monitoring years. Monitoring will follow
standards as described in the 2003 USACE and NCDWR Stream Mitigation Guidance for the necessary
reaches.

12.2.3 Substrate

A reach-wide pebble count will be performed in each restoration and enhancement level | reach for
classification purposes. A pebble count will be performed at each surveyed riffle to characterize the
pavement. Substrate sampling will occur in years one, two, three, five, and seven.

12.2.4 Photo Documentation

Permanent reference photographs will be taken once a year to visually document stability for seven years
following construction. Permanent markers will be established and located with GPS equipment so that
the same locations and view directions on the Site are photographed each year. Photos will be used to
monitor restoration and enhancement stream reaches as well as vegetation plots and wetland areas.

Longitudinal reference photos will be established at the tail of riffles approximately every 200 LF along
the channel by taking a photo looking upstream and downstream. Permanent cross-section photos
looking upstream and downstream and vegetation plot reference photos will be taken at the same time
as the stream and vegetation surveys are conducted (Years one, two, three, five, and seven). Reference
photos will also be taken within wetland areas on an annual basis during the visual site assessment. The
photographer will make every effort to consistently maintain the same area in each photo over time.

12.2.5 Hydrologic Events

Bankfull flow events will be documented using a crest gage or transducer, photographs, and visual
assessments such as debris lines. The gages will be installed within a permanent surveyed riffle cross-
section on the restored channels. The gages will be checked at each site visit to determine if a bankfull
event has occurred. Photographs will be used to document the occurrence of debris lines and sediment
deposition.

12.3 Vegetation

Vegetation monitoring plots will be installed and evaluated within the stream and wetland areas to
measure the survival of the planted trees. The number of monitoring quadrants required is based on the
2003 USACE and NCDWR Stream Mitigation Guidance. The size of individual quadrants will be 100 square
meters for woody tree species and shrubs. Vegetation assessments will be conducted following the
Carolina Vegetation Survey (CVS) Level 2 Protocol for Recording Vegetation (2006).

The initial baseline survey will be conducted within 21 days from completion of site planting and used for
subsequent monitoring year comparisons. The first annual vegetation monitoring activities will
commence at the end of the first growing season, during the month of September. The restoration and
enhancement sites will then be evaluated in years one, two, three, five, and seven between June 1 and
September 31. Species composition, density, and survival rates will be evaluated on an annual basis by
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plot and for the entire Site. Individual plot data will be provided and will include height, density, vigor,
damage (if any), and survival. Planted woody stems will be marked annually as needed and given a
coordinate, based off of a known origin, so they can be found in succeeding monitoring years. Mortality
will be determined from the difference between the previous year’s living planted stems and the current
year’s living planted stems.

12.4 Visual Assessments

Visual assessments will be performed along all stream corridors on an annual basis during the seven year
monitoring period. Problem areas will be noted such as channel instability (i.e. lateral and/or vertical
instability, in-stream structure failure/instability and/or piping, headcuts), vegetation health (i.e. low stem
density, vegetation mortality, invasive species or encroachment), beaver activity, or livestock access.
Areas of concern will be mapped and photographed accompanied by a written description in the annual
report. Problem areas with be re-evaluated during each subsequent visual assessment. Should remedial
actions be required, recommendations will be provided in the annual monitoring report.

13.0 Long-Term Management Plan

Upon approval for close-out by the Interagency Review Team (IRT) the Site will be transferred to the
NCDEQ Division of Natural Resource Planning and Conservation’s Stewardship Program. This party shall
be responsible for periodic inspection of the Site to ensure that restrictions required in the conservation
easement or the deed restriction document(s) are upheld. Endowment funds required to uphold
easement and deed restrictions shall be negotiated prior to Site transfer to the responsible party.

The NCDEQ Division of Natural Resource Planning and Conservation’s Stewardship Program currently
houses DMS stewardship endowments within the non-reverting, interest-bearing Conservation Lands
Stewardship Endowment Account. The use of funds from the Endowment Account is governed by North
Carolina General Statue GS 113A-232(d)(3). Interest gained by the endowment fund may be used only for
the purpose of stewardship, monitoring, stewardship administration, and land transaction costs, if
applicable. The NCDEQ Stewardship Program intends to manage the account as a non-wasting
endowment. Only interest generated from the endowment funds will be used to steward the
compensatory mitigation sites. Interest funds not used for those purposes will be re-invested in the
Endowment Account to offset losses due to inflation.

14.0 Adaptive Management Plan

Upon completion of Site construction DMS will implement the post-construction monitoring protocols
previously defined in this document. Project maintenance will be performed as described previously in
this document. If, during the course of annual monitoring it is determined the Site’s ability to achieve site
performance standards are jeopardized, DMS will notify the USACE of the need to develop a Plan of
Corrective Action. The Plan of Corrective Action may be prepared using in-house technical staff or may
require engineering and consulting services. Once the Corrective Action Plan is prepared and finalized
DMS will:

e Notify the USACE as required by the Nationwide 27 permit general conditions.

e Revise performance standards, maintenance requirements, and monitoring requirements as
necessary and/or required by the USACE.

e Obtain other permits as necessary.

e Implement the Corrective Action Plan.
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e Provide the USACE a Record Drawing of Corrective Actions. This document shall depict the extent
and nature of the work performed.

15.0 Financial Assurances

Pursuant to Section IV H and Appendix Ill of the DMS'’ In-Lieu Fee Instrument dated July 28, 2010, the
North Carolina Department of Environment and Natural Resources has provided the US Army Corps of
Engineers Wilmington District with a formal commitment to fund projects to satisfy mitigation
requirements assumed by DMS. This commitment provides financial assurance for all mitigation projects
implemented by the program.
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
‘P’L{. Isaocacn PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT
GUILFORD COUNTY

SPO File Number: 41-AAAED
DMS Project Number: 96315

Prepared by: Office of the Attorney General
Property Control Section

Returmto: NC Department of Administration
State Property Oftice

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 27" day of October, 2015, by _Barbara and Bamidele Aniyikaive , (“Grantor”), whose
mailing address is _5305 Misty Way, Brown Summit, NC 27214 , to the State of North Carolina,
(“Grantee”), whose mailing address is State of North Carolina, Department of Administration,
State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations of
Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context,

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and formerly known as the Wetlands Restoration Program)
within the Department of Environment and Natural Resources for the purposes of acquiring,
maintaining, restoring, enhancing, creating and preserving wetland and riparian resources that

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
Page 1 of 1
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contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands
Engineering, Inc. and the North Carolina Department of Environment and Natural Resources, to
provide stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 5794.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina -
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem Enhancement Program
is to provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Ecosystem Enhancement Program with an effective -
date of 28 July, 2010, which supersedes and replaces the previously effective MOA and MQU
referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environment and
Natural Resources, which has been delegated the authority authorized by the Governor and
Council of State to the Department of Administration, has approved acceptance of this
instrument; and

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
Page 2 of 2
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WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Madison Township, Guilford County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 3.12 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 6507 at Page 2573 of the
Guilford County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of Candy Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation Easement Area I containing a total of 1.26 acres as shown on the plats of survey -
entitled “Final Plat, Conservation Easement for The State of North Carolina Division of

Mitigation Services, Candy Creek Stream Mitigation Site, DMS Site No. 96315, Current

Owner(s) Listed As: Barbara Aniyikaiye and Bamidele Aniyikaiye,” dated Sggé 1O, 2015

by Phjllip Kee, PLS Number 4647 and recorded in the Guilford County, North Carolina Register

of Deeds at Plat Book [§0 Pages Y- 46 .

See attached “Exhibit A”, Legal Description of area of the Property hereinafter refetred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units,
derived from each site within the area of the Conservation Easement, are conveyed to and belong
to the Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat or as specifically allowed within a fence maintenance zone as described in section D or
a Road or Trail described in section H.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation, Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Conservation Easement Area is prohibited with the following exception:

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.
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H. Roads and Trails. There shall be no construction or maintenance of roads, trails,
walkways, or paving in the Conservation Easement Area with the following exception:

Only roads and trails located within the Conservation Easement Area prior to completion of the
construction of the restoration project and within crossings shown on the recorded survey plat
may be maintained by Grantor, successors or assigns to allow for access to the interior of the
Property, and must be repaired and maintained to prevent runoff and degradation to the
Conservation Easement Area. Such roads and trails shall be covered with pervious materials
such as loose gravel or permanent vegetation in order to minimize runoff and prevent
sedimentation.

All roads, trails and crossings within the Conservation Easement Area shall be shown on the
recorded survey plat. -

L. Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Conservation Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Conservation Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Conservation Hasement
Area is prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

L. - Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, or disruption or alteration of the restored,-
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or
shortage of all other water sources, water from within the Conservation Easement Area may
temporarily be withdrawn for good cause shown as needed for the survival of livestock on the
Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.
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N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited. :

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the N.C. Division of
Mitigation Services, whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-
1652,

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities to restore, construct, manage,
maintain, enhance, protect, and monitor the stream, wetland and any other riparian resources in
the Conservation Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement, the
rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. - Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the pI‘O_]eCt
boundaries and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
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crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach, If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other:
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any.
breach of any term set forth herein shall not be construed to be a waiver by Grantee.
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V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom

the Property or any part thereof is to be transferred at or prior to the time said transfer is made.

Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
~ interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. - The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

and
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General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h} of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet
enjoyment of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Fasement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever. ‘ :
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

/ Z/ %—A« /—(SEAL)

Aniyikatye

” “ / (SEAL)

Bamrﬁele Aniyikaiye

NORTH CAROLINA
COUNTY OF GUILFORD

'I(&H'\“\ m {‘\?/drt)c , a Notary Public in and for the County and State

aforesald / do hereby certify that Rarbdra ﬂn]g‘i Kaive and

i e,le nivikaiye , Qrantor, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 27% day of
October, 2015.

\\\\\“"“””"”’

Y ‘ Ma [/
My commission expires: \‘;’ A 54; %,

3 %,
5 'P %
§ | Notaryp *%
£ Ren ublle %
A ! 2418 My Commen County
% 2 ! 7129/20?85"‘0#93 -:.§
f/, S
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Exhibit A

[SEE ATTACHED PAGES]
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Exhibit A:

A Conservation Easement for
The State of North Carolina,
Division of Mitigation Services,
“Candy Creek Stream Mitigation Site”
Property of:
Barbara Aniyikaiye & Bamidele Aniyikaiye
SPO FILE NUMBER: 41-AAAED DMS SITE ID: 96315

The following conservation easement area is located off of Misty Way within the Madison Township,
Guilford County, North Carolina and heing on a portion of that property conveyed to Barbara Aniyikaiye
and Bamidele Aniyikaiye through Deed Book 6507 Page 2573 of the Guilford County Register of Deeds
and being more particularly described as follows:

Conservation Easement Area “D”:

BEGINNING AT AN EXISTING 3/4” IRON PIPE (CORNER 17); said iron pipe being at a common corner of
Deed Book 6507 Page 2573 and Deed Book 5891 Page 1013 and in a common line with Deed Book 4057
Page 1613 of the Guilford County Registry, and located S 89°02'36" W a horizontal ground distance of
1797.33 feet from a 1” iron pipe set in concrete with a Kee cap having North Carolina State Plane
Coordinates{(2011) of Northing: 906146.07 feet and Easting: 1805876.38 feet;

Thence with a common line of Deed Book 6507 Page 2573 and Deed Book 5891 Page 1013 and the
conservation easement area $ 00°25'35"” E the following (3) distances:

(1) 111.34 feet to an existing 3/4" iron pipe (CORNER 18};

(2) 81.55 feet to a 5/8" rebar set with a CE cap (CORNER 19);

(3) 132.25 feet to a 5/8" rebar set with a CE cap (CORNER 53}; said rebar being located
N 00°25'35"” W a distance of 5.22 feet from a common corner of Deed Book 6507 Page 2573 and
Deed Book 5216 Page 1471, and in a common line with Deed Book 5891 Page 1013 of the
Guilford County Registry;

Thence leaving the aforementioned common line and continuing with the conservation easement area
the following (3) courses and distances:

(1) N 73°49'00" W a distance of 156.81 feet to a 5/8" rebar set with a CE cap (CORNER 54);

(2) N 09°22'26" W a distance of 200.45 feet to a 5/8" rebar set with a CE cap (CORNER 55);

(3) N35°17'35" W a distance of 118.32 feet to a 5/8" rebar set with a CE cap (CORNER 56}; said
rebar being in a common line of Deed Book 6507 Page 2573 and Deed Book 4057 Page 1613,
and located § 88°13'41" E a distance of 244,61 feet from an existing 1/2" iron pipe; said iron
pipe being at a common corner of Deed Book 6507 Page 2573 and Deed Book 2946 Page 173,
and in a common line with Deed Book 4057 Page 1613 of the Guilford County Registry;

Thence with the aforesaid commaon line and continuing with the conservation easement area
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§88°13'41" E a distance of 255.88 feet to the TRUE POINT OF BEGINNING.

Being all of that area of land containing a total of 1.26 Acres, being the same more or less, according to a
plat of survey entitled “A Conservation Easement Survey for: The State of North Carolina, Division of
Mitigation Services, Candy Creek Stream Mitigation Site"; on the property of Barbara Aniyikaiye and
Bamidele Aniyikaiye; Job# 140431-CE, sheet 3. This description was prepared from an actual survey and
shown on the aforementioned plat by Kee Mapping and Surveying, PA (License # C-2039) hetween the
dates of 06/24/14 —04/10/15 and under the supervision of Phillip B. Kee, NC PLS (License # L-4647).
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PLAT BOOK:

190 PAGE: 5b

=

GUILFORD COUNTY, NORTH CAROLINA g :
CERTIFICATE OF SURVEY AND ACCURACY: g&%%vm HORIZONTAL A VERTICAL G 2 SCALE: 1"=2000
f, PHILLIP_B. KEE CERTIFY THAT THIS PLAT WAS FIELD PROCEDURE: OPUS THIS PLAT DOES NOT CREATE A SUBDIVISION OF CERTIFICATE OF OWNERSHIP AND DEDICATION:
WN UNDER MY SUPERVISION FROM AN ACTUAL SURVEY MADE DATES: 06/24/14—-07/09/14 PROPERTY IN GUILFORD COUNTY. THE PURPOSE OF ‘
BﬁgERN MY SUPERVISION FROM DEED DESCRIPT!ON(S) RECORDED IN DATUM: NA/DB3/(2011) <1AV{) 88 THIS SURVEY IS TO IDENTIFY THE CONSERVATION | HEREBY CERTIFY THAT | AM THE OWNER OF THE ROCKINGHAM COUNTY
DB:_ 68507 . PG .. 2573 AND PB: . THAT  EPOCH. 2010 EASEMENT AREAS ONLY. NO TRANSFER OF PROPERTY AS SHOWN AND DESCRIBED HEREON. | SUBJECT GUILFORD Cotm
YED ARE INDICATED AS DRAWN FROM  GEOID: 12A PROPERTY IS TAKING PLACE. ALSO HEREBY ACCEPT AND ADOPT THIS RECORD COUNTY
THE BOUNDARIES NOT SURVE : ' PLAT AND CONSERVATION EASEMENT WITh MY FREE CONSERVATION EASEMENT
CALCULATED. DOES NOT EXGEED 110,000 AT THE GPS -~ POSTIONAL AGGURAGY:  HORIZONTAL, 0.04 APPROVED BY THE PLANNING DEPARTMENT OF CONSENT AND DEDICATED ALL EASEMENTS, CORNER CAP (TYPICAL) PROPERTY
PORTION OF THIS PROJECT WAS TO PERFORM A GRID TIE TO THE UNITS: USFT GUILFORD cougx glé)R ROLINA ON T#E RIGHT—OF—WAYS, AND ACCESS ROADS TO PUBLIC
NC STATE PLANE COORDINATE SYSTEM AND INFORMATION USED IS~ CORS USED: NCWC, NCRE, NCGS _—LQ_U — DAY OF 2t /ot eLOL AND /O PRIVATE USE AS NOTED ON SAID PLAT.
SHOWN & NOTED HEREON; THAT THIS PLAT WAS PREPARED IN ggss T\/;NJEVELOPMENT ORDINANGE. 7
ACCORDANCE WITH G.S. 47—30 AS AMENDED. awig,, THIS DOCUMENT IS NOT VALID /15
| ALSO HEREBY CERTIFY THAT THIS PLAT IS OF ONE OF THE S \@, W AR, UNLESS SIGNED AND SEALED. ?% FLC-15 7By ‘§7/ AN'Y'KA'YE ATE
Sk oy, 5 Ly D11 Jre~
FOLLOWING: GS 47~30 F(11) D; THAT THE SURVEY IS OF ANOTHER & %O;‘QESS/o"«féy/’/, PLANNING DIRECT DATE g 9 /1 =
CATEGORY, SUCH AS THE RECOMBINATION OF EXISTING PARCELS, A 5 S0 4;, z IHIS PLAT DOES NOT REQUIRE A CERTIFICATE OF BAKMDELE ANIYIKAIYE DATE
COURT_ORDERED SURVEY, OR OTHER EXCEPTION TO THE DEFINIION = :a” ggaL +: = APPROVAL BY THE DIVISION OF HIGHWAYS AS ATTESTED BY:
0 : = . L-4647 : = PRAVIDED IN_N.C.G.S. 136—102.6, SUBSECTION (G). G -15
WITNESS MY ORIGINAL SIGNATURE, REGISTRATION NUMBER, AND z % & = P g/ ,E (? 2-/(-/5 Lol w ’7) VARGUS
SEAL THIS __10TH _ DAY OF __SEPTEMBER , 2015, A.. Zz Wgmer £ Mo - /&»' NAME DATE HOPKING 7D MARC
Z 0, KOV — PLANNING DIRECT, DATE
8 S PHILLIP B. KEE, PLS  L—4647
Y7, LR B SN A Ve Lo LR ceview oFFICER FOR —)
i GUILFORD COUNTY, CERTIFY THAT THE MAP OR
BK: P 190 PLAT TO WHICH THIS CERTIFICATION IS AFFIXED, REGISTER OF
PG: 54-66 MEETS ALL STATUTORY REQUIREMENTS FOR 8
ﬁcggt)zs&s GUILFéOI;‘gmégjijTY NC FEE $273.00 JEFFERSON T. HOPKING & RECORDING DEEDS STAMP POB 3/4" IP
10:23:40 AM JEFF L THIGPEN | WIFE MARY ANN HOPKINS 22, 1-5 (CC) a7 9
BY. MEREDITHAAPPLE ~ REGISTER OF DEEDS - PARCEOL #: g C,; ""fg?g O\ -1 N: 9061 16.06 5
- DEPUTY-GB S DB: 4057 PG: . ¥
— (REMAINING PORTION OF) REWEW OFFICER DATE = '50_4079'30 z
S 8813'41" E \ 20' UTILITY EASEMENT L
,'\ 194.85' (TE)  1/2"IP PER PB: 95 PG: | | 8
<> ! v ——C?~ S 88°1341"E 500.49' (TOTAL) < 890236" W g
O ) o
PLANTED (244.67) * l (56) v 1797.33" | @
v v v v e w — e e e
STONE 20 v (25588' " Y (GROUND) '
T T e e . ‘_ v v v v v ¥ v v v |
JERRY C. MESSICK SR ¢ N \; Voo e v. 5 G . v . v . o5 | | SURVEYOR'S NOTES:
ROSELLA V. Nz Vv v v W v v ) ‘
6 5546 r: 175 T N (v v v v v ALSTREAMS AND/OR i | " 05 SURVEY FEET UNLESS OTHERWISE NOTED.
o o5 PO 1| YN e Y Lv v v v o  PONDS SHOWN ONTHIS MAP |, :
or e BN\ o . . . v QEE 3@&?” ;OS ?Tﬁics o | 2. AREAS CALCULATED BY THE COORDINATE METHOD.
’2& ¢ v o v . WBYQGUILFORD COUNTY. e v =. | = 3. PROPERTY SUBJECT TO ALL EASEMENTS, RIGHT OF
PLEASE SEE THE "WATERSHED = =1525 WAYS AND RESTRICTIONS THAT ARE RECORDED,
AN DR NOTES" ON SHEET #1 . v @ 5| & ég UNRECORDED, WRITTEN AND UNWRITTEN.
D, v.ovov Y ooy 21733 4. GUILFORD COUNTY GIS WEBSITE USED TO IDENTIFY
GRID NORTH & v v v v Vv v olN "5 ADJOINING PROPERTY OWNERS.
\ NaD &3 (201 1) FvAa S DRAINAGE MAINTENANCE & \ ~ 81y
) v v voov v Ny v Q< 5. THE PROFESSIONAL SURVEYOR HAS MADE NO
PARCEL #: O | 4329 UTILITY EASEMENT 50' FROM G5 o v e e v v e\ ol o z|2 &S INVESTIGATION OR INDEPENDENT SEARCH FOR
DB: 6507 PG: 2573 TOP OF BANK OF CREEK | EASEMENTS, RIGHT OF WAYS, ENCUMBRANCES,
PB: 95 PG: | PER PB: 95 PG: | oy v.ovov vy RESTRICTIVE COVENANTS, CORRECT OWNERSHIP
: ; v v v v v v v \v, v i OR ANY OTHER FACTS THAT AN ACCURATE AND
/ LOT |4 & PORTION 13 v v o o YL oo | CURRENT TITLE SEARCH MAY DISCLOSE. A NC
y AR v o VT @aanp l LICENSED ATTORNEY SHOULD BE CONSULTED.
¢ D e o o 6. UTILITIES WERE LOCATED BASED ON VISIBLE ABOVE
| GROUND STRUCTURES, THEREFORE THE LOCATION OF
4 v v Y L— UNDERGROUND UTILITIES ARE APPROXIMATE OR MAY
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
P/ U ‘SMCSO}} PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT
GUILFORD COUNTY '

SPO File Number: 41-AAAEE
DMS Project Number: 96315

Prepared by: Office of the Attorney General
Property Control Section

Retusnto: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 27" day of October, 2015, by Nancy Bray, (“Grantor”), whose mailing address is PO Box
14232, Greensboro, NC 27415, to the State of North Carolina, (“Grantee”), whose mailing
address is State of North Carolina, Department of Administration, State Property Office, 1321
Mail Service Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as
used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and formerly known as the Wetlands Restoration Program)
within the Department of Environment and Natural Resources for the purposes of acquiring,
maintaining, restoring, enhancing, creating and preserving wetland and riparian resources that
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contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands
Engineering, Inc. and the North Carolina Department of Environment and Natural Resources, to
provide stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 5794.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

- WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem Enhancement Program
is to provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Ecosystem Enhancement Program with an effective
date of 28 July, 2010, which supersedes and replaces the previously effective MOA and MOU
referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environment and
Natural Resources, which has been delegated the authority authorized by the Governor and
Council of State to the Department of Administration, has approved acceptance of this
instrument; and
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WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Madison Township, Guilford County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 8.56 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 4552 at Page 2029 of the
Guilford County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of Candy Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto (Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:
Conservation Easement Area U containing a total of 0.63 acres as shown on the plats of survey

entitled “Final Plat, Conservation Easement for The State of North Carolina Division of
Mitigation Services, Candy Creek Mitigation Site, DMS Site No. 96315, Current Owner(s)

Listed As: Nancy Bray,” dated O , 2015 by Phillip Kee, PLS Number 4647 and
recorded in the Guilford County, North Carolma Register of Deeds at Plat Book [ Pages
£1-Go .

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units,
derived from each site within the area of the Conservation Easement, are conveyed to and belong
to the Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat or as specifically allowed within a fence maintenance zone as described in section D or
a Road or Trail described in section H.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s)} as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Conservation Easement Area is prohibited with the following exception:

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservatlon Easement
Area including any use for cropland, waste lagoons or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.
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H. Roads and Trails. There shall be no construction or maintenance of roads, trails,
walkways, or paving in the Conservation Easement Area with the following exception:

Only roads and trails located within the Conservation Easement Area prior to completion of the
construction of the restoration project and within crossings shown on the recorded survey plat
may be maintained by Grantor, successors or assigns to allow for access to the interior of the
Property, and must be repaired and maintained to prevent runoff and degradation to the
Conservation Easement Area. Such roads and trails shall be covered with pervious materials
such as loose gravel or permanent vegetation in order to minimize runoff and prevent
sedimentation.

All roads, trails and crossings within the Conservation Easement Area shall be shown on the
recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Conservation Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescnbmg rules and regulations for the
use of the Conservation Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,

abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area is prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or
shortage of all other water sources, water from within the Conservation Easement Area may
temporarily be withdrawn for good cause shown as needed for the survival of livestock on the
Propetty.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any fiture
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.
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N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the N.C. Division of
Mitigation Services, whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-
1652.

III. GRANTEE RESERVED USES

A, Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities to restore, construct, manage,
maintain, enhance, protect, and monitor the stream, wetland and any other riparian resources in
the - Conservation Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement, the
rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous

. vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.,

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
Jandowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
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crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seck damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary -restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
“in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.
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V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby. '

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other. -

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60} days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

and
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General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet
enjoyment of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee-and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever. :
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

22 o e (64_6?_7/ (SEAL)

Nancy Bray /

NORTH CAROLINA
COUNTY OF GUILFORD

L Ka:HrM m"H'érdrl' X , a Notary Public in and for the County and State
aforesaid, dQ,hereby certify that Nant u Er an, , Grantor, personally appeared
before me this day and acknowledged the e@ution of (he foregoing instrument.

IN WITNESS WHEREOF, | have hereunto set my hand and Notary Seal this the 27" day of
October, 2015.

“\\\“"”“H””
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Exhibit A

[SEE ATTACHED PAGES]
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Exhibit A:

A Conservation Easement for
The State of North Carolina,
Division of Mitigation Services,
“Candy Creek Stream Mitigation Site”
Property of:
Nancy Bray
SPO FILE NUMBER: 41-AAAEE DMS SITE ID: 96315

The following conservation easement area is located off of NC HWY 150 within the Madison Township,
Guilford County, North Carolina and being on a portion of that property conveyed to Nancy Bray
through Deed Book 4552 Page 2029 of the Guiiford County Register of Deeds and being more
particularly described as follows:

Conservation Easement Area “U":

BEGINNING AT A 1" IRON PIPE (CORNER 154), said rebar being at a common corner of Deed Book 4552
Page 2029, Deed Book 1826 Page 75 and Deed Book 3222 Page 644 of the Guilford County Registry, and
located S 03°48'53" W a horizontal ground distance of 5141.92 feet from a 1” iron pipe set in concrete
with a Kee cap having North Carolina State Plane Coordinates {2011} of Northing: 906146.07 feet and
Easting: 1805876.38 feet;

Thence with the common line with Deed Book 4552 Page 2029 and Deed Book 322 Page 644 and the
conservation easement area S 00°57°45”” W 166.05 feet to an existing 1/2" iron pipe (CORNER 155}; said
iron pipe being the commaon corner of Deed Book 4552 Page 2029, Deed Book 4448 Page 36 and Deed
Book 3222 Page 644 of the Guilford County Registry;

Thence with the commeon line of Deed Book 4552 Page 2029 and Deed Book 4448 Page 36 of the
Guilford County Registry and continuing with the conservation easement area N 89°02°41” W a distance
of 118.64 feet to a 5/8" rebar set with a CE cap (CORNER 156); said rebar being located S 89°02’41” E a
distance of 111.08 feet from an existing 1/2” iron pipe at a common corner in the aforesaid common
line;

Thence leaving the aforementioned common line and continuing with the conservation easement area
N 24°14'33" W a distance of 195,24 feet to a 5/8" rebar set with a CE cap (CORNER 157); said rebar
being located in the common line with Deed Book 4552 Page 2029 and Deed Book 1826 Page 75 of the
Guilford County Registry, and located S 86°01'57" E a distance of 236.66 feet from an existing 3/4”" iron
pipe in the aforesaid common line;

Thence with the aforementioned common line and continuing with the conservation easement area
$86°01'57" E a distance of 202.07 feet to the TRUE POINT OF BEGINNING.

Being all of that area of land containing a total of 0.63 Acres, being the same more or less, according to a
plat of survey entitled “A Conservation Easement Survey for: The State of North Carolina, Division of
Mitigation Services, Candy Creek Stream Mitigation Site"; on the property of Nancy Bray; Job# 140431-
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CE; sheet 13. This description was prepared from an actual survey and shown on the aforementioned
plat by Kee Mapping and Surveying, PA (License # C-3039) between the dates of 06/24/14 — 04/10/15
and under the supervision of Phillip B. Kee, NC PLS {License # L-4647).
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CERTIFICATE OF SURVEY AND ACCURACY:

[, PHILLIP_B. KEE CERTIFY THAT THIS PLAT WAS
DRAWN UNDER MY SUPERVISION FROM AN ACTUAL SURVEY MADE
UNDER MY SUPERVISION FROM DEED DESCRIPTION(S) RECORDED IN
DB: _4552 _ PG: 2029  AND PB:__168 PG:_103 . THAT
THE BOUNDARIES NOT SURVEYED ARE INDICATED AS DRAWN FROM
INFORMATION AS REFERENCED; THAT THE RATIO OF PRECISION AS
CALCULATED DOES NOT EXCEED __1:10,000 _:THAT THE GPS
PORTION OF THIS PROJECT WAS TO PERFORM A GRID TIE TO THE
NC STATE PLANE COORDINATE SYSTEM AND INFORMATION USED IS
SHOWN & NOTED HEREON; THAT THIS PLAT WAS PREPARED IN
ACCORDANCE WITH G.S. 47—-30 AS AMENDED.

I ALSO HEREBY CERTIFY THAT THIS PLAT IS OF ONE OF THE
FOLLOWING: GS 47-30 F(11) D; THAT THE SURVEY IS OF
ANOTHER CATEGORY, SUCH AS THE RECOMBINATION OF EXISTING
PARCELS, A COURT-ORDERED SURVEY, OR OTHER EXCEPTION TO
THE. DEFINITION OF SUBDIVISION.

STONE

GPS METADATA
CLASS OF SURVEY: HORIZONTAL:A VERTICAL:C

FIELD PROCEDURE: OPUS

DATES: 06/24/14—07/09/14

DATUM: NAD83(2011) NAVD 88

EPOCH: 2010

GEOID: 12A

AVERAGE COMBINED FACTOR:.99998597

POSITIONAL ACCURACY: HORIZONTAL: 0.04

UNITS: USFT

CORS USED: NCWC, NCRE, NCG5

WITNESS MY ORIGINAL SIGNATURE, REGISTRATION NUMBER, AND

SEAL THIS __10TH__ DAY OF __SEPTEMBER _, 2015, A.D.
Wiy,
aw 1y
\ \’\ icuéuRO( ////
S QQ:'{ESS[“/% &
N *’,ap Op.7 Z | THIS DOCUMENT IS NOT VALID
S ¥ = | UNLESS SIGNED AND SEALED.
S & sEAL F: = A D
S i_L-4647 P S
7w SURT, $
/TR PHILLIP B./KEE, PLS L—4647

DAVID GORDON WAGONER, SR.
PARCEL #: Ol 1396
ESTATE FILE: O9-E-19986
REF: DB: 3222 PG: 646

SURVEYOR'S NOTES:

1. ALL DISTANCES ARE GROUND MEASUREMENTS IN
US SURVEY FEET UNLESS OTHERWISE NOTED.

2. AREAS CALCULATED BY THE COORDINATE METHOD.

3. PROPERTY SUBJECT TO ALL EASEMENTS, RIGHT OF
WAYS AND RESTRICTIONS THAT ARE RECORDED,
UNRECORDED, WRITTEN AND UNWRITTEN.

4. GUILFORD COUNTY GIS WEBSITE USED TO IDENTIFY
ADJOINING PROPERTY OWNERS.

5. THE PROFESSIONAL SURVEYOR HAS MADE NO
INVESTIGATION OR INDEPENDENT SEARCH FOR
EASEMENTS, RIGHT OF WAYS, ENCUMBRANCES,
RESTRICTIVE COVENANTS, CORRECT OWNERSHIP OR
ANY OTHER FACTS THAT AN ACCURATE AND
CURRENT TITLE SEARCH MAY DISCLOSE. A NC
LICENSED ATTORNEY SHOULD BE CONSULTED.

6. UTILITIES WERE LOCATED BASED ON VISIBLE ABOVE
GROUND STRUCTURES, THEREFORE THE LOCATION OF
UNDERGROUND UTILITIES ARE APPROXIMATE OR MAY
BE PRESENT AND NOT SHOWN HEREON. CALL
1-800—-632—-4949 BEFORE DIGGING.

7. BY GRAPHIC DETERMINATION, NO PORTION OF THE
SUBJECT PROPERTY APPEARS TO LIE WITHIN A
SPECIAL FLOOD HAZARD AREA (SFHA) AS
DETERMINED BY THE F.E.M.A. MAP# 3710830000J

DATED 07/03/2007.

8. THE STATE OF NORTH CAROLINA, ITS EMPLOYEES AND
AGENTS, SUCCESSORS AND ASSIGNS, RECEIVE A
PERPETUAL RIGHT OF ACCESS TO THE EASEMENT
AREA OVER THE PROPERTY AT REASONABLE TIMES TO
UNDERTAKE ANY ACTIVITIES TO RESTORE, CONSTRUCT,
MANAGE, MAINTAIN, ENHANCE, AND MONITOR THE
STREAM, WETLAND AND ANY OTHER RIPARIAN
RESOURCES IN THE EASEMENT AREA, IN ACCORDANCE
WITH RESTORATION ACTIVITES OR A LONG-TERM
MANAGEMENT PLAN AS DESCRIBED IN SECTION fli—~A
OF THE CONSERVATION EASEMENT AGREEMENT.

9. PROPERTY IS ZONED (AG) AGRICULTURAL DISTRICT.
REFER TO GUILFORD COUNTY, NC CODE OF
ORDINANCES.

10. ALL STRUCTURES NOT LOCATED WITHIN 100 FEET
OF THE CONSERVATION EASEMENT AREA SHOWN ON
THIS MAP, HAVE BEEN REMOVED PER GUILFORD
COUNTY PLANNING DEPARTMENT REQUIREMENTS.

LEGEND:
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THIS PLAT DOES NOT CREATE A SUBDIVISION OF
PROPERTY IN GUILFORD COUNTY. THE PURPOSE OF
THIS SURVEY IS TO IDENTIFY THE CONSERVATION
EASEMENT AREAS ONLY. NO TRANSFER OF PROPERTY
IS TAKING PLACE.

APPROVED BY THE PLANNING DEPARTMENT OF GUILFORD
COUNTY,,NORTH, CARCLINA ON THE DAY
OF PURSUANT TO ARTICLE V
OF TKE GUILF RD COUNTY DEVELOPMENT ORDINANCE.

9= 26=)8

DATE

PLANNING DIRECTOR

THIS PLAT DOES NOT REQUIRE A CERTIFICATE OF
APPROVAL BY THE DIVISION OF HIGHWAYS AS
PROVIDED IN N.C.G.S. 136—102.6, SUBSECTION (G).

M S S F-14-
PLANNING DIRECTOR DATEé 5
o\ (oue REVIEW OFFICER FOR

GUILFORD COUNTY, CERTIFY THAT THE MAP OR PLAT
TO WHICH THIS CERTIFICATION IS AFFIXED, MEETS ALL

STATUTORY _REQ EMENTS FOR RECORDING.
aq-14-is

IEW OFFICER DATE

CERTIFICATE OF OWNERSHIP AND DEDICATION:

| HEREBY CERTIFY THAT i AM THE OWNER OF THE
PROPERTY AS SHOWN AND DESCRIBED HEREON. | ALSO
HEREBY ACCEPT AND ADOPT THIS RECORD PLAT AND
CONSERVATION EASEMENT WITH MY FREE CONSENT AND
DEDICATED ALL EASEMENTS, RIGHT—OF—WAYS, AND
ACCESS ROADS TO PUBLIC AND/OR PRIVATE USE AS

NOTED ON SAID PLAT.
q/” /Lo 1

0)dnca K
DATE

NANCY BRAY
ATTESTED BY:

28/

NAME DATE

oo ([T

PG: 54-66 2015059058

RECORDED:
11-03-2015 GUILFORD COUNTY, NC
10:23:40 AM JEFF L. THIGPEN

BY: MEREDITHAAPPLE ~ REGISTER OF DEEDS

DEPUTY-GB

P/ 4S

NC FEE $273.00

COORDINATE TABLE (USFT)
POINT # NORTHING EASTING
154 901015.55 1805534.28
155 900849.53 1805531.49
156 900851.50 1805412.87
157 901029.53 1805332.70

EXCLUSION MAP

A FINAL PLAT OF
A CONSERVATION EASEMENT SURVEY FOR

THE STATE OF NORTH CAROLINA,

DIVISION OF MITIGATION SERVICES
"CANDY CREEK STREAM MITIGATION SITE"
SPO FILE NUMBER: 41-AAAEE  DMS SITE ID: 96315

PARCEL NUMBER: 0113973

CURRENT OWNER(S) LISTED AS:
NANCY BRAY

MAILING ADDRESS: P.O. BOX 14323, GREENSBORO, NC 27415

PHONE NUMBER(S): (336)—656—4919

DEED REFERENCE: BOOK: 4552 PAGE: 2029
MADISON TOWNSHIP, GUILFORD COUNTY, NORTH CAROLINA

SURVEY BY: DD,KP,NC

DRAWN BY: NH CHECKED BY: PBK
SURVEY DATE: 06/24/14—04/10/15 JOB #140431—CE
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PG 816-830 201505908
1053015  GUILFORD COUNTY,NG  ‘Gesd
11:21:04 AM JEFF L. THIGPEN REAL ESTATE
8Y: MEREOITHAAPPLE  REGISTER OF DEEDS EXTX $130.00
DEPUTY-GB
Excise Tax: $130.00
STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
Plu \saocson PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT

GUILFORD COUNTY

SPO File Number: 41-AAAEF
DMS Project Number: 96315

Prepared by: Office of the Attorney General
Property Control Section

Returator NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 27% day of October, 2015, by Darin W. Carr and Wife Tamela P. Carr, (“Grantor”), whose
mailing address is 7543 Friendship Church Rd, Browns Summit, NC 27214, to the State of North
Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The
designations of Grantor and Grantee as used herein shall include said parties, their heirs,
successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter as
required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and formerly known as the Wetlands Restoration Program)
within the Department of Environment and Natural Resources for the purposes of acquiring,
maintaining, restoring, enhancing, creating and preserving wetland and riparian resources that

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
Page 1 of 1



Book 7756 Page 817

contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands
Engineering, Inc. and the North Carolina Department of Environment and Natural Resources, to
provide stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 5794.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat, § 121-35; and

WHERFEAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem Enhancement Program
is to provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Ecosystem Enhancement Program with an effective
date of 28 July, 2010, which supersedes and replaces the previously effective MOA and MOU
referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environment and
Natural Resources, which has been delegated the authority authorized by the Governor and
Council of State to the Department of Administration, has approved acceptance of this
instrument; and

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
Page 2 of 2
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WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Madison Township, Guilford County, North Carolina (the "Property™), and being more
particularly described as that certain parcel of land containing approximately 33.26 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 7310 at Page 3064 of the
Guilford County Registry, North Carolina; and

WHEREAS Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of Candy Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation Easement Areas N, O, and P containing 0.69, 4.31, and 1.96 acres respectively as
shown on the plats of survey entitled “Final Plat, Conservation Easement for The State of North
Carolina Division of Mitigation Services, Candy Creek Mitigation Site, DMS Site No. 96315,
Current Owner(s) Listed As: Darin W. Carr and Wife, Tamela P. Carr,” dated

2015 by Phillip Kee, PLS Number 4647 and recorded in the Guilford County, North Carolma
Register of Deeds at Plat Book qu Pages Su- o .

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
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IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units,
derived from each site within the area of the Conservation Easement, are conveyed to and belong
to the Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat or as specifically allowed within a fence maintenance zone as described in section D or
a Road or Trail described in section H.

The Grantor reserves the right, for himself, his successors and assigns, to operate motorized
vehicles within Crossing Area(s) described on the survey recorded in Plat Book QO ,
Page H- blo , of the Guilford County Registry as “reserved stream crossing”. Said crossing
shall not exceed 25 feet in width, and must be maintained and repaired by Grantor, his successors
or assigns to prevent degradation of the Conservation Easement Area.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Conservation Easement Area is prohibited with the following exception:

E. Industrial, Residential and Commercial Uses. All industrial, restdential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
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G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of roads, trails,
walkways, or paving in the Conservation Easement Area with the following exception:

Only roads and trails located within the Conservation Easement Area prior to completion of the
construction of the restoration project and within crossings shown on the recorded survey plat
may be maintained by Grantor, successors or assigns to allow for access to the interior of the
Property, and must be repaired and maintained to prevent runoff and degradation to the
Conservation Easement Area. Such roads and trails shall be covered with pervious materials
such as loose gravel or permanent vegetation in order to minimize runoff and prevent
sedimentation.

All roads, trails and crossings within the Conservation Easement Area shall be shown on the
recorded survey plat. '

L Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Conservation Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Conservation Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area is prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or
shortage of all other water sources, water from within the Conservation Easement Area may
temporarily be withdrawn for good cause shown as needed for the survival of livestock on the

Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
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Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the N.C. Division of
Mitigation Services, whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-
1652,

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities to restore, construct, manage,
maintain, enhance, protect, and monitor the stream, wetland and any other riparian resources in
the Conservation Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement, the
rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural.and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
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E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement,

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
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E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
-ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
State Property Office
1321 Mail Service Center

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
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Raleigh, NC 27699-1321
and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet
enjoyment of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

N i

Darin W. Carr

C W (SEAL)

Tamela )E’ Carr

NORTH CAROLINA
COUNTY OF GUILFORD

I, m% m~’r'&6r\dr jc , a Notary Public in and for the County and State
aforesaid, ) do  hereby  certify that Dacin W.Cace and

dm €lﬁ, P. Cacr , Grantor, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, 1 have hereunto set my hand and Notary Seal this the 27™ day of
October, 2015.

Notary ic

\\\\\\\Illlff;;f,,’
SNy M. HEY iy,
SN ®.%
¥ +

Notary Public
Randolph County
My Commission Expires
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Exhibit A

[SEE ATTACHED PAGES]
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Exhibit A:

A Conservation Easement for
The State of North Carolina,
Division of Mitigation Services,
“Candy Creek Stream Mitigation Site”
Property of:
Darin W. Carr and wife, Tamela P. Carr
SPO FILE NUMBER: 41-AAAEF DMS SITE ID: 96315

The following conservation easement area is located off of Friendship Church Road within the Madison
Township, Guilford County, North Carolina and being on a portion of that property conveyed to Darin W.
Carr and wife, Tamela P. Carr through Deed Book 7310 Page 3064 of the Guilford County Register of
Deeds and being more particularly described as follows:

Conservation Easement Area “P”:

BEGINNING AT A 5/8" REBAR SET WITH A CE CAP (CORNER 133), said rebar being in a common line with
Deed Book 7310 Page 3064 and Deed Book 3502 Page 1633 of the Guilford County Registry, and located
$10°43'"11" W a horizontal ground distance of 3748.29 feet from a 1” iron pipe set in concrete with a
Kee cap having North Carolina State Plane Coordinates(2011) of Northing: 906146.07 feet and Easting:
1805876.38 feet; said rebar also being located N 86°42°32” W a distance of 858.79 feet from an existing
1/2’ iron pipe in the aforesaid common line;

Thence leaving the aforementioned common line and with the conservation easement area the
following (9) courses and distances:

(1) S 15°14'21" E a distance of 25.50 feet to a 5/8" rebar set with a CE cap (CORNER 134);

(2) $76°09'38" E a distance of 291.83 feet to a 5/8" rebar set with a CE cap (CORNER 135);

(3} S37°44'09" E a distance of 232.80 feet to a 5/8" rebar set with a CE cap (CORNER 136);

(4) $32°40'25" W a distance of 133.61 feet to a 5/8" rebar set with a CE cap (CORNER 137);

{5) N50°52'43" W a distance of 95.60 feet to a 5/8" rebar set with a CE cap (CORNER 138);

{6) N30°32'19" W a distance of 141.68 feet to a 5/8" rebar set with a CE cap (CORNER 139);

(7) N 83°31'34" W a distance of 205.17 feet to a 5/8" rebar set with a CE cap (CORNER 140});

(8) N 60°32'53" W a distance of 95.85 feet to a 5/8" rebar set with a CE cap (CORNER 141);

(9} N 24°56'54" W a distance of 161.57 feet to a 5/8" rebar set with a CE cap (CORNER 142);
said rebar being located in a common line with Deed Book 7310 Page 3064 and Deed Book
3502 Page 1633 of the Guilford County Registry; said rebar also being located S 86°42'32" E
a distance of 235.15 feet from a 5/8" rebar set with a CE cap (CORNER 146);

Thence with the aforesaid common line and continuing with the conservation easement area
S 86°42'32" E a distance of 141.45 feet to the TRUE POINT OF BEGINNING.

Being all of that area of land containing a total of 1.96 Acres, being the same more or less.
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Conservation Easement Area “O”:

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP {CORNER 146), said rebar being in a common line of
Deed Book 7310 Page 3064 and Deed Book 3502 Page 1633 of the Guilford County Registry, and located
N 86°42'32" W a distance of 235.15 feet from a 5/8" rebar set with a CE cap (CORNER 142);

Thence leaving the aforesaid common line and with the conservation easement area S 07°40'26" £ the
following (3) distances:

(1) 257.30 feet to a 5/8" rebar set with a CE cap {CORNER 147); said rebar being the northeast
corner of a 25 foot wide reserved stream crossing;

(2) 28.18 feet to a 5/8" rebar set with a CE cap (CORNER 148); said rebar being the southeast
corner of a 25 foot wide reserved stream crossing;

(3) 23.29 feet to a 5/8" rebar set with a CE cap (CORNER 149);

Thence continuing with the conservation easement area $29°03'59" € a distance of 414,14 feetto a
5/8" rebar set with a CE cap (CORNER 150); said rebar being in a common line with Deed Book 7310
Page 3064 and Deed Book 1826 Page 75 of the Guilford County Registry;

Thence with the aforesaid common line and continuing with the conservation easement area
N 86°07'36" W a distance of 200.80 feet to a 5/8" rebar set with a CE cap (CORNER 163); said rebar
being located S 86°07'36" E a distance of 325.25 feet from a 5/8" rebar set with a CE cap (CORNER 168);

Thence leaving the aforementioned common line and continuing with the conservation easement area
N 26°25'03" W the following {2} distances:

(1) 309.65 feet to a 5/8" rebar set with a CE cap (CORNER 164); said rebar being the southwest
corner of a 25 foot wide reserved stream crossing;

(2) 25.29 feet to a 5/8" rebar set with a CE cap (CORNER 165); said rebar being a mutual corner
of two 25 foot wide reserved stream crossings;

Thence continuing with the conservation easement area S 39°32'09" W the following (2) distances:

(1) 25.07 feet to a 5/8" rebar set with a CE cap {CORNER 166); said rebar also being the
southeast corner of a 25 foot wide reserved stream crossing;
{2) 174.72 feet to a 5/8" rebar set with a CE cap (CORNER 167);

Thence continuing with the conservation easement area S 21°18'00" W a distance of 133.00feet to a
5/8" rebar set with a CE cap (CORNER 168); said rebar being located in a common line with Deed Book
7310 Page 3064 and Deed Book 1826 Page 75 of the Guilford County Registry;

Thence with the aforesaid common line and continuing with the conservation easement area

N 86°07'36" W a distance of 221.37 feet to a 5/8" rebar set with a CE cap (CORNER 188); said rebar
being located S 86°07'36" E a distance of 25.73 feet from an existing 3/4” iron pipe; said iron pipe being
at a common corner of Deed Book 7310 Page 3064 and Deed Book 1826 Page 75 and in a common line
with Deed Book 6060 Page 322 of the Guilford County Registry;
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Thence leaving the aforementioned common line and continuing with the conservation easement area
N 37°18'41" E the following (3) distances:

(1) 419.21 feet to a 5/8" rebar set with a CE cap (CORNER 189); said rebar being the westernmost
corner of a 25 foot wide reserved stream crossing;

(2) 25.01 feet to a 5/8" rebar.set with a CE cap (CORNER 190); said rebar being the northwest
carner of a 25 foot wide reserved stream crossing;

(3} 187.93 feet to a 5/8' rebar set with a CE cap (CORNER 191);

Thence continuing with the conservation easement area N 25°49'14" W a distance of 138.98 feet to a
5/8" rebar set with a CE cap (CORNER 192}; said rebar being located in the common line with Deed Book
7310 Page 3064 and Deed Book 3502 Page 1633 of the Guilford County Registry; said rebar also being
located § 86°42’32” E a distance of 206.56 feet from a 5/8” rebar set with a CE cap (CORNER 194);

Thence with the aforesaid common line and continuing with the conservation easement area
$86°42'32" E a distance of 180.93 feet to the TRUE POINT OF BEGINNING.

Being all of that area of land containing a total of 4.31 Acres, being the same more or Jess.

Conservation Easement Area “‘N”:

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 194); said rebar being located in the
common line with Deed Book 7310 Page 3064 and Deed Book 3502 Page 1633 of the Guilford County
Registry; said rebar also being located N 86°42’32” W a distance of 206.56 feet from a 5/8” rebar set
with a CE cap (CORNER 192};

Thence leaving the aforesaid common line and with the conservation easement area the following (2)
courses and distances:

{1) S76°09'09"” W a distance of 292.57 feet to a 5/8'' rebar set with a CE cap (CORNER 195);

(2) N 74°59'50” W a distance of 424.74 feet to an existing pinch top iron pipe {CORNER 196);
said iron pipe being located at a common corner of Deed Book 7310 Page 3064 and Deed
Book 3502 Page 1633 and in a common line with Deed Book 3554 Page 1365 of the Guilford
County Registry, and located N 03°45'50” E 415.97 feet from an existing 3/4”" iron rod; said
iron rod being at a common corner of Deed Book 7310 Page 3064, Deed Book 7217 Page
2553, Deed Book 2388 Page 671 and Deed Book 3554 Page 1365 of the Guilford County
Registry;

Thence with a common line of Deed Book 7310 Page 3064 and Deed Book 3502 Page 1633 and
continuing with the conservation easement area S 86°42'32” E a distance of 695.48 feet to the TRUE
POINT OF BEGINNING.

Being all of that area of land containing a total of 0.69 Acres, being the same more or less.

Being all of that area of land containing a total of 6.96 Acres, being the same more or less, according to a
plat of survey entitled “A Conservation Easement Survey for: The State of North Carolina, Division of
Mitigation Services, Candy Creek Stream Mitigation Site"; on the property of Darin W, Carr and Wife,
Tamela P. Carr; Job# 140431-CE sheet 10. This description was prepared from an actual survey and
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shaown on the aforementioned piat by Kee Mapping and Surveying, PA (License # C-3039) between the
dates of 06/24/14 — 04/10/15 and under the supervision of Phillip B. Kee, NC PLS (License # L-4647).
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CERTIFICATE OF SURVEY AND ACCURACY:

3 PHILLIP B. KEE CERTIFY THAT THIS
PLAT WAS DRAWN UNDER MY SUPERVISION FROM

GPS METADATA
CLASS OF SURVEY: HORIZONTAL: A VERTICAL:C

GUILFORD COUNTY, NORTH CAROLINA

PLAT BOOK:

THIS PLAT DOES NOT CREATE A SUBDIVISION OF PROPERTY
IN GUILFORD COUNTY. THE PURPOSE OF THIS SURVEY IS
TO IDENTIFY THE CONSERVATION EASEMENT AREAS ONLY.

AN ACTUAL SURVEY MADE UNDER MY SUPERVISION FIELD PROCEDURE: OPUS

FROM_DEED DESCRIPTION(S) RECORDED IN

DATES: 06/24/14—07/09/14

NO TRANSFER OF PROPERTY IS TAKING PLACE.
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SURVEYOR'S NOTES:

1. ALL DISTANCES ARE GROUND MEASUREMENTS IN
US SURVEY FEET UNLESS OTHERWISE NOTED.

2. AREAS CALCULATED BY THE COORDINATE METHOD.

3. PROPERTY SUBJECT TO ALL EASEMENTS, RIGHT OF
WAYS AND RESTRICTIONS THAT ARE RECORDED,
UNRECORDED, WRITTEN AND UNWRITTEN.

4. GUILFORD COUNTY GIS WEBSITE USED TO IDENTIFY
ADJOINING PROPERTY OWNERS.

5. THE PROFESSIONAL SURVEYOR HAS MADE NO
INVESTIGATION OR INDEPENDENT SEARCH FOR
EASEMENTS, RIGHT OF WAYS, ENCUMBRANCES,
RESTRICTIVE COVENANTS, CORRECT OWNERSHIP OR
ANY OTHER FACTS THAT AN ACCURATE AND
CURRENT TITLE SEARCH MAY DISCLOSE. A NC
LICENSED ATTORNEY SHOULD BE CONSULTED.

6. UTILITIES WERE LOCATED BASED ON VISIBLE ABOVE
GROUND STRUCTURES, THEREFORE THE LOCATION OF
UNDERGROUND UTILITIES ARE APPROXIMATE OR MAY
BE PRESENT AND NOT SHOWN HEREON. CALL
1-800—-632—-4949 BEFORE DIGGING.

ROAD (SR 2702)

7. BY GRAPHIC DETERMINATION, NO PORTION OF THE
SUBJECT PROPERTY APPEARS TO LIE WITHIN A
SPECIAL FLOOD HAZARD AREA (SFHA) AS
DETERMINED BY THE F.E.M.A. MAP# 3710890000J
DATED 07,/03/2007.

8. THE STATE OF NORTH CAROLINA, ITS EMPLOYEES AND
AGENTS, SUCCESSORS AND ASSIGNS, RECEIVE A
PERPETUAL RIGHT OF ACCESS TO THE EASEMENT
AREA OVER THE PROPERTY AT REASONABLE TIMES TO
UNDERTAKE ANY ACTIVITIES TO RESTORE, CONSTRUCT,
MANAGE, MAINTAIN, ENHANCE, AND MONITOR THE
STREAM, WETLAND AND ANY OTHER RIPARIAN
RESOURCES IN THE EASEMENT AREA, IN ACCORDANCE
WITH RESTORATION ACTIVITIES OR A LONG—TERM
MANAGEMENT PLAN AS DESCRIBED IN SECTION [Il—A
OF THE CONSERVATION EASEMENT AGREEMENT.

9. PROPERTY IS ZONED (AG) AGRICULTURAL DISTRICT.
REFER TO GUILFORD COUNTY, NC CODE OF
ORDINANCES.

EXCLUSION MAP

A FINAL PLAT OF
A CONSERVATION EASEMENT SURVEY FOR

THE STATE OF NORTH CAROLINA,
DIVISION OF MITIGATION SERVICES
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DARIN W. CARR & WIFE, TAMELA P. CARR
MAILING ADDRESS: 7543 FRIENDSHIP CHURCH RD BROWNS SUMMIT, NC 27214
PHONE NUMBER(S): (336) 404—0741

DEED REFERENCE: BOOK: 7310 PAGE: 3064
MADISON TOWNSHIP, GUILFORD COUNTY, NORTH CAROLINA

SURVEY BY: DD,KP,NC DRAWN BY: EC CHECKED BY: PBK
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
P/ U \saocson PURSUANT TO |
FULL DELIVERY
MITIGATION CONTRACT
GUILFORD COUNTY

SPO File Number: 41-AAAEG
DMS Project Number: 96315

Prepared by: Office of the Attorney General
Property Control Section

Returmrte: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 27™ day of October, 2015, by Bruce H. Chrismon and Margje Long Chrismon, (“Grantor™),
whose mailing address is 5245 Hopkins Road, Browns Summit, NC 27214, to the State of North
Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The
designations of Grantor and Grantee as used herein shall include said parties, their heirs,
successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter as
required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and formerly known as the Wetlands Restoration Program)
within the Department of Environment and Natural Resources for the purposes of acquiring,

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
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maintaining, restoring, enhancing, creating and preserving wetland and riparian resources that
coniribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands -
Engineering, Inc. and the North Carolina Department of Environment and Natural Resources, to
provide stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 5794.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, stteams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem Enhancement Program
is to provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Ecosystem Enhancement Program with an effective
date of 28 July, 2010, which supersedes and replaces the previously effective MOA and MOU
referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environment and
Natural Resources, which has been delegated the authority authorized by the Governor and
Council of State to the Department of Administration, has approved acceptance of this
instrument; and
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WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Madison Township, Guilford County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 2.53 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 6156 at Page 1053 of the
Guiiford County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Fasement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of Candy Creek.

NOW, THEREFORLE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation Easement Area F containing a total of 0.71 acres as shown on the plats of survey
entitled “Final Plat, Conservation Easement for the State of North Carolina Division of
Mitigation Services, Candy Creek Mitigation Site, DMS Site No. 96315, Current Owner(s)
Listed as: Bruce H. Chrismon and Margie Long Chrismon,” dated [O 2015 by Phillip
Kee, PLS Number 4647 and recorded in the Guilford County, North Carolina Register of Deeds

at Plat Book /90  Pages §Y-(( .

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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1L GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. -
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units,
derived from each site within the area of the Conservation Easement, are conveyed to and belong
to the Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat or as specifically allowed within a fence maintenance zone as described in section D or
a Road or Trail described in section H.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the- Conservation Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Conservation Easement Area is prohibited with the following exception:

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.
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H. Roads and Trails. There shall be no construction or maintenance of roads, trails,
walkways, or paving in the Conservation Easement Area with the following exception:

Only roads and trails located within the Conservation Easement Area prior to completion of the
construction of the restoration project and within crossings shown on the recorded survey plat
may be maintained by Grantor, successors or assigns to allow for access to the interior of the
Property, and must be repaired and maintained to prevent runoff and degradation to the
Conservation Easement Area. Such roads and trails shall be covered with pervious materials
such as loose gravel or permanent vegetation in order to minimize runoff and prevent
sedimentation.

All roads, trails and crossings within the Conservation Easement Area shall be shown on the
recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Conservation Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Conservation Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area is prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or
shortage of all other water sources, water from within the Conservation Easement Area may
temporarily be withdrawn for good cause shown as needed for the survival of livestock on the
Property.

M.  Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee™) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.
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N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the N.C. Division of
Mitigation Services, whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-
1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities to restore, construct, manage,
maintain, enhance, protect, and monitor the stream, wetland and any other riparian resources in
the Conservation Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement, the
rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can resuit in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
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crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

A, Enforcement., To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B. Imspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conserva}tion Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.
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V. MISCELLANEOQUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B, Grantor Is responsible for any rea] estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
reguest to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

and
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General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VL. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet
enjoyment of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

@M_ﬁ%—' (SEAL)

Bruce H. Chrismon

DAL, (SEAL)
argie Yong Chrisfnon
NORTH CAROLINA
COUNTY OF GUILFORD
I, J{&H’M M. Hefld( :)(, , a Notary Public in and for the County and State
aforesaid,~ do hereby certify that Bruce H-Chasmon and

Macqre Lons CheiSmon , Grantor, personally appeared before me this day and
ackndwledgedthe execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 27™ day of
October, 2015.

Notary Public W,

\) '/,
. . S\ Heng s,

My commission expires: ST 74 %
g o Notary Publle 2
= Rondolph County =
L !Zﬁ I[g ZMy Commission Explres =

e 11/20/2018 5

= Q¥2§

) (9) -
<, N
/”’//P’H carOy
/” \\\
Hipanh
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Exhibit A

[SEE ATTACHED PAGE]
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Exhibit A:

A Conservation Easement for
The State of North Caroling,
Division of Mitigation Services,
“Candy Creek Stream Mitigation Site”
Property of:
Bruce H. Chrismon & Margie Long Chrismon
SPO FILE NUMBER: 41-AAAEG DMS SITE ID: 96315

The following conservation easement area is located off of Hopkins Road within the Madison Township,

Guilford County, North Carolina and being on a portion of that property conveyed to Bruce H. Chrismon

and Margie Long Chrismon through Deed Book 6156 Page 1053 of the Guilford County Register of Deeds
and being more particularly described as follows:

Conservation Easement Area “F":

BEGINNING AT AN EXISTING 3/4” IRON PIPE {CORNER 44); said iron pipe being at a common corner of
Deed Book 6156 Page 1053 and the remaining portion of Deed Book 188 Page 532 of the Guilford
County Registry, and said iron pipe being located S 47°34'01" W a horizontal ground distance of 1416.82
feet from a 17 iron pipe set in concrete with a Kee cap having North Carolina State Plane
Coordinates{2011) of Northing: 906146.07 feet and Easting: 1805876.38 feet;

Thence with a common line of Deed Book 6156 Page 1053 and the remaining portion of Deed book 188
Page 532 of the Guilford County Registry and with the conservation easement area $ 00°29°01” E a
distance of 450.18 feet to an existing 1/2” iron pipe (CORNER 41); said iron pipe being in the northern
margin of a 60 foot wide right of way for Hopkins Road;

Thence leaving the aforementioned common line and with the northern margin of theaforesaid right of
way and continuing with the conservation easement area S 89°03'59” W a distance of 84.93 feetto a
5/8" rebar set with a CE cap (CORNER 42); said rebar being located N 89°03’59" E a distance of 160.06
feet from an existing 1/2” iron pipe; said iron pipe being a common corner of Deed Book 6156 Page
1053 and Deed Book 5891 Page 1013 of the Guilford County Registry;

Thence leaving the aforementioned right of way and continuing with the conservation easement area
the following (2} courses and distances:

(1) N01°09'37” E a distance of 323.10 feet to a 5/8” rebar set with a CE cap (CORNER 43);
(2) N 30°07°27” E a distance of 148.59 feet to the TRUE POINT OF BEGINNING.

Being all of that area of land containing a total of 0.71 Acres, being the same more or less, according to a
plat of survey entitled “A Conservation Easement Survey for: The State of North Carolina, Division of
Mitigation Services, Candy Creek Stream Mitigation Site"; on the property of Bruce H. Chrismon and
Margie Long Chrismon; Job# 140431-CE, sheet 5. This description was prepared from an actual survey
and shown on the aforementioned plat by Kee Mapping and Surveying, PA (License # C-3039) between
the dates of 06/24/14 — 04/10/15 and under the supervision of Phillip B, Kee, NC PLS {License # L-4647).
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PLAT BOOK: 90 PAGE: Db
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11-03-2015 GUILFORD COUNTY, NC STATE OF NC
10:46.56 AM JEFF L. THIGPEN REAL ESTATE

BY. MEREOITHAAPPLE  REGISTER OF DEEDS
DEFUTY-GB

EXTX $186.00

Excise Tax: $186.00

STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
Flu 1sarcson) PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT

GUILFORD COUNTY

SPO File Number: 41-AAAEH
DMS Project Number: 96315

Prepared by: Office of the Attorney General
Property Control Section

Returmrto: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 27™ day of October, 2015, by David Elmo Chrismon, (“Grantor”), whose mailing address is
8225 Whitecedar Road, Browns Summit, NC 27214, to the State of North Carolina,
(“Grantee”), whose mailing address is State of North Carolina, Department of Administration,
State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations of
Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and formerly known as the Wetlands Restoration Program)
within the Department of Environment and Natural Resources for the purposes of acquiring,
maintaining, restoring, enhancing, creating and preserving wetland and riparian resources that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; and

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
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WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands
Engineering, In¢. and the North Carolina Department of Environment and Natural Resources, to
provide stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 5794.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem Enhancement Program
is to provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Ecosystem Enhancement Program with an effective
date of 28 July, 2010, which supersedes and replaces the previously effective MOA and MOU
referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environment and
Natural Resources, which has been delegated the authority authorized by the Governor and
Council of State to the Department of Administration, has approved acceptance of this
instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Madison Township, Guilford County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 92.83 acres and
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being conveyed to the Grantor by deed as recorded in Deed Book 188 at Page 532 of the
Guilford County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of Candy Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation Easement Areas G and H containing 7.05 and 1.37 acres respectively as shown on
the plats of survey entitled “Final Plat, Conservation Easement for The State of North Carolina
Division of Mitigation Services, Candy Creek Mitigation Site, DMS Site No. 96315, Current
Owner(s) Listed :as: David Elmo Chrismon,” dated ,M_I_Q, 2015 by Phillip Kee, PLS
Number 4647 and recorded in the Guilford County, North Carolina Register of Deeds at Plat

Book |40  Pages S4- (s .

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

I1. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
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reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units,
derived from each site within the area of the Conservation Easement, are conveyed to and belong
to the Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat or as specifically allowed within a fence maintenance zone as described in section D or
a Road or Trail described in section H.

The Grantor reserves the right, for himself, his successors and assigns, to operate motorized
vehicles within-Crossing Area(s) described on the survey recorded in Plat Book (90 ,
Page Qj:hb, of the Guilford County Registry as “reserved stream crossing”. Said crossing
shall not exceed 25 feet in width, and must be maintained and repaired by Grantor, his successors
or assigns to prevent degradation of the Conservation Easement Area.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Conservation Easement Area is prohibited with the following exception:

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area. -
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H. Roads and Trails. There shall be no construction or maintenance of roads, trails,
walkways, or paving in the Conservation Fasement Area with the following exception:

Only roads and trails located within the Conservation Easement Area prior to completion of the
construction of the restoration project and within crossings shown on the recorded survey plat
may be- maintained by Grantor, successors or assigns to allow for access to the interior of the
Property, and must be repaired and maintained to prevent runoff and degradation to the
Conservation Easement Area. Such roads and trails shall be covered with pervious materials
such as loose gravel or permanent vegetation in order to minimize runoff and prevent
sedimentation.

All roads, trails and crossings within the Conservation Easement Area shall be shown on the
recorded survey plat.

L. Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Conservation Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Conservation Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area is prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or
shortage of all other water sources, water from within the Conservation Easement Area may
temporarily be withdrawn for good cause shown as needed for the survival of livestock on the
Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee™) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee's right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
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N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the N.C. Division of
Mitigation Services, whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-
1652.

IIl. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection, The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities to restore, construct, manage,
maintain, enhance, protect, and monitor the stream, wetland and any other riparian resources in
the Conservation Easement Area, in accordance with restoration activities or a long-term
management plan, Unless otherwise specifically set forth in this Conservation Easement, the
rights granted herein do not include or establish for the public any access rights. :

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow,

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement. 2

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
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crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

A. - Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Fasement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use, Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
- Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose -of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.
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V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement, If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein, Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their-addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other,

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

and
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General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet
enjoyment of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

- e

-@Mﬁa C‘M(SEAU
David Elmo Chrismon

NORTH CAROLINA

COUNTY OF GUILFORD

L Katha (- dlendrix

, a Notary Public in and for the County and State
aforesaid, dé& hereby certify that DYAVid Elmmd CheiSmon , Grantor, personally appeared
before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOQF, I have hereunto set my hand and Notary Seal this the 27™ day of
QOctober, 2015,

ath Wl
Notary élBlic / |

My commission expires:
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Exhibit A

[SEE ATTACHED PAGES]
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Exhibit A:

A Conservation Easement for
The State of North Carolina,
Division of Mitigation Services,
“Candy Creek Stream Mitigation Site”
Property of:
David Elmo Chrismon
SPO FILE NUMBER: 41-AAAEH DMS SITE ID: 96315

The following conservation easement area is located off of Hopkins Road within the Madison Township,
Guilford County, North Carolina and being on a portion of that property conveyed to David EImo
Chrismon through Estate File 05-E-941 (Deed Book 188 Page 532) of the Guilford County Register of
Deeds and being more particularly described as follows:

Conservation Easement Area “G”:

BEGINNING AT A 5/8" REBAR SET WITH A CE CAP (CORNER 26); said rebar being located S 82°26'33" W a
horizontal ground distance of 401.48 feet from a 1” iron pipe set in concrete with a Kee cap having
North Carolina State Plane Coordinates(2011) of Northing: 906146.07 feet and Easting: 1805876.38 feet;
and also being located S 30°49°23" E a distance of 320.68 feet from an existing 1/2" iron pipe; said iron
pipe being in a common line with Deed Book 188 Page 532 and Deed Book 4057 Page 1613 of the
Guiiford County Registry;

Thence with the conservation easement area the following (14) courses and distances:

(1) S$34°39'51" E a distance of 116.97 feet to a 5/8" rebar set with a CE cap (CORNER 27);

(2) $59°08'23" W a distance of 250.55 feet to a 5/8" rebar set with a CE cap (CORNER 28);

(3} §73°35'22" W a distance of 209.12 feet to a 5/8" rebar set with a CE cap (CORNER 29);

(4) S30°39'47" W a distance of 223.81 feet to a 5/8" rebar set with a CE cap (CORNER 30);

{5) S48°05'09" W a distance of 215.93 feet to a 5/8" rebar set with a CE cap (CORNER 31);

(6) S42°08'55" E a distance of 142.31 feet to a 5/8" rebar set with a CE cap (CORNER 32); said
rebar being the northwest corner of a 25 foot wide reserved stream crossing;

(7) S 42°08'S5" E a distance of 10.97 feet to a 5/8" rebar set with a CE cap (CORNER 33};

(8) N 52°16'40" E a distance of 69.51 feet to a 5/8" rebar set with a CE cap (CORNER 34); said
rebar being the northeast corner of a 25 foot wide reserved stream crossing;

{9) N52°16'40" E a distance of 203.39 feet to a 5/8" rebar set with a CE cap (CORNER 35);

(10) § 37°20'22" E a distance of 132.63 feet to a 5/8" rebar set with a CE cap (CORNER 36);

(11) $ 52°56'30" W a distance of 330.50 feet to a 5/8" rebar set with a CE cap (CORNER 37);

(12) S 19°23'48" W a distance of 189.60 feet to a 5/8" rebar set with a CE cap (CORNER 38);

(13) S 05°59'54" E a distance of 225.74 feet to a 5/8" rebar set with a CE cap (CORNER 39);

(14) S 07°55'46" W a distance of 78.73 feet to a 5/8" rebar set with a CE cap (CORNER 40); said
rebar being in the northern margin of the 60 foot wide right of way for Hopkins Road;
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Thence with the northern margin of the aforesaid right of way and continuing with the conservation
easement area S 89°41'02" W a distance of 104.89 feet to an existing 1/2” iron pipe (CORNER 41); said
jron pipe being at a common corner of the remaining portion of Deed Book 188 Page 532 and Deed
Book 6156 Page 1053 of the Guilford County Registry;

Thence leaving the northern margin of the aforementioned right of way and with the common line of
the remaining portion of Deed Book 188 Page 532 and Deed book 6156 Page 1053 of the Guilford
County Registry and continuing with the conservation easement area N 00°29'01" W a distance of
450.18 feet to an existing 3/4" iron pipe (CORNER 44); said iron pipe being the southernmost corner of
the a 25 foot wide reserved stream crossing;

Thence leaving the aforementioned common line and continuing with the conservation easement area
the following (4) courses and distances:

(1) N 12°09'43" W a distance of 31.42 feet to a 5/8" rebar set with a CE cap (CORNER 45); said
rebar being the westernmost corner of the a 25 foot wide reserved stream crossing;

(2) N12°09'43" W a distance of 101.30 feet to a 5/8" rebar set with a CE cap (CORNER 46);

{(3) N 75°15'36" W a distance of 161.09 feet to a 5/8" rebar set with a CE cap (CORNER 47);

{4) N 34°39'25" W a distance of 110.86 feet to a 5/8" rebar set with a CE cap (CORNER 48); said
rebar being in the common line of Deed Book 188 Page 532 and Deed Book 5891 Page 1013
of the Guilford County Registry, and located N 00°28'17" W a distance of 115.75 feet from
and existing 1/2" iron pipe in the aforesaid common line;

Thence with the aforementioned common line and continuing with conservation easement area
N 00°28'17” W the following (2) distances:

(1) 133.85 feet to an existing 2"’ iron pipe;
(2) 62.31 feet to a 5/8" rebar set with a CE cap (CORNER 21);

Thence leaving the aforementioned common line and continuing with the conservation easement area
the following (5) courses and distances:

(1) S61°14'05" E a distance of 166.08 feet to a 5/8" rebar set with a CE cap (CORNER 22);
(2) N 48°58'59" E a distance of 267.94 feet to a 5/8" rebar set with a CE cap {CORNER 23);
(3) N 35°41'19" E a distance of 241.59 feet to a 5/8" rebar set with a CE cap (CORNER 24});
{4) N 73°52'19" E a distance of 205.10 feet to a 5/8" rebar set with a CE cap (CORNER 25);
(5) N65°27'49" E a distance of 231.58 feet to TRUE POINT OF BEGINNING.

Being all of that area of land containing a total of 7.05 Acres, being the same more or less.

Conservation Easement Areg “H”:

BEGINNING AT A 5/8" REBAR SET WITH A CE CAP {CORNER 78) in the southern margin of the 60 foot
wide right of way for Hopkins Road (SR# 2700); said rebar being located S 37°06'02" E a distance of
74.92 feet from a 5/8" rebar set with a CE cap {CORNER 40}); said rebar being located in the northern
margin of the aforesaid right of way;
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Thence with the conservation easement area the following (3) courses and distances:

{1) S14°04'57" E a distance of 212.43 feet to a 5/8" rebar set with a CE cap (CORNER 79);

(2) 509°54'18" W a distance of 99.21 feet to a 5/8" rebar set with a CE cap (CORNER 80);

(3} $51°28'08" E a distance of 58.53 feet to a 5/8" rebar set with a CE cap (CORNER 81); said
rebar being in a common line with Deed Book 188 Page 532 and Deed Book 3557 Page 282
of the Guilford County Registry; said rebar also being located N 88°56'17" W a distance of
1699.05 feet from an existing 1/2” iron pipe in the aforesaid common line;

Thence with the aforementioned common line and continuing with the conservation easement area

N 88°56'17” W a distance of 240,33 feet to a 5/8" rebar set with a CE cap (CORNER 122); said rebar
being located § 88°56’17" E a distance of 213.71 feet from an existing 3/4” iron pipe; said iron pipe
being at a common corner of Deed Book 188 Page 532, Deed Book 3557 Page 282, Deed Book 3654
Page 309 and Deed Book 4129 Page 1889 of the Guilford County Registry;

Thence leaving the aforementioned common line and continuing with the conservation easement area
the following (2} courses and distances:

(1) N 15°37'59"E a distance of 164.76 feet to a 5/8" rebar set with a CE cap {CORNER 123);

(2) N 20°25'40" W a distance of 187.58 feet to a 5/8" rebar set with a CE cap (CORNER 124} in
the southern margin of a 60 foot wide right of way for Hopkins Road; said rebar also being
located § 27°01'37” W a distance of 67.93 feet from an existing 1/2" iron pipe {CORNER
41);

Thence with the southern margin of the 60 foot wide right of way and continuing with the conservation
easement area the following (2) courses and distances:

{1) N 89°03'59" E a distance of 31.53 feet to a 5/8" rebar set with a CE cap (CORNER 125});
(2) N 89°41'02" E a distance of 149.43 feet to the TRUE POINT OF BEGINNING.

Being al! of that area of land containing a total of 1.37 Acres, being the same more or less.

Being all of that area of land containing a total of 8.42 Acres, being the same more or less, according to a
plat of survey entitled “A Conservation Easement Survey for: The State of North Carolina, Division of
Mitigation Services, Candy Creek Stream Mitigation Site"; on the property of David Elmo Chrismon; Job#
140431-CE, sheet 6. This description was prepared from an actual survey and shown on the
aforementioned plat by Kee Mapping and Surveying, PA {License # C-3039) between the dates of
06/24/14 — 04/10/15 and under the supervision of Phillip B. Kee, NC PLS (License # L-4647).
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
Au |saacson, ~ PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT

GUILFORD COUNTY

SPO File Number:41-AAAFEI
DMS Project Number: 96315

Prepared by: Office of the Attorney General
Property Control Section

Rettrs-tor NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 27" day of October, 2015, by Herbegt Wallace Hopkins and Spouse, Marjorie Hopkins,
(“Grantor”), whose mailing address is 8046 Old Reidsville Road, Browns Summit, NC 27214,
to the State of North Carolina, (“Grantee”), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC
27699-1321. The designations of Grantor and Grantee as used herein shall include said parties,
their heirs, successors, and assigns, and shall include singular, plural, masculine, feminine, or
neuter as required by context.

WITNESSETH:
WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State

of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and formerly known as the Wetlands Restoration Program)

‘within the Department of Environment and Natural Resources for the purposes of acquiring,

maintaining, restoring, enhancing, creating and preserving wetland and riparian resources that

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
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contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands
Engineering, Inc. and the North Carolina Department of Environment and Natural Resources, to
provide stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 5794.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998, This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem Enhancement Program
is to provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Ecosystem Enhancement Program with an effective
date of 28 July, 2010, which supersedes and replaces the previously eftfective MOA and MOU
referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environment and
Natural Resources, which has been delegated the authority authorized by the Governor and
Council of State to the Department of Administration, has approved acceptance of this
instrument; and
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WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Madison Township, Guilford County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 48.5 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 3654 at Page 306 of the
Guilford County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of Candy Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation Easement Areas J, K, and L containing 1.14, 1.58, and 1.03 acres respectively as
shown on the plats of survey entitled “Final Plat, Conservation Easement for The State of North
Carolina Division of Mitigation Services, Candy Creek Mitigation Site, DMS Site No. 96315,
Current Owner(s) Listed As: Herbert Wallace Hopkins and Spouse, Marjorie Hopkins,” dated

, 2015 by Phillip Kee, PLS Number 4647 and recorded in the Guilford County,

North Carohna Register of Deeds at Plat Book 190  PagesS4-Glo .

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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11 GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units,
derived from each site within the area of the Conservation Easement, are conveyed to and belong
to the Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat or as specifically allowed within a fence maintenance zone as described in section D or
a Road or Trail described in section H.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Conservation Easement Area is prohibited with the following exception:

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.
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H. Roads and Trails. There shall be no construction or maintenance of roads, trails,
walkways, or paving in the Conservation Easement Area with the following exception:

Only roads and trails located within the Conservation Easement Area prior to completion of the
construction of the restoration project and within crossings shown on the recorded survey plat
may be maintained by Grantor, successors or assigns to allow for access to the interior of the
Property, and must be repaired and maintained to prevent runoff and degradation to the
Conservation Easement Area. Such roads and trails shall be covered with pervious materials
such as loose gravel or permanent vegetation in order to minimize runoff and prevent
sedimentation.

All roads, trails and crossings within the Conservation Easement Area shall be shown on the
recorded survey plat.

I Signs, No signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Conservation Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Conservation Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,

abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area is prohibited. :

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials,

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or
shortage of all other water sources, water from within the Conservation Easement Area may
temporarily be withdrawn for good cause shown as needed for the survival of livestock on the
Property.

M.  Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.
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N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the N.C. Division of
Mitigation Services, whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-
1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities to restore, construct, manage,
maintain, enhance, protect, and monitor the stream, wetland and any other riparian resources in

- the Conservation Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement, the
rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow,

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted

to place signs and witness posts on the Property to include any or all of the following: describe

the project, prohibited activities within the Conservation Easement, or identify the project
- boundaries and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
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crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
- immediate right, without notice, to obtain a temporary restraining order, injunctive or other
- appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.

- C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incwrred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.
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V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein, Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

» C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

- F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

and
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General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Fasement Area that are expressly reserved herein, not-prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Consetrvation Easement Area, and the right of quiet
enjoyment of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
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IN TESTIMONY WHEREQF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

T att - oA L e fogn e (SEAL)

Herbert Wallace Hopkins

(SEAL)

NORTH CAROLINA
COUNTY OF GUILFORD

I, g&hﬂim H@'ﬁlﬂ)(, , @ Notary Public in and for the County and State
aforesaid, ™/ do  hereby certify that Hecbed: laJatlace t!;,b_bns and
MNirnocie {-bob ns , Grantor, personally appeared before me this day and

acknoWledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 27" day of

October, 2015,
Notary Fublic
«ﬁﬁxunggfﬂv
. e . 3 .
My commission expires: Qg\j@* «P/_;’//,,’
=\ z
I We Z
S notory PuD Z
24 |ix S monaoen oot
. . Z |4y Cornmissio =
‘éw “ 12012018 =
“ Rr HC P&'e\\‘\\
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Exhibit A

[SEE ATTACHED PAGES]
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Exhibit A:

A Conservation Easement for
The State of North Caroling,
Division of Mitigation Services,
“Candy Creek Stream Mitigation Site”
Property of:
Herbert Wallace Hopkins and Marjorie Hopkins
SPO FILE NUMBER: 41-AAAEI DMS SITE ID: 96315

The following conservation easement area is located off of Marcus Loop within the Madison Township,
Guilford County, North Carclina and being on a portion of that property conveyed to Herbert Wallace
Hopkins and Marjorie Hopkins through Deed Book 3654 Page 306 of the Guilford County Register of
Deeds and being more particularly described as follows:

Conservation Easerment Area “)”:

BEGINNING AT A 5/8" REBAR SET WITH A CE CAP (CORNER 94); said rebar being in the common line of
Deed Book 3654 Page 306 and Deed Book 3557 Page 282 of the Guilford County Registry, and located
$03°23'56" E a horizontal ground distance of 2475.19 feet from a 1” iron pipe set in concrete with a Kee
cap having North Carolina State Plane Cocrdinates(2011) of Northing: 806146.07 feet and Easting:
1805876.38 feet; said rebar also being located N 86°45'42"" W a distance of 1108.35 feet from an
existing 1/2" iron pipe at a corner of the aforesaid common line;

Thence leaving the aforementioned common line and with the conservation easement area the
following (6) courses and distances:

{1) $12°33'28"E a distance of 15.91 feet to a 5/8" rebar set with a CE cap (CORNER 95);

{2) S67°17'45" E a distance of 220.76 feet to a 5/8" rebar set with a CE cap {CORNER 96);

(3) $21°31'25" E a distance of 73.95 feet to a 5/8" rebar set with a CE cap (CORNER 97);

{4) S 56°30'55" W a distance of 141.27 feet to a 5/8" rebar set with a CE cap {CORNER 98);

(5) N 53°51'59" W a distance of 320.14 feet to a 5/8" rebar set with a CE cap (CORNER 99);

{(6) N 13°00'08" W a distance of 69.39 feet to a 5/8" rebar set with a CE cap (CORNER 100); said
rebar being in the common line of Deed Book 3654 Page 306 and Deed Book 3557 Page 282
of the Guilford County Registry, and located S 86°45’42" E a distance of 856.81 feet from a
5/8' rebar set with a CE cap (CORNER 111};

Thence with the aforesaid common line and continuing with the conservation easement area
S 86°45'42" E a distance of 158.00 feet to the TRUE POINT OF BEGINNING.

Being all of that area of land containing a total of 1.14 Acres, being the same more or less.
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Conservation Easement Area “K”:

BEGINNING AT A 5/8" REBAR SET WITH A CE CAP (CORNER 111); said rebar being in a common line of
Deed Book 3654 Page 306 and Deed Book 3557 Page 282 of the Guilford County Registry, and located
N 86°45'42" W a distance of 856.81 feet from a 5/8" rebar set with a CE cap (CORNER 100);

Thence leaving the aforementioned common line and with the conservation easement area the
following (6) courses and distances:

(1) S09°16'02" W a distance of 112.74 feet to a 5/8" rebar set with a CE cap {CORNER 112);

(2} S16°31"20" W a distance of 209.31 feet to a 5/8" rebar set with a CE cap (CORNER 113);

(3) $49°30'57" W a distance of 78.32 feet to a 5/8" rebar set with a CE cap {CORNER 114); said
rebar being located N 68°51’23" E a distance of 92.38 feet from a calculated point (CORNER
126);

(4) N 70°38'28" W a distance of 202.06 feet to a 5/8" rebar set with a CE cap (CORNER 115);
said rebar being located N 48°31’55"” E a distance of 68.72 feet from a 5/8"” rebar set with a
CE cap (CORNER 203);

{(5) N 40°25'12" E a distance of 180.91 feet to caiculated point in a creek bed {CORNER 116};

(6) N 09°44'29" E a distance of 170.82 feet to a 5/8' rebar set with a CE cap (CORNER 117} in
the common line with Deed Book 3654 Page 306 and Deed Book 3557 Page 282 of the
Guilford County Registry, and located S 86°45'42" E a distance of 248.45 feet from an
existing 3/4" iron pipe at a common corner in the aforesaid common line;

Thence with the aforementioned common line of and continuing with the conservation easement area
S 86°45'42" E a distance of 181.97 feet to the TRUE POINT OF BEGINNING.

Being all of that area of land containing a total of 1.58 Acres, heing the same more or less.

Conservation Egsement Area “L”:

BEGINNING AT A CALCULATED POINT (CORNER 126); said calculated point being in a creek bed, and
located S 68°51'23"” W a distance of 92.38 feet from a 5/8” rebar set with a CE cap (CORNER 114);

Thence with the conservation easement area the following {2) courses and distances:

(1) S24°15’48” W a distance of 202.79 feet to a 5/8” rebar set with a CE cap (CORNER 127);

{2) S04°26'19” E a distance of 30.75 feet to a 5/8" rebar set with a CE cap (CORNER 128); said
rebar being in the common line with Deed Book 3654 Page 306 and Deed Book 3502 Page
1633 of the Guilford County Registry, and located N 86°41'49" W a distance of 1411.79 feet
from a 1" iron pipe set with a Kee cap in the aforesaid common line;

Thence with the aforesaid common line and continuing with the conservation easement area

N 86°41'49” W a distance of 162.63 feet to a 5/8" rebar set with a CE cap (CORNER 201); said rebar
being located S 86°41°49” E a distance of 781.16 feet from an existing plow blade in the aforementioned
common line;
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Thence leaving the aforementioned common line and continuing with the conservation easement area
the following {3) courses and distances:

{1) N 05°52°24" E a distance of 191.15 feet to a 5/8" rebar set with a CE cap (CORNER 202);

{2) N 43°45'05" E a distance of 98.03 feet to a 5/8” rebar set with a CE cap (CORNER 203); said
rebar being located S 48°31°55’' W a distance of 68.72 feet from a 5/8" rebar set with a CE cap
{CORNER 115);

(3) §70°38'28" E a distance of 165.31 feet to the TRUE PQINT OF BEGINNING.

Being all of that area of land containing a total of 1.03 Acres, being the same more or less,

Being all of that area of land containing a total of 3.75 Acres, being the same more or less, according to a
plat of survey entitled “A Conservation Easement Survey for: The State of North Carolina, Division of
Mitigation Services, Candy Creek Stream Mitigation Site"; on the property of Herbert Wallace Hopkins
and Marjorie Hopkins; Job# 140431-CE, sheet 8. This description was prepared from an actual survey
and shown on the aforementioned plat by Kee Mapping and Surveying, PA {License # C-3039) between
the dates of 06/24/14 — 04/10/15 and under the supervision of Phillip B. Kee, NC PLS (License # L-4647).
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11-03-2015 GUILFORD COUNTY, NC STATE OF NC

I;;:: ﬁ?ﬂ%%ﬁy AAPPLE ‘rJ{Eg |§TIERTQTE EF;E,S“ EXTX 8125 00
DEPUTY-GB
Excise Tax: $125.00 .
STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
Pfu tsancain, PURSUANT TO
" FULL DELIVERY

v

MITIGATION CONTRACT

GUILFORD COUNTY

" SPO File Number: 41-AAAEJ

DMS Project Number: 96315

Prepared by: Office of the Attorney General
Property Control Section

Retusn-te~NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made

. this 27" day of October, 2015, by Bryan David Hopkins and Peggy G. Hopkins, (“Grantor”),

whose mailing address is 7541 Friendship Church Rd, Browns Summit, NC 27214, to the State
of North Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department
of Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321,
The designations of Grantor and Grantee as used herein shall include said parties, their heirs,
successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter as
required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and formerly known as the Wetlands Restoration Program)
within the Department of Environment and Natural Resources for the purposes of acquiring,
maintaining, restoring, enhancing, creating and preserving wetland and riparian resources that

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
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contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands
Engineering, Inc. and the North Carolina Department of Environment and Natural Resources, to
provide stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 5794.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem Enhancement Program
is to provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army

Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife

Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of

Water Quality, the North Carolina Division of Coastal Management, and the National Marine

Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North

. Carolina Department of Natural Resources’ Ecosystem Enhancement Program with an effective

date of 28 July, 2010, which supersedes and replaces the previously effective MOA and MOU
referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environment and
Natural Resources, which has been delegated the authority authorized by the Govemor and
Council of State to the Department of Administration, has approved acceptance of this
instrument; and

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
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WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Madison Township, Guilford County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 45.61 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 1826 at Page 75 of the
Guilford County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of Candy Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation Easement Areas Q and R containing 3.02 and 3.61 acres respectively as shown on
the plats of survey entitled ‘“Final Plat, Conservation Easement for The State of North Carolina
Division of Mitigation Services, Candy Creek Mitigation Site, DMS Site No. 96315, Current
Owner(s) Listed As: Bryan David Hopkins,” dated |ip_\' {0 , 2015 by Phillip Kee, PLS
Number 4647 and recorded in the Guilford County, North Carolma Register of Deeds at Plat

Book qQ Pages 6"('&9&2

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:

I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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1L GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Fasement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units,
derived from each site within the area of the Conservation Easement, are conveyed to and belong
to the Grantee. Without limiting the! generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Fasement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat or as specifically allowed within a fence maintenance zone as described in section D or
a Road or Trail described in section H.

The Grantor reserves the right, for himself, his successors and assigns, to operate motorized
vehicles within Crossing Area(s) described on the survey recorded in Plat Book |40 ,
Page 5""’@@ , of the Guilford County Registry as “reserved stream crossing”. Said crossing
shall not exceed 25 feet in width, and must be maintained and repaired by Grantor, his successors
or assigns to prevent degradation of the Conservation Easement Area.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
- engage in educational uses in the Conservation Fasement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Conservation Easement Area is prohibited with the following exception:

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

NCEEP Full Delivery Conservation Easement Template adopted 13 August 2013
Page 4 of 4



Book 7756 Page 8h9

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of roads, trails,
walkways, or paving in the Conservation Easement Area with the following exception:

Only roads and trails located within the Conservation Easement Area prior to completion of the
construction of the restoration project and within crossings shown on the recorded survey plat
may be maintained by Grantor, successors or assigns to allow for access to the interior of the
Property, and must be 