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THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 23™ day of November, 2021, by BUDDY N. YARBRO and wife, NELL W. YARBRO,
GINGER YARBRO HOOVER and husband, PHILLIP A. HOOVER, and DEBBIE YARBRO
JOHNSON, widow (collectively, “Grantor’”), whose mailing address is 8364 West NC 27
Highway, Vale NC 28168, to the STATE OF NORTH CAROLINA (“Grantee”), whose mailing
address 1s State of North Carolina, Department of Administration, State Property Oftice, 1321
Mail Service Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as
used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources) for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
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riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between KCI Technologies
Inc., 4505 Falls of Neuse Road, Suite 400, Raleigh NC 27609 and the North Carolina
Department of Environmental Quality, to provide stream, wetland and/or buffer mitigation

pursuant to the North Carolina Department of Environmental Quality Purchase and Services
Contract Number 7874-01.

WHEREAS, The State of North Carolina 1s qualified to be the Grantee ot a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
eftective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Division of Mitigation Services (formerly Ecosystem
Enhancement Program) with an effective date of 28 July, 2010, which supersedes and replaces
the previously eftective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the

Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
the authority authorized by the Governor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and
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WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in North Brook Township, Lincoln County, North Carolina (the "Property"), and being more
particularly described as that certain parcels of land containing approximately 104.636 acres
being more particularly described on “Exhibit B attached hereto and incorporated herein; and

WHEREAS, Grantor 1s willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters ot the Broad
River.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation
Easement Area described below.

The Conservation Easement Area consists of the following:

Conservation Easement #1 containing a total of 3.824 acres and Conservation Easement #2
containing a total of 8.483 acres and Conservation Easement #3 containing a total of 2.564 acres
and Conservation Easement #4 containing a total of 2.873 acres and Conservation Easement #5
containing a total of 3.141 acres as shown on the plats of survey entitled “Final Plat,
Conservation Easement for State of North Carolina Department of Environmental Quality
Division of Mitigation Services, Project Name: Yarbro Stream Restoration Site, DMS Project
No.100136, SPO File No. 55-AB, 55-AC, North Brook Township, Lincoln County, North
Carolina”, dated September 17, 2020 by James M. Gellenthin, PLS Number L-3860 and
recorded in the Lincoln County, North Carolina Register of Deeds at Plat Book 21 Page 49.

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheres,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or intertere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:
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L. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

I1. ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its employees, agents, successors and
assigns, a perpetual, non-exclusive easement for ingress and egress over and upon the Property
at all reasonable times and at such location as practically necessary to access the Conservation
Easement Area for the purposes set forth herein (“Access Easement’). This grant of easement
shall not vest any rights in the public and shall not be construed as a public dedication of the
Access Easement. Grantor covenants, represents and warrants that it is the sole owner of and i1s
seized of the Property in fee simple and has the right to grant and convey this Access
Easement.

III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units,
derived from each site within the area of the Conservation Easement, are conveyed to and belong
to the Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereot.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is

prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
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vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Conservation Easement Area 1s prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.

I. Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Conservation Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Conservation Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area 1s prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other matenals.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or
shortage of all other water sources, water from within the Conservation Easement Area may
temporarily be withdrawn for good cause shown as needed for the survival of livestock on the
Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement i1s allowed. Any future
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transter of the Property shall be subject to this Conservation Easement and Right of Access and to the

Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transterrable.

O. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features ot the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation

Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV.  GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
Easement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other riparian
resources in the Conservation Easement Area for the purposes set forth herein or any long-term

management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
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crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee 1s
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
teatures 1n the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (¢) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach i1s or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be 1rreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor 1s complying
with the terms, conditions and restrictions ot this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.
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VI. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder ot the provisions of the Conservation Easement, and the application of such provision

to persons or circumstances other than those as to which 1t is found to be invalid, shall not be
affected thereby.

B. Grantor 1s responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the

obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the

parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest 1n the Property 1s conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and 1s consistent with the purposes of the Conservation Easement. The owner of the
Property shall notity the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and
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General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event 1t transters or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue 1n
perpetuity the conservation purposes described 1n this document.

VII. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the night to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet
enjoyment of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same 1s free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREQOYF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

i&i%_ﬂ_fg.ﬁao (SEAL)
Buddy N."Yarbro

N 4 (SEAL)

Nell W. Yarbr((f/ W

ﬂ @DD@ 'HM (SEAL)
Ginger Yixbro Moover

-

Phillip

- Ix | (SEAL)
. Hoover

J."’ Mo A0 .’1/‘

Debbie Yarbr ohnson

}
.,.1!..114

NORTH CAROLIN
COUNTY OF A

Cats
Wtns
I, ﬁ %ﬁp/ , a Notary Public in and for %County and State

aforesaid, do hereby certify that gy, m , Grantor, personally
appeared before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOYF, | have hereunto set my hand and Notary Seal this the Z. 5

day of M ,20Z/ .

C
-
-

\\\\\\\\Itllff;;l[f

/M // i1 HES Y,
Notary Public S 57
< .7 Notary Public «

.. . ///% =Q Cabarrus =

My commission expires: = County =

= MyComm. Exp. =

Z 4 08-11-2024 < 3

2,08 \/@Zﬁ?

/"’//, H CAP\O \\\\
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NORTH CAROLINA
COUNTY OF [Zzk

Lobarrs
I, Z » W @é é , a Notary Public in and for Pl onunty and State

aforesaid, do hereby certify that Al LS Sl , Grantor, personally
appeared before me this day and acknowledged the execution of the foregoing instrument. IN

WITNESS WHEREOF, I have hereunto set my hand and Notary Seal thisthe Z3% day

Of_M , 207/ . e,
P s o S
- ~ Notary Public

S 5

NOtary Public é" a) Cabarrus ‘9 "'::'_'_

= County =

.. : = My Comm. Exp. =

My commission expires: / ¥ ia Z 4 h8.11-2024 v s
%% NS

NORTH CAROLINA

COUNTY OF ___/Znslye

I / W4 A , a Notary Public in and for th¢mCounty and State
aforesaid, do hereby certify that M&L“‘/ % A fayGrantor, personally
of the

appeared before me this day and acknowledged the execution foregoing instrument. IN
WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 277 day

Of M i ’ 20 Z:z . “\l\\““”[{”/,

M/ e 57,
$ wZ

- Notary PubliC z

Nota ublic ' Pz

= County
My commission expires: / /7 ﬁ Z

My Comm. Exp. §
NORTH CAROLIN
COUNTY OF (.

- 08-1 1-2024 A&
"’o,? SS
%, Tr
< o 0 AEE
I / /4% St % ! , a Notary Public in and for_tif€ County and State
atoresaid, do hereby certify that ﬁ/ém ﬂ/np , Grantor, personally

\
H ¢ ARO
;,”Elﬁ\\u\\\\\\

appeared before me this day and acknowledged the execution of the foregoing instrument. IN

WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the  Zf day

of i , 207/ . RO
M % S0 o,
. S 9 Notary Public <2
Notary Public !

ub £ Q Cabarrus

/7 /f/,

g County =
.. : = omm. Exp. =
My commission expires: ‘/_;/// T 2 My ¢ b S
% $
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Exhibit A

Legal Description of area of the Property hereinafter referred to as the “Conservation Easement
Area”

CONSERVATION EASEMENT #2

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS
NOW OR FORMERLY OWNED BY BUDDY NELSON YARBRO LIFE ESTATE (TAX PIN 2655583991, TAX
PIN 2655597445, TAX PIN 2655694592 AND TAX PIN 2655683881) AS RECORDED IN BOOK 2773, PAGE

261, LOCATED IN NORTH BROOK TOWNSHIP, LINCOLN COUNTY, NORTH CAROLINA AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION MOST, WITH NAD 83(2011)
STATE PLANE COORDINATES OF X =1,255,197.30 AND Y = 658,217.40; THENCE RUNNING N 65°13'56"

E FOR A DISTANCE OF 704.33 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO. 5, SAID REBAR
BEING THE POINT OF BEGINNING;

THENCE N 1°39'51" W, A DISTANCE OF 88.94 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
12;

THENCE N 16°39'55" W, A DISTANCE OF 389.59 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP
NO. 13;

THENCE N 20°32'05" W, A DISTANCE OF 617.41 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP
NO. 14;

THENCE N 5°09'55" E, A DISTANCE OF 265.86 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
’l['iiENCE N 6°13'05" W, A DISTANCE OF 143.32 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
’II%ENCE S5 87°2621" E, A DISTANCE OF 344.95 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
'}EENCE S 38°32'24" W, A DISTANCE OF 292.64 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
"ll%ENCE S 10°29'47" E, A DISTANCE OF 97.40 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
"}?-;ENCE S 26°48'36" E, A DISTANCE OF 229.24 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
?[“?{;ENCE S 16°0527" E, A DISTANCE OF 377.32 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
?[EENCE N 79°05'16" E, A DISTANCE OF 373.88 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
?l':IZ-iENCE > 9°04'47" E, A DISTANCE OF 130.12 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP NO.
?I“EENCE > 75°08'53" W, A DISTANCE OF 335.86 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
"zfiiENCE S 16°33'13" E, A DISTANCE OF 193.59 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
?fSPiENCE S 5°27'14" E, A DISTANCE OF 229.75 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP NO.
?l";i-IENCE N 85°04'23" W, A DISTANCE OF 88.76 FEET TO AN AXLE;

THENCE N 85°0423" W, A DISTANCE OF 117.52 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 369,506 SQUARE FEET OR 8.483 ACRES MORE OR LESS.

CONSERVATION EASEMENT #3
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A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS
NOW OR FORMERLY OWNED BY BUDDY NELSON YARBRO LIFE ESTATE (TAX PIN 2656507381) AS
RECORDED IN BOOK 2773, PAGE 261, LOCATED IN NORTH BROOK TOWNSHIP, LINCOLN COUNTY,
NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION MOST, WITH NAD 83(2011)
STATE PLANE COORDINATES OF X =1,255,197.30 AND Y = 658,217.40; THENCE RUNNING N 8°54'38" E

FOR A DISTANCE OF 1,826.27 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO. 26, SAID REBAR
BEING THE POINT OF BEGINNING;

THENCE N 23°15'30" W, A DISTANCE OF 244.64 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP
NO. 27;

THENCE N 30°56'19" W, A DISTANCE OF 218.48 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP
NO. 28;

THENCE N 11°02'51" W, A DISTANCE OF 353.47 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP
NO. 29:

THENCE S 81°57'05" E, A DISTANCE OF 135.85 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
%%ENCE S 13°56'44" E, A DISTANCE OF 305.41 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
?'I“}-iENCE S 32°50'08" E, A DISTANCE OF 154.06 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
"ﬁiENCE S 23°28'03" E, A DISTANCE OF 350.06 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
%ENCE N 87°2621" W, A DISTANCE OF 154.55 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 111,704 SQUARE FEET OR 2.564 ACRES MORE OR LESS.

CONSERVATION EASEMENT #4

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS
NOW OR FORMERLY OWNED BY BUDDY NELSON YARBRO LIFE ESTATE (TAX PIN 2656507381) AS
RECORDED IN BOOK 2773, PAGE 261, LOCATED IN NORTH BROOK TOWNSHIP, LINCOLN COUNTY,
NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION MOST, WITH NAD 83(2011)
STATE PLANE COORDINATES OF X =1,255,197.30 AND Y =658,217.40; THENCE RUNNING N 17°00'12"

E FOR A DISTANCE OF 1,874.30 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO. 34, SAID
REBAR BEING THE POINT OF BEGINNING;

THENCE N 11°45'23" E, A DISTANCE OF 153.89 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
%?I;ENCE N 13°59'45" E, A DISTANCE OF 330.30 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
Ei%ENCE N 8°51'04" E, A DISTANCE OF 235.41 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP NO.
%EENCE S 81°57'05" E, A DISTANCE OF 54.84 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
%ﬁENCE S 81°53'53" E, A DISTANCE OF 110.15 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
E),l“g’P.iENCE S 4°00'49" W, A DISTANCE OF 238.60 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
i(I)riENCE S 14°18'00" W, A DISTANCE OF 320.31 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP NO.
41;
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THENCE S 28°30220" W, A DISTANCE OF 157.51 FEET TO A 5/8”° REBAR SET WITH ALUMINUM CAP NO.
42
THENCE N 87°2621" W, A DISTANCE OF 139.96 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 125,134 SQUARE FEET OR 2.873 ACRES MORE OR LESS.

CONSERVATION EASEMENT #5

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS
NOW OR FORMERLY OWNED BY BUDDY NELSON YARBRO LIFE ESTATE (TAX PIN 2655597445 AND
TAX PIN 2655694592) AS RECORDED IN BOOK 2773, PAGE 261, LOCATED IN NORTH BROOK

TOWNSHIP, LINCOLN COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION MOST, WITH NAD 83(2011)
STATE PLANE COORDINATES OF X =1,255,197.30 AND Y =658,217.40; THENCE RUNNING N 29°12'30"
E FOR A DISTANCE OF 1,321.05 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO. 43, SAID
REBAR BEING THE POINT OF BEGINNING;

THENCE N 58°24'00" E, A DISTANCE OF 145.22 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
?f?{;ENCE N 52°50'52" E, A DISTANCE OF 262.41 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
%ENCE N 64°21'00" E, A DISTANCE OF 321.85 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
?F%ENCE S 73°12'34" E, A DISTANCE OF 42.14 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
iﬁENCE N 64°4220" E, A DISTANCE OF 252.86 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
i}ﬁENCE S 24°50'42" E, A DISTANCE OF 86.67 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
f1l"iiENCE S 45°51'37" W, A DISTANCE OF 148.09 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
%%ENCE S 83°57'06" W, A DISTANCE OF 73.53 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
’Sl'}-iENCE S 65°14'14" W, A DISTANCE OF 384.11 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
”szPiENCE S 48°56'04" W, A DISTANCE OF 227.61 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
"ﬁ-;IENCE S 56°58'14" W, A DISTANCE OF 220.81 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
%A;JI;ENCE N 16°0527" W, A DISTANCE OF 156.68 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 136,825 SQUARE FEET OR 3.141 ACRES MORE OR LESS.
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Exhibit B — Parent Tracts

BEING all that certain parcel of land located in North Brook Township, Lincoin County, and being more particularly

described in accordance with an actual survey prepared by Carpenter Land Surveying, P.A., dated August 25,
1998, as foliows:

BEGINNING at an axie on the bank of Buffalo Creek, a comer with Raymond N. Yarbro, and runs from said
Beginning point two lines with Raymond Yarbro as follows: North 53 deg. 08 min. 30 sec. East 339.86 feet to an
iron; thence South 83 deg. 28 min. 06 sec. East 858.94 feet to an iron, in the line of Carmie B. Houser; thence with
the line of Carmie B. Houser South 14 deg. 05 min. 48 sec. West 643.50 feet to a stone, a common comer of
Carmie B. Houser, Kenneth F. Sain, and Joseph F. Sain; and runs thence North 85 deg. 02 min. 50 sec. West
855.43 feet to an axle on the bank at ford of creek (said point being located North 69 deg. 21 min. 27 sec. East
808.92 feet from a monument on the west side of the pavement of N.C. Highway No. 27); thence with Buffalo Creek
North 14 deg. 40 min. 39 sec. West 459.10 feet to the point of BEGINNING, containing 14.418 Acres.

Being the same and identical property devised to the Grantor by the Will of Walter Ed Sain, duly probated in File
No. 93 E 190 in the Office of the Clerk of Superior Court for Lincoln County.

Title Reference: See Deed Book 1067 at Page 82 of the Lincoln County Registry.
Parcel No. 59379

BEGINNING at a stone, B.A. Sain's comer near No. 27 Highway, and runs thence South 86 deg. East 69 poles to a
stone in the creek; thence North 14-1/4 deq. West 28-1/2 poles to a stake on East side of branch; thence a new line
North 32 deg. West 10-1/4 poles to a stake, thence North 81 deg. West 51 poles to a stake, thence South 09 deg.

West 40-3/4 poles to the BEGINNING, containing 14-1/4 Acres, more or less, by a survey made by W.J.T. Styres,
Surveyor, which count and survey all parties hereto agree as correct.

Title Reference: See Deed Book 2017 at Page 232 of the Lincoin County Registry.
Parcel No. 10157

BEING all that certain parcel or lot of land situate, lying and being in North Brook Township, Lincoln County, North
Carolina, and being more particularly described by metes and bounds in accordance with an actual survey prepared
by Hoke S. Heavner, Registered Surveyor, dated September 28, 1964, as follows:

BEGINNING at a control stone, a common comer with W. A. Sain and Raymond Yarbro and runs from said
Beginning point with Raymond Yarbro's property South 20 deg. 30 min. East 909 feet to a stake in Ed Sain’s line;
thence two (2) lines with Ed Sain as follows: North 85 deg. 30 min. East 78 feet to an iron; thence South 81 deg.
East 841.5 feet to a comer in the center of a farm road, a common comer with Ed Sain and A. C. Blanton; thence
with the center of the farm road and with A. C. Blanton's line North 13 deg. 30 min. East 866 feet to a point in the
road in A. C. Blanton's line, a new comer with W. A. Sain; thence a new kine in W. A. Sain’s property North 88 deg.
30 min. West (passing an iron stake 50 feet from the comer) 1,436.3 feet to the point of BEGINNING, containing
21.87 Acres.

The foregoing being part of and carved out of the Southem part of a 51.75 acre tract which is recorded in Book 168
at Page 179 in the Lincoin County Public Registry.

Title Reference: See Deed Book 1412 at Page 703 of the Lincoln County Registry.
Parcel No. 12041
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Being all that tract or parcel of land lying and being in North Brook Township, Lincoln County, North Carofina, and
being more particularly described as follows:

BEGINNING at an old control stone comer in Raymond Yarbro's line, and runs from said Beginning point with
Raymond Yarbro North 88 deg. 30 min. East 386.7 feet to a stake on Raymond Yarbro's line, a new comer with
Dwight Sain; thence five (5) new lines with Dwight Sain as follows: North 29 deg. East 128.5 feet to a stake; due
East 380 feet to a stake; North 06 deg. 22 min. East 212 feet to a stake; North 51 deg. 35 min. East 162.5 feetto a
stake; North 23 deg. 15 min. East 240 feet to a stake, another new comer; thence three (3) more new lines with
Dwight Sain as follows: North 82 deg. 35 min. West 1735 feet to a stake; South 15 deg. 27 min. West 580 feetto a
stake; thence South 11 deg. 08 min, East 228 feet t0 a stake in the old line of Raymond Yarbro, a new comer with
Dwight Sain; thence with Raymond Yarbro's property South 83 deg. 26 min. East 721 feet to the point of
BEGINNING, containing 27.10 acres.

The foregoing is carved out of the Southeastem portion of a tract of land as described in Deed recorded in Book
168 at Page 179 in the Lincoln County Public Registry.

Title Reference: See Deed Book 1412 at Page 703 of the Lincoin County Registry.
Parcel No. 12042

Being bounded on the South by the lands of Jess Houser, on the East by the lands of W. A. Sain, on the North by

the lands of W. A. Sain and on the West by the lands of Raymond N. Yarbro and described by metes and bounds
as follows:

BEGINNING at a stake or poplar, Raymond N. Yarbro and Jess Houser's comer, and runs thence with Houser's
line North 55 deg. 30 min. East 268.5 feet to a stake in the Houser and W. A. Sain line; thence a new line North 20
deg. 30 min. West 909 feet to a stone in W. A. Sain old line; thence with said line South 31 deg. West 134 feet to a
stake, just North of a branch; thence with the meanders of the branch South 46 deg. West 165 feet to a poplar, ol
comer, just West of the branch; thence South 00 deg. 30 min. East 297 feet to a stake, just West of the branch;
thence South 36 deg. East 301 feet to a stake, just West of the branch; thence South 19 deg. East 86.5 feet to a
stake, just West of the branch; thence South 32 deg. East 170 feet crossing the branch to the point of BEGINNING,
containing 5.95 Acres, more or less, according to a survey of said property made by Hoke S. Heavner, Surveyor,
dated March 31, 1955. Said tract above described being a part of that certain tract of land which was conveyed to
W. A. Sain and wife, Dovie Sain, by Luada Boyles, widow, et al, by deed dated September 21, 1934, and recorded
in the Office of the Register of Deeds for Lincoin County, NC in Deed Book 168 at Page 179 and reference is
hereby had to said deed and the record thereof for further identification and description of said lot herein conveyed.

Title Reference: See Deed Book 1726 at Page 725 of the Lincoln County Registry.
Parcel No. 12038
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BEING all that certain piece, parcel or tract of land situate, lying and being in North Brook Township, Lincoln
County, North Carolina, and being bounded on the North by the lands of Raymond Yarbrough and Minnie Houser;
on the East by the lands of Raymond Yarbrough; on the South by Walter Ed Sain; and on the West by the lands of
Ellis Bingham, and being more particularly defined and described by metes and bounds in accordance with a
natural survey as made by Ambrose Hoyle as follows:

BEGINNING at a stone, the old comer, Raymond Yarbrough comer, and runs thence North 11 deg. East 44 poles
to a stake, Raymond Yarbrough comer and B. A. Sain old comer, and runs thence South 81-1/2 deg. East 51-1/2
poles to a stake in the creek, Willie Sain and B. A. Sain comer, and runs thence North 33-1/2 deg. West 20 poles to
a maple, comer of B. A. Sain and Willie Sain; thence North 01 deg. East 18 poles to a poplar, B. A. Sainand W. A.
Sain comer; thence North 43 deg. East 18 poles 10 a stone, W. A. Sain and B. A. Sain comer; thence North 81-1/2
deg. West 19-3/4 poles 10 a stake, comner of B. A. Sain and W. A. Sain; thence South 42 deg. West one pole to a
stake in the old line; thence North 82-1/2 deg. West 44-1/2 poles to a stake; thence South 5-1/2 deg. West 82-1/2
poles to a stake on the bank of State Highway No. 27 in the old fine; thence South 52 deg. East 32-2/3 poles to a
stake in said Highway, W. A. Sain and Bertha Sain Yarbrough comer; thence North 24-1/2 deg. East 9-11/12 poles
to a stake in the old line; thence with the old line North 87 deg. West 12-1/3 poles to the point of BEGINNING,
containing 21-1/4 Acres, more or less.

Title Reference: See Deed Book 1726 at Page 725 of the Lincoln County Registry.
Parcel No. 12039
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This document presented and filed:

12/09/2021 09:07:41 AM

DEED
Fee $38.00 Transfer Tax. $463 00

644021

: 7% Lincoln County North Carolina
56 C,9> Danny R. Hester, Register of Deeds
Jocked e BVttt Gorns on
STATE OF NORTI;CAROLINA DEED OF CONSERVATION EASEMENT
o 00 AND RIGHT OF ACCESS PROVIDED
Fyeise Tax: > Ho3 PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT
LINCOLN COUNTY

SPO File Number: 55-AC
DMS Project Number: 100136

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 23™ day of November, 2021, by VERTIE LEE SAIN, widow; ASHLEY LORANCE,
GUARDIAN AD LITEM FOR VERTIE LEE SAIN; GAY SAIN and spouse, THERESA
MOORE; GREGORY M. PARKS, GUARDIAN AD LITEM FOR THE UNBORN CHILDREN
OF GAY SAIN (collectively, “Grantors”), whose mailing address is 8294 West NC 27
Highway, Vale NC 28168; to the STATE OF NORTH CAROLINA (“Grantee”), whose mailing
address 1s State of North Carolina, Department of Administration, State Property Office, 1321
Mail Service Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as
used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources) for the
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purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between KCI Technologies
Inc., 4505 Falls of Neuse Road, Suite 400, Raleigh NC 27609 and the North Carolina
Department of Environmental Quality, to provide stream, wetland and/or bufter mitigation

pursuant to the North Carolina Department of Environmental Quality Purchase and Services
Contract Number 7874-01.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas ot the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by

eftective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Division of Mitigation Services (formerly Ecosystem
Enhancement Program) with an effective date of 28 July, 2010, which supersedes and replaces
the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the

Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
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the authority authorized by the Governor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in North Brook Township, Lincoln County, North Carolina (the "Property"), and being more
particularly described as that certain parcels of land containing approximately 92.91 acres being
more particularly described on “Exhibit B” attached hereto and incorporated herein;

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of the Broad
River; and

WHEREAS, this instrument is executed and delivered, in part, pursuant to that certain
Order Granting Petition Under N.C.G.S. § 41-11 and Order Approving Sale dated October 20,

2021, in file no. 21-SP-101 in the Office of the Clerk of Superior Court of Lincoln County, North
Carolina;

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation
Easement Area described below.

The Conservation Easement Area consists of the following:

Conservation Easement #6 containing a total of 5.839 acres and Conservation Easement #7
containing a total of 5.791 acres and Conservation Easement #8 containing a total of 0.541
acres as shown on the plats of survey entitled “Final Plat, Conservation Easement for State of
North Carolina Department of Environmental Quality Division of Mitigation Services, Project
Name: Yarbro Stream Restoration Site, DMS Project No.100136, SPO File No. 55-AB, 55-AC,
North Brook Township, Lincoln County, North Carolina”, dated September 17, 2020 by James
M. Gellenthin, PLS Number L-3860 and recorded in the Lincoln County, North Carolina
Register of Deeds at Plat Book 21 Page 49.

See attached “Exhibit A, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fishernes,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
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Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:

L. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

I1. ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its employees, agents, successors and
assigns, a perpetual, non-exclusive easement for ingress and egress over and upon the Property
at all reasonable times and at such location as practically necessary to access the Conservation
Easement Area for the purposes set forth herein (“Access Easement”). This grant of easement
shall not vest any rights in the public and shall not be construed as a public dedication of the
Access Easement. Grantor covenants, represents and warrants that it 1s the sole owner of and 1s
seized of the Property in fee simple and has the right to grant and convey this Access
Easement.

I[II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units,
derived from each site within the area of the Conservation Easement, are conveyed to and belong
to the Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area 1s
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
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purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or
natural habaitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industnal, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.

I. Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Conservation Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Conservation Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,

abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area 1s prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or
shortage of all other water sources, water from within the Conservation Easement Area may
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temporarily be withdrawn for good cause shown as needed for the survival of livestock on the
Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement 1s allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

O. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor 1s prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation

Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, i1ts employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
Easement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other riparian
resources 1n the Conservation Easement Area for the purposes set forth herein or any long-term

management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) 1n natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
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may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee 1s not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee 1S
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (¢) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
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including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision

to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor 1s responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property 1s conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
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NC State Property Oftice
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet
enjoyment of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from

encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREQOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

(SEAL)
ay Sain, attorney-in-fact

Vertie Lee Rain,

(SEAL)

Gay Sai

NORTH CAROLINA

COUNTY OF /g it
_ﬂ'éfwy
, ZZ7 ﬁ /% A , a Notary Public in and for %,County and State

aforesaid, do hereby certify that Gay Sain, Grantor, personally appeared betore me this day and
acknowledged the execution of the foregoing instrument. IN WITNESS WHEREOF, I have

hereunto set my hand and Notary Seal this the 73 day of bonk :
207/ .

\\}\\\‘( 1 HES ){///fx,/
_7d?%2;4?c49§;¢; S 57,

printed naf}lefw «z _, Notary Public (Official Seal) § Q  Cabarrus
My commission expires: £ /) 2~ = County

My Comm. Exp.

NORTH CAROLINA S
COUNTY OF M HEIY

[, Z Q;Z At ‘/4 , do hereby certify that Gay Sain, attorney-in-

fact for Vertie Lee Sain, personally appeared before me this day, and being by me duly sworn,
says that she executed the foregoing and annexed instrument for and in behalf of Vertie Lee
Sain, and that her authority to execute and acknowledge said instrument 1s contained in an
instrument duly executed, acknowledged, and recorded in the office of the Lincoln County
Register of Deeds, on July 27, 2020, and that this instrument was executed under and by virtue of
the authority given by said instrument granting her power of attorney; that the said Gay Sain
acknowledged the due execution of the foregoing and annexed instrument for the purposes

therein expressed for and in behalf of the said Vertie Lee Sain. Witness my hand and official

seal this the ZF day of _Z e fr , 202/ .

| "

M = Q Cabarrus F =

: . . = County =
print€dhame: 27 M , Notary Public (Official Seal) = MycComm. Exp. =
My commission expires: /. A/, 2% 08-11-2024  $
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(SEAL)

Theresa-Moore

NORTH CAROLIN
COUNTY OF s
L iborns
, Z ﬁ/ Joi- Z , @ Notary Public in and for th€ County and State

atoresaid, do hereby certify that Theresa Moore, Grantor, personally appeared before me this day
and acknowledged the execution of the foregoing instrument. IN WITNESS WHEREOF, I
have hereunto set my hand and Notary Seal thisthe Z7 day of _Zhewsde.

207/ .
printed name: 7 SCA A (é_, Notary Public (Official Seal)

My commission expires: o/« 24

2

\\\\\\Ilil’!{/!
R \}‘g‘\ 1 HEg ;g//,z
G P
.~ Notary Public «. =
Q Cabarrus
County

My Comm. Exp. =
=
N

4 08-11-2024
DS
/,/ N

N\
HLTICOD

/ W
it

NCDMS Full Delivery Conservation Easement Template AG reviewed 11 May 2017

Page 11 of 18
CHAR2\2329454v4







BK 3115 PG 600 DOC# 644021

(SEAL)

Ashleayyc;%l%ca, Guardian Ad Litem

for Vertie Lee Sain

NORTH CAROLINA
COUNTY OF _ /Zesén
, a Notary Public in and for the County and State

, 7 o s -
aforesaid, do hereby certify that Ashley Lorance, Guardian Ad Litem for Vertie Lee Sain,

Grantor, personally appeared before me this day and acknowledged the execution of the
IN WITNESS WHEREOQOF, | have hereunto set my hand and Notary

foregoing instrument.
Seal thisthe ZF day of ek, 20/
pfinted name: 22 2y ,A_{ﬁ:- 4, Notary Public (Ofticial Seal)
My commission expires. _F A/ -z sy,
s&ﬁb’ﬂ 1 HES r g""ﬁ@
& O 4%
9 %
s .~ Notary Public ‘5z
Q Cabarrus =

s

£

= County
Z

My Comm. Exp. _:;_:'.;
N
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s M_ ~ (SEAL)
Gregory M. Pafks, Guardian Ad Litem

for the unborn children of Gay Sain

NORTH CAROLINA

COUNTY OF __/ juorhe.
-
I, / st/ Lk L , a Notary Public in and for

County and State
atoresaid, do hereby certify that Gregory M. Parks, Guardian Ad Litem for the unborn children

of Gay Sain, Grantor, personally appeared before me this day and acknowledged the execution of
the foregoing instrument. IN WITNESS WHEREOF, I have hereunto set my hand and Notary

Seal this the Z¥ day of g et , 2027 .

printed name: / /g’/zté_, Notary Public (Official Seal)

My commission expires: _F. Y. ZH
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Exhibit A

Legal Description of area of the Property hereinafter referred to as the “Conservation Easement
Area”

CONSERVATION EASEMENT #1

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS
NOW OR FORMERLY OWNED BY VERTIE LEE SAIN LIFE ESTATE (TAX PIN 2655587224) AS
RECORDED IN BOOK 10E, PAGE 218, LOCATED IN NORTH BROOK TOWNSHIP, LINCOLN COUNTY,
NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION MOST, WITH NAD 83(2011)
STATE PLANE COORDINATES OF X =1,255,197.30 AND Y = 658,217.40; THENCE RUNNING S 79°27'53"
E FOR A DISTANCE OF 471.17 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP NO. 1, SAID REBAR
BEING THE POINT OF BEGINNING:;

THENCE N 21°47'46" E, A DISTANCE OF 111.25 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP NO.
2,

THENCE S 85°19'17" E, A DISTANCE OF 118.66 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP NO.
3;

HENCE N 22°49'31" E, A DISTANCE OF 60.50 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP NO.
4;

ENCE N 1°39'51" E, A DISTANCE OF 231.93 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP NO.
d;
THENCE S 85°04'23" E, A DISTANCE OF 117.52 FEET TO AN AXLE;

THENCE S 85°04'23" E, A DISTANCE OF 88.76 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP NO.
7;
THENCE S 7°44'04" E, A DISTANCE OF 193.85 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP NO.
8;

ENCE S 22°56'55" W, A DISTANCE OF 308.52 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP NO.
9;
THENCE S 26°51'58" W, A DISTANCE OF 259.42 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP NO.
10;

THENCE N 52°14'43" W, A DISTANCE OF 200.36 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP
NO. 11;

THENCE N 3°05'55" W, A DISTANCE OF 221.74 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 167,711 SQUARE FEET OR 3.850 ACRES MORE OR LESS.

CONSERVATION EASEMENT #6

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS
NOW OR FORMERLY OWNED BY VERTIE PRICE SAIN (TAX PIN 2655671446) AS RECORDED IN BOOK

12E, PAGE 96, LOCATED IN NORTH BROOK TOWNSHIP, LINCOLN COUNTY, NORTH CAROLINA AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION MOST, WITH NAD 83(2011)
STATE PLANE COORDINATES OF X =1,255,197.30 AND Y = 658,217.40; THENCE RUNNING N 50°10'02"
E FOR A DISTANCE OF 851.30 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO. 55, SAID
REBAR BEING THE POINT OF BEGINNING;

THENCE S 6°10'42" W, A DISTANCE OF 19540 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP NO.
56;

THENCE S 21°27'47" W, A DISTANCE OF 242.40 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP NO.
57;
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THENCE N 76°32'58" E, A DISTANCE OF 255.58 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP NO.
58:

THENCE S 17°56'51" E, A DISTANCE OF 167.00 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
59:

THENCE S 53°56'08" W, A DISTANCE OF 340.44 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
60;

THENCE N 86°33'51" W, A DISTANCE OF 151.66 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP
NO. 61;

THENCE S 59°22'36" W, A DISTANCE OF 213.93 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP NO.
62;

THENCE N 1°03'29" E, A DISTANCE OF 325.51 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP NO.
70;

THENCE N 60°1828" E, A DISTANCE OF 115.52 FEET TO A CALCULATED POINT;

THENCE N 16°33228" E, A DISTANCE OF 158.79 FEET TO A CALCULATED POINT;

THENCE N 21°0328" E, A DISTANCE QF 408.33 FEET TO A CALCULATED POINT;

THENCE S 51°42'44" E, A DISTANCE OF 155.49 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 254,341 SQUARE FEET OR 5.839 ACRES MORE OR LESS.

CONSERVATION EASEMENT #7

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS
NOW OR FORMERLY OWNED BY GAY SAIN LIFE ESTATE (TAX PIN 2655479578) AS RECORDED IN
BOOK 10E, PAGE 218, LOCATED IN NORTH BROOK TOWNSHIP, LINCOLN COUNTY, NORTH
CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION MOST, WITH NAD 83(2011)
STATE PLANE COORDINATES OF X =1,255,197.30 AND Y = 658,217.40; THENCE RUNNING S 7°01'00" E
FOR A DISTANCE OF 1,413.26 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO. 63, SAID REBAR
BEING THE POINT OF BEGINNING;

THENCE S 58°06'18" W, A DISTANCE OF 526.65 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
%ENCE S 88°15'07" W, A DISTANCE OF 550.52 FEET TO A 5/8” REBAR FOUND;

THENCE N 4°21'57" E, A DISTANCE OF 201.20 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP NO.
"6F§-;IENCE S 84°25'30" E, A DISTANCE OF 119.15 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
’61“‘17{;ENCE N 76°07'44" E, A DISTANCE OF 430.17 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
g—iENCE N 54°43'51" E, A DISTANCE OF 553.27 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
g{;ENCE S 1°0329" W, A DISTANCE OF 316.63 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 252,262 SQUARE FEET OR 5.791 ACRES MORE OR LESS.

CONSERVATION EASEMENT #3

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS
NOW OR FORMERLY OWNED BY GAY SAIN LIFE ESTATE (TAX PIN 2655479578) AS RECORDED IN
BOOK 10E, PAGE 218, LOCATED IN NORTH BROOK TOWNSHIP, LINCOLN COUNTY, NORTH
CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION MOST, WITH NAD 83(2011)
STATE PLANE COORDINATES OF X = 1,255,197.30 AND Y = 658,217.40; THENCE RUNNING S 12°58'04"
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E FOR A DISTANCE OF 1,066.64 FEET TO A 5/8° REBAR SET WITH ALUMINUM CAP NO. 70, SAID
REBAR BEING THE POINT OF BEGINNING;

THENCE N 25°34'15" E, A DISTANCE OF 548.09 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
71;

THENCE N 9°41'22" E, A DISTANCE OF 125.24 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO.
712,

THENCE S 51°42'44" E, A DISTANCE OF 44.18 FEET TO A CALCULATED POINT;

THENCE S 21°0328" W, A DISTANCE OF 408.33 FEET TO A CALCULATED POINT;

THENCE S 16°3328" W, A DISTANCE OF 158.79 FEET TO A CALCULATED POINT;

THENCE S 60°1828" W, A DISTANCE OF 115.52 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 23,568 SQUARE FEET OR 0.541 ACRES MORE OR LESS.
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Exhibit B — Parent Tracts

TRACT 1:

BEING all that certain tract of land located in North Brook Township, Lincoln County, North Carofina, and being
the full contents of a tract of land, containing approximately 12 Acres, lying on the north side of N.C.
Highway No. 27 and being that portion of a 48-2/10 Acres tract of land conveyed in a Deed recorded
in Book 357 at page 321 in the Lincoln County Public Registry which hies on the north side of N. C.
Highway No. 27, and being the lands devised to the Grantors in the will of Walter Ed Sain, probated
in File 93E at 190 in the Lincoln County Public Registry.

TRACT 2:

All that certain Eiece parcel or tract of land aituate, lying and being in
North Brook Towns ip-'ﬁincoln Cnunty, North Carolina, and being bounded c¢n the
North by the lands of Minnie Sain Houser; on the East by Jess Houser; on the
South by S.H. Upton lands; and on the ¥Yest by the lands of Walter Ed sain,and
being more particularly defined and described in accordance with a natural
survey as mada by Ambrose Hokle, as follows:

BECINNING at an ocak stump, B.A, Sain's old corner, and corner of A.C.
Blanton and Jess Houser, and runs thence South 2% deg.West 69-2/3 pples to a
stake, Joseph Saln and Jess Houser corner; thenes, & new line, North 71 dq%.
West 13 poles to a stake, Jess Houser corner; thence South 59 deg. West 7-1/3
poles to & stake, Jass Houser corner, and edge of State Highway No. 27 d
runs thence with and along State Hi hway No. 27, South 51% deg. Bast 25-??
poles to & stake on the edge of said Highway: thance South 2i deg. Wegt 18
oles to a stone, U pton and B.A. Sain old corner, ard runs thence North &7
eg. wegt 52-1?3 pcles to & pine stump, B.T. Hoyle and B.A. 8ain corner, and
runs thence South 23 deg. West 15 poles to a stone, Mrs. Ralph Jenks corner;
thence “outh 854 deg. West 22-2/3 poles to a stake,Jtpseph Sain and Walter Ed
Sain corner; thence North 1 deﬁ.'iéat 16-1/2452133 to a poplar, Joseph Sain and
g sz 2

Walter Ed Sain corner; thence “orth 584 de poles to a persimmon, Walter
Ed 8ain and Jpogeph Sain cormer; thence North 142 deg. Bast 92 poles to a gum;
thence Horth 19 deg. East 25 g les to a culvert at State Highway No. 27: thence
crossing said Highway, South 861 deg. Bast 6~4/5 poles to a Eine, Walter Ed Sain
and Joseph Sain corner; thence North 30 deg. East 25 poles to a pine; thence
North 144 deg. Bast 22-2/3 poles to & stake, corner of Minnie Sain Houser,
Joseph Sain and Walter Bd Sain corner; thence “Youth 87 deg. East 38 poles to the
point of BEGINNING, containing 38-9/10 ACRBS,more or less.

The above deascribad tract or parcel of land being a part of and carvkd out of
the lands as conveyed to B.A. Sain by Deed Eram L.B. in, dated August 27, 1906,
and recorded in Book 90, Page 431, Lincoln “ounty Public ﬁegisbry.

LESS AND EXCEPT FROM TRACT 2:

rtain parcel of land located 1in North Brook Township, Lincoln County, North
jibed by metes and bounds in accordance with an

Registered Surveyor, dated January 13, 1990

BEING all that ce
carolina and being more particularly descr

actual survey prepared by Bobby D. Richardson,
as follows:

BEGINNING at an existing iron pin, an old corner with-Kenneth Sain and Joe.Sa;g a:d4gu?28t
from said Beginning point with the line of Kenneth Sain North Oz_deg. 30 mln.osaz 30 feet
to a stake: thence two new lines as follows: North 69 deg. 26 min. West 192é ?ethe

iron: thence South 51 deg. 30 min. HWest 167.07 feet to a na%l at the north e ge'o

pavement of N. C. Highway 27; thence leaving the road tyn lines with Kenneth,daln zs .
follows: North 57 deg. 56 min. East 125.10 feet to an iron; then?e So?th 71 z?. asith he
214.50 feet to the point of Beginning, containing .22 Acres described in accordaance W

aforesaid map, a copy of which is attached and marked Exhibit A.

The foregoing is the same parcel described in deed recorded in Book 737, Page 679, Lincoln
County Registry.

NCDMS Full Delivery Conservation Easement Template AG reviewed 11 May 2017
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ALSO LESS AND EXCEPT FROM TRACT 2:

BEING all that certain parcel of land located in North Brook Township, Lincoln County, North Carolina
and being more particularly described in accordance with an actual survey prepared by Tony Carpenter,
Land Surveyor, dated March 22, 2012 as follows:

BEGINNING at an existing ston¢, a common comer of Kenneth F. Sain, Carmie B. Houser, and Nelson
Yarbro, and runs from said Beginning Point with the line of Kenneth Sain South 02 deg. 30 min. 12 sec.
West 1,104.39 feet to an existing iron pin; thence North 70 deg. 13 min. 49 sec. West 191.94 feet to an
existing iron pin; thence South 51 deg. 29 min. 59 sec. West 147.26 feet to an iron on the northern edge
of the right-of-way of N. C. Highway 27; thence with the northern edge of the right-of-way of N. C.
Highway 27 North 52 deg. 14 min. 55 sec. West 30.89 feet to an iron; thence four (4) new lines as
follows: North 51 deg. 29 min. 59 sec. East 171.32 feet to an iron; thence South 70 deg. 13 min. 49 sec.
East 100.02 feet to an iron; thence with an arc of the curve, curving to the lefi in a northerly direction, a
radius of 50 feet, an arc distance of 93.61 feet, a chord bearing of North 56 deg. 08 min. 11 sec. East and
a chord distance of 80.52 feet to an iron; thence North 02 deg. 30 min. 12 sec. East 997.03 feet to an

iron in the line of Nelson Yarbro; thence South 85 deg. 02 min. 53 sec. East 30.03 feet to the point of
BEGINNING, containing 1.005 Acres.

For Title Reference see deed recorded in Book 617 at Page 761 in the Lincoln County Public Registry.

TRACT 3:

All that carna plece, PE§CEl or fract of land situate, lying and being

in North Eroﬂk ‘ownship ncoln County, Northcarolina, "and being bounded
on the North by t:thgr ands of Bl.A. Sa{n and which is baing conveyed Lo
Bertha Sain Yarbrough; on the EBaat by other lands of B.A. Sain, now Joseph
F. Sain; on the South by the lands of S.H.Upton; and on the West by the
lends of R.P. Boyles, and being more particularly defined and described
in accordance with a natural survey as made by Ambrose Hovle, as follows:

BEGINNING at R.P. Boyle and B.A. Sain comer and runs thence ¥ orth 5% deg

East 128 foles to a stake Bertha Sain Yarbrough corner, on edg of State

Highway Ny 29, and runs thence with and along State Highwa No. 27, South

52 deﬁ East 3%-2/3 pocles Lo & stake on edge of bank of State Highway No.

27; thence North 2&& deg. ¥West 9-11/12 poles to a stake, an old line; thence

with and along theline of Bertha Saih farbrough, South &7 def EantBB poles
N

to a stake, corner of Joseph Sainy thence & new line, South deg. West

22.2/3 poles to & pine: thenca South 30 deg. Weat 25 poles to a pina- thence
North 86F deg. Wes 6-& /5 poles to a culvert at State Highway No. 27: thence
South 19 deg. West 254 goles to a gum; thence “outh lik deg. Wﬁat 9~i /3 poles
to a persimmon; thence South 582 deE ‘West 9 1&3 to & poplar; thance South
1l deg. Bast 363 oles to a stake; thence South 85% deg. West &, poles to the
point of BEGINNING, CONTAINING 48-2/10 ACRES,more or less.

The above describhed tract or parcel of land belng a part of and carved out
of the lands as conveyed to B.A. Sain by Deed from 'Eé Sain, dated August
27, 1506, and recorded in Book 90, Page L1, Lincoln Younty Public Registry.

LESS AND EXCEPT FROM TRACT 3:

BEING all that certain tract of {and located in North Brook Township, Lincoln County, North Carolina, and being
the full contents of a tract of land, containing approximately 12 Acres, lying on the north side of N.C.
Highway No. 27 and being that portion of a 48-2/10 Acres tract of land conveyed in a Deed recorded
in Book 357 at page 321 in the Lincoln County Public Registry which lies on the north side of N. C.
Highway No. 27, and being the lands devised to the Grantors in the will of Walter EEd Sain, probated

in File 93E at 190 1n the Lincoln County Public Registry.

NCDMS Full Delivery Conservation Easement Template AG reviewed 11 May 2017
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Lincoln County, North Carolina
Danny R. Hester, Register of Deeds

AMENDMENT OF DEED OF CONSERVATION EASEMENT

SPO File Number: 55-AC
DMS Project Number: 100136

This instiument should be indexed as a “subscguent instrument,” pussuant to N.C.GS. § 161-14.1, and is intended to madify, amend, and/or
suppiement, the fellowing previously registered instrument; Decd of Conservation Easement recarded i Book 31135, Page 589

THIS AMENDMENT OF DEED OF CONSERVATION EASEMENT AND RIGHT OF
ACCESS, made as of November 23, 2021, by VERTIE LF
LORANCE, GUARDIAN AD LITEM FOR VERTIE LEE SAIN; GAY SAIN and spouse,
THERESA MOORE; GREGORY M. PARKS, GUARDIAN AD LITEM FOR THE UNBORN
CHILDREN OF GAY SAIN (collectively, “Grantors™), whose mailing address is 8294 West
NC 27 Highway, Vale NC 28168; to the STATE OF NORTH CAROLINA (“Grantee”), whose

mailing address is State of North Carolina, Department of Administration, State Property Office.

as used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, Grantors previously executed in favor of Grantee that certain Deed of
Conservation Easement and Right of Access recorded in Book 3115, Page 589, Lincoln County
Registry (the “Conservation Easement”); and

WHEREAS, the description of the Conservation Easement Area in the recitals of the
Conservation Easement contained an error, though the metes and bounds description on Exhibit
A of the Conservation Easement was correct: and

WHEREAS, Grantors desire to correct the error in the recitals of the Conservation
Easement so as to eliminate any possible ambiguity;

Page 1 of &
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NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions set forth in the Conservation Easement, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in perpetuity, a
Conservation Easement Area (as defined in the Conservation Easement), which includes all of
the areas described on Exhibit A of the Conservation Easement, and also includes but is not
limited to the following:

Conservation Easement #1 containing a total of 3.850 acres, Conservation
Easement #6 containing a total of 5.839 acres, Conservation Easement #7
containing a total of 5.791 acres and Conservation Easeiment #8 containing a
total of 0.541 acres as shown on the plats of survey entitled “Final Plat,

Quality Division of Mitigation Services, Project Name: Yarbro Stream
Restoration Site, DMS Project No.100136, SPO File No. 55-AB, 55-AC, North

North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is setzed of the Property in fee and has the night to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

Page 2 of 6
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IN TESTIMONY WEREOF the Grantor has hereunto set his hand and seal, the day
and year first above written. 7 -

(SEAL)

?

afﬂIEbﬂld do. hereby GEl’tlfy that Gay Sain, Grantnr pelsc}naliy appealed bafore me this day and
acknowledged the execution of the foregoing instrument. IN WITNESS WHEREOF, I have

hereunto set my hand and Notary Seal this the 7 day of ,
2072 .
Uy
- o q{':';:g}'i 1 HE S J;;f*‘?f
prlnted name: f }2';# /zé' /- 4~ Notary Public (Official Seal) = 2 Notary Public :__5':;_:_
My cominission expires: V974 2215 $Q  Cabarus T E
| B | W LS . A — = County =
= MyComm, Exp. I
'-E:'fz.«o 08-11-2024 -QF.‘?
W Ay S
NORTH CAROLINA , f’?ffffH o Aﬁ{{’:ﬁﬁ

the authmnty gwen by sald mstrument grantmg I‘IE:I power of aftc_rmeyj that the sazl.d. Gaj,f Sam
acknowledged the due execution of the foregoing and annexed instrument for the purposes
therein expressed for and in behalf of the said Vertie Lee Sain. Witness my hand and official
seal this the # day of .,/i""‘-*‘kf 202 Z

) Cabarrus
County

My commission éﬁi{puea f"// 2‘4’#

CHAR2\2522778v1
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NORTH CAROLINA
COUNTY OF “=

il el

I, % el Ao L/" , a Notary Public in and for the County and State
atoresaid, do hereby certity that Theresa Moore, Grantor, personally appeared before me this day
and acknowledged the execution of the foregoing instrument. IN WITNESS WHEREOF, 1
have hereunto set my hand and Notary Seal this the 7z day of ﬁé/x 17 .
20 4z '

ALt F

= A
name: £ oht fsé- .4~ , Notary Public (Official Seal)

My commission expires:_fy. 7

e

= 7 Notary Public L‘iﬂ':':'i
-] Cabarrus . =
- Cﬂunt?_
= My Comm. Exp.
% 4 08112024 ¥ 3

g
[
_—
il
L]
o
—
..ﬁ
T
—
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(SEAL)

fm' Vertie Lee Sam -

NORTH CAROLINA

Glantﬂr pelsaﬂall}f- appealed befme me thls day aﬂd ackt _leedged the e*x.e:..,utmn Df the:;

foregoing instrument. IN WITNESS WHEOF [ have hmeunto set my hand and Notary
Seal this the ” g |

: - ldow &

i)ﬂnted name:
My commission expires; |~23- l&

Page 5 of 6
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Gregory Guardmn Ad Litem
for the unbom chlldl en of Gay Sain

NORTH CAROLINA
COUNTY OF lyncnin

pr\ , @ ND‘tary Pubhc In and f::br the County ﬂﬂd State

of Gay Sam G1 antmr_ pmsanally appeated bafmra me thls day and aclmawledged the Exeuutmﬂ Gf
the foregoing instrument. [N ‘WITN ESS WHEREOF, | have hereunto set my hand and Notary
Seal thls the "M lav of 1 dn ey« me

STRTETERAE
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Lincoln County, North Carolina
Danny R. Hester, Register of Deeds

CORRECTIVE AFFIDAVIT

Prepared by / retumn to: Paul A. Arena, Moore & Van Alien PLLC, 100 N, Tryon St Suite 4700, Charlotte, NC 28202

This instrument should be indexed as a “subsequent instrument,” pursuant to N.C.G.S. § 161-14.1, and is intended 1o correct the following, previously

registered instrument: Deed of Censervation Easement recorded in Book 3115, Page 572

S>TATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

Affiant: Paul A. Arena

Grantor:BUDDY N. YARBRO and wife, NELL W. YARBRO, GINGER YARBRO HOOVER and husband, PHILLIP
A. HOOVER, and DEBBIE YARBRO JOHNSON, widow

Crrantee: STATE OF NORTH CARQLINA

On this j{;’ day of January, 2022, before me personally appeared PAUL A. ARENA, to me personally known, who,
being duly swommn on his oath, did say as {ollows:

1.

BUDDY N. YARBRO and wile, NELL W. YARBRO, GINGER YARBRO HOOVER and husband, PHILLIP

A HOOVER, and DEBBIE YARBRO JOHNSON, widow (collectively, “Grantor™) previously executed in favor of the

STATE OF NORTH CAROLINA that cer

am Deed of Conservation Easement and Right of Access recorded in Book

3115, Page 572, Lincoln County Registry (the “Conservation Easement™); and

2.

3

4.

The description of the Conservation |

hereby corrected to read, as follows:

~asement Area in the recitals of the Conservation Easement contained an

I am the attorney who drafted the Conservation Easement.

The description of the Conservation Easement Area on page 3 of the Conservation Easement should read, and is

Conservation Lasement #2 containing a total of 8.483 acres and Conservation Easement #3
containing a total of 2.564 acres and Conservation Easement #4 containing a total of 2.873 acres
and Conservation Easement #5 containing a total of 3.141 acres as shown on the plats of survey

CHAR2WZ522780v]
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entitled “Final Plat, Conservation Easement for State of North Carolina Department of
Environmental Quality Division of Mitigation Services, Project Name: Yarbro Stream
Restoration Site, DMS Project No.100136, SPO File No. 55-AB, 55-AC, North Brook Township,
Lincoln County, North Carolina”, dated September 17, 2020 by James M. Gellenthin, PLS
Number L-3860 and recorded in the Lincoln County, North Carolina Register of Deeds at Plat

Book 21 Page 49,

STATE OF NORTH CAROLINA

Sworn to and subscribed before me this day by Paul A.
Arena.

Date:; ,HH{LUM’ Lﬂ 2021 (Official Seal)
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