PROPERTY PORTFOLIO Nc

Includes Conservation Easements,
Recorded Plats, Relevant Legal
Documents and lllustrations

For more information, contact County Register of Deeds




Horne Creek Tributaries

Surry County

Project ID #100026







B & D sk 1689 P 436 - 447 (12)

(:); This document presented and filed:
11/14/2019 03:21:03 PM
Fee $26.00 Excise Tax: $108.00

668078

Surry County North Carolina
CAROLYN M. COMER, Register of Deeds

+ls
STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
SURRY COUNTY PURSUANT TO
FULL DELIVERY
Y MITIGATION CONTRACT
Ley: [0€.00

SPO File Number: 8§6-BM
DMS Project Number: 100026

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this /™" day of _ f@osemén 2019, by William F. Fulp and wife, Debra P. Fulp,
(“Grantor”), whose mailing address is 410 Caudle Road, Pinnacle, North Carolina 27043, to the
State of North Carolina, (“Grantee”), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC
27699-1321. The designations of Grantor and Grantee as used herein shall include said parties,
their heirs, successors, and assigns, and shall include singular, plural, masculine, feminine, or
neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; and
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WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Water & Land
Solutions, L.L.C., 7721 Six Forks Road, Suite 130, Raleigh, North Carolina 27615 and the North
Carolina Department of Environmental Quality, to provide stream, wetland and/or buffer
mitigation pursuant to the North Carolina Department of Environmental Quality Purchase and
Services Contract Number 7181.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Division of Mitigation Services (formerly Ecosystem
Enhancement Program) with an effective date of 28 July, 2010, which supersedes and replaces
the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality, which has been delegated the authority authorized by the Governor and Council of State
to the Department of Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Shoals Township, Surry County, North Carolina (the "Property"), and being more
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particularly described as that certain parcel of land (PIN: 5952-00-77-4688) containing
approximately 10.363 acres and being conveyed to the Grantor by deed as recorded in Deed
Book 521 at Page 1524 of the Surry County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of Horne Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation Easements identified as Conservation Easement Area B,
Conservation Easement Area C, and Conservation Easement Area D,
containing a total of 2.69 acres as shown on Plat entitled, “A Conservation
Easement Survey for the State of North Carolina, NCDEQ: Division of
Mitigation Services, Horne Creek Tributaries, SPO File Nos. 86-BM, 86-
BN, 86-BO & 86-BP, DMS Site ID No. 1000267, dated 10/29/19;
prepared by Kee Mapping & Surveying, and recorded at Plat Book
37 ,Page 5 — & , Surry County Registry.

TOGETHER with an easement for access, ingress, egress and regress as
described on the above-referenced recorded plat and this Conservation
Easement Deed.

The Conservation Easement described above is hereinafter referred to as the “Easement
Area” or the “Conservation Easement Area” and is further set forth in a metes and bounds
description attached hereto as Exhibit A and incorporated herein by reference.

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
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use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

I1. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units,
derived from each site within the area of the Conservation Easement, are conveyed to and belong
to the Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A, Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.
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H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.

I Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Conservation Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Conservation Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area is prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or
shortage of all other water sources, water from within the Conservation Easement Area may
temporarily be withdrawn for good cause shown as needed for the survival of livestock on the

Property.

M.  Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by
the Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any
future transfer of the Property shall be subject to this Conservation Easement and Right of
Access and to the Grantee’s right of unlimited and repeated ingress and egress over and across
the Property to the Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.
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The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A, Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities on the property to restore,
construct, manage, maintain, enhance, protect, and monitor the stream, wetland and any other
riparian resources in the Conservation Easement Area, in accordance with restoration activities
or a long-term management plan. Unless otherwise specifically set forth in this Conservation
Easement, the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Fasement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
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Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.
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B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
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transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet
enjoyment of the Conservation Fasement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever. ‘

IN TESTIMONY WHEREQOF, the Grantor has hereunto set his hand and seal, the day

> 7 (S )

William F. Fulp

e

e (SEAL)
Debra P. Fulp ~

NORTH CAROLINA

COUNTY OF _MHKE

I, Zfé’ﬂr /?/ /7/@0&1?//, A , a Notary Public in and for the County and State

aforesaid, do hereby certify that William F. Fulp and wife, Debra P. Fulp, Grantor, personally
appeared before me this day and acknowledged the execution of the foregoing instrument.

77
IN WITNESS WHERFEOF, I have hereunto set my hand and Notary Seal this the %4
day of  Aovembert ,2019. |

R - WREIggy,
oW 8y
;/Z@)@( W N Y- MegTs,
' %

I S L
Notary Public S A%
i § T
My commission expires: 5- /- zox2 §= 5 o EH
: 32 “Ug© §
004746579/ XN S
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EXHIBIT A

Legal Description
Permanent Conservation Easement
Horne Creek Mitigation Site
Surry County, North Carolina

(1) Permanent Conservation Easement (PIN: 5952-00-77-4688) (CE-B)

A permanent conservation easement over a portion of land in Shoals Township, Surry
County, North Carolina, as shown on map entitled “A Conservation Easement Survey for the
State of North Carolina, NCDEQ: Division of Mitigation Services, Horne Creek Tributaries,
SPO File No’s 86-BM, 86-BN, 86-BO & 86-BP, DMS Site ID No. 100026 dated 10/29/19
prepared by Kee Mapping & Surveying, and recorded in Plat Book 37 , Page

5—& , Surry County Registry, and being a portion of a parcel owned by William F. Fulp
and wife, Debra P. Fulp (PIN: 5952-00-77-4688), more particularly described as follows:

BEGINNING AT AN EXISTING METAL U-CHANNEL SIGN POST (CORNER 1), said sign
post being at the common corner of Deed Book 370, Page 890, Deed Book 521, Page 1524, Deed
Book 527, Page 589 and Deed Book 936, Page 448 (Tract 7) of the Surry County Registry, and
being located N 08°05°39” E a distance of 1819.68 feet from a 5/8” rebar with a “Kee” Control
Point cap set in concrete (Control Point #501) having North Carolina State Plane Coordinates
(2011) of Northing: 925167.07 feet and Easting: 1556982.14 feet;

Thence with the common line of Deed Book 521, Page 1524 and Deed Book 370, Page 890 of the
Surry County Registry and with the conservation easement area N 09°33'30" E a distance of 78.09
feet to a 5/8" rebar set with a CE cap (Corner 5);

Thence leaving the aforesaid common line and continuing with the conservation easement area
S 35°59'08" E a distance of 99.27 feet to a 5/8" rebar set with a CE cap (Corner 6), said rebar being
in a common line of Deed Book 521, Page 1524 and Deed Book 527, Page 589 of the Surry County

Registry;

Thence with the aforesaid common line and continuing with the conservation easement area
N 87°20'18" W a distance of 71.37 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area B containing a total of 0.06 Acre,
being the same more or less.

(2)  Permanent Conservation Easement (PIN: 5952-00-77-4688) (CE-C)

A permanent conservation easement over a portion of land in Shoals Township, Surry
County, North Carolina, as shown on map entitled “A Conservation Easement Survey for the
State of North Carolina, NCDEQ: Division of Mitigation Services, Horne Creek Tributaries,








[

SPO File No’s 86-BM, 86-BN, 86-BO & 86-BP, DMS Site ID No. 100026” dated 10/29/19,
prepared by Kee Mapping & Surveying, and recorded in Plat Book 37 , Page

45— & ,Surry County Registry, and being a portion of a parcel owned by William F. Fulp
and wife, Debra P. Fulp (PIN: 5952-00-77-4688), more particularly described as follows:

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 7), said rebar being in a
common line of Deed Book 521, Page 1524 and Deed Book 370, Page 890 of the Surry County
Registry, and being located S 09°33°30” W a distance of 892.97 feet from an existing P. K. nail
in the center of S. R. 2070, said nail being at a common corner thereof, and said rebar being also
located N 08°23°36” E a distance of 2286.63 feet from a 5/8” rebar with a “Kee” Control Point
cap set in concrete (Control Point #501) having North Carolina State Plane Coordinates (2011) of
Northing: 925167.07 feet and Easting: 1556982.14 feet;

Thence leaving the aforesaid common line and with the conservation easement area the following
(5) courses and distances:

(1)  N61°15'16" E a distance of 135.34 feet to a 5/8" rebar set with a CE cap (Corner 8);

2) S 02°37'26" W a distance of 56.71 feet to a 5/8" rebar set with a CE cap (Corner 9);

3) S 15°09'22" E a distance of 87.68 feet to a 5/8" rebar set with a CE cap (Corner 10);

6] S 33°09'23" W a distance of 160.91 feet to a 5/8" rebar set with a CE cap (Corner 11);

(5) S 11°28'30" E a distance of 263.36 feet to a 5/8" rebar set with a CE cap (Corner 12), said
rebar being in a common line of Deed Book 521, Page 1524 and Deed Book 527, Page 589
of the Surry County Registry;

Thence with the aforesaid common line and continuing with the conservation easement area N
87°20'18" W a distance of 84.15 feet to a 5/8" rebar set with a CE cap (Corner 13);

Thence leaving the aforementioned common line and continuing with the conservation easement
area N 35°59'08" W a distance of 134.88 feet to a 5/8" rebar set with a CE cap (Corner 14), said
rebar being in a common line of Deed Book 521, Page 1524 and Deed Book 370, Page 890 of the
Surry County Registry;

Thence with the aforesaid common line and continuing with the conservation easement area N
09°33'30" E a distance of 360.95 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area C containing a total of 1.35 Acres,
being the same more or less.

(3) Permanent Conservation Easement (PIN: 5952-00-77-4688) (CE-D)

A permanent conservation easement over a portion of land in Shoals Township, Surry
County, North Carolina, as shown on map entitled “A Conservation Easement Survey for the
State of North Carolina, NCDEQ: Division of Mitigation Services, Horne Creek Tributaries,
SPO File No’s 86-BM, 86-BN, 86-BO & 86-BP, DMS Site ID No. 100026 dated 10/29/19,
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prepared by Kee Mapping & Surveying, and recorded in Plat Book 3/ , Page
—& _, Surry County Registry, and being a portion of a parcel owned by William F. Fulp
and wife, Debra P. Fulp (PIN: 5952-00-77-4688), more particularly described as follows:

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 15), said rebar being in a
common line of Deed Book 521, Page 370 and Deed Book 458, Page 236 of the Surry County
Registry, and being located S 44°19°31” W a distance of 110.51 feet from an existing railroad
spike in the center of S. R. 2070, said spike being at a common corner thereof, and said rebar being
also located N 20°27°40” E a distance of 2736.09 feet from a 5/8” rebar with a “Kee” Control
Point cap set in concrete (Control Point #501) having North Carolina State Plane Coordinates
(2011) of Northing: 925167.07 feet and Easting: 1556982.14 feet;

Thence with the aforesaid common line and with the conservation easement area the following (4)

. courses and distances:

(1) S44°19'31" W a distance of 115.46 feet to an existing metal U-channel sign post (Corner
16);

(2) S 73°48'02" W a distance of 135.39 feet to an existing metal U-channel sign post (Corner
17);

(3) S 58°49'55" W a distance of 99.44 feet to an existing metal U-channel sign post (Corner
18);

(4) S28°27'43" W a distance of 71.20 feet to a 5/8" rebar set with a CE cap (Corner 19);

Thence leaving the aforementioned common line and continuing with the conservation easement

area the following (11) courses and distances:

(1) S47°06'08" W a distance of 187.61 feet to a 5/8" rebar set with a CE cap (Corner 20);

(2) N 15°0922" W a distance of 74.03 feet to a 5/8" rebar set with a CE cap (Corner 21);

(3) N02°3726" E a distance of 65.77 feet to a 5/8" rebar set with a CE cap (Corner 22);

(4) N 50°28'38" E a distance of 154.36 feet to a 5/8" rebar set with a CE cap (Corner 23);

(5) N 00°19'14" E a distance of 179.65 feet to a 5/8" rebar set with a CE cap (Corner 24);

(6) S89°48'10" E a distance of 73.11 feet to a 5/8" rebar set with a CE cap (Corner 25);

(7) .S 00°02'13" E a distance of 122.01 feet to a 5/8" rebar set with a CE cap (Corner 26);

(8) N 80°54'15" E a distance of 169.02 feet to a 5/8" rebar set with a CE cap (Corner 27);

(9) N49°48728" E a distance of 62.41 feet to a 5/8" rebar set with a CE cap (Corner 28);

(10) N 67°53'56" E a distance of 64.29 feet to a 5/8" rebar set with a CE cap (Corner 29);

(11) S36°25'53" E a distance of 27.12 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area D containing a total of 1.28 Acres,
being the same more or less.

4. Access to the Permanent Conservati‘on Easement
Also conveyed herein is the right of ingress, egress and regress to the permanent Conservation
Easement(s) described above, by way of and over the Property as provided in this Conservation
Easement Deed and may be provided on the Plat referenced above.
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Prepared by and mail after recording to:
Robert H, Meritt, Jr.
Bailey & Dixon, LLP
P, 0.Box 1351
Raleigh, NC 27602

STATE OF NORTH CAROLINA
SUBORDINATION AGREEMENT

COUNTY OF SURRY
THIS SUBORDINATION AGREEMENT, made this _25th day of October ,2019,
by and between PNC Bank, National Association, a corporation organized under the laws of the
United States (“PNC Bank”), and William F. Fulp and wife, Debra P. Fulp, of 410 Caudle Road,
Pinnacle, North Carolina, (“Borrower”). '
WITNESSETH:

. WHEREAS, Borrower executed and delivered to the. law firm of Hutchens,. S:enter &
Britton, P.A., Trustee, for the benefit of PNC. Bank, a deed of trust dated May 28, 2019 recorded |
at Book 1671, Page 828, in the Surry County, North Carolina Registry (the “Deed of Trust”), to
secute the payment of a certain loan in the original principal amount of T'wo Hundred F@rty
Thousand and No 100ths Dollars ($240,000,00), (the “Loan”); and

WHEREAS, PNC Bank continues to be the sole holder of the Loan and Deed of Trust,

exclusive of any rights, title or interest of any and all persons whomsoever and whatsoevet; and

s ST i







‘WHEREAS, the Borrower has been requested to grant a Permanent Coﬁservation
Easement to Water & Land Solutions, L.L.C. or its assigns (the “Conservaﬁon Easement”) over
portions of the Property covered by the Deed of Trust as set forth on Exhibit A; and

WHEREAS, the aforesaid Borrower has requested that PNC Bank execute this
Subordination Agteement for the purposes of allowing such Conservation Easement and its
priority over the Deed of Trust and PNC Bank has agreed to such subordination.

NOW, THEREFORE, in consideration of the aforesaid and other benefits which ensue
therefrom, the parties, by the execution of this instrument, hereby subordinate the aforesaid Deed
of Trust to the Permanent Conservation Easement to be granted to Water & Land Solutions,
L.L.C. or its assigns as described above and for no other purpose.

Except for the terms of this Subordination Agreement, the rights of the parties in and to
the aforesaid Deed of Trust recotded in the Sutty County Registry, and the notes secured thereby
are and shall be in full force and effect.

IN TESTIMONY WHEREOF, the parties have caused this instrument to be executed and
sealed on the day and year first above written.

PNC Bank, National Association BORROWER:
. (sl
By: Xl sman
Adam Lott , Consumer Loan Officer W, E. FU}PW
. ) (SEAL)

Debra P. Fulp








>

Commonwealth of Pennsylvania
COUNTY OF _Allegheny

1, Lisa A Gratton , the undersigned Notary Public of the County and
State aforesaid, certify that _ Adam Lott personally
appeared before me this day, acknowledging to me that he/she is _Consumer Loan Officer
of PNC Bank, National Association, a corporation formed under the laws of the United States,
and that he/she acknowledged to me that he/she voluntarily signed the foregoing document for
the purposes therein expressed and in the representative capacity so stated.

Witness my hand and Notarial stamp or seal, this 25th day of _Octobe , 2019,

Notary Public
oa A Leatte
Typed or Printed Name of Notary

My Commission Expires: _09/23/2022

Commonwealth of Pennsylvania - Notary Seal
LisaA. Gratton, Notary Public )
Allegheny County
My commission expires September 23, 2022
STATE OF NORTH CAROLINA : Commission number 1061879

Member, Pennsylvania Assoclation of Notarles

COUNTY OF WHAKE

L fa éwf}% /e Z 4. , the undersigned Notary Public, certify that William F.
Fulp and wife, Debra P. Fulp, personally appeared before me this day, and acknowledged to me
that they voluntarily signed the foregoing document,

Witness my hand and Notarial stamp or seal this the / 4 day of Wb ,2019.

Oy, )
&% 0 MEg T, % ,
& & AN /
§Y oTA 2% Ca ;
§ 3’», > Ry - 2 Notary Public ¢ 4
S BE Bobert # Mot T2 .
g_,% 2 &UBL\V \§) £ Typed or Printed Name of Notary
%Y, N
M, issiqeExglles: S /7 2022~
iy
00478089








EXHIBIT A

Legal Description
Permanent Conservation Easement
Horne Creek Mitigation Site
Surry County, North Carolina

(1)  Permanent Conservation Easement (PIN: 5952-00-77-4688) (CE-B)

A permanent conservation easement over a portion of land in Shoals Township, Surry
County, North Carolina, as shown on map entitled “A Conservation Easement Survey for the
State of North Carolina, NCDEQ: Division of Mitigation Services, Horne Creek Tributaries,
SPO File No’s 86-BM, 86-BN, 86-BO & 86-BP, DMS Site ID No. 100026” dated 10/29/19
prepared by Kee Mapping & Surveying, and recorded in Plat Book 37 , Page

5-8 , Surry County Registry, and being a portion of a parcel owned by William F. Fulp
and wife, Debra P. Fulp (PIN: 5952-00-77-4688), more particularly described as follows:

BEGINNING AT AN EXISTING METAL U-CHANNEL SIGN POST (CORNER 1), said sign
post being at the common corner of Deed Book 370, Page 890, Deed Book 521, Page 1524, Deed
Book 527, Page 589 and Deed Book 936, Page 448 (Tract 7) of the Surry County Registry, and
being located N 08°05°39” E a distance of 1819.68 feet from a 5/8” rebar with a “Kee” Control
Point cap set in concrete (Control Point #501) having North Carolina State Plane Coordinates
(2011) of Northing: 925167.07 feet and Easting: 1556982.14 feet;

Thence with the common line of Deed Book 521, Page 1524 and Deed Book 370, Page 890 of the
Surry County Registry and with the conservation easement area N 09°33'30" E a distance of 78.09
feet to a 5/8" rebar set with a CE cap (Corner 5);

Thence leaving the aforesaid common line and continuing with the conservation easement area
S 35°59'08" E a distance 0f 99.27 feet to a 5/8" rebar set with a CE cap (Corner 6), said rebar being
in a common line of Deed Book 521, Page 1524 and Deed Book 527, Page 589 of the Surry County

Registry;

Thence with the aforesaid common line and continuing with the conservation easement area
N 87°20'18" W a distance of 71.37 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area B containing a total of 0.06 Acre,
being the same more or less.

(2)  Permanent Conservation Easement (PIN: 5952-00-77-4688) (CE-C)

A permanent conservation easement over a portion of land in Shoals Township, Surry
County, North Carolina, as shown on map entitled “A Conservation Easement Survey for the
State of North Carolina, NCDEQ: Division of Mitigation Services, Horne Creek Tributaries,







SPO File No’s 86-BM, 86-BN, 86-BO & 86-BP, DMS Site ID No. 100026 dated 10/29/1 9,
prepared by Kee Mapping & Surveying, and recorded in Plat Book 37 , Page

s~& , Surry County Registry, and being a portion of a parcel owned by William F. Fulp
and wife, Debra P. Fulp (PIN: 5952-00-77-4688), more particularly described as follows:

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 7), said rebar being in a
common line of Deed Book 521, Page 1524 and Deed Book 370, Page 890 of the Surry County
Registry, and being located S 09°33°30” W a distance of 892.97 feet from an existing P. K., nail
in the center of 8. R. 2070, said nail being at a common corner thereof, and said rebar being also
located N 08°23°36” E a distance of 2286.63 feet from a 5/8” rebar with a “Kee” Control Point
cap set in concrete (Control Point #501) having North Carolina State Plane Coordinates (2011) of
Northing: 925167.07 feet and Easting: 1556982.14 feet;

Thence leaving the aforesaid common line and with the conservation easement area the following
(5) courses and distances:

(1) N61°15'16" E a distance of 135.34 feet to a 5/8" rebar set with a CE cap (Corner 8);

(2)  502°3726" W a distance of 56.71 feet to a 5/8" rebar set with a CE cap (Corner 9;

(3)  S15°0922"E a distance of 87.68 feet to a 5/8" rebar set with a CE cap (Corner 10);

4 S 33°09'23" W a distance of 160.91 feet to a 5/8" rebar set with a CE cap (Corner 1 D);

(5)  S11°28'30"E a distance of 263.36 feet to a 5/8" rebar set with a CE cap (Corner 12), said
rebar being in a common line of Deed Book 521, Page 1524 and Deed Book 527, Page 589
of the Surry County Registry;

Thence with the aforesaid common line and continuing with the conservation easement area N
87°20'18" W a distance of 84.15 feet to a 5/8" rebar set with a CE cap (Corner 13);

Thence leaving the aforementioned common line and continuing with the conservation easement
area N 35°59'08" W a distance of 134.88 feet to a 5/8" rebar set with a CE cap (Corner 14), said
rebar being in a common line of Deed Book 521, Page 1524 and Deed Book 370, Page 890 of the

Surry County Registry;

Thence with the aforesaid common line and continuing with the conservation easement area N
09°33'30" E a distance of 360.95 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area C containing a total of 1.35 Acres,
being the same more or less.

(3)  Permanent Conservation Easement (PIN: 5952-00-77-4688) (CE-D)

A permanent conservation easement over a portion of land in Shoals Township, Surry
County, North Carolina, as shown on map entitled “A Conservation Easement Survey for the
State of North Carolina, NCDEQ: Division of Mitigation Services, Horne Creek Tributaries,
SPO File No’s 86-BM, 86-BN, 86-BO & 86-BP, DMS Site ID No. 100026” dated 10/29/19,








pr;pared by Kee Mapping & Surveying, and recorded in Plat Book 37 , Page
= , Sutry County Registry, and being a portion of a parcel owned by William F. Fulp
and wife, Debra P. Fulp (PIN: 5952-00-77-4688), mote particularly described as follows:

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 15), said rebar being in a
common line of Deed Book 521, Page 370 and Deed Book 458, Page 236 of the Surry County
Registry, and being located S 44°19°31” W a distance of 110.51 feet from an existing railroad
spike in the center of S. R. 2070, said spike being at a common corner thereof, and said rebar being
also located N 20°27°40” E a distance of 2736.09 feet from a 5/8” rebar with a “Kee” Control
Point cap set in concrete (Control Point #501) having North Carolina State Plane Coordinates
(2011) of Northing: 925167.07 feet and Easting: 1556982.14 feet;

Thence with the aforesaid common line and with the conservation easement area the following (4)

courses and distances:

(1) S 44°19'31" W a distance of 115.46 feet to an existing metal U-channel sign post (Corner
16);

(2) S 73°48'02" W a distance of 135.39 feet to an existing metal U-channel sign post (Corner
17);

(3) S 58°49'55" W a distance of 99.44 feet to an existing metal U-channel sign post (Corner
18);

(4) S28°27'43" W a distance of 71.20 feet to a 5/8" rebar set with a CE cap (Corner 19);

Thence leaving the aforementioned common line and continuing with the conservation easement

area the following (11) courses and distances:

(1) S47°06'08" W a distance of 187.61 feet to a 5/8" rebar set with a CE cap (Corner 20);

(2) N 15°0922" W a distance of 74.03 feet to a 5/8" rebar set with a CE cap (Corner 21);

(3) N 02°3726"E a distance of 65.77 feet to a 5/8" rebar set with a CE cap (Corner 22);

(4) N 50°28'38"E a distance of 154.36 feet to a 5/8" rebar set with a CE cap (Corner 23);

(5) N 00°19'14" E a distance of 179.65 feet to a 5/8" rebar set with a CE cap (Corner 24);

(6) S 89°48'10" E a distance of 73.11 feet to a 5/8" rebar set with a CE cap (Corner 25),

(7) .S 00°02'13" E a distance of 122.01 feet to a 5/8" rebar set with a CE cap (Corner 26);

(8) N 80°54'15" E a distance of 169.02 feet to a 5/8" rebar set with a CE cap (Corner 27);

(9) N 49°4828"E a distance of 62.41 feet to a 5/8" rebar set with a CE cap (Corner 28);

(10)N 67°53'56" E a distance of 64.29 feet to a 5/8" rebar set with a CE cap (Corner 29);

(11) S 36°25'53" E a distance of 27.12 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area D containing a total of 1.28 Acres,
being the same more or less.

4. Access to the Permanent Conservation Easement
Also conveyed herein is the right of ingress, egress and regress to the permanent Conservation
Easement(s) described above, by way of and over the Property as provided in this Conservation
Easement Deed and may be provided on the Plat referenced above.
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Surry County North Carolina
CAROLYN M. COMER, Register of Deeds

STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT

668076

‘ AND RIGHT OF ACCESS PROVIDED
SURRY COUNTY PURSUANT TO
P FULL DELIVERY
MITIGATION CONTRACT
7?6‘?/ H / 2 ‘z/, G\Q

SPO File Number: 86-BN
DMS Project Number: 100026

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this /47" day of Mo reabce , 2019, by Mary Ellen Smith (a widow), (“Grantor™),
whose mailing address is 3953 Shoals Road, Pinnacle, North Carolina 27043, to the State of
North Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The
designations of Grantor and Grantee as used herein shall include said parties, their heirs,
successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter as
required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; and
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WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Water & Land
Solutions, L.L.C., 7721 Six Forks Road, Suite 130, Raleigh, North Carolina 27615 and the North
Carolina Department of Environmental Quality, to provide stream, wetland and/or buffer
mitigation pursuant to the North Carolina Department of Environmental Quality Purchase and
Services Contract Number 7181.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Division of Mitigation Services (formerly Ecosystem
Enhancement Program) with an effective date of 28 July, 2010, which supersedes and replaces
the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality, which has been delegated the authority authorized by the Governor and Council of State
to the Department of Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple two (2) tracts of real property situated, lying,
and being in Shoals Township, Surry County, North Carolina (the "Property"), and the first tract
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being more particularly described as that certain parcel of land (PIN: 5952-00-76-5174)
containing approximately 55.58 acres and being conveyed to the Grantor by deeds recorded in
Deed Book 528 at Page 491, Deed Book 527, Page 589, and Deed Book 318, Page 904 of the
Surry County, North Carolina Registry and the second tract being more particularly described as
that certain parcel of land (PIN: 5952-00-77-2795) containing approximately 20.24 acres and
being conveyed to Grantor by deed recorded in Deed Book 370, Page 890, Surry County, North
Carolina Registry; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of Horne Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation Easements identified as Conservation Easement Area A,
Conservation Easement Area J, Conservation Easement Area K and
Conservation Easement Area L containing a total of 3.08 acres as shown
on Plat entitled, “A Conservation Easement Survey for the State of North
Carolina, NCDEQ: Division of Mitigation Services, Horne Creek
Tributaries, SPO File Nos. 86-BM, 86-BN, 86-BO & 86-BP, DMS Site ID
No 100026”, dated 10/29/19, prepared by Kee Mapping & Surveying, and
recorded at Plat Book 37 , Page $—¢ , Surry
County, North Carolina Registry.

TOGETHER with an easement for access, ingress, egress and regress as
described on the above-referenced recorded plat and this Conservation
Easement Deed.

The Conservation Easement described above is hereinafter referred to as the “Easement
Area” or the “Conservation Easement Area” and is further set forth in a metes and bounds
description attached hereto as Exhibit A and incorporated herein by reference.

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:
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L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compat1ble use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
© Any rlghts not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units,
derived from each site within the area of the Conservation Easement, are conveyed to and belong
to the Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A, Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.
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G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Conservation Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Conservation Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area is prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
_discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or
shortage of all other water sources, water from within the Conservation Easement Area may
temporarily be withdrawn for good cause shown as needed for the survival of livestock on the
Property.

M.  Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by
the Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any
future transfer of the Property shall be subject to this Conservation Easement and Right of
Access and to the Grantee’s right of unlimited and repeated ingress and egress over and across
the Property to the Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

NCDMS Full Delivery Conservation Easement Template adopted 5 May 2017
Page 5of 11

ey T AT







0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A, Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities on the property to restore,
construct, manage, maintain, enhance, protect, and monitor the stream, wetland and any other
riparian resources in the Conservation Easement Area, in accordance with restoration activities
or a long-term management plan. Unless otherwise specifically set forth in this Conservation
Easement, the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repaits.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.
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IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
‘and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.
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V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and
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General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet
enjoyment of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day

and year first above written.
_Mmﬁ;ﬁ@ b stk (SEAL)
Mary Ellen Smith

##% Notary Acknowledgement on Following Page™*™**
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NORTH CAROLINA
COUNTY OF JJALE

I %a/cﬂ'f # /VEMJWL, TL. , @ Notary Public in and for the County and State

aforesaid, do hereby certify that Mary Ellen Smith, a widow, Grantor, personally appeared
before me this day and acknowledged the execution of the foregoing instrument.

‘ A
IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the / 77
day of NeVember.

, 2019,
ﬂ\/ /é[. %% 4698060045,
. ARy

Notary Public y "\i’:‘\—\' MEZZ;”': ,

- ‘ & 7%,
My commission expires: S - 022 § 3 QOTAp, %
< 13 s
g D2
S A _ : 5

%?%5.??4., N SF

%, & &

00474532
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Exhibit A

Legal Description
Permanent Conservation Easement
Horne Creek Mitigation Site
Surry County, North Carolina

(1)  Permanent Conservation Easement (PIN: 5952-00-77-2795) (CE-A)

A permanent conservation easement over a portion of land in Shoals Township, Surry
County, North Carolina, as shown on map entitled “A Conservation Easement Survey for the
State of North Carolina, NCDEQ: Division of Mitigation Services, Horne Creek Tributaries,
SPO File No’s 86-BM, 86-BN, 86-BO & 86-BP, DMS Site ID No. 100026 dated 10/29/19
prepared by Kee Mapping & Surveying, and recorded in Plat Book 37 , Page
5~8 , Surry County Registry, and being a portion of a parcel owned by Mary Ellen
Smith (PIN: 5952-00-77-2795), more particularly described as follows:

BEGINNING AT AN EXISTING METAL U-CHANNEL SIGN POST (CORNER 1), said sign
post being at the common corner of Deed Book 370, Page 890, Deed Book 521, Page 1524,
Deed Book 527, Page 589 and Deed Book 936, Page 448 (Tract 7) of the Surry County Registry,
and being located N 08°05°39” E a distance of 1819.68 feet from a 5/8” rebar with a “Kee”
Control Point cap set in concrete (Control Point #501) having North Carolina State Plane
Coordinates (2011) of Northing: 925167.07 feet and Easting: 1556982.14 feet;

Thence with the common line of Deed Book 370, Page 890 and Deed Book 936, Page 448 (Tract
7) of the Surry County Registry and with the conservation easement area N 88°58'57" W a
distance of 164.13 feet to a 5/8" rebar set with a CE cap (Corner 2);

Thence leaving the aforesaid common line and continuing with the conservation easement area
the following (3) courses and distances:

(1) N 43°59'28" E a distance of 129.96 feet to a 5/8" rebar set with a CE cap (Corner 3);

(2) N 89°45'16" E a distance of 72.50 feet to a 5/8" rebar set with a CE cap (Corner 4);

(3) S 35°59'08" E a distance of 24.37 feet to a 5/8" rebar set with a CE cap (Corner 5), said
rebar being in a common line of Deed Book 370, Page 890 and Deed Book 521, Page
1524 of the Surry County Registry;

Thence with the aforesaid common line and continuing with the conservation easement area
S 09°33'30" W a distance of 78.09 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area A containing a total of 0.28 Acre,
being the same more or less.








(2

(2)  Permanent Conservation Easement (PIN: 5952-00-76-5174) (CE-J)

A permanent conservation easement over a portion of land in Shoals Township, Surry
County, North Carolina, as shown on map entitled.“A Conservation Easement Survey for the
State of North Carolina, NCDEQ: Division of Mitigation Services, Horne Creek Tributaries,
SPO File No’s 86-BM, 86-BN, 86-BO & 86-BP, DMS Site ID No. 100026” dated 10/29/19
prepared by Kee Mapping & Surveying, and recorded in Plat Book 57 , Page

5~ , Surry County Registry, and being a portion of a parcel owned by Mary Ellen
Smith (PIN: 5952 00-76-5174), more particularly described as follows:

'BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 12), said rebar being in a
common line of Deed Book 527, Page 589 and Deed Book 521, Page 1524 of the Surry County
Registry, and being located N 13°42°03” E a distance of 1845.66 feet from a 5/8” rebar with a
“Kee” Control Point cap set in concrete (Control Point #501) having North Carolina State Plane
Coordinates (2011) of Northing: 925167.07 feet and Easting: 1556982.14 feet;

Thence leaving the aforesaid common line and with the conservation easement area the
following (3) courses and distances:

(1) S 11°28'30" E a distance of 15.66 feet to a 5/8" rebar set with a CE cap (Corner 70);

(2) S 48°22'08" W a distance of 92.90 feet to a 5/8" rebar set with a CE cap (Corner 71);

(3) N 12°21'19" W a distance of 82.89 feet to a 5/8" rebar set with a CE cap (Corner 13), said
rebar being in a common line of Deed Book 527, Page 589 and Deed Book 521, Page
1524 of the Surry County Registry;

Thence with the aforesaid common line and continuing with the conservation easement area
S 87°20'18" E a distance of 84.15 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area J containing a total of 0.09 Acre,
being the same more or less.

(3  Permanent Conservation Easement (PIN: 5952-00-76-5174) (CE-K)

A permanent conservation easement over a portion of land in Shoals Township, Surry
County, North Carolina, as shown on map entitled “A Conservation Easement Survey for the
State of North Carolina, NCDEQ: Division of Mitigation Services, Horne Creek Tributaries,
SPO File No’s 86-BM, 86-BN, 86-BO & 86-BP, DMS Site ID No. 100026 dated 10/29/19
prepared by Kee Mapping & Surveying, and recorded in Plat Book 37 , Page

§-¢ , Surry County Registry, and being a portion of a parcel owned by Mary Ellen
Smith (PIN: 5952-00-76-5174), more particularly described as follows:

BEGINNING AT AN EXISTING METAL U-CHANNEL SIGN POST (CORNER 1), said sign
post being at the common corner of Deed Book 370, Page 890, Deed Book 521, Page 1524,
Deed Book 527, Page 589 and Deed Book 936, Page 448 (Tract 7) of the Surry County Registry,








and being located N 08°05°39” E a distance of 1819.68 feet from a 5/8” rebar with a “Kee”
Control Point cap set in concrete (Control Point #501) having North Carolina State Plane
Coordinates (2011) of Northing: 925167.07 feet and Easting: 1556982.14 feet;

Thence with the common line of Deed Book 527, Page 589 and Deed Book 521, Page 1524 of
the Surry County Registry and with the conservation easement area S 87°20'18" E a distance of
71.37 feet to a 5/8" rebar set with a CE cap (Corner 6);

Thence leaving the aforesaid common line and continuing with the conservation easement area
the following (6) courses and distances:

(1) 535°59'08" E a distance of 11.81 feet to a 5/8" rebar set with a CE cap (Corner 72);

(2) S 12°21'19" E a distance of 91.07 feet to a 5/8" rebar set with a CE cap (Corner 73);

(3) S48°46'50" W a distance of 147.73 feet to a 5/8" rebar set with a CE cap (Corner 74);

(4) S 11°53'40" W a distance of 286.94 feet to a 5/8" rebar set with a CE cap (Corner 75);

(5) S 18°07'57" W a distance of 227.65 feet to a 5/8" rebar set with a CE cap (Corner 76);

(6) N 68°44'05" W a distance of 9.20 feet to a 5/8" rebar set with a CE cap (Corner 30), said
rebar being in a common line of Deed Book 527, Page 589 and Deed Book 936, Page 448
(Tract 7), as revised and amended through Deed Book 1679, Page 596, and as shown in Plat
Book 36, Page 137 of the Surry County Registry;

Thence with the aforesaid common line and continuing with the conservation easement area
N 12°22'08" E a distance of 709.44 feet to the TRUE POINT OF BEGINNNG;

Being all of that area of land in Conservation Easement Area K containing a total of 0.70 Acre,
being the same more or less.

(4)  Permanent Conservation Easement (PIN: 5952-00-76-5174) (CE-L)

A permanent conservation easement over a portion of land in Shoals Township, Surry
County, North Carolina, as shown on map entitled “A Conservation Easement Survey for the
State of North Carolina, NCDEQ: Division of Mitigation Services, Horne Creek Tributaries,
SPO File No’s 86-BM, 86-BN, 86-BO & 86-BP, DMS Site ID No. 100026” dated 10/29/19
prepared by Kee Mapping & Surveying, and recorded in Plat Book 37 , Page

-8 , Surry County Registry, and being a portion of a parcel owned by Mary Ellen
Smith (PIN: 5952-00-76-5174), more particularly described as follows:

BEGINNING AT AN EXISTING 5/8” REBAR (CORNER 43), said rebar being at a common
corner of Deed Book 527, Page 589, Deed Book 945, Page 886 (Tract 2), and Deed Book 936,
Page 448 (Tract 7) of the Surry County Registry, and being located S 30°11°08” W a distance of
283.64 feet from a 5/8” rebar with a “Kee” Control Point cap set in concrete (Control Point
#501) having North Carolina State Plane Coordinates (2011) of Northing: 925167.07 feet and
Easting: 1556982.14 feet;







Thence with the common line of Deed Book 527, Page 589 and Deed Book 936, Page 448 (Tract
7), as revised and amended through Deed Book 1679, Page 596, and as shown in Plat Book 36,
Page 137 of the Surry County Registry, and with the conservation easement area the following
(6) courses and distances:

(1) N 07°20'50" W a distance of 262.75 feet to an existing 1” iron pipe (Corner 49);

(2) N 09°13'19" E a distance of 122.43 feet to an existing 1” iron pipe (Corner 48);

(3) N 01°10'27" E a distance of 458.29 feet to a 42” poplar with existing corner marks (Corner
39);

(4) N 37°23'09" E a distance of 149.51 feet to an existing 1” iron pipe (Corner 38);

(5) N 37°51'03" E a distance of 16.00 feet to an existing 1” iron pipe with a “Kee” cap
(Corner 37);

(6) N 60°21'03" E a distance of 88.00 feet to an existing 1” iron pipe with a “Kee” cap
(Corner 36);

Thence leaving the aforementioned common line and continuing with the conservation easement
area the following (4) courses and distances:

(1) S 15°18'13" W a distance of 161.14 feet to a 5/8" rebar set with a CE cap (Corner 77);

(2) 509°1729" W a distance of 488.10 feet to a 5/8" rebar set with a CE cap (Corner 78);

(3) S 06°01'26" E a distance of 229.28 feet to a 5/8" rebar set with a CE cap (Corner 79);

(4) S 23°06'59" W a distance of 163.30 feet to a 5/8" rebar set with a CE cap (Corner 80), said
rebar being in a common line of Deed Book 527, Page 589 and Deed Book 945, Page 886
(Tract 2) of the Surry County Registry;

Thence with the aforesaid common line and continuing with the conservation easement area
N 86°13'30" W a distance of 11.12 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area L containing a total of 2.01 Acres,
being the same more or less.

5. Access to the Permanent Conservation Easement
Also conveyed herein is the right of ingress, egress and regress to the permanent Conservation

Easement(s) described above, by way of and over the Property as provided in this Conservation
Easement Deed and may be provided on the Plat referenced above.
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Prepared by and return to:
Robert H. Merritt, Jr.
Bailey & Dixon, LLP
P.O.Box 1351
Raleigh, NC 27602
NORTH CAROLINA AGREEMENT AS TO WATER
LINE AND
SURRY COUNTY WELL ACCESS

THIS AGREEMENT AS TO WATER LINE AND WELL ACCESS (“Agreement”)
made this _ﬁ;?i day of //@ﬂ(?mft“( , 2019, by and between Mary Ellen Smith, a
widow, whose address is 3953 Shoals Road, Pinnacle, North Carolina 27043 (“Smith”) and
Brown Farms of Surry County, L.L.C., a North Carolina limited liability company, whose
address is 3865 Shoals Road, Pinnacle, North Carolina 27403 (“Brown Farms”) and Water &
Land Solutions, L.L.C., a North Carolina limited liability company with offices at 7721 Six
Forks Road, Raleigh, North Carolina 27615 (“WLS”);

WITNESSETH

WHEREAS, Smith and Brown Farms are owners of adjoining lands situated in Shoals

Township, Surry County, North Carolina, the lands of Smith being described in deeds recorded
in Book 528, Page 491, Book 527, Page 589 and Book 318, Page 904, Surry County Registry
and having PIN Number 5952-00-76-5174 and the lands of Brown Farms being described as
Tract 7 in a deed recorded at Book 936, Page 448, Surry County Registry and having PIN
Number 5952-00-56-7091; and

Mges
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WHEREAS, Brown Farms currently leases the property owned by Smith for grazing and
feeding cattle; and

WHEREAS, both Smith and Brown Farms have entered into an agreement with WLS for
the establishment of a conservation easement to run on either side of the creek known as Horne
Creek, which creek forms the eastern boundary line of the property owned by the Smith and the
western boundary line of the property owned by Brown Farms; and

WHEREAS, in connection with the establishment of the consetvation easement or
conservation easements, WLS has agreed to drill and complete a water well on the property of
Smith and extend water lines for cattle waterers to four locations, one of which will run from the
wellhead, into the property of Brown Farms; and

WHEREAS, Smith, has agreed to such extension into the Brown Farms property subject
to the terms and conditions set forth in this Agreement.

NOW, THEREFORE, for good and valuable consideration the receipt of which is hereby
acknowledged by the Parties, the Parties hereto agree as follows:

(1)  Extension of Water Supply Line from Well.

WLS agrees that during thé construction phase of the conservation easements
referred to herein and at the expense of WLS, WLS will drill, or oversee the drilling of, a water
well on the property of Smith, install up to four (4) water lines extending from said well, and
install up to four (4) two-ball cattle watering devices, one such two-ball cattle watering device
and the water line to it to be located on the property of Brown Farms. The water line which will
service the property of Brown Farms shall run from the wellhead of the water well, across the
property of Smith and into the property of Brown Farms; provided; that the Water.line to the
property of Brown Farms shall not cross over any portion of the conservation easements, but
shall run across and through the twenty foot (20”) gap between the conservation easements
affecting the properties of Smith and Brown Farms referenced above, as shown on the plat for

such conservation easements.

Upon the drilling and completion of the water well and installation of the water lines and

two-ball cattle waterers as set forth herein, WLS shall have no further responsibility to Smith or
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Brown Farms or any of their heirs, successors or assigns, for the upkeep, repair, maintenance,
service and/or replacement of any of the equipment, parts or pipes pertaining in any manner to
the well, the wellhead, the water lines and the two-ball cattle waterers, the same thereafter being
the sole and absolute responsibility of the respective property owners and their heirs, successors

and assigns.

(2)  Agreement regarding continuation of water line on to property of Brown Farms.

Because of the relationship of the Parties, it has been agreed that a water line is to
be extended from the wellhead on the property of Smith onto the property of Brown Farms, to be
used for the watering of cattle raised by Brown Farms on its property. In the event that the
property of either Smith or Brown Farms referenced in this Agreement shall be sold or
transferred, or Brown Farms ceases to lease the property owned by Smith for agricultural
purposes, Brown Farm’s right to any water supply from the well located on the property of Smith
shall thereupon cease and the water line running from the well to the property of Brown Farms
may be disconnected and removed. Nothing herein shall prevent the subsequent owners of the
properties identified herein from agreeing to continue under the provisions of this Agreement or
from making any new agreement with respect to the supply of water between the properties from
the well, but any such continuation, through this Agreement or through a new agreement, shall
be set forth in a formal acknowledgment or agreement executed by the then parties and recorded

in the Office of the Register of Deeds of Surry County.

(3)  Maintenance by Landowners.

Subsequent to the completion of the water well by WLS and WLS’s installation
of the water lines and two-ball cattle waterers pursuant to this Agreement, the respective
landowners shall assume full responsibility for the maintenance and repair of the portions of the
water lines and two-ball cattle waterers located on their respective properties. However, in the
event that the well itself or its pump equipment should need repair or maintenance, the

landowners may contribute to such repairs and maintenance as they shall mutually agree.
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IN WITNESS WHEREOF, the parties have set their hands and seals as of the day and
year first above written.

WATER & LAND SOLUTIONS, L.L.C.a  BROWN FARMS OF SURRY COUNTY,
North Carolina limited liability company LLC, a North Carolina limited liability

company
By: /Q (/&S — CEo (span

By: %ﬁ«/ 7/' Zg/w-mm (SEAL)

Edward T. Brown, Manager/Member

Wany, el St (SEAL)
Mary Elleén Smith

STATE OF NORTH CAROLINA
COUNTY OF Wik

1 moOc.ené @@C\OW/ s ,a Notary Public for the County and State
aforesaid, hereby cerlify that Al i V< AA € [ /’»‘P’i e— personally came before me
this day and acknowledged that @ sheis £ ﬁc) of Water & Land

Solutions, L.L.C., a North Carolina limited liability company, and that by authority duly given

and as the act of the company, he/she executed the foregoing instrument on behalf of the
company.

WITNESS my hand and official seal this I "‘l/ day of [) (e m LLQ / , 2019.
Gy

e (loga
\\\‘ “E Con", Notary Pubhc (9
' "%, —mpene (Vaor
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§§ oVARL % Notary™ Printed or Typed Nam
g < of My Commission Expires: !dg Z%‘:’F
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STATE OF NORTH CAROLINA
COUNTY OF Waup

I, /? e % &7624'/7, i , a Notary Public in and for the County and State
aforesaid, do hereby certify that Edward T. Brown, Manager of Brown Farms of Surry County,
L.L.C., a North Carolina limited liability company, personally appeared before me this day
acknowledging to me that he voluntarily signed the foregoing document for the purposes therein

expressed. ”
L
WITNESS my hand and official stamp or seal, thisthe /% dayof %/m@% ,
2019, SN M,
S R, y 4
§ ng 2%
§5 WOTap, 2% 9
. g <5 Notary Public /. <~
2 9, o §  Paberr gL I, TL
%,;742:\ BL\ & <~‘§ Notary’s Printed or Typed Name
"l,,,'”(':;’OUNfi\;‘\&“ My Commission Expires: 5 -/~ 20z2-
A80500808¥
STATE OF NORTH CAROLINA

COUNTY OF WWAKE

I, /2(7 écw/ /'é/ / %’UJ ?7,/ 7L | aNotary Public in and for the County and State
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
SURRY COUNTY PURSUANT TO
FULL DELIVERY
> W.'f 24 00 MITIGATION CONTRACT

SPO File Number: 86-B0
DMS Project Number: 100026

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

T %S DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this /' day of _Movirndel , 2019, by Brown Farms of Surry County, L.L.C., a
North Carolina limited liability company, (“Grantor”), whose mailing address is 3865 Shoals
Road, Pinnacle, North Carolina 27043, to the State of North Carolina, (“Grantee”), whose
mailing address is State of North Carolina, Department of Administration, State Property Office,
1321 Mail Service Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee
as used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; and
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WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Water & Land
Solutions, L.L.C., 7721 Six Forks Road, Suite 130, Raleigh, North Carolina 27615 and the North
Carolina Department of Environmental Quality, to provide stream, wetland and/or buffer
mitigation pursuant to the North Carolina Department of Environmental Quality Purchase and
Services Contract Number 7181.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Division of Mitigation Services (formerly Ecosystem
Enhancement Program) with an effective date of 28 July, 2010, which supersedes and replaces
the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality, which has been delegated the authority authorized by the Governor and Council of State
to the Department of Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Shoals Township, Surry County, North Carolina (the "Property"), and being more
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particularly described as that certain parcel of land (PIN: 5952-00-56-7091) containing
approximately 121.24 acres and being conveyed to the Grantor by deed as recorded in Deed
Book 936 at Page 448 of the Surry County, North Carolina Registry; and

WHEREAS, Grantor is willing to grant a Conservation Fasement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of Horne Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation Easements identified as Conservation Easement Area E,
Conservation Fasement Area F, Conservation Easement Area G,
Conservation FEasement Area H, and Conservation Easement Area I
containing a total of 6.10 acres as shown on Plat entitled “A Conservation
Easement Survey for the State of North Carolina, NCDEQ: Division of
Mitigation Services, Horne Creek Tributaries, SPO File Nos. 86-BM, 86-
BN, 86-BO & 86-BP, DMS Site ID No 100026”, dated 10/29/19; prepared
by Kee Mapping & Surveying, and recorded at Plat Book

37 , Page §—& , Surry County, North Carolina

Registry.

TOGETHER with an easement for access, ingress, egress and regress as
described on the above-referenced recorded plat and this Conservation
Fasement Deed.

The Conservation Easement described above is hereinafter referred to as the “Easement
Area” or the “Conservation Easement Area” and is further set forth in a metes and bounds
description attached hereto as Exhibit A and incorporated herein by reference.

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:
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L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run Wwith, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units,
derived from each site within the area of the Conservation Easement, are conveyed to and belong
to the Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A.  Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Fasement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commetcial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.
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G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Conservation Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Conservation Easement Area.

I Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area is prohibited. ‘

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or
shortage of all other water sources, water from within the Conservation Easement Area may
temporarily be withdrawn for good cause shown as needed for the survival of livestock on the
Property.

M.  Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by
the Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any
future transfer of the Property shall be subject to this Conservation Easement and Right of
Access and to the Grantee’s right of unlimited and repeated ingress and egress over and across
the Property to the Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.
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0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Fasement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

IIl. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities on the property to restore,
construct, manage, maintain, enhance, protect, and monitor the stream, wetland and any other
riparian resources in the Conservation Easement Area, in accordance with restoration activities
or a long-term management plan. Unless otherwise specifically set forth in this Conservation
Easement, the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

b. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.
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A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement.

IV. ENFORCEMENT AND REMEDIES

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.
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V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Fasement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center.
Raleigh, NC 27699-1321

and

NCDMS Full Delivery Conservation Easement Template adopted 5 May 2017
Page 8 0f 11







General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet
enjoyment of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written. 4

Brown Farms of Surry County, L.L.C., a North
Carolina limited liability company

By, St T //wv———— (SEAL)

Edward T. Brown, Manager/Member

***Notary Acknowledgement on Following Page***
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STATE OF NORTH CAROLINA
COUNTY OF |WAKE

2} gfﬂil’ 7%/ W (W/ 0, JR. . a Notary Public in and for the County and State
aforesald do hereby certify “that _ZDWA0) /. PRown) , Manager of Brown Farms of
Surry County, L.L.C., a North Carolina limited liability company, personally appeared before me
this day acknowledging to me that he voluntarily signed the foregoing document in the capacity
indicated for purposes therein expressed the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 7 ¢
day of _Mosemii ,2019.

Iy
)/ % %ﬂ/%/ §*‘“ . MER;;;'?

'S'

Notar Pubhc & %
’ §8 OTARL * %
ission expi £5° % HE
My commission expires: 41~ Zizz 2x T8
2 A ey & H

%/a, us\ Vi

w0768 g/
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Exhibit A

Legal Description
Permanent Conservation Easement
Horne Creek Mitigation Site
Surry County, North Carolina

(1)  Permanent Conservation Easement (PIN: 5952-00-56-7091) (CE-E)

A permanent conservation easement over a portion of land in Shoals Township, Surry
County, North Carolina, as shown on map entitled “A Conservation Easement Survey for the
State of North Carolina, NCDEQ: Division of Mitigation Services, Horne Creek Tributaries,
SPO File No’s 86-BM, 86-BN, 86-BO & 86-BP, DMS Site ID No. 100026” dated 10/29/19
prepared by Kee Mapping & Surveying, and recorded in Plat Book 37 , Page

5—§ , Surry County Registry, and being a portion of a parcel owned by Brown Farms of
Surry County, LLC (PIN: 5952-00-56-7091), more particularly described as follows:

BEGINNING AT AN EXISTING METAL U-CHANNEL SIGN POST (CORNER 1), said sign
post being at the common corner of Deed Book 370, Page 890, Deed Book 521, Page 1524,
Deed Book 527, Page 589, and Deed Book 936, Page 448 (Tract 7) of the Surry County
Registry, and being located N 08°05°39” E a distance of 1819.68 feet from a 5/8” rebar with a
“Kee” Control Point cap set in concrete (Control Point #501) having North Carolina State Plane
Coordinates (2011) of Northing: 925167.07 feet and Easting: 1556982.14 feet;

Thence with the common line of Deed Book 936, Page 448 (Tract 7) and Deed Book 527, Page
589 as revised and amended through Deed Book 1679, Page 596, and as shown in Plat Book 36,
Page 137 of the Surry County Registry and with the conservation easement area S 12°22'08" W a
distance of 709.44 feet to a 5/8" rebar set with a CE cap (Corner 30);

Thence leaving the aforesaid common line and with the conservation easement area the

following (5) courses and distances:

(1) N 68°44'05" W a distance of 107.42 feet to a 5/8" rebar set with a CE cap (Corner 31);

(2) N 21°14'47" E a distance of 229.00 feet to a 5/8" rebar set with a CE cap (Corner 32);

(3) N 09°29'35"E a distance of 220.27 feet to a 5/8" rebar set with a CE cap (Corner 33);

(4) N 14°12'06" W a distance of 211.44 feet to a 5/8" rebar set with a CE cap (Corner 34);

(5) N 43°5928" E a distance of 29.55 feet to a 5/8" rebar set with a CE cap (Corner 2), said
rebar being in a common line of Deed Book 936, Page 448 (Tract 7) and Deed Book 370,
Page 890 of the Surry County Registry;

Thence with the aforesaid common line and continuing with the conservation easement area
S 88°58'57" E a distance of 164.13 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area E containing a total of 1.58 Acres,
being the same more or less.
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(2)  Permanent Conservation Easement (PIN: 5952-00-56-7091) (CE-F)

A permanent conservation easement over a portion of land in Shoals Township, Surry
County, North Carolina, as shown on map entitled “A Conservation Easement Survey for the
State of North Carolina, NCDEQ: Division of Mitigation Services, Horne Creek Tributaries,

" SPO File No’s 86-BM, 86-BN, 86-BO & 86-BP, DMS Site ID No. 100026 dated 10/29/19
prepared by Kee Mapping & Surveying, and recorded in Plat Book 37 , Page

, Surry County Registry, and being a portion of a parcel owned by Brown Farms of
Surry County, LLC (PIN: 5952-00-56-7091), more particularly described as follows:

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 35), said rebar being in a
common line of Deed Book 936, Page 448 (Tract 7) and Deed Book 527, Page 589, as revised
and amended through Deed Book 1679, Page 596, and as shown in Plat Book 36, Page 137 of
the Surry County Registry, and being located N 05°14’°35” E a distance of 1093.39 feet from a
5/8” rebar with a “Kee” Control Point cap set in concrete (Control Point #501) having North
Carolina State Plane Coordinates (2011) of Northing: 925167.07 feet and Easting: 1556982.14
feet;

Thence with the aforesaid common line and with the conservation easement area the following
(4) courses and distances:

(1) S 12°22'08" W a distance of 326.98 feet to an existing 1” iron pipe with a “Kee” cap
(Corner 36);

(2) S 60°21'03" W a distance of 88.00 feet to an existing 1” iron pipe with a “Kee” cap (Corner
37);

(3) S37°51'03" W a distance of 16.00 feet to an existing 1” iron pipe (Corner 38);

(4) S 37°23'09" W a distance of 149.51 feet to a 42” poplar with existing corner marks (Corner
39);

~ Thence leaving the aforementioned common line and continuing with the conservation easement
area the following (4) courses and distances:

(1) N 16°46'31" E a distance of 226.52 feet to a 5/8" rebar set with a CE cap (Corner 40);
(2) N 08°53'11" E a distance of 194.84 feet to a 5/8" rebar set with a CE cap (Corner 41);
(3) N 21°14'47" E a distance of 134.18 feet to a 5/8" rebar set with a CE cap (Corner 42);
(4) S 68°44'05" E a distance of 110.54 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area F containing a total of 1.16 Acres,
being the same more or less.
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(3) Permanent Conservation Easement (PIN: 5§952-00-56-7091) (CE-G)

A permanent conservation easement over a portion of land in Shoals Township, Surry
County, North Carolina, as shown on map entitled “A Conservation Easement Survey for the
State of North Carolina, NCDEQ: Division of Mitigation Services, Horne Creek Tributaries,
SPO File No’s 86-BM, 86-BN, 86-BO & 86-BP, DMS Site ID No. 100026” dated 10/29/19
prepared by Kee Mapping & Surveying, and recorded in Plat Book 37 , Page

5~ , Surry County Registry, and being a portion of a parcel owned by Brown Farms of
Surry County, LLC (PIN: 5952-00-56-7091), more particularly described as follows:

BEGINNING AT AN EXISTING 5/8” REBAR (CORNER 43), said rebar being at a common
corner of Deed Book 936, Page 448 (Tract 7), Deed Book 527, Page 589, and Deed Book 945,
Page 886 (Tract 2) of the Surry County Registry, and being located S 30°11°08” W a distance of
283.64 feet from a 5/8” rebar with a “Kee” Control Point cap set in concrete (Control Point
#501) having North Carolina State Plane Coordinates (2011) of Northing: 925167.07 feet and
Easting: 1556982.14 feet;

Thence with the common line of Deed Book 936, Page 448 (Tract 7) and Deed Book 945, Page
886 (Tract 2) of the Surry County Registry and with the conservation easement area S 18°49'43"
E a distance of 21.07 feet to a 5/8" rebar set with a CE cap (Corner 44), said rebar being in the
northern line of a 40 foot wide right of way easement of Surry-Yadkin E. M. C,;

Thence with the aforesaid right of way easement line and continuing with the conservation
casement area S 48°04'02" W a distance of 52.42 feet to a 5/8" rebar set with a CE cap (Corner
45);

Thence leaving the aforementioned right of way easement line and continuing with the
conservation easement area the following (3) courses and distances: '

(1) N 16°14'33" W a distance of 79.36 feet a 5/8" rebar set with a CE cap (Corner 46);

(2) N 00°31'02" W a distance of 442.17 feet a 5/8" rebar set with a CE cap (Corner 47);

(3) N 08°08'15" E a distance of 380.09 feet to a 42" poplar with existing corner marks (Corner
39);

Thence with the common line of Deed Book 936, Page 448 (Tract 7) and Deed Book 527, Page
589, as revised and amended through Deed Book 1679, Page 596, and as shown in Plat Book 36,
Page 137 of the Surry County Registry, and continuing with the conservation easement area the
following (3) courses and distances:

(1) S 01°1027" W a distance of 458.29 feet to an existing 1” iron pipe (Corner 48);
(2) S 09°13'19" W a distance of 122.43 feet to an existing 1” iron pipe (Corner 49);
(3) S 07°20'50" E a distance of 262.75 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area G containing a total of 0.65 Acre,
being the same more or less.
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(4)  Permanent Conservation Easement (PIN: 5952-00-56-7091) (CE-H)

A permanent conservation easement over a portion of land in Shoals Township, Surry
County, North Carolina, as shown on map entitled “A Conservation Easement Survey for the
State of North Carolina, NCDEQ: Division of Mitigation Services, Horne Creek Tributaries,
SPO File No’s 86-BM, 86-BN, 86-BO & 86-BP, DMS Site ID No. 100026 dated 10/29/19
prepared by Kee Mapping & Surveying, and recorded in Plat Book 37 , Page

5 — &  Surry County Registry, and being a portion of a parcel owned by Brown Farms of
Surry County, LLC (PIN: 5952-00-56-7091), more particularly described as follows:

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 50), said rebar being
located N 48°19°45” W a distance of 380.97 feet from a 5/8” rebar set with a “Kee” cap at a
common corner of Deed Book 936, Page 448 (Tract 7) and Deed Book 802, Page 810 of the
Surry County Registry, and being also located S 73°12°48” W a distance of 1153.12 feet from
a 5/8” rebar with a “Kee” Control Point cap set in concrete (Control Point #501) having North
Carolina State Plane Coordinates (2011) of Northing: 925167.07 feet and Easting: 1556982.14
feet;

Thence with the conservation easement area the following (8) courses and distances:

(1) N 74°27'18" W a distance of 238.10 feet to a 5/8" rebar set with a CE cap (Corner 51);
(2) N 67°07'31" W a distance of 218.57 feet to a 5/8" rebar set with a CE cap (Corner 52);
(3) N 68°45'04" W a distance of 196.63 feet to a 5/8" rebar set with a CE cap (Corner 53);
(4) N 15°27'04" E a distance of 83.13 feet to a 5/8" rebar set with a CE cap (Corner 54);
(5) S 69°44'31" E a distance of 201.69 feet to a 5/8" rebar set with a CE cap (Corner 55);
(6) S 70°18'57" E a distance of 247.72 feet to a 5/8" rebar set with a CE cap (Corner 56),
(7) S 69°38'09" E a distance of 173.64 feet to a 5/8" rebar set with a CE cap (Corner 57);
(8) S 04°23'52" E a distance of 86.72 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area H containing a total of 1.30 Acres,
being the same more or less.
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(5) - Permanent Conservation Easement (PIN: 5952-00-56-7091) (CE-I)

A permanent conservation easement over a portion of land in Shoals Township, Surry
County, North Carolina, as shown on map entitled “A Conservation Easement Survey for the
State of North Carolina, NCDEQ: Division of Mitigation Services, Horne Creek Tributaries,
SPO File No’s 86-BM, 86-BN, 86-BO & 86-BP, DMS Site ID No. 100026 dated 10/29/19
prepared by Kee Mapping & Surveying, and recorded in Plat Book 37 , Page

5 - & , Surry County Registry, and being a portion of a parcel owned by Brown Farms of
Surry County, LLC (PIN: 5952-00-56-7091), more particularly described as follows:

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 58), said rebar being
located S 86°29°05” W a distance of 1740.30 feet from a 5/8” rebar with a “Kee” Control Point
cap set in concrete (Control Point #501) having North Carolina State Plane Coordinates (2011)
of Northing: 925167.07 feet and Easting: 1556982.14 feet;

Thence with the conservation easement area the following (12) courses and distances:

(1) N 85°31'49" W a distance of 200.11 feet to a 5/8" rebar set with a CE cap (Corner 59);

(2) N 89°40'02" W a distance of 219.86 feet to a 5/8" rebar set with a CE cap (Corner 60);

(3) N81°07'54" W a distance of 186.77 feet to a 5/8" rebar set with a CE cap (Corner 61);

(4) NO00°18'10" E a distance of 32.49 feet to a 5/8" rebar set with a CE cap (Corner 62), said
rebar being located S 83°58°13” E a distance of 15.08 feet from an existing 1/2” iron rod
at a common corner of Deed Book 936, Page 448 (Tract 7), Deed Book 656, Page 1086,
and Deed Book 267, Page 7 of the Surry County Registry;

(5) N 11°4524" E a distance of 58.42 feet to a 5/8" rebar set with a CE cap (Corner 63);

(6) S 85°15'55" E adistance of 179.32 feet to a 5/8" rebar set with a CE cap (Corner 64);

(7) N 11°35'08" E a distance of 74.08 feet to a 5/8" rebar set with a CE cap (Corner 65);

(8) S 86°00'48" E a distance of 60.40 feet to a 5/8" rebar set with a CE cap (Corner 66);

(9) §10°21'47" E a distance of 95.80 feet to a 5/8" rebar set with a CE cap (Corner 67);

(10) N 88°13'37" E a distance of 209.99 feet to a 5/8" rebar set with a CE cap (Corner 68);

(11) S 81°36'29" E a distance of 134.83 feet to a 5/8" rebar set with a CE cap (Corner 69);

(12) S 15°27'04" W a distance of 84.56 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area I containing a total of 1.41 Acres,
being the same more or less.

6. Access to the Permanent Conservation Easement
Also conveyed herein is the right of ingress, egress and regress to the permanent Conservation

Easement(s) described above, by way of and over the Property as provided in this Conservation
Easement Deed and as may be provided on the Plat referenced above.
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Prepared by and return to:
Robert H. Merritt, Jr.
Bailey & Dixon, LLP
P.O. Box 1351
Raleigh, NC 27602
NORTH CAROLINA AGREEMENT AS TO WATER
LINE AND
SURRY COUNTY WELL ACCESS

THIS AGREEMENT AS TO WATER LINE AND WELL ACCESS (“Agreement™)
made this _@‘_ﬁ"_ day of %#mﬁeﬁ , 2019, by and between Mary Ellen Smith, a
widow, whose address is 3953 Shoals Road, Pinnacle, North Carolina 27043 (“Smith™) and
Brown Farms of Surry County, L.L.C., a North Carolina limited liability company, whose
address is 3865 Shoals Road, Pinnacle, North Carolina 27403 (“Brown Farms”) and Water &
Land Solutions, L.L.C., a North Carolina limited liability company with offices at 7721 Six
Forks Road, Raleigh, North Carolina 27615 (“WLS”);

WITNESSETH

WHEREAS, Smith and Brown Farms are owners of adjoining lands situated in Shoals

Township, Surry County, North Carolina, the lands of Smith being described in deeds recorded
in Book 528, Page 491, Book 527, Page 589 and Book 318, Page 904, Surry County Registry
and having PIN Number 5952-00-76-5174 and the lands of Brown Farms being described as
Tract 7 in a deed recorded at Book 936, Page 448, Surry County Registry and having PIN
Number 5952-00-56-7091; and
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WHEREAS, Brown Farms cutrently leases the property owned by Smith for grazing and
feeding cattle; and

WHEREAS, both Smith and Brown Farms have entered into an agreement with WLS for
the establishment of a conservation easement to run on either side of the creek known as Horne
Creek, which creek forms the eastern boundary line of the property owned by the Smith and the
western boundary line of the property owned by Brown Farms; and

WHEREAS, in connection with the establishment of the conservation easement or
conservation easements, WLS has agreed to drill and complete a water well on the property of
Smith and extend water lines for cattle waterers to four locations, one of which will run from the
wellhead, into the property of Brown Farms; and

WHEREAS, Smith, has agreed to such exténsion into the Brown Farms property subject
to the terms and conditions set forth in this Agreement.

NOW, THEREFORE, for good and valuable consideration the receipt of which is hereby
acknowledged by the Parties, the Parties hereto agree as follows:

(1)  Extension of Water Supply Line from Well.

WLS agrees that during thé construction phase of the conservation easements
referred to herein and at the expense of WLS, WLS will drill, or oversee the drilling of, a water
well on the property of Smith, install up to four (4) water lines extending from said well, and
install up to four (4) two-ball cattle watering devices, one such two-ball cattle watering device
and the water line to it to be located on the property of Brown Farms. The water line which will
service the property of Brown Farms shall run from the wellhead of the water well, across the
property of Smith and into the property of Brown Farms; provided; that the water.line to the
property of Brown Farms shall not cross over any portion of the conservation easements, but
shall run across and through the twenty foot (20°) gap between the conservation easements
affecting the properties of Smith and Brown Farms referenced above, as shown on the plat for

such conservation easements.

Upon the drilling and completion of the water well and installation of the water lines and

two-ball cattle waterers as set forth herein, WLS shall have no further responsibility to Smith or
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Brown Farms or any of their heirs, successors or assigns, for the upkeep, repair, maintenance,
service and/or replacement of any of the equipment, parts or pipes pertaining in any manner to
the well, the wellhead, the water lines and the two-ball cattle waterers, the same thereafter being
the sole and absolute responsibility of the respective property owners and their heirs, successors

and assigns.

(2)  Agreement regarding continuation of water line on to property of Brown Farms.

Because of the relationship of the Parties, it has been agreed that a water line is to
be extended from the wellhead on the property of Smith onto the property of Brown Farms, to be
used for the watering of cattle raised by Brown Farms on its property. In the event that the
property of either Smith or Brown Farms referenced in this Agreement shall be sold or
transferred, or Brown Farms ceases to lease the property owned by Smith for agricultural
purposes, Brown Farm’s right to any water supply from the well located on the property of Smith
shall thereupon cease and the water line running from the well to the property of Brown Farms
may be disconnected and removed. Nothing herein shall prevent the subsequent owners of the
properties identified herein from agreeing to continue under the provisions of this Agreement or
from making any new agreement with respect to the supply of water between the properties from
the well, but any such continuation, through this Agreement or through a new agreement, shall
be set forth in a formal acknowledgment or agreement executed by the then parties and recorded

in the Office of the Register of Deeds of Surry County.

(3)  Maintenance by Landowners.

Subsequent to the completion of the water well by WLS and WLS’s installation
of the water lines and two-ball cattle waterers pursuant to this Agreement, the respective
landowners shall assume full responsibility for the maintenance and repair of the portions of the
water lines and two-ball cattle waterers located on their respective properties. However, in the
event that the well itself or its pump equipment should need repair or maintenance, the

landowners may contribute to such repairs and maintenance as they shall mutually agree.
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IN WITNESS WHEREOF, the parties have set their hands and seals as of the day and

year first above written.

WATER & LAND SOLUTIONS, L.L.C.a  BROWN FARMS OF SURRY COUNTY,
North Carolina limited liability company LLC, a North Carolina limited liability
company

By: eyt 7 Lo (SEAL)

Edward T. Brown, Manager/Member

- <
By: V//s// (e — CEo (span

Wiaey el _Biitt (SEAL)

Mary Ellén Smith
STATE OF NORTH CAROLINA
COUNTY OF WakK¢
L 1L mnbceane. 0@ ,a Notary Pubhc for the County and State
aforesaid, hereby cestify that Aﬁgﬁﬁ’%&‘) l/ /(A a \4 V" 4—  personally came before me
this day and acknowledged that @/she is £¢o ' of Water & Land

Solutions, L.L.C., a North Carohna limited liability company, and that by authority duly given
and as the act of the company, he/she executed the foregoing instrument on behalf of the
company.

WITNESS my hand and official seal this 12\ M day of ﬂ (Ae I LQ K ,2019,
vMML (ogar”

SUNE €O, Notary Public N

o Sag —mee e A@M

' Notary*é Printed or Typed N

My Commission Expires: !(j ji%ﬁf
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'STATE OF NORTH CAROLINA
COUNTY OF Wawyg

I, /2/&1‘9’ 1% We%’«ﬁ; al a Notary Public in and for the County and State
aforesaid, do hereby certify that Edward T. Brown, Manager of Brown Farms of Surry County,

L.L.C., a North Carolina limited liability company, personally appeared before me this day
acknowledging to me that he voluntarily signed the foregoing document for the purposes therein

expressed.
74
WITNESS m ll}%nd and official stamp or seal, this the _/ 4 day of %/%M ,
o)

40064000
2019. @@*‘2““\4. Mgg%
S %%, ,
s %, ,
i3 ) L
*’ / =

g Notary Public .
22 9, o 3 - Pobeer QL Mo, T
BLW of Notary’s Printed or Typed Name

2 N
%@ TN e;@*‘@ My Commission Expires: § -/~ 2dz2-
LA
STATE OF NORTH CAROLINA

COUNTY OF WALE

I, /2@]4[:6?-1/ %/ / %IZAI 27,’ T | a Notary Public in and for the County and State
aforesaid, do hereby certify that Mary Ellen Smith, a widow, personally appeared before me and
that she acknowledged to me that she voluntarily signed the foregoing document for the purposes

therein expressed.
P 7

WITNESS my hand and official stamp or seal, this the / % day of /V@V i

2019. o &/@QW%W

Notary Public
Bobeai . Mend T, A
Notary’s Printed or Typed Name
My Commission Expires: & - /—Z02-2

00478363
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Surry County North Carolina
CAROLYN M. COMER, Register of Deeds

+is
STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
SURRY COUNTY PURSUANT TO
FULL DELIVERY
£ MITIGATION CONTRACT
ey o0

SPO File Number: 86-BP
- DMS Project Number: 100026

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this /¥ e day of Hoveatbe , 2019, by Jane B. Boger, single (“Grantor”), whose
mailing address is 2970 Rhonswood Drive, Tobaccoville, North Carolina 27050, to the State of
North Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The
designations of Grantor and Grantee as used herein shall include said parties, their heirs,
successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter as
required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; and

2 /( | «)/)s
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WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Water & Land
Solutions, L.L.C., 7721 Six Forks Road, Suite 130, Raleigh, North Carolina 27615 and the North
Carolina Department of Environmental Quality, to provide stream, wetland and/or buffer
mitigation pursuant to the North Carolina Department of Environmental Quality Purchase and
Services Contract Number 7181.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all' parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREFEAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Division of Mitigation Services (formerly Ecosystem
Enhancement Program) with an effective date of 28 July, 2010, which supersedes and replaces
the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality, which has been delegated the authority authorized by the Governor and Council of State
to the Department of Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Shoals Township, Surry County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land (PIN: 5952-00-73-3427) containing
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approximately 49.39 acres and being conveyed to the Grantor by deed as recorded in Deed Book
945 at Page 886 of the Surry County, North Carolina Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of Horne Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation Easement identified as Conservation Easement Area M,
containing a total of .002 acres as shown on Plat entitled “A Conservation
Easement Survey for the State of North Carolina, NCDEQ: Division of
Mitigation Services, Horne Creek Tributaries, SPO File Nos. 86-BM, 86-
BN, 86-BO & 86-BP, DMS Site ID No 100026, dated 10/29/19; prepared
by Kee Mapping & Surveying, and recorded at Plat Book 37  , Page
5~ & , Surry County, North Carolina Registry.

TOGETHER with an easement for access, ingress, egress and regress as
described on the above-referenced recorded plat and this Conservation
Easement Deed.

The Conservation Easement described above is hereinafter referred to as the “Easement
Area” or the “Conservation Easement Area” and is further set forth in a metes and bounds
description attached hereto as Exhibit A and incorporated herein by reference.

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Fasement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Fasement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units,
derived from each site within the area of the Conservation Easement, are conveyed to and belong
to the Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A, Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Conservation Easement Area not inconsistent with this
~ Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Fasement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.
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All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Conservation Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Conservation Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area is prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or
shortage of all other water sources, water from within the Conservation Easement Area may
temporarily be withdrawn for good cause shown as needed for the survival of livestock on the
Property.

M.  Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by
the Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any
future transfer of the Property shall be subject to this Conservation Easement and Right of
Access and to the Grantee’s right of unlimited and repeated ingress and egress over and across
the Property to the Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.
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. GRANTEE RESERVED USES

A, Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities on the property to restore,
construct, manage, maintain, enhance, protect, and monitor the stream, wetland and any other
riparian resources in the Conservation Easement Area, in accordance with restoration activities
or a long-term management plan. Unless otherwise specifically set forth in this Conservation
Easement, the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
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action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement,

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.

- C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A, This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
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are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to: :

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.
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VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet
enjoyment of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all

persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Jane B. Boger

(SEAL)

NORTH CAROLINA
COUNTY OF J/AKE

L /2@27’ /% %Tﬂﬁ'lzr, JA . | a Notary Public in and for the County and State
aforesaid, do hereby certify that Jane B. Boger, single, Grantor, personally appeared before me
this day and acknowledged the execution of the foregoing instrument.

7z
IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 7 ¥
day of _Nbvemdet. ,2019. e
(7
st W Megh,
: g 2 N AL %
Notary Public % s o, . 3 §
37 YBL\ §
My commission expires: §- /- 2022 %R, .\§~:\\§
o.f"' NT ) \\\§‘
AT
0047650
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Exhibit A

Legal Description
Permanent Conservation Easement
Horne Creek Mitigation Site
Surry County, North Carolina

(1)  Permanent Conservation Easement (PIN: 5952-00-73-3427) (CE-M)

A permanent conservation easement over a portion of land in Shoals Township, Surry
County, North Carolina, as shown on map entitled “A Conservation Easement Survey for the
State of North Carolina, NCDEQ: Division of Mitigation Services, Horne Creek Tributaries,
SPO File Nos. 86-BM, 86-BN, 86-B0 & 86-BP, DMS Site ID No. 100026 dated 10/29/19
prepared by Kee Mapping & Surveying, and recorded in Plat Book 37 , Page
55 , Surry County Registry, and being a portion of a parcel owned by Jane B. Boger
(PIN: 5952-00-73-3427), more particularly described as follows:

BEGINNING AT AN EXISTING 5/8” REBAR (CORNER 43), said rebar being at a common
corner of Deed Book 936, Page 448 (Tract 7), Deed Book 527, Page 589, and Deed Book 945,
Page 886 (Tract 2) of the Surry County Registry, and being located S 30°11°08” W a distance of
283.64 feet from a 5/8” rebar with a “Kee” Control Point cap set in concrete (Control Point
#501) having North Carolina State Plane Coordinates (2011) of Northing: 925167.07 feet and
Easting: 1556982.14 feet;

Thence with the common line of Deed Book 945, Page 886 (Tract 2) and Deed Book 527, Page
589 of the Surry County Registry and with the conservation easement area S 86°13'30" E a
distance of 11.12 feet to a 5/8" rebar set with a CE cap (Corner 80);

Thence leaving the aforesaid common line and continuing with the conservation easement area
S 12°36'50" W a distance of 19.68 feet to a 5/8" rebar set with a CE cap (Corner 44), said rebar
being in the northern line of a 40 foot wide right of way easement of Surry-Yadkin E. M. C., and
also being in a common line of Deed Book 945, Page 886 (Tract 2) and Deed Book 936, Page
448 (Tract 7) of the Surry County Registry;

Thence with the aforesaid common line, leaving the aforementioned right of way easement line,
and continuing with the conservation easement area N 18°49'43" W a distance of 21.07 feet to
the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area M containing a total of 0.002 Acre
(108 square feet), being the same more or less.







[/

(2)  Access to the Permanent Conservation Easement

Also conveyed herein is the right of ingress, egress and regress to the permanent
Conservation Easement(s) described above, by way of and over the Property as provided in this
Conservation Easement Deed and as may be provided on the plat referenced above.

00476532







Exhibit A

Legal Description
Permanent Conservation Easement
Horne Creek Mitigation Site
Surry County, North Carolina

(1)  Permanent Conservation Easement (PIN: 5§952-00-73-3427) (CE-M)

A permanent conservation easement over a portion of land in Shoals Township, Surry
County, North Carolina, as shown on map entitled “A Conservation Easement Survey for the
State of North Carolina, NCDEQ: Division of Mitigation Services, Horne Creek Tributaries,
SPO File Nos. 86-BM, 86-BN, 86-B0 & 86-BP, DMS Site ID No. 100026” dated 10/29/19
prepared by Kee Mapping & Surveying, and recorded in Plat Book 37 , Page

S— , Surry County Registry, and being a portion of a parcel owned by Jane B. Boger
(PIN: 5952-00-73-3427), more particularly described as follows:

BEGINNING AT AN EXISTING 5/8” REBAR (CORNER 43), said rebar being at a common
corner of Deed Book 936, Page 448 (Tract 7), Deed Book 527, Page 589, and Deed Book 945,
Page 886 (Tract 2) of the Surry County Registry, and being located S 30°11°08” W a distance of
283.64 feet from a 5/8” rebar with a “Kee” Control Point cap set in concrete (Control Point
#501) having North Carolina State Plane Coordinates (2011) of Northing: 925167.07 feet and
Easting: 1556982.14 feet;

Thence with the common line of Deed Book 945, Page 886 (Tract 2) and Deed Book 527, Page
589 of the Surry County Registry and with the conservation easement area S 86°13'30" E a
distance of 11.12 feet to a 5/8" rebar set with a CE cap (Corner 80);

Thence leaving the aforesaid common line and continuing with the conservation easement area

S 12°36'50" W a distance of 19.68 feet to a 5/8" rebar set with a CE cap (Corner 44), said rebar
being in the northern line of a 40 foot wide right of way easement of Surry-Yadkin E. M. C., and
also being in a common line of Deed Book 945, Page 886 (Tract 2) and Deed Book 936, Page
448 (Tract 7) of the Surry County Registry;

Thence with the aforesaid common line, leaving the aforementioned right of way easement line,
and continuing with the conservation easement area N 18°49'43" W a distance of 21.07 feet to
the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area M containing a total of 0.002 Acre
(108 square feet), being the same more or less.







(2)  Access to the Permanent Conservation Easement

Also conveyed herein is the right of ingress, egress and regress to the permanent
Conservation Easement(s) described above, by way of and over the Property as provided in this
Conservation Easement Deed and as may be provided on the plat referenced above.
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METAL SIGN POST TY
CERTIFICATE OF SURVEY AND MARY ELLEN SMITH 2'TALL METAL ﬁ- & (UCHANNEL TYPE) VICI NI MAP .
i PIN: 5962-00-77-2785 SIGN POST (s roa Y (NOT TO SCALE) (@]
), _HAMPTON JAMES LARK , CERTIFY THAT THIS PLAT WAS PORTION OF DB: 370 PG: 830 (U-CHANNEL TYPE) s ] WILLAMF FULP& | NELSONB. KIRBY, JR, &
BRAVN UNDER MY SUPERVISION FROM AN A ‘ﬂoN’ZS VY MAE 1 ssoses 4 3, GIERDEBAR,FULR 5 WIFENAKOY O KiRBY o)
ESCRIP PIN: 5652.00.77-401 a8 3 -
DB AT SUpETVSIR, FROM DR e _ﬁ_., NOSGRIE toto g:_"?/ [ Tomaieeiies S8\  bs:dssroizse . jori
DB: c DE: B: 945, FROM comﬁoLPclNrtsm o Re 14 P 5
oL B op: (IGT8, po D36 AT T sounowzs NoT ;b .
SORTETES ARE TIDIGATED AS DRATH) FRGH e O A S8YEEETE 51839 (TOTAL) ™l IRON“TSTAKE I
ggﬁé}ﬁ& THAT THE RATIO OF PRECéSSON As msAI.CULMED 15 — —_ % L1503 15 1z L1 / " EY
PROVEGT WAS 70 FERFORM. A GRID TIE TO THE NG STATE PLANE P (220 Lat - I o=ST AP E w05y L
COONDINAYE SYSTEM AND INFORMATION USED |S SHOWN & Ni {34 72) RN N
HEREQN,THAT THS FLAT WAS PREPARED N ACCORDANCE W o5, JARE- 20 /8" RBC (12)POB —
4730 AS AMENDED GYNTHIAY. HAUSER & LR : 926761.53
SHARON K, HAUSER AR E factonon )
L Mso Hemesy csnnFYF(nu)\rDms PLATIS OF ONEOF THE PiN: 5952-00-67-2768 ERNED Y 1ass ot
rnu.ovn G: GS 47-30 : : 188 ey '
CATEGORY, SUCH AS THE RECDMEINA'IION DF EX‘S“N PARCELS, A DB: 835 P8 RSN ) FROM CONTROL POINT £501 (D
;:Hogkgs-rm%son)‘s% SURVEY, OF OTHER EXEHTION OR EXCEPTION 10 S SNEERRTEN ] <. - "‘(53 TS
T AREAE: = AR A GONSERVATION B
GPS METADATA- EASEMEN g A EASEMENT AREA J; 3
CLASS OF SURVEY: HORIZONTAL:A 1,68 ACRES W : ! E
FIELD FRO/CED/URE: S}'A}!c NETWORK % 0,00 ACRE LEGEND: o
DATES: 9/27/17-10/6/17 -
DATUM: NADB3(2011) ® UNMARKED POINT ot
EPOCH: 2010 [e] SET 5/8" REBAR W/ "CE” CAP
AVERAGE COMBINED FACTOR: 089899453 s 5
fEAIoUL Al WoniA 003 o S Ry 318 Y comzmmon © B o g
s ¥ g
CORSUSEDT eson nows et e boas ; P f EASEMENT AREA K: g E’qanG IRON PIN (AS NOTED) o]
N 0,70 ACRE EXISTING NAIL OR SPIKE (AS NOTED)
HITUESS MY ORIGAL SIGNATURE, LICENSE NUMBER, 4D BROWN FARMS OF SURRY COUNTY, LLC X B S E .
SEAL THIS ___ZSTH _ DAY OF —  OCTCRER |, 2019, AD. PIN: 5952.00 587067 § [ 8- 7 DECIDUOUS TREE (AS NOTED) ~<
\\\\“{,”A’;{/u, DB: 938 PG: 448 (TRACT 7) N cronorm o unuTY poie
& QS“ 00,7, 5 DOMENT 15 NOT VAL FOR PROPERTY DESCRIPTION NAD 83 (201%) @ WELL
& 2 UNLESS SIGED Al SEE DB: 708 PG: 1094 HOT TO SCALE (NTS)
5 Zz REFERENCE: DB 203 PG: 448 munsny GF = CONSERVATION EASEMENT LINE
E Z . PORTION OF PB: 8 PG: 191 (TRACT A} - " BOUNDARY LIE Ot SoRvEYED
Z & s FOR BOUNDARY LINE AGREEMENTS BOUND,
2 &F SEE DB: 386 PG: 342, T——— ARY LINE SURVEYED
X S DB: 1679 PG: 698, & PB; 38 PG: 137 NCDOT RIGHT OF WAY (R/M) TYRICAL
0, 70N WES HAMPIEN JAVES LR, PLS L2865 VILITY RIGHT OF WAY (R/W) TYFIGAL
”/Iumu\\\‘ PRIVATE RIGHT OF WAY (R/W) TYPICAL
SURRY COUNTY, NORTH CAROLINA CERTIFICATE OF AND_DEDICATION: , 7 TA‘:J;::;(? }:;\;D LINES
ISION OF . AR S
FROPERTY . SURKY CUNY, e URROSK OF s I/ME, THE UNDERSIGED, GERTIEY THAT I/ AR R AN SR L / & reNCE
SURVEY [S TO IDENTIFY THE CONSERVATION EASEMENT THE OWNER(S) OF THE PROPERTY SHOWN AND . 418 OVERHEAD WIRE
AREAS ONLY, NO TRANSFER OF PROPERTY 15 TAKING DS R Iee CHReoN A acae AOPT s (42) S o
PLACE. AND THE CONSERVATION EASEMENTS WTH O B e S () 5/6" RBR (35) POB ASPHALY
MY/OUR FREE GONSENT AND DEDICATE G);Ac)&TAND &/ % N 026258 8
ONVE! EMENT 'OUR ADYj 3 N * 0 " .
L G REVIEW OFFICER FOR o O LAV NN E: 155708205 ORAVEL
SURRY COUNTY, CERTFY THAT THE MAP OR FLAT 70 CONGERvATION EASEMENTS SET FORTH HEREIN, §34 . NO5* 1436 E 1083.39' STREAM
VHICH THIS CERTIFICATION IS AFFIXED MEETS ALL sk ey ~201 2oL & FROM CONTROL POINT 501
STATUTORY REQUIREMENTS FOR RECORDING FOR WHICH Elfn s & CONSERVATION EASEMENT AREA
THE REVIEW OFFICER HAS RESPONSIBILITY AS TORY ELL SR i3 & 77 W)
PROVIDED BY LAW. p, WS o SOIL ROADRED
2 flnd 7 x oifd ELLEN SMITH
et O et g [ S S T CONSERVATION MARY PLAT BOOK
Od/WMt el e 313/9 /0 BROWR FARMS OF SURRY COUNTY, LLG DATE 3' AR 'L | EASEMENT AREA F: PIN: 5952-00-76-5174 0B DEED BOOK
REVIEW OFFICER A . pr- g T ] .48 ACRES DB: 318 PG: 904, DE: 627 PG: 588, Po: PAGE
. i SRS § . J & DB; 628 PG: 491 RBR REBAR
rectsteren THis e {4 oay o .&bmm&c AME 5. Bogeh. e AN . REFERENGE; DB: 138 PG; 368 REC REBAR WITH 1D CAP
_(j D £ CARARIRT T 1 FOR BOUNDARY LINE AGREEMENT SEE RBCC REBAR WATH 1D CAP SET IN CONCRETE
207 ar 3108 anp recoroen W RN A . ¥ \ :
= o N DB: 1679 PG: 606 & PB: 36 PG: 137 P IRON PiPE
puarsook 3T eace 7. 1T iy PC IRON PIPE WITH CAP
TN Y FOUND 1472 IRON PIPE & IRON T R/ RIGHT OF WAY
¢ ); ,[ STAKE (niSTURBED) Repidced  _ GRID TIE INFORMATION NAD HORTH AMERICAN DATUM 1983
N f o WA 7IROK FIPE WiPKEE” Cap CONTROL POINT #501* sPc STATE PLANE GOORDINATES
“KEE" oF COMBINED FAGTOS
ipc . STATE PLANE COORDINATES bl CONSERVATON EASEHENT
HEEY N; 925167.07" poR SOINT &
FOLIND IRON"T* STAKE E: 1566052.14' F BEGINNING
42 POPLAR (CISTURBED), REPLACED WITH OF: 0.58956510 oup GORRUGATED METAL PIPE
%Sﬁfl’,’;‘%ﬁ"&ﬂ DB: 709 PG; 1084 TIRONPIPEWT TR AP iy -
TERMINUS OF SRD CALL, DB: 527 Pa: 580 o L‘é‘éﬁggg’;‘g[’gﬁ?‘ﬁfg‘gn SURVEYOR'S NOTES:
—— g — — -~ (INSIDE 112" IRON PIPE) DISTANCE OF 1674.00 FEET 1. ALL DISTANCES AND COORDINATES ARE snoum) MEASUREMENTS
7 I FROM CONTROL POINT #502 US SURVEY FEET UNLESS OTHERWSE NOTED,
0AD 3 CONTROL POINT #502 z AREAS GALCULATED BY THE COORDINATE METHOD.
| GG "KEE* 3. PROPERTY SUBJECT TO ALL EASEMENTS, RIGHT OF WAYS AND
STATE PLANE COORDINATES RESTICTIONS THAT ARE RECORDED, UNRECORDED, WRITTEN
N: 925322,02' D UNWRITTEN,
E; 1885113.68' 4 suamr COUNTY Gi8 WEBSITE USED 7O IDENTIFY ADJONING

CF:0.89939385
5. THE PROFESS!ONAL SURVEYOR HAS MADE NO INVESTIGATION OR

-
I ‘ & :Ncumanmczg agmcnw gé"v:msm?' EorREe) BoERSHP
& N ; w , )
| g R OR ANY OTHER FACTS THAT AN ACCURATE AND CURRENT TLE
INSET PHIRL o AT SEARCH MAY DISCLOSE. A O D rionEy oo I
[ E3] “Ylﬂ!“.e! 1556088,26
] 1 o Q' AR o 165708527 s BY GRAPHIC DETERMNATION, NO PORTION OF THE SUBJECT
(NTS) B ity & ETiOs T PROPERTY APPEARS TO LIE WITHIN A SPECIAL FLOOD HAZARD
l af+ Lz, I f? k7 _azeoso.n 165705372 AREA (SFHA) AS DETERM!NED BY THE F.EM.A, MAPE
| 2 1 § Ll 5 1557082 05 37105552000 DATED 8,/18/200
CAPE LT T h 3 128701201 7. THE RIGHT OF WAY wnm REQUIRED FOR OVERHEAD
I o s 37 jameanss DISTRIBUTION POWER' Ll F ANY VOLTAGE IS NORMALLY A
. . 3 10560257 40-FOOT CORRIDOR (20 FEET ON EACH SIDE) PER
5/8" RBR (43) POB . T' : * }gg:g:;‘ SURRY~YADKIN EM,0,
I N:924921.80" 3 Rel AR CONSERVATION 47 15550904 8, UNUITIES WERE LOCATED BASED ON WISIBLE ABOVE GROUND
+1556830.59 . N EASEMENT AREA Lt 5 150700 STRUCTURES, THEREFORE THE LOCATION OF UNDERGROLIND
l §30441108° W 283.64' BN “nd. 2.01 ACRES 43 '1658539,53 YILTES ARE APPROXIMATE OR MAY SE PRESENT AND NOT
FROM CONTROL POINT #504 CONSERVATION | . “ 1550846.33 SHOWN HEREON. GALL 1~B00~532~4849 BEFORE DIGGING,
L™ EASEMENT AREA M: N 45 165680733 9. PROPERTY IS ZONEC RA. REFER YO SURRY COUNTY, NG CODE
| 7 0,002 ACRE I ER 45 wsa s s OF OFDINANCES.
(108 SQ FTY . P A 10, THE STATE OF NORTH CAROLINA, ITS EWPLOYEES AND AGENTS,
l & t, A e SUCESIORS AND (SO, RECENE A PERPEUAL RIGHT oF
| . oS 0 55742240 REASONABLE TIMES TO UNDERTAKE ANY ACTMTES 70
— —— R, o &7 il 165736266 RESTORE, CONSTRUCT, MANAGE, MAINTAIN, ENHANCE, AND
s s R S L v e
CONSERVATION z Eg y 4 57} 15572458 RESTORATION ACTVI LONG-TERM MANAGEMENT PLAN
EASEMENT AREA G: 2 S 7 185710541 RS DESCRIBED, I SECTION HeA OF THE EoHmA et
.65 ACRE : 4 §13 TE5TEE4 EASEMENT AGREEMENT,
- [ G }@6: s k] % S 1. AL EXSTHO FENCES MUAN THE SoNSERVATON EASHENT
v g - s S
by i) 165609474
\ \ // o ESEAEO T {;gzs%i!n%%( EEISCEL:.AJSIIDN |5 TO BE PLACED OUTSIDE OF THE .U
. — 12, FIELD SURVEY WAS CONDUCTED BETWEEN THE DATES OF ;
\ THERESA JAMES & MARTHA JAMES 09/27/‘7 Ao 07/12/19. -
\ l PIN; 5052-00-75-2038 w
oo REESINTEF! 3 A CONSERVATION EASEMENT SURVEY FOR s}
wwoervaE] \ \ = THE STATE OF NORTH CAROLINA,
RIGHT OF WAY [ NGDEQ: DIVISION OF MITIGATION SERVICES %
(PER DB; 1126 PG 875) "HORNE CREEK TRIBUTARIES"
SURRY-YADKIN M0, UTLITYLNG SPO FILE NO'S, 86-BN, 86-B0 & 86-BP __ DMS SITE ID NO. 100026 b
PARCEL IDENTINCATION {'5:_ 5952~00~76-5174, 5952-00~55-7081, s952-00-73-3427 |16 1
+ ——— CURRENT OWNER(S) LISTED ASY A
AXLE SEE - e MARY ELLEN SMITH; BROWN FARMS OF SURRY COUNTY, UG
o INeST & JANE B, BOGER
A haged it SITE ADDRESS: 363 KIGER ROAD, PINNACLE, NG 27043
/s N DEED REFERENCES: e
S’ a?'w DEED BOOK: 318 PAGE: 904, DEED BOOK: 527 PAGE: 589, DEED BOOK: 528 PAGE: 491, >
ﬁ&l &y DEED BOOK: 935 PAGE: 448, DEED BOOK: 1679 PAGE: 596, DEED BOUK: 945 PAGE: 888
iy SROWN FARS OF JANE B, BOGER SHOALS TOWNSHIP, SURRY COUNTY, NORTH CAROLINA o
SURRY COUJ c o .
S PIN: 5952.00-84-6755 PIN: 59;?‘.?8%7“%7 2 FIELD SURVEY BY: CONMHHWHILUA  DRAWN BY: NW  CHECKED o7 mi. | A1
\\\ﬁ\ DB: 1128 PG: 878 DB: 846 PG (TRACT 2) SURVEY DATE: 10/29/19 JOB £1709169~CE
\‘: = ﬁl " REVISION: DATE:
NODEDFOU f&i&;f% S PES ////’« SHEET SIZE: 18%24” | SHEET #: 3 OF 4 [ soue 1%=120° i
o) o N PO 256
Tongy, 0. Box 6
o i 3 o 120 . - Asheville, NC 28802
o ehle som e e e (328) 575-9021
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This Document eRecorded: 03/10/2025 02:35:21 PM
Fee: $26.00
Surry County, North Carolina Tax: $0.00

W. Todd Harris, Register of Deeds
Received By: HOLLI NOEL PHILLIPS

STATE OF NORTH CAROLINA PARTIAL RELEASE
COUNTY OF SURRY OF EASEMENT

SPO File 86-BM
DMS Site 100026 From Deed Book 1689, Page 0436

THIS PARTIAL RELEASE OF EASEMENT is made as of the date set forth in the notary
acknowledgement below, by the STATE OF NORTH CAROLINA, to William F. Fulp and wife,
Debra P. Fulp, whose mailing address is 410 Caudle Road, Pinnacle, NC 27043, their heirs,

successors, or assigns, hereinafter, Grantor.
WITNESSETH:

Whereas the Grantor conveyed a conservation easement containing approximately 2.69
acres to the State of North Carolina of behalf of the North Carolina Department of Environmental
Quality, Division of Mitigation Services, in that certain instrument recorded the 14" day of
November, 2019 as found in Deed Book 1689, Pages 436-447, Surry County Registry, and as also
shown on that survey certified by Kee Mapping and Survey, and recorded in Plat Book 37, Pages
5 through 8, and;

WHEREAS the State of North Carolina wishes to release certain described portions of said
conservation easement to the Grantor, heirs, successors, or assigns, so that sufficient land is

available for farming.

NOW, THEREFORE, the State of North Carolina hereby releases and quitclaims unto the
Grantor, their heirs, successors, or assigns, the rights, title, claim and interest to those certain

1

Submitted electronically by "State of North Carolina, Department of Administration, State Property O
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Surry County Register of Deeds.
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portions of land as described in attached Exhibit A and as recorded in Plat Book 46, Pages 49
through 53 of the Surry County Register of Deeds.

IN TESTIMONY WHEREOF. the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by Mike Moser, General Real Estate Manager, State Property
Office, NC Department of Administration.

STATE OF NORTH CAROLINA

Mike Moser
General Real Estate Manager

STATE OF NORTH CAROLINA

COUNTY OF Wil ¢

L D.Alle, ’/l( ea /pwg . J,, a Notary Public in and for the aforesaid County of

WAX & and the State of North Carolina, do certify that Mike Moser, personally
came before me this day and acknowledged that he is General Real Estate Manager, State Property
Office, NC Department of Administration, and that by authority duly given and as the act of the
State, has signed the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, thisthe _¢/¥* _ day

of Feémm—x , 2025.

Notary Public «/

Print name: /3 c/{;(ﬁz,h ﬂ@jﬁmg

S,

FT/NOTAR v 2

1= P

My Commission Expires: &€ —o4- a4, : 2 PUBL\C /o, §
mj_s C - th:\“\‘
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EXHIBIT A
Partial Release of Conservation Easement for
The State of North Carolina,
Division of Mitigation Services,
“Horne Creek Tributaries”
Property of:
William F. Fulp and Debra P. Fulp
SPO FILE NO. 86-BM  DMS SITE ID NO. 100026

The following portions of two existing conservation easement areas to be released are
located off of Caudle Road, SR 2070, within the Shoals Township, Surry County, North
Carolina and being on portions of that property conveyed to William F. Fulp and Debra P.
Fulp through Deed Book 521, Page 1524 of the Surry County Register of Deeds (said Registry
being the repository of all deeds and plats referenced hereinafter), being a portion of
Conservation Easement Areas C and D as conveyed to the State of North Carolina through
Deed Book 1689, Page 436, and as shown on a plat recorded in Plat Book 37, Pages 5 through
8, and being more particularly described as follows (all bearings are grid bearings and all
distances are horizontal ground distances):

Released Portion of Conservation Easement Area C:

BEGINNING AT A 5/8" REBAR SET WITH A CE CAP (CORNER 84), said rebar being in the
southern line of Conservation Easement Area C, and being located N 12°1128" E a distance
of 2235.24 feet from a 5/8" rebar with a “Kee” Control Point cap set in concrete (Control Point
#501) having North Carolina State Plane Coordinates NAD 83(2011) of Northing: 925167.07
feet and Easting: 1556982.14 feet;

Thence leaving the aforementioned conservation easement line and with the released area
the following (2) courses and distances:

(1) N 15°09'22" W a distance of 88.72 feet to an unmarked point (Corner 85);

(2) N 02°37'26" E, crossing Horne Creek, a distance of 56.25 feet to a 5/8" rebar set with a
CE cap (Corner 86), said rebar being in the northern line of Conservation Easement
Area C;

Thence with the northern line of Conservation Easement Area C and continuing with the
released area

N 61°15'16" E a distance of 1.17 feet to an existing 5/8" rebar with a CE cap (Corner 8), said
rebar being at the northeast corner of Conservation Easement Area C;

Thence with the eastern line of Conservation Easement Area C and continuing with the
released area the following (2) courses and distances:
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(1) S 02°37'26" W, crossing Horne Creek, a distance of 56.71 feet to an unmarked point
(Corner 9);

(2) S 15°09'22" E a distance of 87.68 feet to an existing 5/8" rebar with a CE cap (Corner
10), said rebar being at the southeast corner of Conservation Easement Area C;

Thence with the southern line of Conservation Easement Area C and continuing with the
released area
S 33°09'23" W a distance of 1.34 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land to be released from Conservation Easement Area C containing
a total of 145 Square Feet, being the same more or less.

Released Portion of Conservation Easement Area D:

BEGINNING AT A 5/8" REBAR SET WITH A CE CAP (CORNER 83), said rebar being in the
southern line of Conservation Easement Area D, and being located N 12°33'52" E a distance
of 2256.92 feet from a 5/8" rebar with a “Kee” Control Point cap set in concrete (Control Point
#501) having North Carolina State Plane Coordinates NAD 83(2011) of Northing: 925167.07
feet and Easting: 1556982.14 feet;

Thence with the aforementioned conservation easement line and with the released area S
47°06'08" W a distance of 2.26 feet to an existing 5/8" rebar with a CE cap (Corner 20), said
rebar being at the southwest corner of Conservation Easement Area D;

Thence with the western line of Conservation Easement Area D and continuing with the
released area the following (2) courses and distances:

(1) N 15°09'22" W a distance of 74.03 feet to an unmarked point (Corner 21), said point
being in a 48" corrugated plastic pipe culvert conveying the waters of Horne Creek;

(2) N 02°37'26" E, leaving the vicinity of Horne Creek, a distance of 65.77 feet to an existing
5/8" rebar with a CE cap (Corner 22), said rebar being at the northwest corner of
Conservation Easement Area D;

Thence with the northern line of Conservation Easement Area D and continuing with the
released area
N 50°28'38" E a distance of 2.70 feet to a 5/8" rebar set with a CE cap (Corner 81);

Thence leaving the aforesaid conservation easement line and with the released area the
following (2) courses and distances:
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(1) S 02°37'26" W a distance of 67.27 feet to an unmarked point (Corner 82), said point
being in the waters of Horne Creek;

(2) S 15°09'22" E, leaving the vicinity of Horne Creek, a distance of 72.66 feet to the TRUE
POINT OF BEGINNING;

Being all of that area of land to be released from Conservation Easement Area D containing
a total of 280 Square Feet, being the same more or less.

Being all of two released areas containing a total of 425 Square Feet, being the same more
or less, according to a plat of survey entitled “Survey of Partial Release of Conservation
Easement for The State of North Carolina, Division of Mitigation Services, Horne Creek
Tributaries, SPO File No. 86-BM, DMS Site ID NO. 100026", on the property of William F. Fulp
and Debra P. Fulp, dated December 10, 2024, Job# 2407055-CE MOD. This description of land
was prepared from an actual survey and shown on the aforesaid plat by Kee Mapping and
Surveying, PA (License # C-3039 under the supervision of Phillip B. Kee, NC PLS (License # L-
4647) and shown on a plat of survey as recorded in Plat Book 46, Pages 49 through 53 of the
Surry County Register of Deeds, to which reference should be made for a more complete
description.
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This Document eRecorded: 03/10/2025 02:38:05 PM
Fee: $26.00

Surry County, North Carolina .

W. Todd Harris, Register of Deeds Tax: $0.00
Received By: HOLLI NOEL PHILLIPS

STATE OF NORTH CAROLINA PARTIAL RELEASE
COUNTY OF SURRY OF EASEMENT

SPO File 86-BN
DMS Site 100026 From Deed Book 1689, Page 0417

THIS PARTIAL RELEASE OF EASEMENT is made as of the date set forth in the notary
acknowledgement below, by the STATE OF NORTH CAROLINA, to Mary Ellen Smith,
(Widow), whose mailing address is 3953 Shoals Road, Pinnacle, NC 27043, their heirs, successors,

or assigns, hereinafter, Grantor.
WITNESSETH:

Whereas the Grantor conveyed a conservation easement containing approximately 2.69
acres to the State of North Carolina of behalf of the North Carolina Department of Environmental
Quality, Division of Mitigation Services, in that certain instrument recorded the 14" day of
November, 2019 as found in Deed Book 1689, Pages 417-430, Surry County Registry, and as also
shown on that survey certified by Kee Mapping and Survey, and recorded in Plat Book 37, Pages
5 through 8, and;

WHEREAS the State of North Carolina wishes to release certain described portions of said
conservation easement to the Grantor, heirs, successors, or assigns, so that sufficient land is

available for farming.

NOW, THEREFORE, the State of North Carolina hereby releases and quitclaims unto the
Grantor, their heirs, successors, or assigns, the rights, title, claim and interest to those certain
1
Submitted electronically by "State of North Carolina, Department of Administration, State Property O

in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Surry County Register of Deeds.
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portions of land as described in attached Exhibit A and as recorded in Plat Book 46, Pages 49
through 53 of the Surry County Register of Deeds.

IN TESTIMONY WHEREOF. the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by Mike Moser, General Real Estate Manager, State Property
Office, NC Department of Administration.

STATE OF NORTH CAROLINA

Mike Moser
General Real Estate Manager

STATE OF NORTH CAROLINA

COUNTY OF Wil ¢

L D.Alle, ’/l( ea /pwg . J,, a Notary Public in and for the aforesaid County of

WAX & and the State of North Carolina, do certify that Mike Moser, personally
came before me this day and acknowledged that he is General Real Estate Manager, State Property
Office, NC Department of Administration, and that by authority duly given and as the act of the
State, has signed the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, thisthe _¢/¥* _ day

of Feémm—x , 2025.

Notary Public «/

Print name: /3 c/{;(ﬁz,h ﬂ@jﬁmg

S,

FT/NOTAR v 2

1= P

My Commission Expires: &€ —o4- a4, : 2 PUBL\C /o, §
mj_s C - th:\“\‘
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EXHIBIT A

Partial Release of Conservation Easement for
The State of North Carolina,
Division of Mitigation Services,
“Horne Creek Tributaries”
Property of:
Mary Ellen Smith

SPO FILE NO. 86-BN  DMS SITE ID NO. 100026

The following portions of two existing conservation easement areas to be released are
located off of Kiger Road, SR 2071, within the Shoals Township, Surry County, North Carolina
and being on portions of that property conveyed to Mary Ellen Smith through Deed Book
527, Page 589, as revised and amended through Deed Book 1679, Page 596, and as shown
on a plat recorded in Plat Book 36, Page 137 of the Surry County Register of Deeds (said
Registry being the repository of all deeds and plats referenced hereinafter), being a portion
of Conservation Easement Area ] and two portions of Conservation Easement Area K as
conveyed to the State of North Carolina through Deed Book 1689, Page 417, and as shown
on a plat recorded in Plat Book 37, Pages 5 through 8, and being more particularly described
as follows (all bearings are grid bearings and all distances are horizontal ground distances):

Released Portion of Conservation Easement Area |:

BEGINNING AT A 5/8”" REBAR SET WITH A CE CAP (CORNER 88), said rebar being in the
southern line of Conservation Easement Area J, and being located N 12°14'15" E a distance
of 1757.54 feet from a 5/8" rebar with a “Kee” Control Point cap set in concrete (Control Point
#501) having North Carolina State Plane Coordinates NAD 83(2011) of Northing: 925167.07
feet and Easting: 1556982.14 feet;

Thence with the aforementioned conservation easement line and with the released area S
48°22'08" W a distance of 2.29 feet to an existing 5/8" rebar with a CE cap (Corner 71), said
rebar being at the southwest corner of Conservation Easement Area J;

Thence with the western line of Conservation Easement Area J, crossing Horne Creek, and
continuing with the released area N 12°21'19" W a distance of 82.89 feet to an existing 5/8"
rebar with a CE cap (Corner 13), said rebar being at the northwest corner of Conservation
Easement Area ], and being in the common line of Deed Book 527, Page 589 and Deed Book
521, Page 1524;
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Thence leaving the aforesaid common line, leaving the northern line of Conservation
Easement Area |, and continuing with the released area the following (2) courses and
distances:

(1) S35°59'08" E a distance of 4.99 feet to a 5/8" rebar set with a CE cap (Corner 87);
(2) S 12°21'"19" E, crossing Horne Creek, a distance of 77.20 feet to the TRUE POINT OF
BEGINNING;

Being all of that area of land to be released from Conservation Easement Area | containing a
total of 160 Square Feet, being the same more or less.

First Released Portion of Conservation Easement Area K:

BEGINNING AT A 5/8" REBAR SET WITH A CE CAP (CORNER 89), said rebar being in the eastern
line of Conservation Easement Area K, and being located N 11°44'24" E a distance of 1735.27
feet from a 5/8” rebar with a “Kee” Control Point cap set in concrete (Control Point #501)
having North Carolina State Plane Coordinates NAD 83(2011) of Northing: 925167.07 feet
and Easting: 1556982.14 feet;

Thence leaving the aforementioned conservation easement line, crossing Horne Creek, and
with the released area N 12°21'19" W a distance of 93.91 feet to a 5/8" rebar set with a CE
cap (Corner 90), said rebar being in the eastern line of Conservation Easement Area K;

Thence with the eastern line of Conservation Easement Area K and continuing with the
released area the following (2) courses and distances:

(1) S35°59'08" E a distance of 2.49 feet to an existing 5/8" rebar with a CE cap (Corner 72);

(2) S12°21'19" E, crossing Horne Creek, a distance of 91.07 feet to an existing 5/8" rebar
with a CE cap (Corner 73), said rebar being at the easternmost corner of Conservation
Easement Area K;

Thence continuing with the eastern line of Conservation Easement Area K and continuing
with the released area S 48°46'50" W a distance of 1.14 feet to the TRUE POINT OF
BEGINNING;

Being a portion of that area of land to be released from Conservation Easement Area K
containing a total of 92 Square Feet, being the same more or less.

Second Released Portion of Conservation Easement Area K:

BEGINNING AT A5/8" REBAR SET WITH A CE CAP (CORNER 92), said rebar being in the western
line of Conservation Easement Area K, being in the common line of Deed Book 527, Page 589

4
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and Deed Book 1854, Page 45 (Tract 4), and being located N 05°22'43" E a distance of 1114.48
feet from a 5/8” rebar with a “Kee” Control Point cap set in concrete (Control Point #501)
having North Carolina State Plane Coordinates NAD 83(2011) of Northing: 925167.07 feet
and Easting: 1556982.14 feet;

Thence leaving the aforementioned conservation easement line, leaving the aforementioned
common line, and with the released area S 68°44'05" E a distance of 9.30 feet to a 5/8" rebar
set with a CE cap (Corner 93), said rebar being in the eastern line of Conservation Easement
Area K;

Thence with the eastern line of Conservation Easement Area K and continuing with the
released area

S 18°07'57" W a distance of 1.00 feet to an existing 5/8" rebar with a CE cap (Corner 76), said
rebar being at the southeast corner of Conservation Easement Area K;

Thence with the southern line of Conservation Easement Area K and continuing with the
released area

N 68°44'05" W a distance of 9.20 feet to an existing 5/8" rebar with a CE cap (Corner 30), said
rebar being at the southwest corner of Conservation Easement Area K, and being in the
common line of Deed Book 527, Page 589 and Deed Book 1854, Page 45 (Tract 4);

Thence with the aforesaid common line, with the western line of Conservation Easement
Area K, and continuing with the released area N 12°22'08" E a distance of 1.01 feet to the
TRUE POINT OF BEGINNING;

Being a portion of that area of land to be released from Conservation Easement Area K
containing a total of 9 Square Feet, being the same more or less.

Being all of three released areas containing a total of 261 Square Feet, being the same more
or less, according to a plat of survey entitled “Survey of Partial Release of Conservation
Easement for The State of North Carolina, Division of Mitigation Services, Horne Creek
Tributaries, SPO File Number 86-BN, DMS Site ID NO. 100026", on the property of Mary Ellen
Smith, dated December 10, 2024, Job# 2407055-CE MOD. This description of land was
prepared from an actual survey and shown on the aforesaid plat by Kee Mapping and
Surveying, PA (License # C-3039 under the supervision of Phillip B. Kee, NC PLS (License # L-
4647) and shown on a plat of survey as recorded in Plat Book 46, Pages 49 through 53 of the
Surry County Register of Deeds, to which reference should be made for a more complete
description.
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This Document eRecorded: 03/10/2025 02:40:50 PM
Fee: $26.00

Surry County, North Carolina .

W. Todd Harris, Register of Deeds Tax: $0.00
Received By: HOLLI NOEL PHILLIPS

STATE OF NORTH CAROLINA PARTIAL RELEASE
COUNTY OF SURRY OF EASEMENT

SPO File 86-BO
DMS Site 100026 From Deed Book 1689, Page 0454

THIS PARTIAL RELEASE OF EASEMENT is made as of the date set forth in the notary
acknowledgement below, by the STATE OF NORTH CAROLINA, to Edward T. Brown and
Brenda D. Brown, D/B/A Brown Farms of Surry County, LLC, whose mailing address is 3865

Shoals Road, Pinnacle, NC 27043, their heirs, successors, or assigns, hereinafter, Grantor.
WITNESSETH:

Whereas the Grantor conveyed a conservation easement containing approximately 6.10
acres to the State of North Carolina of behalf of the North Carolina Department of Environmental
Quality, Division of Mitigation Services, in that certain instrument recorded the 14" day of
November, 2019 as found in Deed Book 1689, Pages 454-468, Surry County Registry, and as also
shown on that survey certified by Kee Mapping and Survey, and recorded in Plat Book 37, Pages
5 through 8, and;

WHEREAS the State of North Carolina wishes to release certain described portions of said
conservation easement to the Grantor, heirs, successors, or assigns, so that sufficient land is

available for farming.

NOW, THEREFORE, the State of North Carolina hereby releases and quitclaims unto the
Grantor, their heirs, successors, or assigns, the rights, title, claim and interest to those certain

1

Submitted electronically by "State of North Carolina, Department of Administration, State Property O
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Surry County Register of Deeds.
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portions of land as described in attached Exhibit A and as recorded in Plat Book 46, Pages 49
through 53 of the Surry County Register of Deeds.

IN TESTIMONY WHEREOF. the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by Mike Moser, General Real Estate Manager, State Property
Office, NC Department of Administration.

STATE OF NORTH CAROLINA

Mike Moser
General Real Estate Manager

STATE OF NORTH CAROLINA

COUNTY OF Wil ¢

L D.Alle, ’/l( ea /pwg . J,, a Notary Public in and for the aforesaid County of

WAX & and the State of North Carolina, do certify that Mike Moser, personally
came before me this day and acknowledged that he is General Real Estate Manager, State Property
Office, NC Department of Administration, and that by authority duly given and as the act of the
State, has signed the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, thisthe _¢/¥* _ day

of Feémm—x , 2025.

Notary Public «/

Print name: /3 c/{;(ﬁz,h ﬂ@jﬁmg

S,

FT/NOTAR v 2

1= P

My Commission Expires: &€ —o4- a4, : 2 PUBL\C /o, §
mj_s C - th:\“\‘
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EXHIBIT A
Partial Release of Conservation Easement for
The State of North Carolina,
Division of Mitigation Services,
“Horne Creek Tributaries”
Property of:
Edward T. Brown and Brenda D. Brown
SPO FILE NO. 86-BO  DMS SITE ID NO. 100026

The following portions of four existing conservation easement areas to be released are
located off of Kiger Road, SR 2071, within the Shoals Township, Surry County, North Carolina
and being on portions of that property conveyed to Edward T. Brown and Brenda D. Brown
through Deed Book 1854, Page 45 (Tract 4), as revised and amended through Deed Book
1679, Page 596, and as shown on a plat recorded in Plat Book 36, Page 137 of the Surry
County Register of Deeds (said Registry being the repository of all deeds and plats referenced
hereinafter), being a portion of Conservation Easement Areas E, F, H and | as conveyed to
the State of North Carolina through Deed Book 1689, Page 454, and as shown on a plat
recorded in Plat Book 37, Pages 5 through 8, and being more particularly described as follows
(all bearings are grid bearings and all distances are horizontal ground distances):

Released Portion of Conservation Easement Area E:

BEGINNING AT A 5/8" REBAR SET WITH A CE CAP (CORNER 92), said rebar being in the eastern
line of Conservation Easement Area E, being in the common line of Deed Book 1854, Page
45 (Tract 4) and Deed Book 527, Page 589, and being located N 05°22'43" E a distance of
1114.48 feet from a 5/8” rebar with a “Kee” Control Point cap set in concrete (Control Point
#501) having North Carolina State Plane Coordinates NAD 83(2011) of Northing: 925167.07
feet and Easting: 1556982.14 feet;

Thence with the aforementioned conservation easement line, with the aforementioned
common line, and with the released area S 12°22'08" W a distance of 1.01 feet to an existing
5/8" rebar with a CE cap (Corner 30), said rebar being at the southeast corner of Conservation
Easement Area E;

Thence with the southern line of Conservation Easement Area E, crossing Horne Creek, and
continuing with the released area N 68°44'05" W a distance of 107.42 feet to an existing 5/8"
rebar with a CE cap (Corner 31), said rebar being at the southwest corner of Conservation
Easement Area E;
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Thence with the western line of Conservation Easement Area E and continuing with the
released area
N 21°14'47" E a distance of 1.00 feet to a 5/8" rebar set with a CE cap (Corner 91);

Thence leaving the aforesaid conservation easement line and continuing with the released
area

S 68°44'05" E a distance of 107.26 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land to be released from Conservation Easement Area E containing
a total of 107 Square Feet, being the same more or less.

Released Portion of Conservation Easement Area F:

BEGINNING AT A 5/8" REBAR SET WITH A CE CAP (CORNER 94), said rebar being in the eastern
line of Conservation Easement Area F, being in the common line of Deed Book 1854, Page
45 (Tract 4) and Deed Book 527, Page 589, and being located N 05°14'11” E a distance of
1092.38 feet from a 5/8” rebar with a “Kee” Control Point cap set in concrete (Control Point
#501) having North Carolina State Plane Coordinates NAD 83(2011) of Northing: 925167.07
feet and Easting: 1556982.14 feet;

Thence leaving the aforementioned conservation easement line, leaving the aforementioned
common line, crossing Horne Creek, and with the released area N 68°44'05" W a distance of
110.70 feet to a 5/8" rebar set with a CE cap (Corner 95), said rebar being in the western line
of Conservation Easement Area F;

Thence with the western line of Conservation Easement Area F and continuing with the
released area

N 21°14'47" E a distance of 1.00 feet to an existing 5/8" rebar with a CE cap (Corner 42), said
rebar being at the northwest corner of Conservation Easement Area F;

Thence with the northern line of Conservation Easement Area F, crossing Horne Creek, and
continuing with the released area S 68°44'05" E a distance of 110.54 feet to an existing 5/8"
rebar with a CE cap (Corner 35), said rebar being at the northeast corner of Conservation
Easement Area F, and being in the common line of Deed Book 1854, Page 45 (Tract 4) and
Deed Book 527, Page 589;

Thence with the aforesaid common line, with the eastern line of Conservation Easement Area
F, and continuing with the released area S 12°22'08" W a distance of 1.01 feet to the TRUE
POINT OF BEGINNING;

Being all of that area of land to be released from Conservation Easement Area F containing
a total of 111 Square Feet, being the same more or less.

4
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Released Portion of Conservation Easement Area H:

BEGINNING AT A 5/8”" REBAR SET WITH A CE CAP (CORNER 96), said rebar being in the
northern line of Conservation Easement Area H, and being located S 88°52'38” W a distance
of 1695.25 feet from a 5/8” rebar with a “Kee” Control Point cap set in concrete (Control Point
#501) having North Carolina State Plane Coordinates NAD 83(2011) of Northing: 925167.07
feet and Easting: 1556982.14 feet;

Thence leaving the aforementioned conservation easement line, crossing Horne Creek, and
with the released area S 15°27'04" W a distance of 83.15 feet to a 5/8" rebar set with a CE
cap (Corner 97), said rebar being in the southern line of Conservation Easement Area H;

Thence with the southern line of Conservation Easement Area H and continuing with the
released area N 68°45'04" W a distance of 1.01 feet to an existing 5/8" rebar with a CE cap
(Corner 53), said rebar being at the southwest corner of Conservation Easement Area H;

Thence with the western line of Conservation Easement Area H, crossing Horne Creek, and
continuing with the released area N 15°27'04" E a distance of 83.13 feet to an existing 5/8"
rebar with a CE cap (Corner 54), said rebar being at the northwest corner of Conservation
Easement Area H;

Thence with the northern line of Conservation Easement Area H and continuing with the
released area

S 69°44'31" E a distance of 1.01 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land to be released from Conservation Easement Area H containing
a total of 83 Square Feet, being the same more or less.

Released Portion of Conservation Easement Area |:

BEGINNING AT A 5/8”" REBAR SET WITH A CE CAP (CORNER 98), said rebar being in the
southern line of Conservation Easement Area |, and being located S 86°29'39” W a distance
of 1742.32 feet from a 5/8" rebar with a “Kee” Control Point cap set in concrete (Control Point
#501) having North Carolina State Plane Coordinates NAD 83(2011) of Northing: 925167.07
feet and Easting: 1556982.14 feet;

Thence leaving the aforementioned conservation easement line, crossing Horne Creek, and
with the released area N 15°27'04" E a distance of 84.70 feet to a 5/8" rebar set with a CE cap
(Corner 99), said rebar being in the northern line of Conservation Easement Area |;
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Thence with the northern line of Conservation Easement Area | and continuing with the
released area

S 81°36'29" E a distance of 2.02 feet to an existing 5/8" rebar with a CE cap (Corner 69), said
rebar being at the northeast corner of Conservation Easement Area |;

Thence with the eastern line of Conservation Easement Area |, crossing Horne Creek and
continuing with the released area S 15°27'04" W a distance of 84.56 feet to an existing 5/8"
rebar with a CE cap (Corner 58), said rebar being at the southeast corner of Conservation
Easement Area |;

Thence with the southern line of Conservation Easement Area | and continuing with the
released area
N 85°31'49" W a distance of 2.04 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land to be released from Conservation Easement Area | containing a
total of 169 Square Feet, being the same more or less.

Being all of four released areas containing a total of 470 Square Feet, being the same more
or less, according to a plat of survey entitled “Survey of Partial Release of Conservation
Easement for The State of North Carolina, Division of Mitigation Services, Horne Creek
Tributaries, SPO File Number 86-BO, DMS Site ID NO. 100026", on the property of Edward T.
Brown and Brenda D. Brown, dated December 10, 2024, Job# 2407055-CE MOD. This
description of land was prepared from an actual survey and shown on the aforesaid plat by
Kee Mapping and Surveying, PA (License # C-3039 under the supervision of Phillip B. Kee, NC
PLS (License # L-4647) and shown on a plat of survey as recorded in Plat Book 46, Pages 49
through 53 of the Surry County Register of Deeds, to which reference should be made for a
more complete description.
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JER CATE OF SURVEY AND ACCURA

, . PHILLIP B. KEE ___ CERTIFY THAT THIS PLAT WAS
DRAWN UNDER MY SUPERVISION FROM AN ACTUAL SURVEY MADE

UNDER MY SUPERVISION FROM DEED DESCR!PTION(S RECORDED IN
DB:__521 _, PG: _1524 _, DB:_1689  pPG: 436__
DB:__318__, PG: .. 904 __, DB:__527 ., PG:__589 .,
DB:_528 , PG:_491 _, DB: 1679 _, PG:_596 _, DB: 1689 _,

PG:__ 417 _, DB:__1854 , PG:__45__, DB:. 1688 _, PG:_454__, AND
PB:_37_ ., PG:_5=8_: THAT THE BOUNDARIES NOT SURVEYED
ARE INDICATED AS DRAWN FROM INFORMATION AS REFERENCED:
THAT THE RATIO OF PRECISION AS CALCULATED IS GREATER THAN
1110,000 - THAT THE GPS PORTION OF THIS PROJECT WAS TO
PERFORM A GRID TIE TO THE NC STATE PLANE COORDINATE SYSTEM
AND INFORMATION USED IS SHOWN & NOTED HEREON; THAT THIS
PLAT WEAS PREPARED IN ACCORDANCE WITH G.S. 47-30 AS

- AMENDED. B

| ALSO HEREBY CERTIFY THAT THIS PLAT IS OF ONE OF THE .

FOLLOWING: GS 47-30 F(11) D; THAT THE SURVEY IS OF ANOTHER
CATEGORY, SUCH AS THE RECOMBINATION OF EXISTING PARCELS, A
COURT—ORDERED SURVEY, OR OTHER EXEMPTION OR EXCEPTION TO
THE DEFINITION OF SUBDIVISION.

GPS METADATA
CLASS OF SURVEY:. HORIZONTAL: A

FIELD PROCEDURE: STATIC NETWORK
DATES: 9/27/17-10/5/17

DATUM: NAD83(2011)

EPOCH: 2010

GEOID: 12B -

AVERAGE COMBINED FACTOR:0.99999453
POSITIONAL ACCURACY: HORIZONTAL: 0.05
UNITS: USFT

CORS USED: NCNW NCWC NCST HIPT DOBS

WITNESS MY ORIGINAL SIGNATURE, LICENSE NUMBER, AND
SEAL THIS __._1QIH._.__ DAY OF __DECEMBER. ., 2024, A.D.

SURVEYOR'S NOTES:

- 1. ALL DISTANCES AND CO(jRDINATES_ ARE GROUND MEASUREMENTS
IN US SURVEY FEET UNLESS OTHERWISE NOTED.

2. AREAS CALCULATED BY THE COORDINATE METHOD.

3. PROPERTY SUBJECT TO ALL EASEMENTS, RIGHT OF WAYS AND
RESTRICTIONS THAT ARE RECORDED, UNRECORDED, WRITTEN
AND UNWRITTEN.

4. SURRY COUNTY GIS WEBSITE USED TO IDENTIFY ADJOINING
PROPERTY OWNERS.

S. BY GRAPHIC DETERMINATION, NO PORTION OF THE SUBJECT
PROPERTY APPEARS TO LIE WITHIN A SPECIAL FLOOD HAZARD

AREA (SFHA) AS DETERMINED BY THE F.E.M.A. MAP#
3710585200J DATED 8/18/2009. -

6. UTILITIES WERE LOCATED BASED ON VISIBLE ABOVE GROUND
STRUCTURES, THEREFORE THE LOCATION OF UNDERGROUND
UTILITIES ARE APPROXIMATE OR MAY BE PRESENT AND NOT
SHOWN. HEREON. CALL 1-800—-632—-4949 BEFORE DIGGING.

7. PROPERTY IS ZONED RA. REFER TO SURRY COUNTY, NC CODE
- OF ORDINANCES.

8. FIELD WORK FOR THE CONSERVATION EASEMENT RELEASE WAS
CONDUCTED BETWEEN THE DATES OF 08/13/24 AND 12/05/24.

LEGEND:

CONSERVATION EASEMENT LINE

BOUNDARY LINE SURVEYED
BOUNDARY LINE NOT SURVEYED

PRIVATE RIGHT OF WAY (R/W)
ADJOINING DEED LINES

Juliliokisibly b ssimissbbiiey s S b SEETEEEE
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PB PLAT BOOK '

DB DEED BOOK

PG PAGE |

NAD NORTH AMERICAN DATUM 1983
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NGS NATIONAL GEODETIC SURVEY

CE CONSERVATION EASEMENT

SHEET #5

GRID TIE INFORMATION

CONTROL POINT #501 CONTROL POINT #502
RBCC "KEE" RBCC "KEE"
STATE PLANE COORDINATES STATE PLANE COORDINATES
N: 925167.07 N: 925322.02"
E: 1556982.14' E: 1555113.66'
ELEV: 932.62' ELEV: 965.28'

CF: 0.99999510 CF: 0.99999365

*CONTROL POINT #501 BEING LOCATED S 85°15' 34" E A GRID
DISTANCE OF 1874.90 FEET FROM CONTROL POINT #502

N
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A NAD 83 (2011)
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.,.:.(. A Gordiney ,
Y SURRY COUNTY, CERTIFY TH

THIS PLAT DOES NOT CREATE A SUBDIVISION- OF
PROPERTY IN SURRY COUNTY. THE PURPOSE OF THIS
SURVEY IS TO IDENTIFY THE CONSERVATION EASEMENT
AREAS ONLY. NO TRANSFER OF PROPERTY IS TAKING

| /A GMV‘—W REVIEW OFFICER FOR

, AT THE MAP OR PLAT
, TO WHICH THIS CERTIFICATION IS AFFIXED MEETS
SN ALL STATUTORY REQUIREMENTS FOR RECORDING.

SURRY COUNTY, NORTH CAROLINA
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Q | REVIEW OFFICER DATE
—
| —— ~
CONSERVATION
EASEMENT AREAS TO BE
RELEASED

AREA C: 145 SQ. FT.
AREA D: 280 SQ. FT.
AREA E: 107 SQ. FT.
AREA F: 111 8Q. FT.
AREA H: 83 SQ. FT.
AREA |: 169 SQ. FT.
AREA J: 160 SQ. FT.
AREA K: 101 SQ. FT.
(TOTAL AREA: 1156 SQ. FT.)

SPO FILE # 86-BO :

EDWARD T. BROWN & BRENDA D. BROWN

PIN: 5952.00-56-7091
DB: 1854 PG: 45 (TRACT 4)
FOR PROPERTY DESCRIPTION SEE
~ DB: 709 PG: 1094
REFERENCE: DB: 203 PG: 448
PORTION OF PB: 9 PG: 191 (TRACT A)
FOR BOUNDARY LINE AGREEMENTS SEE
DB: 386 PG: 342,
DB: 1679 PG: 596, AND PB: 36 PG: 137

CONSERVATION EASEMENT
CORNER-NC DMS CAP (TYPICAL)

SEE
SHEET

#4

STATE OF NORTH CAROLINA, COUNTY OF SURRY
FILED FOR REGISTRATION AT (08  o'cLock o

s THE 1Y DAy oF € cendd 208 AnD .
RECORDED IN PLAT BOOK B\ AT PAGE &4
W, TODD HARRIS, REGISTER OF DEEDS

SEE
SHEET

VICINITY MAP
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SUBJECT
PROPERTY

SPO FILE #: 86-BM

- WILLIAM F. FULP &
o | DEBRAP. FULP

N\ PIN: 5952.00-77-4688

DB: 521 PG: 1524

SPO FILE #: 86-BN

MARY ELLEN SMITH

~ PIN: 5952.00-76-5174

DB: 318 PG: 904, DB: 527 PG: 589,
AND DB: 528 PG: 491
REFERENCE: DB: 138 PG: 368 _
FOR BOUNDARY LINE AGREEMENT SEE
DB: 1679 PG: 596 AND PB: 36 PG: 137

SHEET #1 OF §

SURVEY OF PARTIAL RELEASE OF
CONSERVATION EASEMENT FOR

THE STATE OF NORTH CAROLINA
DIVISION OF MITIGATION SERVICES

"HORNE CREEK TRIBUTARIES”
SPO FILE NO'S 86-BM, 86-BN, & 86-BO DMS SITE ID NO. 100026

PARCEL IDENTIFIER NUMBERS: 5952.00-77-4688,
0952.00-76-5174, 5952.00-56—-7091

| CURRENT OWNERS LISTED AS:
WILLIAM F, FULP & DEBRA P. FULP; MARY ELLEN SMITH;

EDWARD T, BROWN & BRENDA D. BROWN

DEED REFERENCES:
DEED BOOK: 3521 PAGE: 1524, DEED BOOK: 1689 PAGE: 436
DEED BOOK: 318 PAGE: 904, DEED BOOK: 527 PAGE: 589,
- DEED BOOK: 528 PAGE: 491, DEED BOOK: 1854 PAGE: 45,
DEED BOOK: 1679 PAGE: 596, DEED BOOK 1689 PG: 417,
DEED BOOK: 1689 PAGE: 454 & PLAT BOOK: 37 PAGES: 5-8

SHOALS TOWNSHIP, SURRY COUNTY, NORTH CAROLINA

SURVEY BY: CB,DP,DD,RP  DRAWN BY: LDP CHECKED BY: JL

SURVEY DATE: 12/10/24 - JOB #240755-CE MOD
REVISION: DATE:
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WITNESS MY ORIGINAL SIGNATURE, LICENSE NUMBER, & CERTIFICATE_OF OWNERSHIP AND DEDICATION:

SEAL THIS __10TH __ DAY OF __DECEMBER ., 2024.

|/WE, THE UNDERSIGNED, CERTIFY THAT |/WE ARE THE

OWNER(S) OF THE PROPERTY SHOWN AND DESCRIBED HEREON
AND ACCEPT AND ADOPT THIS PLAT AND THE CONSERVATION

7
% - EASEMENTS WITH MY/OUR FREE CONSENT AND DEDICATE,

GRANT AND CONVEY AN EASEMENT OVER MY/OUR ADJACENT
PROPERTY FOR ACCESS TO AND FROM THE CONSERVATION
EASEMENTS SET FORTH HEREIN. |
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- ' 5 cermoer, 202
— ONE INCH = TEN FEET is THE 1% _ pay oF Yeceroer 2094 anp
| .(—l) SCALE: 1"=10 RECORDED IN PLAT BooK (o AT PAGE RO
U PO. Box 2566 W. TODD HARRIS, REGISTER OF DEEDS
e Asheville, NC 28802 w L Nl D)
BY: _V\ "\ V _
O (828) 575-9021 T ASssisTMNT / DEPUTY
- www. keemap.com —_—
i, License # C-3039
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Unofficial

o b
WITNESS MY ORIGINAL SIGNATURE, LICENSE NUMBER, &
SEAL THIS __10TH__ DAY OF __DECEMBER _, 2024 . CERTIFICATE_OF OWNERSHIP AND DEDICATION:
| /WE, THE UNDERSIGNED, CERTIFY THAT |/WE ARE THE
OWNER(S) OF THE PROPERTY SHOWN AND DESCRIBED HEREON
~ AND ACCEPT AND ADOPT THIS PLAT AND THE CONSERVATION
EASEMENTS WITH MY/OUR FREE CONSENT AND DEDICATE,
GRANT AND CONVEY AN EASEMENT OVER MY/OUR ADJACENT
| | "~ PROPERTY FOR ACCESS TO AND FROM THE CONSERVATION
P ;- ; 5 /L/ EASEMENTS SET FORTH HEREIN.

SIGN POST (1)

(U-CHANNEL TYPE)

CONSERVATION EASEMENT CORNER
~# | NORTHING EASTING

87
88
89
90

SURVEY OF PARTIAL RELEASE OF -
CONSERVATION EASEMENT FOR:

2' TALL METAL

PHILLIP KEE, PLS L—4647

»
MAEY ELLEN SM

WILLIAM F. FULP &

DEBRA P. FULP ,
PIN: 5952.00-77-4688 - & c%\\
DB: 521 PG: 1524 B\ M %
»)-
CE AREA C 0\ \ \
DB: 1689 PG: 436 | ’
PB: 37 PG: 5-8 -

S 87°20'18"E 71.37

PORTION OF
CONSERVATION
EASEMENT AREA K
TO BE RELEASED
DB: 1689 PG: 417
PB: 37 PG: 5-8
928QFT

REMAINING PORTION
OF CONSERVATION
EASEMENT AREA K

DB: 1689 PG: 417
PB: 37 PG: 5-8

926960.09 1557338.16
026884.68 1557354.68
926866.04 1557335.22
926957.78 15567315.12

5/8" RBC (89) POB

RELEASE AREA
N: 926866.04"

E: 1557335.22" % P/
(LOCATED N 11°44'24" E 1735.27" . %D
FROM CONTROL POINT #501)

SHEET 3OF §

THE STATE OF NORTH CAROLINA, . é,é\\oe /

DIVISION OF MITIGATION SERVICES ‘\‘/
"HORNE CREEK TRIBUTARIES"

SPO FILE NO. 86-BN

__ PARCEL IDENTIFIER NUMBER: 5952.00—76~5174 _ N\A@\ y

SITE ADDRESS: KIGER ROAD, PINNACLE, NC 27043 o

. A /
DMS SITE ID NO. 100026 X' ¢

CURRENT OWNER LISTED AS: ' MO F

MARY ELLEN SMITH ' WD MARY ELLEN SMITH
< /+/ PIN: 5952.00-76-5174

DB: 318 PG: 904, DB: 527 PG: 589,

DEED REFERENCES: DB: 318 PG: 904, DB: 527 PG: 589, //+ AND DB: 528 PG: 491

DB: 528 PG;

SHOALS TOWNSRHIP, SURRY COUNTY, NORTH CAROLINA

SURVEY BY: CB,DP,DD,RP DRAWN BY: LDP CHECKED BY: JL
SURVEY DATE: 12/10/24 | JOB #2407055-CE MOD

REVISION:
0’

491, DB: 1679 PG: 596, DB: 1689 PG: 417 & 4 - REFERENCE: DB: 138 PG: 368
/ FOR BOUNDARY LINE AGREEMENT SEE

DATE: (74)
10° 20 30’ Xt

e T — | 7

ONE INCH = TEN FEET

| SHEET SIZE: 18X24” | SCALE: 1"=10’

P.O. Box 2566
"Asheville, NC 28802

(828) 575-9021

—www. keemap.com
RN License 7 (—3039

DB: 1679 PG: 596 AND PB: 36 PG: 137

WILLIAM F. FULP &
DEBRA P. FULP
PIN: 5852.00-77-4688
DB: 521 PG: 1524

CE AREAC
DB: 1689 PG: 436
PB: 37 PG: 5-8

PORTION OF
CONSERVATION
EASEMENT AREA J
TO BE RELEASED
DB: 1689 PG: 417

PB: 37 PG: 5-8

160 SQ FT

STATE OF NORTH CAROLINA, COUNTY. OF SURRY
FILED FOR REGISTRATION AT 3_‘.@@ O'CLOCK .E_M

W. TODD HARRIS, REGISTER OF DEEDS

BY: wj’ A)M QJN‘MN\

R S S e hbintriruh wirmiipoiobiily: shuliofinlgfs A lp S PO ki S P ool S st svimnhlale sy arimi wirkisink b Hrainval el iplrernt el SEETY SR T S S B S —

-ASSISTANT / DEPUI:(

N GRID NORTH
A NAD 83 (2011)

S 87°20'18" E 84.15'

12
)
REMAINING PORTION
OF CONSERVATION
EASEMENT AREA J
DB: 1689 PG: 417
PB: 37 PG. 5-8
(70).

5/8" RBC (88) POB

RELEASE AREA

N: 926884.68

E: 1557354.68'

(LOCATED N 12°14"15" E 1757.54'
FROM CONTROL POINT #501)

LEGEND:

UNMARKED POINT
EXISTING IRON PIN (AS NOTED)

EXISTING §/8" BY 30" REBAR W/

3-1/4" DIAMETER ALUMINUM CE CAP
PER PB: 37 PG:5-8 (TO BE REMOVED)

EXISTING 5/8"” BY 30” REBAR W/
3—1/4" DIAMETER ALUMINUM CE CAP
PER PB: 37 PG:5~8

SET 5/8” BY 30" REBAR W/ 3—1/4"
DIAMETER ALUMINUM CE CAP

CE CORNER NUMBER

e CE emwme=s  CONSERVATION EASEMENT LINE

EXISTING CONSERVATION EASEMENT LINE
PER PB: 37 PG: 5-8 (TO BE ABANDONED)

—  BOUNDARY LINE SURVEYED
s e esmess  BOUNDARY LINE NOT SURVEYED

e ADJOINING DEED LINES

~~~~~~~~ TIE LINE ONLY
X FENCE
S CONSERVATION EASEMENT RELEASE AREA
e STREAM
PB PLAT BOOK
DB DEED BOOK
PG PAGE
RBR REBAR
RBC REBAR WITH ID CAP
NAD NORTH AMERICAN DATUM 1983
SPC STATE PLANE COORDINATES
CF COMBINED FACTOR _
CE CONSERVATION EASEMENT
POB POINT OF BEGINNING
CPP CORRUGATED PLASTIC PIPE
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- _ | - 2' TALL METAL @
WITNESS MY ORIGINAL SIGNATURE, LICENSE NUMBER, & - /9(32) - _ - SIGN POST (1)

SEAL THIS __10TH _ DAY OF ___DECEMBER , 2024 (U-CHANNEL TYPE)

St 2Ro, 7, REMAINING S
S&ES%, 52 " PORTION
S & SEAL ¥ 2 DF SONSERVATION - 1 N GRID NORTH
= SEAL T2 'EASEMENT AREAK 4 NAD 83 (501
= ':_{y - & . DB: 1689 PG: 417 A 83 (2011)
2 Mopes § }3@ ] ' /¢__, PB: 37 PG: 5-8
Y, oG, & Ihg U/~
21l L P B-“&\\\‘ PHILLIP B. KEE, PLS L~4647 w
/y 111} 1 “‘\\\ /0 Y T
LEGEND: )
REMAINING PORTION >
UNMARKED POINT OF CONSERVATION
EXISTING IRON PIN (AS NOTED) EASEMENT AREA E
0 oo g DB: 1689 PG: 454
EXISTING 5/8” BY 30” REBAR W/ PB: 37 PG: 5.8 @

3—1/4" DIAMETER ALUMINUM CE CAP
PER PB:37 PG:5~-8 (TO BE REMOVED)

®

®

O
EXISTING 5/8” BY 30" REBAR W/

O, 3—1/4" DIAMETER ALUMINUM CE CAP
PER PB:37 PG:5-8

SET 5/8” BY 30" REBAR W/ 3—1/4”
DIAMETER ALUMINUM CE CAP

———

(XX) CE CORNER NUMBER PORTION OF
e CE wmmmem  CONSERVATION EASEMENT LINE CONSERVATION -
EXISTING CONSERVATION EASEMENT LINE EASEMENT AREA E TO §
T PER PB: 37 PG: 5-8 (TO BE ABANDONED) BE RELEASED A ‘ /
DB: 1689 PG: 454
BOUNDARY LINE SURVEYED PB: 37 PG: 5-8 l SPO FILE #: 86-BN

———————— TIE LINE ONLY 107 SQFT MARY ELLEN SMITH
X FENCE PIN: 5952.00-76-5174
DB: 318 PG: 904, DB: 527 PG: 589,
m CONSERVATION EASEMENT RELEASE AREA " AND DB: 528 PG: 491
= STREAM REFERENCE: DB: 138 PG: 368
. FOR BOUNDARY LINE AGREEMENT SEE
PB PLAT BOOK " 5/8" RBC (92) POB DB: 1679 PG: 596 AND PB: 36 PG: 137
| 25 DEED BOOK | RELEASE AREA
G PAGE _ 00’ | _ | | N: 926276.64'
RBR REBAR (95) &K< - el L E: 1557086.61" PORTION OF
RBC REBAR WITH ID CAP | / ' ; (LOCATED N 05°22'43" E 1114.48’ CONSERVATION
NAD NORTH AMERICAN DATUM 1983 N FROM CONTROL POINT #501) EASEMENT AREA K
SPC STATE PLANE COORDINATES / TO BE RELEASED
CF COMBINED FACTOR N DB: 1689 PG: 417
CE CONSERVATION EASEMENT “ PB: 37 PG: 5-8
POB POINT OF BEGINNING / 9SQFT
CPP CORRUGATED PLASTIC PIPE x =~
¥ &
. N &
SPO FILE #: 86-BO %
EDWARD T. BROWN & BRENDA D. BROWN S o
PIN: 5952.00-56-7094 £ ©
DB: 1854 PG: 45 (TRACT 4) o5
FOR PROPERTY DESCRIPTION SEE DB: 709 PG: 1094 / T W
REFERENCE: DB: 203 PG: 448 N kS
PORTION OF PB: 9 PG: 191 (TRACT A) *
FOR BOUNDARY LINE AGREEMENTS SEE DB:386 PG:342, / & ¢
DB: 1679 PG: 596, AND PB: 36 PG: 137 v
/ >
7, PORTION OF |
\CE"\ , _ CONSERVATION | LLzs,
77 , EASEMENT AREA F 10 | STATE OF NORTH CAROLINA, COUNTY OF SURRY
& ._, BE RELEASED el
- - DB: 1689 PG: 454 o FILED FOR REGISTRATION AT a-Dlo o'cLock P_m
(41) - PB: 37 PG: 5-8 _ | | B
111 SQ FT — mis THE 1% pay oF Decenwper, 2024 anp
| 5/8" RBC (94) POB | |
SHEET 4 OF 5 ‘ RELEASE( AFZEA RECORDED IN PLAT BOOK Yo AT pace 2
SURVEY OF PARTIAL RELEASE OF ' N: 926254.89 W. TODD HARRIS, REGISTER OF DEEDS
CONSERVATION EASEMENT FOR; _ I(EL (;gi?rE%S '3435“14:1«5 S ’ ,
THE STATE OF NORTH CAROLINA, FROM CONTROL POINT #501) BY- “ M "p
"THORNE CREEK TRIBUTARIES" REMAINING PORTION Patanli
SPO FILE NO. 86-BN & 86-BO DMS SITE 1D NO. 100026 OF CONSERVATION
PARCEL IDENTIFIER NUMBERS: 5952.00-56—7091 & 5952.00—76-5174 EASEMENT AREA F
CURRENT OWNERS LISTED AS: DB: 1689 PG: 454
EDWARD T. BROWN & BRENDA D. BROWN: PB: 37 PG: 5-8

MARY ELLEN SMITH

CERTIFICATE OF OWNERSHIP AND DEDICATION:

SITE ADDRESS: 113 KIGER ROAD, PINNACLE, NC 27043
DEED REFERENCES: DB: 1854 PG: 45, DB: 318 PG: 904, DB: 527 PG: 589,

| /WE, THE UNDERSIGNED, CERTIFY THAT |/WE ARE THE

OWNER(S) OF THE PROPERTY SHOWN AND DESCRIBED HEREON
AND ACCEPT AND ADOPT THIS PLAT AND THE CONSERVATION

EASEMENTS WITH MY/OUR FREE CONSENT AND DEDICATE,

GRANT AND CONVEY AN EASEMENT OVER MY/OUR ADJACENT
PROPERTY FOR ACCESS TO AND FROM THE CONSERVATION
EASEMENTS SET FORTH HEREIN.

DB: 528 PG: 491, DB: 1679 PG: 596, DB: 1689 PG: 454, DB: 1689 PG: 417
SHOALS TOWNSHIP, SURRY COUNTY, NORTH CAROLINA

SURVEY BY: CB,DP,DD,RP DRAWN BY: LDP CHECKED BY: JL
SURVEY DATE: 12/10/24 JOB #2407055~CE MOD

REVISION: DATE:

CONSERVATION EASEMENT CORNER

% | NORTHING EASTING
926315.55 1556986.65 | EDWARD T. BROWN
ONE INCH = TEN FEET ' 926276.64 1557086.61
_ SHEET SIZE: 18X24” 1"=10’ ' 926273.27 1557095.28 o ‘” B BW) o
04 | 926254.80 | 1557081.84 -- - 24
P.O. Box 2566 95 926295.04 1556978.68 BRENDA D. BROWN _ DATE
Asheville, NC 28802 ' ) / ; ,_ 45
| | 4/ , 4 -~ ¥
(828) 575-9021 WU LG 4 Mo s LT b L1 12T
www. keemap.com MARY ELLEN SMITH ,. DATE

VNN AN el el License # (—3039 (36) @
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FOR PROPERTY DESCRIPTION SEE DB: 709 PG: 1094

FOR BOUNDARY LINE AGREEMENTS SEE DB: 386 PG: 342,

Unof tacac Bla ner ale = e 00
| WITNESS MY ORIGINAL SIGNATURE, LICENSE NUMBER, & CERTIFICATE_OF OWNERSHI!P AND DEDICATION:
B SEAL THIS _10TH__ DAY OF __DECEMBER , 2024 .
| /WE, THE UNDERSIGNED, CERTIFY THAT | /WE ARE THE
OWNER(S) OF THE PROPERTY SHOWN AND DESCRIBED HEREON
AND ACCEPT AND ADOPT THIS PLAT AND THE CONSERVATION
EASEMENTS WITH MY//OUR FREE CONSENT AND DEDICATE,
GRANT AND CONVEY | AN EASEMENT OVER MY/OUR ADJACENT
PROPERTY FOR ACCESS TO AND FROM THE CONSERVATION
. f .EASEMENTS SET FORTH HEREIN.
__ZD@ -l Lobevinst 72— G e d By
PHILLIP B. KEE, PLS L—4647 EDWARD T. BROWN T BATE f
ﬁ@/m‘&/ Q__; g (wrd  f2-)P 2Y SPO FILE #: 86-BO
BRENDA D. BROWN DATE EDWARD T. BROWN & BRENDA D. BROWN
—_~—— ,132.87) ' PIN: 5952.00-56-7091
O ——, T DB: 1854 PG: 45 (TRACT 4)
30 c— T X —
3D X—
58193629k 1o o 30 e X
134.83' (Totay =~ 30—y X —x— REFERENCE: DB: 203 PG: 448
) P m—mo T PORTION OF PB: 9 PG: 191 (TRACT A)
30 — 35 \""""X--...._______x
T 30 e DB: 1679 PG: 596, AND PB: 36 PG: 137
0r)
PORTION OF ~_
CONSERVATION
EASEMENT AREA |
TO BE RELEASED
DB: 1689 PG: 454
PB: 37 PG: 5-8
169 SQ FT
5/8" RBC (96) POB
RELEASE AREA
N: 925133.85
E: 1555287.21
(LOCATED S 88°52'38" W 1695.25'
FROM CONTROL POINT #501)
REMAINING PORTION
OF CONSERVATION
EASEMENT AREA |
DB: 1689 PG: 454
PB: 37 PG: 5-8

SHEET 5 OF 5

SURVEY OF PARTIAL RELEASE OF
CONSERVATION EASEMENT FOR:

THE STATE OF NORTH CAROLINA,

DIVISION OF MITIGATION SERVICES

"HORNE CREEK TRIBUTARIES"
SPO FILE NO. 86-BO DMS SITE ID NO. 100026

PARCEL IDENTIFIER NUMBER: 5952.00-56-7091

CURRENT OWNERS LISTED AS:

EDWARD T. BROWN & BRENDA D. BROWN
SITE ADDRESS: 113 KIGER ROAD, PINNACLE, NC 27043

DEED REFERENCES: DB: 1854 PG: 45, DB:1689 PG: 454
SHOALS TOWNSHIP, SURRY COUNTY, NORTH CAROLINA

SURVEY BY: CB,DP,DD,RP DRAWN BY: LDP CHECKED BY: JL
SURVEY DATE: 12/10/24 JOB #2407055—CE MOD

0 10° 20° 30’

. ONE INCH = TEN FEET

SHEET SIZE: 18X24"
;’/'I\.ﬂ

7= \

MAPPING & SURVEYING

SCALE: 17"=10’

P.0. Box 2566
Asheville, NC 28802

(828) 575—9021
www. keemap.com
License # (C—-3039

il

5/8" RBC (98) POB

RELEASE AREA
N: 925060.53'

E: 15655243.08"
(LOCATED S 86°29'39" W 1742.32"
FROM CONTROL POINT #501)

SPO FILE #: 86-BO
EDWARD T. BROWN & BRENDA D. BROWN
PIN: 5952.00-56-7091
DB: 1854 PG: 45 (TRACT 4)
FOR PROPERTY DESCRIPTION SEE DB: 709 PG: 1094
REFERENCE: DB: 203 PG: 448 |
PORTION OF PB: 9 PG: 191 (TRACT A)
FOR BOUNDARY LINE AGREEMENTS SEE DB: 386 PG: 342,
DB: 1679 PG: 596, AND PB: 36 PG: 137

PORTION OF
CONSERVATION
EASEMENT AREA H
TO BE RELEASED
DB: 1689 PG: 454
PB: 37 PG: 5-8
83 SQFT

X N -
\\ 68:: 45
~ \04” ¢ 19
O .52
( 795 QQN Ofy /)
_ X§X3 . .
\}\Q‘ZI /
F2;
™~

CONSERVATION EASEMENT CORNER
NORTHING EASTING

 # | NC
| 96 | 92513385 | 1556287.21
| 99 | 925142.17

STATE OF NORTH CAROLINA, COUNTY OF SURRY

FILED FOR REGISTRATION AT 2 -™ o’cLock OM
THIS THE _L%_ DAY oOF Oece MDY 0.9 AND

RECORDED IN PLAT BOOK Ul , AT PAGE ....ZZ_%___

W. TODD HARRIS, REGISTER OF DEEDS

v Mol Vot Prnadliuin

_ASSISTANT / DEPUTY

GRID NORTH
A NAD 83 (2011)

RBR
RBC

NAD
SPC
CF
CE
POB
CPP

S A1)
\X69°443
7#
o~x— £ 20
E \ 69#
\ o (Tot
CE\,:( )
\ X
\c\x
& ~—_
\ X
REMAINING PORTION
OF CONSERVATION
EASEMENT AREA H
DB: 1689 PG: 454
PB: 37 PG: 5-8
LEGEND:
. UNMARKED POINT
EXISTING 5/8" BY 30” REBAR W/
O 3—1/4" DIAMETER ALUMINUM CE CAP
PER PB:37 PG:5-8 (TO BE REMOVED)
EXISTING 5/8” BY 30" REBAR W/
O, 3-1/4" DIAMETER ALUMINUM CE CAP
PER PB:37 PG:5-8 |
@ SET 5/8” BY 30" REBAR W/ 3—1/4"
DIAMETER ALUMINUM CE CAP
(XX) CE CORNER NUMBER
— CF em—— CONSERVATION EASEMENT LINE
e eeeeennens L. EXISTING CONSERVATION EASEMENT LINE
PER PB: 37 PG: 5-8 (TO BE ABANDONED)
~~~~~~~~ TIE LINE ONLY '
X FENCE

CONSERVATION EASEMENT RELEASE AREA

STREAM

PLAT BOOK

DEED BOOK

PAGE

REBAR

REBAR WITH ID CAP

NORTH AMERICAN DATUM 1983
STATE PLANE COORDINATES

COMBINED FACTOR
CONSERVATION EASEMENT
POINT OF BEGINNING
CORRUGATED PLASTIC PIPE
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Exhibit:


Partial Release of Conservation Easement for


The State of North Carolina,


Division of Mitigation Services,



“Horne Creek Tributaries”



Property of:


Edward T. Brown and Brenda D. Brown


SPO FILE NO. 86-BO    DMS SITE ID NO. 100026


The following portions of four existing conservation easement areas to be released are located off of Kiger Road, SR 2071, within the Shoals Township, Surry County, North Carolina and being on portions of that property conveyed to Edward T. Brown and Brenda D. Brown through Deed Book 1854, Page 45 (Tract 4), as revised and amended through Deed Book 1679, Page 596, and as shown on a plat recorded in Plat Book 36, Page 137 of the Surry County Register of Deeds (said Registry being the repository of all deeds and plats referenced hereinafter), being a portion of Conservation Easement Areas E, F, H and I as conveyed to the State of North Carolina through Deed Book 1689, Page 454, and as shown on a plat recorded in Plat Book 37, Pages 5 through 8, and being more particularly described as follows (all bearings are grid bearings and all distances are horizontal ground distances):



Released Portion of Conservation Easement Area E: 


BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 92), said rebar being in the eastern line of Conservation Easement Area E, being in the common line of Deed Book 1854, Page 45 (Tract 4) and Deed Book 527, Page 589, and being located N 05°22’43” E a distance of 1114.48 feet from a 5/8” rebar with a “Kee” Control Point cap set in concrete (Control Point #501) having North Carolina State Plane Coordinates NAD 83(2011) of Northing: 925167.07 feet and Easting: 1556982.14 feet;


Thence with the aforementioned conservation easement line, with the aforementioned common line, and with the released area S 12°22'08" W a distance of 1.01 feet to an existing 5/8" rebar with a CE cap (Corner 30), said rebar being at the southeast corner of Conservation Easement Area E;


Thence with the southern line of Conservation Easement Area E, crossing Horne Creek, and continuing with the released area N 68°44'05" W a distance of 107.42 feet to an existing 5/8" rebar with a CE cap (Corner 31), said rebar being at the southwest corner of Conservation Easement Area E;


Thence with the western line of Conservation Easement Area E and continuing with the released area 



N 21°14'47" E a distance of 1.00 feet to a 5/8" rebar set with a CE cap (Corner 91);


Thence leaving the aforesaid conservation easement line and continuing with the released area 


S 68°44'05" E a distance of 107.26 feet to the TRUE POINT OF BEGINNING;



Being all of that area of land to be released from Conservation Easement Area E containing a total of 107 Square Feet, being the same more or less.


Released Portion of Conservation Easement Area F: 


BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 94), said rebar being in the eastern line of Conservation Easement Area F, being in the common line of Deed Book 1854, Page 45 (Tract 4) and Deed Book 527, Page 589, and being located N 05°14’11” E a distance of 1092.38 feet from a 5/8” rebar with a “Kee” Control Point cap set in concrete (Control Point #501) having North Carolina State Plane Coordinates NAD 83(2011) of Northing: 925167.07 feet and Easting: 1556982.14 feet;


Thence leaving the aforementioned conservation easement line, leaving the aforementioned common line, crossing Horne Creek, and with the released area N 68°44'05" W a distance of 110.70 feet to a 5/8" rebar set with a CE cap (Corner 95), said rebar being in the western line of Conservation Easement Area F;


Thence with the western line of Conservation Easement Area F and continuing with the released area 



N 21°14'47" E a distance of 1.00 feet to an existing 5/8" rebar with a CE cap (Corner 42), said rebar being at the northwest corner of Conservation Easement Area F;


Thence with the northern line of Conservation Easement Area F, crossing Horne Creek, and continuing with the released area S 68°44'05" E a distance of 110.54 feet to an existing 5/8" rebar with a CE cap (Corner 35), said rebar being at the northeast corner of Conservation Easement Area F, and being in the common line of Deed Book 1854, Page 45 (Tract 4) and Deed Book 527, Page 589;


Thence with the aforesaid common line, with the eastern line of Conservation Easement Area F, and continuing with the released area S 12°22'08" W a distance of 1.01 feet to the TRUE POINT OF BEGINNING;


Being all of that area of land to be released from Conservation Easement Area F containing a total of 111 Square Feet, being the same more or less.


Released Portion of Conservation Easement Area H: 


BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 96), said rebar being in the northern line of Conservation Easement Area H, and being located S 88°52’38” W a distance of 1695.25 feet from a 5/8” rebar with a “Kee” Control Point cap set in concrete (Control Point #501) having North Carolina State Plane Coordinates NAD 83(2011) of Northing: 925167.07 feet and Easting: 1556982.14 feet;


Thence leaving the aforementioned conservation easement line, crossing Horne Creek, and with the released area S 15°27'04" W a distance of 83.15 feet to a 5/8" rebar set with a CE cap (Corner 97), said rebar being in the southern line of Conservation Easement Area H;


Thence with the southern line of Conservation Easement Area H and continuing with the released area N 68°45'04" W a distance of 1.01 feet to an existing 5/8" rebar with a CE cap (Corner 53), said rebar being at the southwest corner of Conservation Easement Area H;


Thence with the western line of Conservation Easement Area H, crossing Horne Creek, and continuing with the released area N 15°27'04" E a distance of 83.13 feet to an existing 5/8" rebar with a CE cap (Corner 54), said rebar being at the northwest corner of Conservation Easement Area H;


Thence with the northern line of Conservation Easement Area H and continuing with the released area 



S 69°44'31" E a distance of 1.01 feet to the TRUE POINT OF BEGINNING;


Being all of that area of land to be released from Conservation Easement Area H containing a total of 83 Square Feet, being the same more or less.


Released Portion of Conservation Easement Area I: 


BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 98), said rebar being in the southern line of Conservation Easement Area I, and being located S 86°29’39” W a distance of 1742.32 feet from a 5/8” rebar with a “Kee” Control Point cap set in concrete (Control Point #501) having North Carolina State Plane Coordinates NAD 83(2011) of Northing: 925167.07 feet and Easting: 1556982.14 feet;


Thence leaving the aforementioned conservation easement line, crossing Horne Creek, and with the released area N 15°27'04" E a distance of 84.70 feet to a 5/8" rebar set with a CE cap (Corner 99), said rebar being in the northern line of Conservation Easement Area I;


Thence with the northern line of Conservation Easement Area I and continuing with the released area 



S 81°36'29" E a distance of 2.02 feet to an existing 5/8" rebar with a CE cap (Corner 69), said rebar being at the northeast corner of Conservation Easement Area I;


Thence with the eastern line of Conservation Easement Area I, crossing Horne Creek and continuing with the released area S 15°27'04" W a distance of 84.56 feet to an existing 5/8" rebar with a CE cap (Corner 58), said rebar being at the southeast corner of Conservation Easement Area I;


Thence with the southern line of Conservation Easement Area I and continuing with the released area 



N 85°31'49" W a distance of 2.04 feet to the TRUE POINT OF BEGINNING;


Being all of that area of land to be released from Conservation Easement Area I containing a total of 169 Square Feet, being the same more or less.


Being all of four released areas containing a total of 470 Square Feet, being the same more or less, according to a plat of survey entitled “Survey of Partial Release of Conservation Easement for The State of North Carolina, Division of Mitigation Services, Horne Creek Tributaries, SPO File Number 86-BO, DMS Site ID NO. 100026”, on the property of Edward T. Brown and Brenda D. Brown, dated XX/XX/XX, Job# 2407055-CE MOD. This description of land was prepared from an actual survey and shown on the aforesaid plat by Kee Mapping and Surveying, PA (License # C-3039) between the dates of 08/13/24 and XX/XX/XX under the supervision of Phillip B. Kee, NC PLS (License # L-4647) and shown on a plat of survey as recorded in Plat Book______, Pages_______ through_______of the Surry County Register of Deeds, to which reference should be made for a more complete description.




















Exhibit:


Partial Release of Conservation Easement for


The State of North Carolina,


Division of Mitigation Services,



“Horne Creek Tributaries”



Property of:


William F. Fulp and Debra P. Fulp


SPO FILE NO. 86-BM    DMS SITE ID NO. 100026


The following portions of two existing conservation easement areas to be released are located off of Caudle Road, SR 2070, within the Shoals Township, Surry County, North Carolina and being on portions of that property conveyed to William F. Fulp and Debra P. Fulp through Deed Book 521, Page 1524 of the Surry County Register of Deeds (said Registry being the repository of all deeds and plats referenced hereinafter), being a portion of Conservation Easement Areas C and D as conveyed to the State of North Carolina through Deed Book 1689, Page 436, and as shown on a plat recorded in Plat Book 37, Pages 5 through 8, and being more particularly described as follows (all bearings are grid bearings and all distances are horizontal ground distances):



Released Portion of Conservation Easement Area C: 


BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 84), said rebar being in the southern line of Conservation Easement Area C, and being located N 12°11’28” E a distance of 2235.24 feet from a 5/8” rebar with a “Kee” Control Point cap set in concrete (Control Point #501) having North Carolina State Plane Coordinates NAD 83(2011) of Northing: 925167.07 feet and Easting: 1556982.14 feet;


Thence leaving the aforementioned conservation easement line and with the released area the following (2) courses and distances:


(1) N 15°09'22" W a distance of 88.72 feet to an unmarked point (Corner 85);



(2) N 02°37'26" E, crossing Horne Creek, a distance of 56.25 feet to a 5/8" rebar set with a CE cap (Corner 86), said rebar being in the northern line of Conservation Easement Area C;


Thence with the northern line of Conservation Easement Area C and continuing with the released area 



N 61°15'16" E a distance of 1.17 feet to an existing 5/8" rebar with a CE cap (Corner 8), said rebar being at the northeast corner of Conservation Easement Area C;


Thence with the eastern line of Conservation Easement Area C and continuing with the released area the following (2) courses and distances:



(1) S 02°37'26" W, crossing Horne Creek, a distance of 56.71 feet to an unmarked point (Corner 9);



(2) S 15°09'22" E a distance of 87.68 feet to an existing 5/8" rebar with a CE cap (Corner 10), said rebar being at the southeast corner of Conservation Easement Area C;


Thence with the southern line of Conservation Easement Area C and continuing with the released area 



S 33°09'23" W a distance of 1.34 feet to the TRUE POINT OF BEGINNING;



Being all of that area of land to be released from Conservation Easement Area C containing a total of 145 Square Feet, being the same more or less.


Released Portion of Conservation Easement Area D: 


BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 83), said rebar being in the southern line of Conservation Easement Area D, and being located N 12°33’52” E a distance of 2256.92 feet from a 5/8” rebar with a “Kee” Control Point cap set in concrete (Control Point #501) having North Carolina State Plane Coordinates NAD 83(2011) of Northing: 925167.07 feet and Easting: 1556982.14 feet;


Thence with the aforementioned conservation easement line and with the released area S 47°06'08" W a distance of 2.26 feet to an existing 5/8" rebar with a CE cap (Corner 20), said rebar being at the southwest corner of Conservation Easement Area D;


Thence with the western line of Conservation Easement Area D and continuing with the released area the following (2) courses and distances:



(1) N 15°09'22" W a distance of 74.03 feet to an unmarked point (Corner 21), said point being in a 48” corrugated plastic pipe culvert conveying the waters of Horne Creek;



(2) N 02°37'26" E, leaving the vicinity of Horne Creek, a distance of 65.77 feet to an existing 5/8" rebar with a CE cap (Corner 22), said rebar being at the northwest corner of Conservation Easement Area D;


Thence with the northern line of Conservation Easement Area D and continuing with the released area 



N 50°28'38" E a distance of 2.70 feet to a 5/8" rebar set with a CE cap (Corner 81);


Thence leaving the aforesaid conservation easement line and with the released area the following (2) courses and distances:



(1) S 02°37'26" W a distance of 67.27 feet to an unmarked point (Corner 82), said point being in the waters of Horne Creek;



(2) S 15°09'22" E, leaving the vicinity of Horne Creek, a distance of 72.66 feet to the TRUE POINT OF BEGINNING;


Being all of that area of land to be released from Conservation Easement Area D containing a total of 280 Square Feet, being the same more or less.


Being all of two released areas containing a total of 425 Square Feet, being the same more or less, according to a plat of survey entitled “Survey of Partial Release of Conservation Easement for The State of North Carolina, Division of Mitigation Services, Horne Creek Tributaries, SPO File No. 86-BM, DMS Site ID NO. 100026”, on the property of William F. Fulp and Debra P. Fulp, dated XX/XX/XX, Job# 2407055-CE MOD. This description of land was prepared from an actual survey and shown on the aforesaid plat by Kee Mapping and Surveying, PA (License # C-3039) between the dates of 08/13/24 and XX/XX/XX under the supervision of Phillip B. Kee, NC PLS (License # L-4647) and shown on a plat of survey as recorded in Plat Book______, Pages_______ through_______of the Surry County Register of Deeds, to which reference should be made for a more complete description.




















Exhibit:


Partial Release of Conservation Easement for


The State of North Carolina,


Division of Mitigation Services,



“Horne Creek Tributaries”



Property of:


Mary Ellen Smith


SPO FILE NO. 86-BN    DMS SITE ID NO. 100026


The following portions of two existing conservation easement areas to be released are located off of Kiger Road, SR 2071, within the Shoals Township, Surry County, North Carolina and being on portions of that property conveyed to Mary Ellen Smith through Deed Book 527, Page 589, as revised and amended through Deed Book 1679, Page 596, and as shown on a plat recorded in  Plat Book 36, Page 137 of the Surry County Register of Deeds (said Registry being the repository of all deeds and plats referenced hereinafter), being a portion of Conservation Easement Area J and two portions of Conservation Easement Area K as conveyed to the State of North Carolina through Deed Book 1689, Page 417, and as shown on a plat recorded in Plat Book 37, Pages 5 through 8, and being more particularly described as follows (all bearings are grid bearings and all distances are horizontal ground distances):



Released Portion of Conservation Easement Area J: 


BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 88), said rebar being in the southern line of Conservation Easement Area J, and being located N 12°14’15” E a distance of 1757.54 feet from a 5/8” rebar with a “Kee” Control Point cap set in concrete (Control Point #501) having North Carolina State Plane Coordinates NAD 83(2011) of Northing: 925167.07 feet and Easting: 1556982.14 feet;


Thence with the aforementioned conservation easement line and with the released area S 48°22'08" W a distance of 2.29 feet to an existing 5/8" rebar with a CE cap (Corner 71), said rebar being at the southwest corner of Conservation Easement Area J;


Thence with the western line of Conservation Easement Area J, crossing Horne Creek, and continuing with the released area N 12°21'19" W a distance of 82.89 feet to an existing 5/8" rebar with a CE cap (Corner 13), said rebar being at the northwest corner of Conservation Easement Area J, and being in the common line of Deed Book 527, Page 589 and Deed Book 521, Page 1524;


Thence leaving the aforesaid common line, leaving the northern line of Conservation Easement Area J, and continuing with the released area the following (2) courses and distances:



(1) S 35°59'08" E a distance of 4.99 feet to a 5/8" rebar set with a CE cap (Corner 87);



(2) S 12°21'19" E, crossing Horne Creek, a distance of 77.20 feet to the TRUE POINT OF BEGINNING;



Being all of that area of land to be released from Conservation Easement Area J containing a total of 160 Square Feet, being the same more or less.


First Released Portion of Conservation Easement Area K: 


BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 89), said rebar being in the eastern line of Conservation Easement Area K, and being located N 11°44’24” E a distance of 1735.27 feet from a 5/8” rebar with a “Kee” Control Point cap set in concrete (Control Point #501) having North Carolina State Plane Coordinates NAD 83(2011) of Northing: 925167.07 feet and Easting: 1556982.14 feet;


Thence leaving the aforementioned conservation easement line, crossing Horne Creek, and with the released area N 12°21'19" W a distance of 93.91 feet to a 5/8" rebar set with a CE cap (Corner 90), said rebar being in the eastern line of Conservation Easement Area K;


Thence with the eastern line of Conservation Easement Area K and continuing with the released area the following (2) courses and distances:



(1) S 35°59'08" E a distance of 2.49 feet to an existing 5/8" rebar with a CE cap (Corner 72);



(2) S 12°21'19" E, crossing Horne Creek, a distance of 91.07 feet to an existing 5/8" rebar with a CE cap (Corner 73), said rebar being at the easternmost corner of Conservation Easement Area K;


Thence continuing with the eastern line of Conservation Easement Area K and continuing with the released area S 48°46'50" W a distance of 1.14 feet to the TRUE POINT OF BEGINNING;


Being a portion of that area of land to be released from Conservation Easement Area K containing a total of 92 Square Feet, being the same more or less.


Second Released Portion of Conservation Easement Area K: 


BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 92), said rebar being in the western line of Conservation Easement Area K, being in the common line of Deed Book 527, Page 589 and Deed Book 1854, Page 45 (Tract 4), and being located N 05°22’43” E a distance of 1114.48 feet from a 5/8” rebar with a “Kee” Control Point cap set in concrete (Control Point #501) having North Carolina State Plane Coordinates NAD 83(2011) of Northing: 925167.07 feet and Easting: 1556982.14 feet;


Thence leaving the aforementioned conservation easement line, leaving the aforementioned common line, and with the released area S 68°44'05" E a distance of 9.30 feet to a 5/8" rebar set with a CE cap (Corner 93), said rebar being in the eastern line of Conservation Easement Area K;


Thence with the eastern line of Conservation Easement Area K and continuing with the released area 



S 18°07'57" W a distance of 1.00 feet to an existing 5/8" rebar with a CE cap (Corner 76), said rebar being at the southeast corner of Conservation Easement Area K;


Thence with the southern line of Conservation Easement Area K and continuing with the released area 



N 68°44'05" W a distance of 9.20 feet to an existing 5/8" rebar with a CE cap (Corner 30), said rebar being at the southwest corner of Conservation Easement Area K, and being in the common line of Deed Book 527, Page 589 and Deed Book 1854, Page 45 (Tract 4);


Thence with the aforesaid common line, with the western line of Conservation Easement Area K, and continuing with the released area N 12°22'08" E a distance of 1.01 feet to the TRUE POINT OF BEGINNING;


Being a portion of that area of land to be released from Conservation Easement Area K containing a total of 9 Square Feet, being the same more or less.


Being all of three released areas containing a total of 261 Square Feet, being the same more or less, according to a plat of survey entitled “Survey of Partial Release of Conservation Easement for The State of North Carolina, Division of Mitigation Services, Horne Creek Tributaries, SPO File Number 86-BN, DMS Site ID NO. 100026”, on the property of Mary Ellen Smith, dated XX/XX/XX, Job# 2407055-CE MOD. This description of land was prepared from an actual survey and shown on the aforesaid plat by Kee Mapping and Surveying, PA (License # C-3039) between the dates of 08/13/24 and XX/XX/XX under the supervision of Phillip B. Kee, NC PLS (License # L-4647) and shown on a plat of survey as recorded in Plat Book______, Pages_______ through_______of the Surry County Register of Deeds, to which reference should be made for a more complete description.








