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\ SURVEYOR NOTES

TRACTS. THE PARENT TRACT BOUNDARIES ADJACENT TO THIS EASEMENT ARE
NOT CHANGED BY THIS PLAT. BOUNDARY INFORMATION SHOWN HEREON WAS
DERIVED FROM DEEDS AND MAPS OF RECORD IN BUNCOMBE COUNTY AND
MONUMENTATION FOUND IN THE FIELD.
— 2. DISTANCES SHOWN ARE HORIZONTAL GROUND DISTANCES IN U.S. SURVEY FEET
- - UNLESS OTHER NOTED.

3. AREAS CALCULATED BY THE COORDINATE METHOD.

4. THE BASIS OF THE MERIDIANS AND COORDINATES FOR THIS PLAT IS THE
NORTH CAROLINA STATE PLANE COORDINATE SYSTEM, NORTH AMERICAN DATUM
1983 (NAD 83), BASED ON DIFFERENTIAL GPS OBSERVATIONS PERFORMED IN
SEPTEMBER 2019.
DEED AND PLAT REFERENCES: AS SHOWN HEREON.
SUBJECT PROPERTIES KNOWN AS PARCEL NUMBERS: AS SHOWN HEREON.
SUBJECT EASEMENT LIES WITHIN THE AREA DESIGNATED AS ZONE "X", BASED
ON FEDERAL FLOOD INSURANCE RATE MAP 3700868900J, EFFECTIVE JANUARY
6, 2010.
8. NO UNDERGROUND UTILITY LOCATING PERFORMED DURING THE COURSE OF THIS

SURVEY.

\ 8. THE PROJECT SCALE FACTOR IS 0.9997886597. THIS PROJECT WAS LOCALIZED
~ L ) AROUND A 2" STAINLESS STEEL PIPE FOUND AND DEPICTED HEREON.
e 10. THE HEREON SHOWN IS SUBJECT TO ANY AND ALL CONDITIONS, RESTRICTIONS,
\ - EASEMENTS AND/OR RIGHTS—OF—WAY OF RECORD.
11. THE STATE OF NORTH CAROLINA, ITS EMPLOYEES AND AGENTS, SUCCESSORS
~ | AND ASSIGNS, RECEIVE A PERPETUAL RIGHT OF ACCESS TO THE EASEMENT
~ | N AREA OVER THE PROPERTY AT REASONABLE TIMES TO UNDERTAKE ANY

K 1. THIS PLAT DOES NOT REPRESENT A BOUNDARY SURVEY OF THE PARENT
\

NC GRID NAD 83(2011)

Noo

EASEMENT AREA, IN ACCORDANCE WITH RESTORATION ACTIVITIES OR A
LONG—TERM MANAGEMENT PLAN AS DESCRIBED IN SECTION Ill-=A OF THE
CONSERVATION EASEMENT AGREEMENT.

12. ALL EXISTING FENCES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
REMOVED.

13. ALL EXISTING ROADS WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
REMOVED FROM THE EASEMENT AREAS. THE EXCEPTION IS THE EXISTING
10—WIDE FORD THAT WILL BE INCLUDED IN THE EASEMENT IN CONSERVATION
EASEMENT 36 AS SHOWN ON SHEET 9.

14. ALL STRUCTURES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
REMOVED.

15. ALL UTILITY LINES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE

@ MOVED OUTSIDE OF THE EASEMENT AREAS.

\ MONITOR THE STREAM, WETLAND AND ANY OTHER RIPARIAN RESOURCES IN THE

L IPF 2" STAINLESS ~
STEEL PIPE ~
o Y = 697,856.82

— N\ X = 885.717.32

\ ACTIVITIES TO RESTORE, CONSTRUCT, MANAGE, MAINTAIN, ENHANCE AND

EXEMPTION STATEMENT
STATE OF NORTH CAROLINA, COUNTY OF BUNCOMBE

EXEMPT FROM THE BUNCOMBE COUNTY LAND DEVELOPMENT AND SUBDIVISION
ORDINANCE.

DocuSigned by:

(o S. Lo 8/18/2022

EBOBDEEENEARLSZE. .
CUUNIY FLANNEK DATE

REVIEW OFFICER CERTIFICATE
STATE OF NORTH CAROLINA, COUNTY OF BUNCOMBE

; , Courtney S. Gibson , REVIEW OFFICER OF BUNCOMBE COUNTY CERTIFY
THAT THE MAP OR PLAT TO WHICH THIS CERTIFICATION IS AFFIXED MEETS ALL
STATUTORY REQUIREMENTS FOR RECORDING.

DocuSigned by:

@ (o S. &rson 8/18/2022

EBOBDEEEOEAS4DE.

> REVIEW UFFICER DATE
NZD
NV
78S |
%
/S OWNER CERTIFICATIONS
& SEE INDIVIDUAL SHEETS
—_— CERTIFICATE OF SURVEY AND ACCURACY
I
I, JAMES M. GELLENTHIN, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY
] SUPERVISION FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION (DEED
DESCRIPTIONS RECORDED AS SHOWN HEREON); THAT THE BOUNDARIES SURVEYED
AND NOT SURVEYED ARE CLEARLY INDICATED AS DRAWN FROM INFORMATION
FOUND IN REFERENCES SHOWN HEREON; THAT THE RATIO OF PRECISION OR
POSITIONAL ACCURACY AS CALCULATED IS GREATER THAN 1:10,000; THAT THE
SURVEY IS OF ANOTHER CATEGORY, SUCH AS THE RECOMBINATION OF EXISTING
PARCELS, A COURT—ORDERED SURVEY, OR OTHER EXEMPTION OR EXCEPTION TO
THE DEFINITION OF SUBDIVISION; THAT THIS PLAT WAS PREPARED IN ACCORDANCE
WITH G.S. 47—-30 AS AMENDED. WITNESS MY ORIGINAL SIGNATURE, REGISTRATION
LICENSE NUMBER AND SEAL THIS 16TH DAY OF AUGUST, A.D., 2022.
wntieng,,
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OHE OVERHEAD UTILITY )
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Line Table Line Table
Line # | Length Direction Line # | Length Direction
L1 30.67' | N 14'33'21" E L16 | 104.44’ | S 31°54'10" E
L2 | 95.01" | N 01°56°08" W L17 | 77.60' | S 51°05'07" W
L3 | 91.97° | N 1555'29" W L18 | 201.50° | N 11°22'24" W
L4 | 83.78' | N 19°39'45" E L19 | 82.35' | N 21°27'32" W
L5 | 77.61" | S 7353'50" E L20 |102.88' | N 14°00°40" W
L6 | 62.29' | S 17°37°30" W L21 | 96.81" | N 38°04'00" W
L7 | 68.15" | S 1527'06" E L22 |100.80' | N 04°46'49" E
L8 | 88.80"' | S 0428'46" E L23 | 45.15' | N 10°37'03" W
L9 | 68.32° | S 0219'12" W L24 |139.59' | N 3814'54” W
L10 | 33.58' | S 31°28'50" W L25 | 76.61° | N 15°44'18" W
L11 | 78.87° | N 59729'29" W L26 | 69.71" | N 51°05'07" E
L12 | 88.41" | N 30704'09" W L27 | 61.95" | S 281416" E
L13 [ 152.12° | N 4311°38" W L28 | 52.83 | N 17'50'57" E
L14 | 73.99° | N 50744'32" E L29 | 88.47' | S 59729'29" E
L15 [136.57' | S 44'50'49" E L30 |169.83 | S 04'58'24" E
Line Table Line Table
Line # | Length Direction Line # | Length Direction
L31 | 79.65' | S 09'38'19" E L46 | 32.53' | N 38'35'15”" E
L32 | 47.99' | S 20727'56" W L47 |109.41° | S 28°40'03" E
L33 | 87.36' | S 34'51'45" E L48 | 304.41" | S 44°09'01" E
L34 | 85.50' | S 13'41°00" E L49 | 99.80' | S 56"13'06" E
L35 |162.56' | S 2011'10" E L50 |103.93 | S 29°32'46" W
L36 |150.30' | S 10°05'22" E L51 | 23.10° | N 73'39°00" W
L37 |104.93' | S 04'22'15" E L52 | 56.07" | N 57°56'00" W
L38 | 11.68" | N 45'04'42" W L53 | 97.18' | N 29°32'46" E
L39 |105.70' | N 47°32'15" W L54 |124.33' | S 81°06"12" E
L40 | 66.35' | N 44"19°00" W L55 |187.87' | S 63°30'36" E
L41 | 123.17' | N 37°54°00" W L56 | 94.33' | S 16°49'42" E
L42 [100.97' | N 42:27'00" W L57 | 63.75" | N 77°24'38" W
L43 | 69.28' | N 46°02'55" W L58 |109.94' | N 65751°08” W
L44 | 67.91" | N 28°48'29" W L59 | 64.07° | N 89°09°00" W
L45 | 76.40' | N 19°51'15” E L60 | 23.26' | N 73'39'00" W
Line Table Line Table
Line # | Length Direction Line # | Length Direction
L61 | 84.43 | N 3504'27" W L76 | 67.53 | S 01°01'07" W
L62 | 56.16" | N 77°24'38" W L77 | 37.39' | S 84°36'20" W
L63 | 97.34' | N 16749'42" W L78 |110.27' | S 58705'34" E
L64 | 82.16' | N 02°08'28" W L79 |147.40° | N 88'57°21" E
L65 | 79.16’ | S 47°32'51" E L8O |210.40' | S 6910'32" E
L66 | 157.11° | S 4504'42" E L81 | 97.96° | N 79°39'04" E
L67 | 98.69' | S 20°49'10" W L82 | 27.44 | S 3014'20" E
L68 |130.05' | N 14'53'00" W L83 | 48.46' | S 62°56'00" W
L69 | 40.58 | N 41°35°00" W L84 |131.82' | S 86°23'00" W
L70 | 37.71° | N 56°04'00" W L85 |138.73' | N 6319'00" W
L71 9.77° | S 48'50'00" W L86 | 113.59' | S 8420'00" W
L72 | 10.79° |N 35°04'27" W L87 | 48.61° | N 4937'00" W
L73 |105.58 | N 20°49'10" E L88 |130.09° | N 49°37'00" W
L74 | 7511 | S 45'04'42" E L89 |[178.70' | N 49°37°00" W
| 75 |162.93 | s 1856%40" E
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Curve Table

\ FREDERICK HULL WILLIS

N/F

AND RACHAEL HELEN WILLIS
\ PIN 8780—40—-4068

\

N/F
DAVID M BEVIS
AND RENE COSTA BEVIS
PIN 8689—49-1990

N/F

NEAL A. MORGAN AND WIFE,
AVA MARIE J. MORGAN
PIN 8689—48-8018

Curve # | Length | Radius Delta Ch. Bearing Chord
C1 127.041 | 191.300 | 038.0496 | N 70°07°31" W | 124.72’

2

[a]

s

a

]

g

N/F
IVA A FREEMAN
PIN 8780—50—-0331

N/F
KENNETH P CAHILL AND /
GLENDA J CAHILL
PIN 8780-61-1738 /

N/F N
FRANKLIN DALE MORGAN \\\
AND WIFE, JOYCE C. MORGAN WETLAND W8
PIN 8689—69—-5419 N\

CONSERVATION EASEMENT 2
18,206 sq.ft. (0.418 ac.)

\\\

| 1) #25

POTATO BRANCH RD — SR 1220 \

50’ PUBLIC

N/F

RONNIE L BALL, ET AL

R/W APPROX. LOCATION

DB 1802 PG 771 }

N/F
RONNIE L BALL, ET AL
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#5 #4m -\1#7 CONSERVATION EASEMENT 1
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49,052 sq.ft. (1.126 ac.)

N/F
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\
~
d N/F
RONNIE L BALL, ET AL
PIN 8689—58—8744
-~ _ CONSERVATION EASEMENT 6
18,177 sq.ft. (0.417 ac.)
/ N/F
N/F — MELINDA S MORGAN
76 PIN 8689—78—4808
"Amﬁs 8L68Y90—U§180—’3EG1;1AL CONSERVATION EASEMENT 5 /> Vs #
30,042 sq.ft. (0.690 ac.) #62 ~
N/F / \ #74 mp 72\
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Corner Monument Table

Corner Monument Table

Point # Northing Easting Point # Northing Easting
1 699,673.83 | 886,455.58 15 699,863.05 | 886,223.43
2 699,703.52 | 886,463.29 16 699,766.22 | 886,319.75
3 699,798.47 | 886,460.08 17 699,677.56 | 886,374.94
4 699,886.91 | 886,434.84 18 698,831.27 | 886,600.18
5 699,965.81 | 886,463.03 19 699,028.81 | 886,560.44
6 699,944.28 | 886,537.60 20 699,105.45 | 886,530.32
7 699,884.91 | 886,518.74 21 699,205.27 | 886,505.41
8 699,819.22 | 886,536.90 22 699,281.49 | 886,445.72
9 699,730.70 | B86,543.83 23 699,381.94 | 886,454.12
10 699,662.43 | 886,541.06 24 699,426.32 | 886,445.80
1 &M6/2.2 .53 25 699,535.94 | 886,359.38
12 .56 26 699,609.67 | 886,338.61
13 .27 27 699,653.46 | 886,392.84
14 14 28 699,598.88 | 886,422.15
Corne. .ociiciviciis a2 Corner Monument Table

Point # Northing Easting Point # Northing Easting
29 699,649.17 | 886,438.35 43 699,000.74 | 885,924.00
30 699,604.26 | 886,514.56 44 699,048.82 | 885,874.12
31 699,435.07 | 886,529.28 45 699,108.33 | 885,841.40
32 699,356.55 | 886,542.62 46 699,180.18 | 885,867.35
33 699,311.59 | 886,525.84 47 699,205.61 | 885,887.64
34 699,239.91 | 886,575.78 48 699,109.62 | 885,940.12
35 699,156.84 | 886,596.00 49 698,891.20 | 886,152.16
36 699,004.26 | 886,652.10 50 698,835.71 | 886,235.10
37 698,856.28 | 886,678.43 51 698,745.29 | 886,183.86
38 698,751.66 | 886,686.43 52 698,751.80 | 886,161.69
39 698,759.91 | 886,678.16 53 698,736.62 | 886,213.42
40 698,781.57 | 886,114.17 54 698,821.16 | 886,261.35
41 698,829.04 | 886,067.81 55 698,801.94 | 886,384.18
42 698,926.24 | 885,992.15 56 698,718.14 | 886,552.32

Corner Monument Table

Corner Monument Table

Point # Northing Easting Point # Northing Easting
57 698,627.85 | 886,579.63 71 698,482.15 | 886,799.04
58 698,641.75 | 886,517.41 72 698,503.20 | 886,767.75

) 1 698,686.72 | 886,417.09 73 698,496.77 | 886,760.39
60 698,729.12 | 886,299.80 74 698,505.60 | 886,754.19
61 698,730.07 | 886,235.74 75 698,604.29 | 886,791.72
62 698,535.25 | 886,733.37 76 698,551.25 | 886,844.91
63 698,604.35 | 886,684.85 77 698,397.14 | 886,897.80
64 698,616.59 | 886,630.05 78 698,329.62 | 886,896.60
65 698,709.77 | 886,601.87 79 697,941.11 | 885,618.23
66 698,791.87 | 886,598.80 80 697,882.83 | 885,711.83
67 698,738.44 | 886,657.20 81 697,885.52 | 885,859.21
68 698,627.49 | 886,768.45 82 697,810.72 | 886,055.86
69 698,326.11 | 886,859.37 83 697,828.32 | 886,152.23
70 698,451.80 | 886,825.97
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PARCEL 1
PIN 8689-69-5419

SURVEYOR NOTES

ALL EXISTING FENCES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE

REMOVED.

ALL EXISTING ROADS WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE

REMOVED FROM THE EASEMENT AREAS. THE EXCEPTION IS THE EXISTING

10—WIDE FORD THAT WILL BE INCLUDED IN THE EASEMENT IN CONSERVATION

EASEMENT 36 AS SHOWN ON SHEET 9.

14, ALL STRUCTURES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
REMOVED.

15, ALL UTILITY LINES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE

MOVED OUTSIDE OF THE EASEMENT AREAS.

12,
13.

CURRENT OWNERSHIP
FRANKLIN DALE MORGAN AND WIFE, JOYCE C. MORGAN

DEED REFERENCE

BOOK 1233 PAGE 83; BOOK 1315 PAGE 594; BOOK 1315 PAGE 597; BOOK 1401
PAGE 254; BOOK 1401 PAGE 255; BOOK 1401 PAGE 257; LESS AND EXCEPT
BOOK 1401 PAGE 256

OTHER CONSIDERATIONS

ELECTRIC EASEMENT RECORDED IN DEED BOOK 1301, PAGE 513; BOOK 1379, PAGE
556; BOOK 1539, PAGE 269; AND BOOK 3909, PAGE 292 OF THE BUNCOMBE
COUNTY REGISTRY.

RIGHT OF WAY EASEMENT RECORDED IN BOOK 1802, PAGE 771 OF THE BUNCOMBE
COUNTY REGISTRY.

RIGHT OF WAY AGREEMENT RECORDED IN BOOK 1867, PAGE 122 OF THE
BUNCOMBE COUNTY REGISTRY.

RIGHT OF WAY EASEMENT DESCRIBED IN DEED BOOK 4999, PAGE 240 OF THE
BUNCOMBE COUNTY REGISTRY.

OWNER CERTIFICATION

| (WE) HEREBY CERTIFY THAT | (WE) AM (ARE) THE OWNER(S) OF THE PROPERTY
SHOWN AND DESCRIBED HEREON, WHICH IS LOCATED IN THE COUNTY OF

BUNCOMBE, AND THAT | (WE) HEREBY ADOPT THIS PLAN WITH MY (OUR) FREE
CONSENT.

DocuSigned by:

Dale WVQM
TRANRLIN DXEEE MORGAN

DocuSigned by:

Joyer Maorpon.

JOYCE C. MORGAN

8/18/2022

8/19/2022
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FINAL PLAT
CONSERVATION EASEMENT

FOR

STATE OF NORTH CAROLINA
DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION OF MITIGATION SERVICES
PROJ. NAME: MORGAN BRANCH SITE
DMS PROJECT #: 100127

11-LA-232

SPO FILE NO.:

LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA

File No.: 161904775-ESMT

KCI ASSOCIATES OF NC

ENGINEERS, SURVEYORS AND PLANNERS

Date: JUNE 14, 2022

4505 Falls of Neuse Road, Floor 4

Raleigh, North Carolina 27609 1" =200

Scale:

Phone: 919.783.9214

FIRM NO. C-0764 FAX: 919.783.9266 Sheet: of
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NC GRID NAD 83(2011)

N/F

NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN
PIN 8689—-48—-8018

214.72" 488 #95 s o
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#89 #94

CONSERVATION EASEMENT 9
48,621 sq.ft. (1.116 ac.)

N/F

N 89°58'47" W 242.12" o3

CONSERVATION EASEMENT 10
96,053 sq.ft. (2.205 ac.)

NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN, ET AL

PIN 8689—66—3036

Corner Monument Table Corner Monument Table
Point # Northing Easting Point # Northing Easting
84 696,673.50 | 885,942.72 97 696,970.08 | 886,738.16
85 696,736.48 | 885,961.64 98 697,074.16 | 886,853.88
86 696,852.45 | 886,050.73 99 697,311.84 | 887,258.55
87 696,940.22 | 886,164.73 100 697,231.50 | 887,308.43
88 696,916.04 | 886,378.08 101 697,002.06 | 886,924.35
89 696,816.98 | 886,387.53 102 696,894.74 | 886,805.90
90 696,840.79 | 886,193.88 103 696,816.80 | 886,659.80
g1 696,785.55 | 886,109.73 104 697,246.89 | 887,334.19
92 696,723.39 | 886,067.43 105 697,327.04 | 887,284.42
93 696,645.48 | 886,035.98 106 697,422.80 | 887,420.65
94 696,816.89 | 886,417.68 107 697,430.28 | 887,497.44
95 696,915.49 | 886,408.27 108 697,341.05 | 887,511.47
96 696,906.66 | 886,619.40 109 697,332.10 | 887,453.07

N/F
SCOTT D MEHAFFEY, ET AL
PIN 8689—77—7842

N 84°26'28" E
77.15,

\

@] #107

N/F
JUDY BRYSON QUINN
PIN 8689—-77—9436

CONSERVATION EASEMENT 11

20,887 sq.ft. (0.479 ac.)
%
\

<
55
%)

S 8'56'00" E
90.32°

S 8117°02" W
58.08

X X
2 WETLAND W5

N/F
NEAL A. MORGAN AND WIFE,
AVA MARIE J. MORGAN, ET AL
PIN B8689—-87-7949

1389 f
1383 \) 4
1297
1220
P— |
%0‘9
SITE z
\ //-?ﬂ,_(_
—
\
. §0§
&
6’% > 1220
0
o \
%’1;)_ \} 1004]
VICINITY MAP

SCALE: 1" = 1 mile

PARCEL 2
PIN 8689-66-3036

SURVEYOR NOTES

12. ALL EXISTING FENCES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
REMOVED.

13. ALL EXISTING ROADS WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
REMOVED FROM THE EASEMENT AREAS. THE EXCEPTION IS THE EXISTING
10—WIDE FORD THAT WILL BE INCLUDED IN THE EASEMENT IN CONSERVATION
EASEMENT 36 AS SHOWN ON SHEET 9.

14. ALL STRUCTURES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
REMOVED.

15. ALL UTILITY LINES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
MOVED OUTSIDE OF THE EASEMENT AREAS.

CURRENT OWNERSHIP

NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN (A 1/3 INTEREST); FRANKLIN
DALE MORGAN A/K/A DALE MORGAN AND WIFE, JOYCE C. MORGAN (A 1/3
INTEREST); MARTIN C. MORGAN (A 1/9 INTEREST); KATHY M. MORGAN (A 1/9

INTEREST); MARCIA M. MOREHEAD (A 1/9 INTEREST), WITH THOSE THREE 1/9
INTERESTS OWNED AS JTWROS

DEED REFERENCE

BOOK 5755 PAGE 973 FOR MARTIN MORGAN, KATHY MORGAN AND MARCIA
MOREHEAD; BOOK 909 PAGE 271 FOR FRANKLIN DALE MORGAN AND JOYCE C.
MORGAN; BOOK 5608 PAGE 1682 FOR NEAL AND AVA MORGAN

OTHER CONSIDERATIONS

RIGHT OF WAY AGREEMENT RECORDED IN BOOK 1802, PAGE 740 OF THE
BUNCOMBE COUNTY REGISTRY

OWNER CERTIFICATION

| (WE) HEREBY CERTIFY THAT | (WE) AM (ARE) THE OWNER(S) OF THE PROPERTY
SHOWN AND DESCRIBED HEREON, WHICH IS LOCATED IN THE COUNTY OF
BUNCOMBE, AND THAT | (WE) HEREBY ADOPT THIS PLAN WITH MY (OUR) FREE
CONSENT.

,—DocuSigned by:

Mal Maorppin.

QAR
S48

\. 4QABE292.604
NEAL A. MORGAN

8/17/2022

,—DocuSigned by:

Ava WVQMX/\,
~AVEERARIE = MORGAN

,—DocuSigned by:

ale Meraan.
~ 0 BEOD458+H463483—
FRANKLIN DALE MORGAN a/k/a F. DALE MORGAN
DocuSigned by:
Jouer MNW
JOYCE"C"MORGAN

( DocuSigned by:

ECPDEGARID.
E9AR: =

MARTIN G MORGAN

DocuSigned by:

Mardia Morclad

44444

8/17/2022

8/18/2022

8/19/2022

8/17/2022

8/17/2022

““llllll.,"
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DocuSign Envelope ID: 7205FD68-2BA2-4254-A435-7DA8704D3314

Book: 229 Page: 99

LEGEND

© EXISTING PROPERTY MONUMENT
] EASEMENT MONUMENT SET
/A CALCULATED POINT

@ weLL

-O- UTILITY POLE

: EASEMENT AREA

i WETLANDS AREA

/] BUILDING

OHE OVERHEAD UTILITY
UTILITY EASEMENT

X FENCE LINE
UNIMPROVED ROAD OR PATH

PAVED ROAD

EXISTING STREAM CENTERLINE

——————— WETLANDS BOUNDARY

—— — — ——— EXISTING PROPERTY LINE NOT SURVEYED

SURVEYED CONSERVATION EASEMENT LINE

Page 4 of 11

_/: 7

200 0 200 400 800

™ e — T ——

GRAPHIC SCALE: 1" = 200

_f e

N/F
TAMARA BLAND
PIN 8780—70-7457

\ _— —
|
/
N/F
MICHAEL J HOMAN
AND CINDY J HOMAN
PIN 8689—99—0595
N/F Yy,
MELINDA S MORGAN
PIN 8689—78—4808 /
N/F
KING FAMILY IRREVOCABLE TRUST
PIN 8699—08—1014
~
~
P \
7~
#4131 N/F
WETLAND 6 L100 CHAD WILLIAM BUSSARD AND
KATHERINE D BUSSARD
| PIN 8689—97—7512
|
: N
[m] #137 \\
N/F CONSERVATION EASEMENT 12
| J;{ngggfgg_%&'fy 89,951 sq.ft. (2.065 ac.) N
AN
WETLAND 7
- #125
~
[¢]
~J
#24
#19 @ d
/ / L1117 X N/F
NEAL A. MORGAN AND WIFE,
/ L110 AVA MARIE J. MORGAN, ET AL
NJF PIN 8689—87—7949
/ / ELIZABETH SOSSAMON
4/ PIN 8689-87-1646 CONSERVATION EASEMENT 13
108 16,599 sq.ft. (0.381 ac.)
( L107 A o N/F
\ & #123 NEAL A. MORGAN AND
N/F f1e TRl #114 AVA MARIE J. MORGAN
JUDY BRYSON QUINN '\ #113 STRUCTURE TO PIN 8689—-97-5234
— — BE REMOVED
\ \( PIN 8689—77—9436 BE_REMOVED
+
\ CONSERVATION EASEMENT 14
\ 33,688 sq.ft. (0.773 ac.)
\ %\ STRUCTURE TO
BE REMOVED
SEE NOTE 14

N/F
NEAL A. MORGAN AND WIFE,
AVA MARIE J. MORGAN, ET AL
PIN 8689—87-7949

NATHANAEL E MORGAN, ET AL
PIN 8689—96—2228

N/F \

MARTIN CRAIG MORGAN, ET AL
PIN 8689—-96—3069

Line Table Line Table

Line # | Length Direction Line # | Length Direction
L90 107.99° | N 19°04'34" E L108 55.01" | N 4357°31" E
L91 117.45' | N 29°43'58" E L109 | 211.00' | N 03°4817" W
L92 127.31" | N 08°34'38” E L110 46.42’ | N 80M9'27" W
L93 206.40° | N 12°41'24” E L1111 25.45' | N 13°46’25" E
L94 121.95" | N 1323'35" W L112 94,77 | S 76M7'24" E
L95 7212 | N 26"6'57" W L113 78.24' | S 16°28’00" W
L96 126.59° | N 33°02°45" W L114 | 151.98" | S 11°22’55" E
L97 81.31" | N 30°57'37" E L115 81.09° | S 0731’21 E
L98 100.48° | S 66°12’58”" E L116 86.41' | S 8228'39" W
L99 57.46’ | S 22°33'31" E L117 | 138.05 | N 27°01'49"” W
L100 32.76' | S 1057'25" W L118 | 107.82' | N 14°36'31" W
L101 110.67' | S 20°48'32” E L119 | 171.49° [ N 04°25°04" W
L102 | 150.48’ | S 1210°40” E L120 87.41" | N 82°28'39" E
L103 | 193.19° | S 12°37°'30" W L121 170.01" | S 02°42'47" E
L104 | 127.09° [ S 07"11'59” W L122 980.21" | S 15°25'24" E
L105 | 243.10° | S 24°02'53" W L123 |126.07' | S 2717'28" E
L106 94,77 | N 76"17'24” W L124 84.00° | S 60°50'59" W
L107 56.30" | N 09°31'48" W

NC GRID NAD 83(2011)

Corner Monument Table
Point # Northing Easting

110 697,131.28 | 888,471.87
111 697,254.24 | 888,409.13
112 697,358.58 | 888,381.93
113 697,5629.56 | 888,368.72
114 697,541.01 | 888,455.38
115 697,371.19 | 888,463.43
116 697,284.23 | 888,487.42
117 697,172.19 | 888,545.23
118 697,549.36 | 888,365.86
119 697,887.54 | 888,341.02
120 697,865.08 | 888,433.09
121 697,790.05 | 888,410.91
122 697,641.06 | 888,440.91
123 697,560.67 | 888,451.52
124 697,916.69 | 888,348.13
125 698,018.75 | B88,383.43
126 698,120.74 | 888,441.68
127 698,246.62 | 888,460.66
128 698,447.98 | 888,506.00
129 698,566.61 | 888,477.76
130 698,631.28 | 888,445.82
131 698,737.40 | 888,376.79
132 698,807.12 | 888,418.62
133 698,766.61 | 888,510.55
134 698,713.55 | 888,532.59
135 698,681.38 | 888,526.36
136 698,577.94 | 888,565.68
137 698,430.84 | 888,597.42
138 698,242.31 | 888,555.19
139 698,116.23 | 888,539.27
140 697,894.23 | 888,440.20

1389 f
1383 \)
1297
1220
/
%0‘9
SITE z
\ //-?ﬂ,_(_
—
\
. §0§
&
6’% > 1220
0
o \
%’1;)_ \} 1004
VICINITY MAP

SCALE: 1" = 1 mile

PARCEL 3
PIN 8689-87-7949

SURVEYOR NOTES

12. ALL EXISTING FENCES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
REMOVED.

13. ALL EXISTING ROADS WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
REMOVED FROM THE EASEMENT AREAS. THE EXCEPTION IS THE EXISTING
10—WIDE FORD THAT WILL BE INCLUDED IN THE EASEMENT IN CONSERVATION
EASEMENT 36 AS SHOWN ON SHEET 9.

14. ALL STRUCTURES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
REMOVED.

15. ALL UTILITY LINES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
MOVED OUTSIDE OF THE EASEMENT AREAS.

CURRENT OWNERSHIP

NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN (A 1/3 INTEREST); FRANKLIN
DALE MORGAN A/K/A F. DALE MORGAN (A 1/3 INTEREST); MARTIN C. MORGAN (A
1/9 INTEREST); KATHY M. MORGAN (A 1/9 INTEREST); MARCIA M. MOREHEAD (A
1/9 INTEREST), WITH THOSE THREE 1/9 INTERESTS OWNED AS JTWROS

DEED REFERENCE

BOOK 5755 PAGE 973 FOR MARTIN MORGAN, KATHY MORGAN AND MARCIA
MOREHEAD; BOOK 1202 PAGE 563 FOR F. DALE MORGAN; BOOK 5608 PAGE 1682
FOR NEAL AND AVA MORGAN

OWNER CERTIFICATION

| (WE) HEREBY CERTIFY THAT | (WE) AM (ARE) THE OWNER(S) OF THE PROPERTY
SHOWN AND DESCRIBED HEREON, WHICH IS LOCATED IN THE COUNTY OF
BUNCOMBE, AND THAT | (WE) HEREBY ADOPT THIS PLAN WITH MY (OUR) FREE
CONSENT.

DocuSigned by:
Mal, Marppn
NEAL A. MORGAN

DocuSigned by:

Ava WVQMX/\,
K*MARIE J. MORGAN

,—DocuSigned by:

(ale Morpan.

Ne—
FRANKLIN DALE MORGAN a/k/a F. DALE MORGAN

,——DocuSigned by:
MARTIN "C."MORGAN
DocuSigned by:

Maria Mordiead
MARCIA“M. MOREHEAD

8/17/2022

8/17/2022

8/18/2022

8/17/2022

8/17/2022
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DocuSign Envelope ID: 4D62CDEF-8AAF-46A2-BCEF-FDEB570D16F2

\ - A
Corner Monument Table Corner Monument Table Corner Monument Table Corner Monument Table Corner Monument Table Corner Monument Table Corner Monument Table { 1389
Point # Northing Easting Point # Northing Easting Point # Northing Easting Point # Northing Easting I Point # Northing Easting Point # Northing Easting Point # Northing Easting ..
141 | 697,870.55 | 882,558.04 156 | 698,058.42 | 883,262.15 171 | 697,940.50 | 883,251.64 186 | 697,875.17 | 885,068.43 / 201 | 697,737.27 | 885,973.58 216 | 697,406.98 | 885,458.48 233 | 697,126.93 | 885,708.72
142 | 697,880.39 | 882,723.35 157 | 698,061.10 | 883,383.46 172 | 697,934.70 | 883,159.79 187 | 697,954.57 | 885,175.94 \ 202 | 697,696.38 | 885,933.71 217 | 697,330.46 | 885,267.46 234 | 697,135.18 | 885,765.62 LEGEND
143 | 697,971.70 | 882,908.00 158 | 698,021.24 | 883,499.85 173 697,918.11 | 883,068.65 188 | 697,984.21 | 885,245.85 \ 203 | 697,759.22 | 885,869.28 218 | 697,419.14 | 885,118.39 235 | 697,193.23 | 885,793.99 | - © EXISTING PROPERTY MONUMENT
144 | 697,977.77 | 882,983.95 159 | 698,027.86 | 883,676.74 174 | 697,855.51 | 884,052.37 189 | 697,906.10 | 885,279.54 204 | 697,829.88 | 885,845.06 219 | 697,403.36 | 885,207.42 236 | 697,337.52 | 885,800.43 (' i EASEMENT MONUMENT SET
CALCULATED POINT
145 697,945.11 | 882,972.47 160 698,001.01 | 883,896.62 175 | 697,927.56 | 884,235.77 190 | 697,800.17 | 885,198.73 205 | 697,821.50 | 885,797.64 220 | 696,848.32 | 885,268.15 237 | 697,457.05 | 885,867.06 @ we
146 | 697,907.40 | 882,977.15 161 | 697,947.54 | 884,204.60 176 | 697,920.19 | 884,298.73 191 | 697,779.08 | 885,047.74 206 | 697,783.31 | 885,700.51 223 | 697,033.84 | 885,460.79 238 | 697,530.94 | 885,933.23 \ O UTILITY POLE \
147 | 697,903.57 | 882,946.63 162 | 697,885.55 | 884,046.78 177 | 697,888.19 | 884,361.05 192 | 697,915.80 | 885,324.36 207 | 697,902.84 | 885,507.85 224 | 697,090.58 | 885,547.19 239 | 697,653.29 | 886,001.15 \ : EASEMENT AREA \
148 | 697,861.47 | 882,856.49 163 | 697,917.59 | 883,917.06 178 | 697,938.69 | 884,454.53 193 | 698,017.26 | 885,280.60 208 | 697,418.13 | 885,486.33 225 | 697,122.42 | 885,679.02 240 | 697,630.17 | 886,091.35 [ﬁ‘,‘—, ‘73 WETLANDS AREA - N °§
149 | 697,850.68 | 882,813.70 164 | 697,911.84 | 883,805.76 179 | 697,993.13 | 884,784.33 194 | 698,066.18 | 885,480.60 209 | 697,501.68 | 885,452.86 226 | 697,038.37 | 885,695.88 241 | 697,479.32 | 886,007.61 p $ &
Do 72722 suione - —
150 | 697,824.74 | 882,741.64 165 | 697,942.79 | 883,621.88 180 | 697,988.38 | 884,897.16 195 | 698,010.40 | 885,536.76 210 | 697,610.34 | 885,724.10 227 | 697,014.01 | 885,575.61 242 | 697,401.85 | 885,936.23 |({ /'~ oHE OVERHEAD UTILITY 2 N
/ - _ Q
151 | 697,800.88 | 882,618.05 166 | 697,938.99 | 883,535.67 181 | 697,913.00 | 885,015.32 196 | 697,759.92 | 886,192.10 211 | 697,724.42 | 885,835.34 228 | 696,960.63 | 885,511.98 243 | 697,300.10 | 885,886.52 ‘& Z ;- UTILITY EASEMENT % %'”a \ 5%
152 | 697,777.21 | 882,534.58 167 | 697,924.06 | 883,491.35 182 | 697,863.97 | 884,935.27 197 | 697,668.40 | 886,126.07 212 | 697,722.23 | 885,864.24 229 | 696,930.43 | 885,419.58 244 | 697,166.24 | 885,882.06 X FENCE LINE g }
UNIMPROVED ROAD OR PATH
153 | 697,913.00 | 883,021.80 168 | 697,914.34 | 883,427.94 183 | 697,909.65 | 884,569.54 198 | 697,659.99 | 886,095.84 213 | 697,674.90 | 885,912.77 230 | 696,896.74 | 885,351.78 245 | 697,057.71 | 885,810.53
PAVED ROAD VICINITY MAP
154 697,940.16 | 883,018.43 169 697,910.96 | 883,371.27 184 697,905.45 | 884,550.36 199 697,680.50 | 886,015.82 214 697,533.87 | 885,775.24 231 696,843.18 | 885,344.83 / EXISTING STREAM CENTERLINE SCALE: 1" = 1 mile
155 697,982.63 | 883,033.35 170 697,929.64 | 883,314.94 185 697,821.28 | 884,980.44 200 697,725.96 | 886,042.79 215 697,490.52 | 885,425.01 232 697,043.62 | 885,725.42 E WETLANDS BOUNDARY
/ e \ EXISTING PROPERTY LINE NOT SURVEYED
RONNIE L BALL, ET AL \ SURVEYED CONSERVATION EASEMENT LINE
PIN 8689—59—2083
\
\ ~ PARCEL 4
\ /
_ PIN 8689-48-8018
\ —
\
\
\
N/F
JAMES L YOUNG, ET AL
PIN 8689—58—3641
N
N
\
\ N/F I SURVEYOR NOTES
DAVID A HOLDER, ET AL BCPF #5 REBAR | 12. ALL EXISTING FENCES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
PIN 8689—48—9455 EVIOVED
G _}‘J 13. ALL EXISTING ROADS WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
i AN 5 ~ REMOVED FROM THE EASEMENT AREAS. THE EXCEPTION IS THE EXISTING
IPF 2" PIPE CONSERVATION EASEMENT 16 AN 10'—WIDE FORD THAT WILL BE INCLUDED IN THE EASEMENT IN CONSERVATION
107,998 sq.ft. (2.479 ac.) 753 2 = N . EASEMENT 36 AS SHOWN ON SHEET 9.
CONSERVATION EASEMENT 17 el kD & 16 R GRS // /QHE N 14, élE_bosvTERDUCTUREs WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
55,431 sq.ft. (1.273 oc.) / DB 1867 PG 1/22 % #o4 = ORE s ™ . 15. ALL UTILITY LINES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
M6 44 _#57 N OHE N/F N/F e MOVED OUTSIDE OF THE EASEMENT AREAS.
o 4159 C1%g8 CONSERVATION EASEMENT 19 FRANKLIN DALE MORGAN SCOTT D MEHAFFEY, ET AL \
#44 \AA0 S #1%81143 Sl 221.52" oHE \O\ o X 81,243 sq.ft. (1.865 ac.) AND WIFE, JOYCE C. MORGAN PIN 8689—77—1978 \
= - - S 83027 0'09 o o L161 _ #130 HE PIN 8689—-69—5419 \
L139 3” ‘08" =] IPF 2” STAINL
F_F A s o e S i STeeL PpE A\ \ CURRENT OWNERSHIP
e e MR L T Dgsy o, -
mpeEPRs LY 1537 Nl A A L147 = Mg/ 45—\ s 717 \ NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN
#146 L1 51 \—1 #154 L146 #163 D 5” /\#176.#177 #205 L1 86 \
L156 #162 g . L166 \ DEED REFERENCE
Q pas | #153 138 L152 #74 L187 \
= L1 BOOK 5608 PAGE 1682; LESS AND EXCEPT BOOK 2688 PAGE 430
S~ A L133 N\ \
/ S N/F \ OTHER CONSIDERATIONS
NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN
: PIN 8689—48-8018 AMS LS M. KEEFER, UNMARRIED A CONSERVATION EASEMENT 20 \ ROAD MAINTENANCE AGREEMENT RECORDED IN BOOK 1544, PAGE 117 OF THE
CONSERVATION EASEMENT 15 PIN 8689—47—3784 CONSERVATION EASEMENT 18 43,820 sq.ft. (1.006 ac.) N/F \ BUNCOMBE COUNTY REGISTRY.
36,487 sq.ft. (0.838 ac.) 30,585 sq.ft. (0.702 ac.) ' q-rt. . . NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN \
' // \ PIN 8689—48—8018 \ ROAD EASEMENT RECORDED IN BOOK 1929, PAGE 146 OF THE BUNCOMBE COUNTY
— \ \ REGISTRY.
N/F
/ /GARY R WAGONER, ET AL \ RIGHT OF WAY AGREEMENTS RECORDED IN BOOK 1203, PAGE 250; BOOK 1294,
PIN 8689—47—4534 N PAGE 164; BOOK 1867, PAGE 122; AND BOOK 1867, PAGE 126 OF THE BUNCOMBE
_ - \ \ COUNTY REGISTRY.
- L2086
-~
N ¢ ((,‘9\’\ CONSERVATION EASEMENT 23 OWNER CERTIFICATION
N/F N 29°5555" W 60,944 sq.ft. (1.399 ac.)
/ 41.80° (TE) —~ ' | (WE) HEREBY CERTIFY THAT | (WE) AM (ARE) THE OWNER(S) OF THE PROPERTY
AN%H'\?A}E__ITEOP;'ESRA&"CS%FI;'TH i _ SHOWN AND DESCRIBED HEREON, WHICH IS LOCATED IN THE COUNTY OF
’ N -' BUNCOMBE, AND THAT | (WE) HEREBY ADOPT THIS PLAN WITH MY (OUR) FREE
PIN 8689—47—4283 CONSENT
AND PIN B689-47—-5347 _ ‘
] J/ / L DocuSigned by:
a CONSERVATION EASEMENT 21 / Mal, /‘/Lowgm 8/17/2022
/ 34,956 sq.ft. (0.802 ac.) R
- NEAL A MORGAN
s P - N/F / ﬂDocus’i;: by:
. NEAL ALAN MORGAN - 8/17/2022
/ \/ AND WIFE, AVA MARIE MORGAN . Wf” WML:“
PIN 8689—45—0160 * RIGHRRIE'3>- MORGAN
; ©IPF 44 REBAR)Y / /
N/F : L g
PIN 8689—26—8750 S 7154°05" W >
v - 94.43 (TIE) - %
s . : > /
N/F CONSERVATION EASEMENT 22
/ NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN, ET AL /-/ 36,060 sq.ft. (0.828 ac.) ( I
PIN 8689—36—4053 ' A : N/F ~ | awny,
_ : NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN, ET AL J
_ / PIN 8689—66—3036
v ~ 7
s /{ 7 ~ ’_%:% S
AN
\ ”%» S $ N
(/) W)
/ - / - 0,"'/% GE\_\"‘\\“
% : ~ T
s - T T — — /7 AM6/22
/
. Line Table Line Table Line Table Line Table Line Table Line Table Line Table Line Table \
/ ‘7/ Line # | Length Direction Line # | Length Direction Line # | Length Direction Line # | Length Direction Line # | Length Direction Line # | Length Direction Line # | Length Direction Line # | Length Direction
' - L125 | 87.59' | N 06°33'29” E L139 | 45.01" | N 19:21°34” E L153 | 64.23' | N 80"15'48" W L167 | 19.64° | S 77°40'11" W L181 |106.95 | S 49°37'00" E L195 | 74.70' | N 18°55'09" W L209 | 52.48' | N 71'54'02" E L223 | 57.50° | N 81'45'22” E FINAL PLAT
| ) L1 26 H] ». H] ” 2 - s ” 1 Y i) ” ] o, ’ ” 1 - s ” 2 o H] ” s o H] ” ’ o H] ”
60.04° | N 8013'51” E L140 | 241.03’ | N 7140'17" E L154 | 92.03 | S 86°23'14" W L168 | 5.47° | S 12419°49” E L182 |178.70' | S 49°37°00” E L196 | 48.16° | S 79°58'19” W L210 |130.32° | N 71°33'21” E L224 | 64.61" | N 26°02'47" E
CONSERVATION EASEMENT
/ L127 | 165.61° | N 86°35'42" E L141 | 121.34’ | N 8844'11” E L155 | 92.64° | S 794101 W L169 | 275.45 | S 77°37'32" W L183 | 113.59° | N 84°20°00” E L197 |104.36’ | S 683207 W L211 | 30.02' | N 26°07°07" W L225 | 144.44’ | N 02°33'18” E FOR
L128 | 76.19° | N 8526'05" E L142 |123.02°| S 71°05'51” E L156 | 47.13' |S 83'46'06" W L170 | 47.27° | S 32°58'19" W L184 |138.73' | S 6319°00" E L198 | 90.00' | N 21°49’50" W L212 | 24.41" | N 6711°01" E L226 |136.85' | N 29°08'12” E STATE OF NORTH CAROLINA
L129 | 34.62' | S 1921'34" W L143 [ 177.01" | N 87°51'26" E L157 |197.04' | N 68°33'16" E L171 | 211.42" | N 7510°39" W L185 | 131.82° | N 86'23'00" E L199 |[159.34' [ N 44416°45" E L213 [103.37' | N 56°42'09" E L227 | 99.18" | N 41°50'52" E DEPARTMENT OF ENVIRONMENTAL QUALITY
' L130 | 38.00' | S 07°04'07" E L144 | 169.56’ | S 68°33'16” W L158 | 63.39° | S 8319'26” E L172 | 103.18" | N 58°30°39” E L186 | 48.46° | N 62°56°00" E L200 | 28.98' | S 85'40'15” E L214 | 135.63' | N 76725'22" E L228 |139.94’ | N 29°02°07" E DIVISION OF MITIGATION SERVICES
' L1131 | 30.75' | S 82'51°22" W L145 |133.63 | N 76'07°40" W L159 | 70.05' | S 62°49'06" E L173 | 133.66' | N 5333'22" E L187 | 51.73' | S 3014'20" E L201 | 67.79' | S 45'43'15" E L215 | 85.73 | S 11°20'25" E L2293 | 93.11' | S 7537'28" E PROJ. NAME: MORGAN BRANCH SITE
L132 | 99.50' | S 64'57'50” W L146 | 111.45' | S 87°02'35" W L160 |106.25' | N 61°37'26" E L174 | 75.93 | N 67°01'15" E L188 | 112.85' | S 35'48'33" W L202 | 90.00' | S 21°49'50" E L216 |122.72' | S 78'33'06” W L230 |172.53' | S 29°02'07" W DMS PROJECT #: 100127
| 1133 | 44.13' | S 7550'59" W L147 |186.47' | N 8026'42" W L161 | 112.93' | S 87°35'28" E L175 | 85.07° | S 2319'34” E L189 | 31.38" | S 74'26'38" W L203 |109.40' | S 24°31"12" W L217 | 83.05' | S 5000'21” W L231 |105.34' | S 42:39'29" W SPO FILE NO.: 11-LA-235
| L134 | 76.59’ | S 70"12'05" W L148 | 86.29° | S 8728'29" W L162 | 140.15° | S 5727'56" E 1176 | 133.23' | S 3720'24" W L190 | 82.61° | N 75'37°28”" W L204 | 38.89' | N 53'03'55" W L218 | 97.21° | S 71'54'12" W L232 | 113.25' | S 26°02'02" W LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA
_ - | L1135 |125.87' | S 79°04'17" W L149 | 46.76" | S 71°22'59" W L163 | 93.88" |S 58°30'39" W L177 | 152.45' | S 82°02'54" W L191 | 52.86° | N 30°40'18”" E L205 | 127.19' | N 29'55'55" W L219 | 75.71" | S 63°34'12” W L233 |133.94’ | S 01’54’39 W KCI ASSOCIATES OF NC File No.- 161904775-ESMT
P < | 136 | 86.77 | s 7410'15" W L150 | 64.16° | S 8117°08” W L164 | 52.77° | N 7634’51 W L178 | 79.43 | N 57°54'33" W L192 | 70.12° | N 80'43'25" W L206 | 55.37° | N 09'28°48” W L220 | 54.01" | S 07°23'47" W L234 | 129.97° | S 33°23'25" W ENGINEERS, SURVEYORS AND PLANNERS bt TUNE 14. 2022
ate: >
200 0 200 400 800 / L137 | 45.87° | S 8510°23" W L151 | 56.77° | S 86°35'13" W L165 | 94.75' | N 15°49'29" W L179 | 110.49' | N 2319'34” W L193 | 57.10' | S 44*16’45" W L207 | 90.42' | S 79°56’59" E L221 | 76.85' | N 86°09'39" W L235 | 86.26° | S 80°35'49” W 4505 s of Nouso Road. Floor 4
alls of Neuse Road, Floor ) " A
L138 | 27.37° | N 07°04°07" W L152 | 59.35" | N 71°39'27" W 1166 | 5.45° | N 12419'49" W L180 | 79.15° | S 45412°00" E L194 | 90.00° | N 45'4315" W L208 | 92.09' | N 06°08'08" E L222 | 84.97° | N 1120°25" W Raleigh, North Carolina 27609 | Scale: 1"=200
GRAPHIC SCALE: 1" = 200’ Ve Phone: 919.783.9214
e | FIRM NO. C-0764 FAX: 919.783.9266 | Sheet: of 11
Book: 229 Page: 99  Page 5 of 11







DocuSign Envelope |D: BB7539FF-91C6-4437-937E-2598ECE9590E

| P = 1389
/
W B N2 : B : .
\w/ o /\_ . J_\ - \\\ .- -~ W // \_\
vJ . _ - ..
'f\ ) — —\" o~ T~ ~/ ‘ \\.} A \
Ny T , — — -
o
. J‘ L T | \\
S~ AT \ \
e - \
/ ! s — \ . N4
S ! CHRISTOPHER MCGR%E - N/F ”A\ §
1220
. AND WIFE, SUSAN MCGRATH GA,@,{N Rg&%c?ffﬁsg AL / ooy
N/F PIN 8689—47—5347 A\ N
/ NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN = Q \
- PIN 8689—48—-8018 CONSERVATION EASEMENT 26 SEE INSET A’ 7, 1004
. - 2,118 Sq.ft. (0.049 CIC.) THIS SHEET
ﬁ | -
- / CONSERVATION EASEMENT 27 SCXIl_(E:'lNl;r"Y—M1AE>niIe
/ / 3,117 sq.ft. (0.072 ac.) : : =
: N/F |
NEAL ALAN MORGAN AND WIFE, — ~
N/F AVA MARIE MORGAN ~
CHRISTOPHER MCGRATH PIN 8689—45-0160
- —_— AND WIFE, SUSAN MCGRATH / _
| \\ PIN 8689—47—4283 /L248 —~
A{ ]
[ ! o\ - /
Ve I
| \ % ) ) PARCEL 5
\ B - /
— PIN 8689-36-4053
" —
CONSERVATION EASEMENT 28
/ N/F 43,974 sq.ft. (1.010 ac.) /
/ I NEAL A MORGAN, ET AL S gL ’ / .
| PIN 8689—26—8750 4276 W LT :
CONSERVATION EASEMENT 29 A3 r{,\q’ ~
9,148 sq.ft. (0.210 ac.) N N/F
#275 NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN
PIN 8689—48—-8018 / SURVEYOR NOTES
e : /
(2]
g oy N CONSERVATION EASEMENT 25 12. ALL EXISTING FENCES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
2 75,122 sq.ft. (1.725 ac.) REMOVED.
2 | 13. ALL EXISTING ROADS WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
= > REMOVED FROM THE EASEMENT AREAS. THE EXCEPTION IS THE EXISTING
2 | #25 @ ¢ 10—WIDE FORD THAT WILL BE INCLUDED IN THE EASEMENT IN CONSERVATION
© #250 g EASEMENT 36 AS SHOWN ON SHEET 9.
2 CONSERVATION EASEMENT 24 4. ALL STRUCTURES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
7 75,483 sq.ft. (1.733 ac.) Y REMOVED.
y N #251 - 15. ALL UTILITY LINES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
- — / MOVED OUTSIDE OF THE EASEMENT AREAS.
N/F
HILARY ESSER RINGLE, ET AL | 4247 ~
PIN 8689—15—0926 9 ~
| \ / CURRENT OWNERSHIP
#246
| 7z o 7 NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN (A 1/2 INTEREST); MARTIN C.
LEGEND \/ MORGAN (A 1/6 INTEREST); KATHY M. MORGAN (A 1/6 INTEREST); MARCIA M.
] MOREHEAD (A 1/6 INTEREST), WITH THOSE THREE 1/6 INTERESTS OWNED AS
© EXISTING PROPERTY MONUMENT JTWROS
W EASEMENT MONUMENT SET |
/\ CALCULATED POINT \ \:Lbcb‘ % DEED REFERENCE
@ weLL l #295 | / BOOK 5608 PAGE 1682 FOR NEAL AND AVA MORGAN AND BOOK 5755 PAGE 973
5472525 ) IPF 45 REBAR FOR MARTIN MORGAN, KATHY MORGAN AND MARCIA MOREHEAD; LESS AND EXCEPT
-O- UTILITY POLE 45.29" (TIE) BOOK 4912, PAGE 1390 AND BOOK 2688 PAGE 430
N/F
[ easevent aren NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN, ET AL ‘55 OTHER CONSIDERATIONS
— N 29%55'55" W
F770707] WETLANDS AREA PIN 8689-36-4053 41.80\ (TIE)
L e ROAD MAINTENANCE AGREEMENT RECORDED IN BOOK 1544, PAGE 117 OF THE
m BUILDING | I BUNCOMBE COUNTY REGISTRY.

OHE OVERHEAD UTILITY | | RIGHT OF WAY AGREEMENTS RECORDED IN BOOK 1203, PAGE 250; BOOK 1294,
_________ PAGE 164; BOOK 1867, PAGE 122; AND BOOK 1867, PAGE 126 OF THE BUNCOMBE
_________ UTILITY EASEMENT COUNTY REGISTRY.

X FENCE LINE

UNIMPROVED ROAD OR PATH S 3507'21" E
PAVED ROAD 2.36" (TIE)
EXISTING STREAM CENTERLINE |
————————— WETLANDS BOUNDARY |
——— — — ——— EXISTING PROPERTY LINE NOT SURVEYED
SURVEYED CONSERVATION EASEMENT LINE / OWNER CERTIFICATION
/ | (WE) HEREBY CERTIFY THAT | (WE) AM (ARE) THE OWNER(S) OF THE PROPERTY
SHOWN AND DESCRIBED HEREON, WHICH IS LOCATED IN THE COUNTY OF
BUNCOMBE, AND THAT | (WE) HEREBY ADOPT THIS PLAN WITH MY (OUR) FREE
| CONSENT.
/ , ,—DocuSigned by:
y Mal, Morgau 8/17/2022
“NERT"ZTORCAN
,—DocuSigned by:
y v, WVW 8/17/2022
y ~AVA TAKRIE" I MORGAN
DocuSigned by:
/ Maria Mordiead 8/17/2022
RCTA“M."MOREHEAD
/
/ INSET 'A’
SCALE: 1" = 50°
Corner Monument Table Corner Monument Table Q:\...-----...O(/é".,
/ . , . , , . : : : RSN
. Point # | Northing Easting Point # | Northing Easting Line Table Line Table Line Table N f
S 12
246 | 696,164.69 | 883,558.41 263 | 697,326.89 | 885,088.82 Line # | Length Direction Line # | Length Direction Line # | Length Direction Aol IS
247 | 696,205.31 | 883,555.19 264 | 697,299.56 | 885,132.05 L1236 | 40.75' | N 04°31'31" W L252 | 4317 | N 3507'21" W L268 | 98.29° | N 72'46'03" W % SUR\R\\Q‘{:\Z}%@:.
.’o.......c’. O
y, 248 | 696,274.89 | 883,668.56 265 | 697,340.29 | 885,131.55 L237 |133.01" | N 5827'39" E L253 | 51.11" | N 542325" E L269 | 109.33' | N 33'33'46" W ,;f/y E\_\Eﬁ‘e"
4, 2 e \)
4 249 | 696,269.93 | 883,771.92 266 | 696,807.67 | 884,913.77 L1238 |103.48' | S 87'15'06" E 1254 | 51.14° | S 21°47°48” E L270 | 66.64° | N 55'48'33" E %'/'1'373“2
250 | 696,392.06 | 883,899.60 267 | 697,007.08 | 884,957.46 L1239 |176.69' | N 46'16'24" E L255 | 39.80° | S 6346'27" W L271 | 90.84' | S 7246'03" E
251 | 696,341.99 | 883,966.96 268 | 697,125.26 | 885,010.23 L240 | 83.93 | S 5322°48”" E L1256 | 91.79' |N 2832'37" W 1272 |130.24° | S 3842’10 W FINAL PLAT
/ 252 | 696,287.60 | 883,924.56 269 | 697,257.64 | 885,120.71 L241 | 68.97° | S 37'56'16" W L257 | 40.73' |N 00°42'22" W CONSERVATION EASEMENT
/
253 | 696,167.32 | 883,815.43 270 | 697,183.70 | 885,160.92 1242 |162.40' | S 42'13'03" W L258 | 24.57° | N 0928'48" W FOR
/ 254 | 695,993.24 | 883,763.49 271 | 697,084.97 | 885,096.12 L1243 | 181.67° | S 16°36'55" W L259 | 127.19' | S 29'55'55” E STATE OF NORTH CAROLINA
y 255 | 695,943.62 | 883,679.92 272 | 697,021.10 | 885,070.07 L244 | 97.19' | S 5917'56" W L260 | 38.44' | S 23'03'22" W DEPAII){g/l\I/IS]?g; 81; %}[}I}III(I?(A)%%EI\;E%I{/%%@LITY
256 | 696,424.29 | 883,906.53 273 | 696,954.29 | 885,043.93 L245 |130.53' | N 59'57'18" E L1261 |129.42' | N 24°03'39" E
: — : — PROJ. NAME: MORGAN BRANCH SITE
257 | 696,726.06 | 884,034.96 274 | 696,778.55 | 885,007.65 L246 | 188.51" | N 29°57'10" E L1262 |172.43' | N 3950'47" E
258 | 696,791.41 | 884,147.96 275 | 696,648.37 | 884,916.96 L247 L263 DMS PROJECT #: 100127
791, 147. ,648. ,916. 123.14' | N 3411'32" E 84.17' | S 28'32'37" E
: — , — SPO FILE NO.: 11-LA-236
259 | 696,954.75 | 884,242.08 276 | 696,739.48 | 884,856.51 L1248 | 29.96’ | S 431312" E L264 | 118.10° | S 33'16'54" W LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA
260 | 696,727.64 | 884,213.18 277 | 696,776.92 | 884,911.63 1249 | 68.87' | S 31'28'39" E L265 | 68.98' | S 22'10'56” W
261 | 696,675.33 | 884,140.35 278 | 696,750.01 | 884,998.39 L250 | 89.67° | S 5418'36" W L266 | 71.73' | S 212215" W KCI ASSOCIATES OF NC File No- 161904775-ESMT
~ : — : — ENGINEERS, SURVEYORS AND PLANNERS
262 | 696,363.19 | 883,988.73 L251 |102.42' | N 53'22'48" W L267 |179.45' | S 11°39°48" W Date: JUNE 14, 2022
200 0 200 400 800
4505 Falls of Neuse Road, Floor 4 Scale: 1" = 200"
Raleigh, North Carolina 27609 cale: =
GRAPHIC SCALE: 1" = 200 Phone: 919.783.9214
FIRM NO. C-0764 FAX: 919.783.9266 | Sheet: of 11
Book: 229 Page: 99  Page 6 of 11







DocuSign Envelope |ID: 323B8DC2-1D48-462E-9145-B3FB1E36A8EA

1389

Book: 229 Page: 99

pd ) W\
v - — \ \ \\
/ - \ \ \
[ — \
\ S
&
— -— / \ \\ ° Q \
) N/F %\ 1004
< NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN 2
g « \ \ PIN 8689—48—8018
B - /§
2 N/F \ )
2 _ / GARY R WAGONER, ET AL ‘ VIC.INIT"Y MAP.
Z — PIN 8689—47—4534 \ SCALE: 1" = 1 mile
/
g /
o
_ N
~ P
—7
/ \009%?\
-~ ACXC)
/ A
g PARCEL 6
-
-
- PIN 8689-47-5347
-
/ O
— IPF 2" PIPE
—
O IPF #5 REBAR PI &I {CEL 7
CONSERVATION EASEMENT 32
21,943 sq.ft. (0.504 ac.)
N/F N>~ PIIJ 8689'47'4283
CHRISTOPHER MCGRATH AND WIFE, SUSAN MCGRATH < L N 542325 E
PIN 8689—47—5347 = 4590 (110
32 / _ 29" (TIE)
> 6 " /4} \ \\ T \ *
" —
LARGE ROGK \
\ s B9 g Q \ : SURVEYOR NOTES
T~ #290 N 854547" E_110.2 = 75'47'53" / '
15557 - -3 \ \ 12. ALL EXISTING FENCES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
#292 ) . REMOVED.
/36' \ 13. ALL EXISTING ROADS WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
NS REMOVED FROM THE EASEMENT AREAS. THE EXCEPTION IS THE EXISTING
TN » N 10—WIDE FORD THAT WILL BE INCLUDED IN THE EASEMENT IN CONSERVATION
- . 79 3° IPF#5 REBAR \ \ \ , EASEMENT 36 AS SHOWN ON SHEET 9.
__— - —_— / &0 N 14, ALL STRUCTURES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
. REMOVED.
- - ~ CONSERVATION EASEMENT 31 C o L 3 \ \ . 15. ALL UTILITY LINES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
\ 3,852 sq.ft. (0.884 ac.) N 862855 n e O MOVED OUTSIDE OF THE EASEMENT AREAS.
W 140.37 ; m] #295 7N \ \ '
— ~ ~ X ” .5(6’?:]
N 54°04'33" E a3 —_— Ze \
4.43 3 o3 CONSERVATION EASEMENT 33 \ \ CURRENT OWNERSHIP
~ y #297 ‘ 13,881 sq.ft. (0.319 ac.)
h — 5 = 204 \ \ CHRISTOPHER MCGRATH AND WIFE, SUSAN MCGRATH
N 87°39°'44" w 73.57° #296
. \ DEED REFERENCE
N 16°46'20" W
29.30 \ \ \ ,/BOOK 1910, PAGE 459 (PARCEL 6); BOOK 4912, PAGE 1390 (PARCEL 7)
\ /J PLAT REFERENCE
N/F BOOK 155, PAGE 198
CHRISTOPHER MCGRATH AND WIFE, SUSAN MCGRATH m] #282 2
PIN 8689—47-4283 ,OTHER CONSIDERATIONS
4 ROAD MAINTENANCE AGREEMENT RECORDED IN BOOK 1544, PAGE 117 OF THE
N BUNCOMBE COUNTY REGISTRY.
/ RIGHT OF WAY AGREEMENTS RECORDED IN BOOK 1203, PAGE 250; BOOK 1294,
N PAGE 164; BOOK 1867, PAGE 122; AND BOOK 1867, PAGE 126 OF THE BUNCOMBE
3 / COUNTY REGISTRY.
CON%%RXQGT'OS': fEAs(g@ETTogg SHARED WELL AGREEMENT RECORDED IN BOOK 1910, PAGE 457 OF THE BUNCOMBE
: AR : COUNTY REGISTRY.
.\_
/ : OWNER CERTIFICATION
/ <
~ ® | (WE) HEREBY CERTIFY THAT | (WE) AM (ARE) THE OWNER(S) OF THE PROPERTY
_ SHOWN AND DESCRIBED HEREON, WHICH IS LOCATED IN THE COUNTY OF
BUNCOMBE, AND THAT | (WE) HEREBY ADOPT THIS PLAN WITH MY (OUR) FREE
CONSENT.
. 7( DocuSigned by:
N 3411'32" E 279 & g g s
20.40° ‘ Corner Monument Table _ // WW 8/17/2022
v N 431312" W Pomt ¢ | Northing Easting / : CHRISTOPHER McGRATH
DocuSigned by:
279 | 697,073.48 | 884,322.75 Susane MeSratl 8/17/2022
280 | 697,237.89 | 884,549.67 / \ SRR R
281 | 697,269.09 | 884,640.28 . \
282 | 697,199.77 | 884,683.87 / \
iy,
283 | 697,166.02 | 884,604.49 _ W\ CAR
284 | 697,009.47 | 884,388.56 AR
288 | 697,209.28 | 884,701.52 \
A 289 | 697,279.52 | 884,657.34 \
g 200 | 697,331.82 | 884,702.76 SURY
/ 291 | 697,339.97 | 884,812.73 o,"' /
gy
o 292 | 697,328.72 | 884,856.86 . 210/ 2.2
LEGEND / 293 | 697,413.79 | 885,054.06
© EXISTING PROPERTY MONUMENT
204 | 697,251.83 | 884,936.45
W EASEMENT MONUMENT SET _ FINAL PLAT
/A CALCULATED POINT ; 295 | 697,279.88 | 884,927.99 CONSERVATION EASEMENT
@ weLL N/ 296 | 697,247.38 | 884,835.33 FOR
-O- UTILITY POLE NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN, ET AL 297 | 697,250.38 | 884,761.81 STATE OF NORTH CAROLINA
[ ] easEment area : PIN 8689-36-4053 Phd DEPARTMENT OF ENVIRONMENTAL QUALITY
"o WETLANDS AREA ' / DIVISION OF MITIGATION SERVICES
L e e hd
7777777 BUILDING ; PROJ. NAME: MORGAN BRANCH SITE
c | - DMS PROJECT #: 100127
OHE OVERHEAD UTILITY B / PO o li A3
T T T T T UTILITY EASEMENT / PO FILE NO.: -LA-237
X FENCE LINE / . P LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA
UNIMPROVED ROAD OR PATH ' -
PAVED ROAD / KCI ASSOCIATES OF NC File No.: 161904775-ESMT
ENGINEER RVEYORS AND PLANNER;
EXISTING STREAM CENTERLINE G S, SURVEYORS S Date: JUNE 14,2022
————————— WETLANDS BOUNDARY 40 0 40 80 160 :

EXISTING PROPERTY LINE NOT SURVEYED

Page 7 of 11

SURVEYED CONSERVATION EASEMENT LINE

™ e — T ——

GRAPHIC SCALE: 1" = 40’

4505 Falls of Neuse Road, Floor 4
Raleigh, North Carolina 27609
Phone: 919.783.9214

FIRM NO. C-0764 FAX: 919.783.9266

Scale:

1" =40’

Sheet:
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DocuSign Envelope ID: DA3EB45D-032E-4087-8060-6AC41CFF1C03

LEGEND

© EXISTING PROPERTY MONUMENT
m] EASEMENT MONUMENT SET
/A CALCULATED POINT

@ weLL

-O- UTILITY POLE

: EASEMENT AREA

+ v v « o WETLANDS AREA

1389

L —— hd
/] BUILDING /oHE’O OHE OHE OHE \
OHE OVERHEAD UTILITY P OHE OHE o
T T T T T T T T UTILITY EASEMENT - \
_— One S
X FENCE LINE /o\—\E \ - 0%
UNIMPROVED ROAD OR PATH /o\-\E OHe ,,A\ 7
PAVED ROAD _O/ OHE \ )1,,000 N 1220
EXISTING STREAM CENTERLINE % \
————————— WETLANDS BOUNDARY % 1004
———— — — ——— EXISTING PROPERTY LINE NOT SURVEYED N/F }
SURVEYED CONSERVATION EASEMENT LINE NEAL A. MORGA"l',IQNgsg‘{;'EEA:Bﬁ‘é&"BAAR'E J. MORGAN
VICINITY MAP
AN SCALE: 1" = 1 mile
T~ CONSERVATION EASEMENT 35 » —_— 0
: 16,353 sq.ft. (0.375 ac.) - 294.2 " \a
\ N 7132 _ ~ 5 |
[{e}
. S 1219'49" E e .. 5 3 o\—\‘?—/
\_,- . 28.07 — . N 1219°49" W T~ . \ N >/ PAI{ EL
: O 29.35' , ' S o~ -
— N . 7~ 5 / - . ‘ » & #307 32.68 JE@ 55.6/" A N 76'34:57,, N ?\‘\S\ — . -
| ’ o7 W S 8z W g PIN 8689-47-3784

192 "3 w g > ] N .
» 305 —~ e o ~
— W #298 # - VE N .
81°57' 32 — o e
#308 - - e +*

—
N 7023'36" W o€ _ - - - /
34.45’ - %
" —
" . % P / -
/S s+
f 30° ELEC. R/W / g
I DB 1366 pg 267
A [ AN/
66 [
W 82 "0 W ! SURVEYOR NOTES
.98’ ) s 7 CONSERVATION EASEMENT 34
#303 13,712 sq.ft. (0.315 ac.) \ ‘ 12. ALL EXISTING FENCES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
REMOVED.
\ 13. ALL EXISTING ROADS WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
REMOVED FROM THE EASEMENT AREAS. THE EXCEPTION IS THE EXISTING
Q. 10'—WIDE FORD THAT WILL BE INCLUDED IN THE EASEMENT IN CONSERVATION
N & \ r\ EASEMENT 36 AS SHOWN ON SHEET 9.
S e 14. ALL STRUCTURES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
8 o REMOVED.
B \“’ fﬂ\ 15. ALL UTILITY LINES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
Q Fg,; MOVED OUTSIDE OF THE EASEMENT AREAS.
- \‘c’}: o) \
2 N/F %
o DOUGLAS M. KEEFER AND WIFE, % O
= NELLE H. GREGORY & \%6\\ CURRENT OWNERSHIP
PIN 8689-47-3784 .
\ 2 \ DOUGLAS M. KEEFER AND WIFE NELLE H. GREGORY
Corner Monument Table Z \ DEED REFERENCE
Point # Northing Easting \ \ BOOK 1838. PAGE 490
ql t]
298 £97,872.69 | 884,557.52 & OTHER CONSIDERATIONS
299 | 697,867.46 | 884,520.51 '
RIGHT OF WAY AGREEMENTS RECORDED IN BOOK 1203, PAGE 250; BOOK 1261,
300 | 697,879.02 | 884,488.06 PAGE 553 OF THE BUNCOMBE COUNTY REGISTRY.
301 697,864.70 | 884,451.70 ROAD MAINTENANCE AGREEMENT RECORDED IN BOOK 1544, PAGE 117 OF THE
« BUNCOMBE COUNTY REGISTRY.
302 697,799.91 | 884,435.47 &
ELECTRIC EASEMENT RECORDED IN BOOK 1366, PAGE 267 OF THE BUNCOMBE
303 | 697,779.69 | 884,338.91 COUNTY REGISTRY.
304 | 697,895.14 | 884,804.61
305 697,874.31 | 884,753.09 OWNER CERTIFICATION
306 | 697,884.05 | 884,660.43 &
| (WE) HEREBY CERTIFY THAT | (WE) AM (ARE) THE OWNER(S) OF THE PROPERTY
307 | 697,883.37 | 884,627.75 SHOWN AND DESCRIBED HEREON, WHICH IS LOCATED IN THE COUNTY OF
308 | 697.875.64 | 884,576.98 | Egmgg&ATBE, AND THAT | (WE) HEREBY ADOPT THIS PLAN WITH MY (OUR) FREE
o .
\ \ ,—DocuSigned by:
Dousfas kucfir 8/10/2022
N/F \ \ -
GARY R WAGONER, ET AL “DOUGIAS *H"REEFER
PlN 8689_47_4534 ,—DocuSigned by:
A elle L)j'\,wgwa, 8/19/2022
/ 1B
_ N\ NELTE T GREGORY
\ \
/ N\
7
/\ -
_ - /
- s
/ \ _
-~ T T — — \/
- -
/ T
- - NN ‘S é
“ona /Y, GEL\N S
(/ \)
/ 'l' "-'..(E.El\‘—‘ “‘\‘
7 &M6I22
/ N/F
_ - CHRISTOPHER MCGRATH AND WIFE, SUSAN MCGRATH
AN PIN 8689—47—5347
\ _— FINAL PLAT
-~
- CONSERVATION EASEMENT
/ FOR
=~ - -~ _ STATE OF NORTH CAROLINA

DEPARTMENT OF ENVIRONMENTAL QUALITY
/ -7 : DIVISION OF MITIGATION SERVICES

~ /\ N PROJ. NAME: MORGAN BRANCH SITE
_— T ~ .- DMS PROJECT #: 100127

, ~ - ~ ~_ L o SPO FILE NO.: 11-LA-238

- LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA

\ .
\ 2L KCI ASSOCIATES OF NC File No.: 161904775-ESMT
~ /, -7 ENGINEERS, SURVEYORS AND PLANNERS
~ , _ Date: JUNE 14,2022
/ \ 40 0 40 80 160 : _
-. 4505 Falls of Neuse Road, Floor 4 Scale: 1" = 40’
/ \ // / Raleigh, North Carolina 27609 cale: B
GRAPHIC SCALE: 1" = 40’ ~ . . Phone: 919.783.9214
~ . - ’ _ - FIRM NO. C-0764 FAX: 919.783.9266 | Sheet: 8 of 11
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3
2
3
%
Corner Monument Table Corner Monument Table
Point # Northing Easting Point # Northing Easting
309 696,953.60 | 880,221.62 329 697,606.81 | 881,560.09
310 697,010.97 | 880,142.88 330 697,663.12 | 881,650.18
31 697,090.84 | 880,210.52 331 697,721.06 | 881,775.86
312 697,103.15 | 880,311.45 332 697,759.14 | 881,859.29
313 697,085.19 | 880,419.69 333 697,762.36 | 882,134.55
314 697,096.26 | 880,505.16 334 697,676.15 | 882,214.64
315 697,257.99 | 880,724.94 335 697,587.18 | 881,691.85
318 697,260.89 | 880,831.26 336 697,526.50 | 881,596.43
317 697,382.37 | 880,974.66 337 697,441.98 | 881,347.00
318 697,390.57 | 881,092.31 338 697,306.86 | 881,248.38
319 697,294.33 | 881,037.17 339 697,748.35 | 881,763.40
320 697,184.02 | 880,868.66 340 697,994.54 | 881,584.06
321 697,159.40 | 880,744.24 341 698,029.21 | 881,665.19
322 697,077.07 | 880,649.08 342 697,895.40 | 881,787.01
323 697,000.00 | 880,493.57 343 697,785.69 | 881,845.21
324 697,038.09 | 880,338.10 344 697,712.55 | 882,221.78
325 697,190.80 | 881,098.05 345 697,780.67 | 882,158.48
326 697,264.43 | 881,054.62 346 697,820.59 | 882,267.84
327 697,387.19 | 881,124.95 347 697,772.48 | 882,478.50
328 697,538.02 | 881,336.78 348 697,734.25 | 882,387.79
Line Table Line Table
Line # | Length Direction Line # | Length Direction
L273 | 97.42° | N 53'55'32" W L294 | 138.39° | N 65M15°08" E
L274 | 104.67' | N 40M15'43" E L295 | 91.71" | N 65°27'45" E
L275 | 101.68° | N 83°02'48" E L296 | 275.28' | N 89*19'51" E
L276 | 109.71' | S 80°34'49"” E L297 | 117.67' | S 42°5340" E
L277 | 86.18" | N 82°37'25" E L298 | 530.31° | S 8020°30” W
L278 | 272.88' | N 53°39'03" E L299 | 113.08" | S 57°32'42" W
L279 | 106.36' | N 88°26'20" E L300 | 263.36' | S 71116'53" W
L280 | 187.94' | N 49°43'55" E L301 | 167.28' | S 3607°25" W
L281 | 117.93' | N 86°00'38" E L302 |189.92' | S 52"19'56" W
L282 | 110.92' | S 2948'34" W L303 | 304.59' | N 36'04'18" W
L283 | 201.41" | S 56°47°'23" W L304 | 88.23" | N 6651'54" E
L284 | 126.83' | S 78'48'35" W L305 | 180.96’ | S 42"18'55" E
L285 | 125.83" | S 49°07'59” W L306 | 124.18' | S 2756°42" E
L286 | 173.57' | S 63°38"14" W L307 | 89.93 | S 6527'45" W
L287 | 160.06' | N 7614°02" W L308 | 92.99' | N 42°53'40" W
L288 | 143.90' | S 54°02'48" W L309 | 116.42° | N 69°56'58" E
L289 | 85.49° | N 30°32'07" W L310 | 234.42' | N 80"13'51" E
L290 | 141.48° | N 29°48'34" E L311 87.59' | S 06°33'29" W
L291 | 260.05" | N 54°32'54" E L312 | 10.40' | S 85M1023" W
L292 | 233.66' | N 72°52'48" E L313 | 98.44° | S 67°09'05" W
L293 | 106.24' | N 57°59'26" E L314 | 167.42' [ S 82°33°04” W
300 0] 300 600

1200

™ e — T ——

GRAPHIC SCALE:

1" = 300

\
\
N/F
RAYMOND C BOWEN - _
AND KAREN E BOWEN o — — = —
- PIN 8689—29—3086 o —
~ N/F
WILLIAM D CREASMAN, ET AL
PIN 8689—19—2214
~
~
A
N
30’ ELEC. R/W Opr o
DB 1438 PG 713 or 2 e
i
oo
N/F N s CONSERVATION EASEMENT 38 SN[~
ALAN S COHLMEYER & SHARON B PERRY SoJ\ /7 29,206 sq.ft. (0.670 ac.) Mo ~
PIN 8689—08—6220 Ll D ©fm . .
#340 \\ =|® e~~~ DT \f\_\,
N/F WETLAND W3 ( . #342 , __
DAVID BARRON & o pas L0/ CONSERVATION EASEMENT 39 '
(@] Y Q.
AND INDIRA SATIKOVA 9 2 4343 oe gon® O 729,858 sq.ft. (0.685 ac.)
WETLAND W2 — 53 D‘,% L2964 Jm| L308 i N/F
o P2 s\ NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN
/ = L3 L312 PIN 8689-48—8018
/ #320 <L #334 #348
\ <) #335
#318 m\F\\__ CONSERVATION EASEMENT 37
L282 133,317 sq.ft. (3.061 ac.)
317 _1L281
#316 Clogs v
10’ STREAM g
CROSSING 27 =147
#314 * ) 4 o
L277 Gl S
#311 RFTR4 #3520 #325 L
,\bt
(\,
1 CONSERVATION EASEMENT 36
#310 [m 90,405 sq.ft. (2.075 ac.)
<Yl

| N/F
[ NEAL A MORGAN, ET AL
PIN 8689—26—8750

1389

&
& 4 1220
o,

Q.
%'1;>_ ) 1004

VICINITY MAP
SCALE: 1" = 1 mile

PARCEL 9
PIN 8689-15-0926

12. ALL EXISTING FENCES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
REMOVED.

MOVED OUTSIDE OF THE EASEMENT AREAS.

13. ALL EXISTING ROADS WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
REMOVED FROM THE EASEMENT AREAS. THE EXCEPTION IS THE EXISTING
10—WIDE FORD THAT WILL BE INCLUDED IN THE EASEMENT IN CONSERVATION
K EASEMENT 36 AS SHOWN ON SHEET 9.
. 14, ALL STRUCTURES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
REMOVED.
15. ALL UTILITY LINES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
e

CURRENT OWNERSHIP

P )
yd
5 / HILARY ESSER RINGLE, WILLIAM ESSER IV, AND STEPHAN ESSER
/ 3 / DEED REFERENCE
7
e / BOOK 2230, PAGE 538
- _—— _ OTHER CONSIDERATIONS
- —_— -
MATTERS SHOWN IN PLAT BOOK 52, PAGE 104 OF THE BUNCOMBE COUNTY
N/F REGISTRY.
HILARY ESSER RINGLE, ET AL .
PIN 8689—-15—-0926 - ELECTRIC EASEMENT RECORDED IN BOOK 1438, PAGE 713 OF THE BUNCOMBE
) , COUNTY REGISTRY.
| J ,
, OWNER CERTIFICATION
N/F
NEAL A. MORGAN AND WIFE, £VA MARIE J. MORGAN, ET AL | (WE) HEREBY CERTIFY THAT | (WE) AM (ARE) THE OWNER(S) OF THE PROPERTY
PIN 8689—36—4053 s SHOWN AND DESCRIBED HEREON, WHICH IS LOCATED IN THE COUNTY OF
e BUNCOMBE, AND THAT | (WE) HEREBY ADOPT THIS PLAN WITH MY (OUR) FREE
I CONSENT.

’ ,—DocuSigned by:

/ 7?‘1«&4? Eser Ewuglo 8/17/2022
Ve M B24B60302444AD—
N/F HILARY ESSER RINGLE

MALCOLM F COLLINS / ,——DocuSigned by:

AND GALE F COLLINS -
PIN 8679—95—3160 s | ////7;//,—« 8/17/2022

< “WTTRWESEER v

/ DocuSigned by:

- Sﬁ,f(ww\, Esur 8/17/2022
e EPH ARFEYEER
Ve
7
dMe/22
LEGEND

© EXISTING PROPERTY MONUMENT
] EASEMENT MONUMENT SET
/A CALCULATED POINT

@ weLL

-O- UTILITY POLE

: EASEMENT AREA

P 70707 WETLANDS AREA

IR
/] BUILDING
OHE OVERHEAD UTILITY
T T T T T T T T UTILITY EASEMENT
X FENCE LINE

FINAL PLAT
CONSERVATION EASEMENT

FOR

STATE OF NORTH CAROLINA
DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION OF MITIGATION SERVICES
PROJ. NAME: MORGAN BRANCH SITE
DMS PROJECT #: 100127

SPO FILE NO.: 11-LA-239

LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA

UNIMPROVED ROAD OR PATH

PAVED ROAD

EXISTING STREAM CENTERLINE
————————— WETLANDS BOUNDARY

—— — — ——— EXISTING PROPERTY LINE NOT SURVEYED
SURVEYED CONSERVATION EASEMENT LINE

File No.: 161904775-ESMT

KCI ASSOCIATES OF NC

ENGINEERS, SURVEYORS AND PLANNERS
Date: JUNE 14, 2022

4505 Falls of Neuse Road, Floor 4

Raleigh, North Carolina 27609 Scale: 1" = 300

Phone: 919.783.9214

FIRM NO. C-0764 FAX: 919.783.9266 | Sheet: of 11








DocuSign Envelope |D: C809BDA3-9BB3-48D8-A7DA-745C26C54B83

\/ N/
/ S
~ - \ -/ 1389
. , % N / /
~ \ /
~ / \ /
\ N/F \ "\ /
JUDY BRYSON QUINN \ /
~ ~ PIN 8689—78—8447 /
\
\ \ !
7/
~ - | \\ /
|\ / \ J/ \
N/F =
‘ NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN, ET AL . \ S
PIN 8689—87-7949 N §°°é
‘ / /’% 4 1220
\ ‘ ! ? o N\
‘ ‘ I / %"’,)_ \ T004]
I\\I / / :  VICINITY MAP
/ / ( SCALE: 1" = 1 mile
é'gé / S 80°19°5—n
g / /»”9 —
w

46, 42’
/ /&

AN
~
Op

N/F / /”’Q

SCOTT D MEHAFFEY, ET AL / /

PIN 8689-77—7842 | >4 PARCEL 10
g / | PIN 8689-87-1646
A ;

/// // -

N 73.46 '25»

N
17" £ 211.00

S 348

N/F
ELIZABETH SOSSAMON
PIN 8689—-87—-1646

.
N
N \
N \
.
.
—
X

SURVEYOR NOTES
. APPROX. LOCATION

OF WELL

s DB 1175 PG 445
/ /

]

<;<3§37J”’\N

12. ALL EXISTING FENCES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
REMOVED.

13. ALL EXISTING ROADS WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
REMOVED FROM THE EASEMENT AREAS. THE EXCEPTION IS THE EXISTING

10—WIDE FORD THAT WILL BE INCLUDED IN THE EASEMENT IN CONSERVATION
EASEMENT 36 AS SHOWN ON SHEET 9.

14. ALL STRUCTURES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
. REMOVED.
/ /

15. ALL UTILITY LINES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
/ \

Y MOVED OUTSIDE OF THE EASEMENT AREAS.
/
/ / / CONSERVATION EASEMENT 40 - F
/
/
/

AN
AN
AN
AN
AN
A
e

: CURRENT OWNERSHIP
p 13,394 sq.ft. (0.307 ac.) ' ELIZABETH SOSSAMON

o DEED REFERENCE
(] #349
/ / S é"o\ : BOOK 4385, PAGE 235
/ ‘a o A \ OTHER CONSIDERATIONS
)‘ "\) £
4 / 4 A “ 30 FOOT RIGHT OF WAY AND WELL AGREEMENT RECORDED IN BOOK 1175, PAGE
/ i &£ 445 OF THE BUNCOMBE COUNTY REGISTRY.
* .
/ A
/ s \

\

) OWNER CERTIFICATION
_ | (WE) HEREBY CERTIFY THAT | (WE) AM (ARE) THE OWNER(S) OF THE PROPERTY
. SHOWN AND DESCRIBED HEREON, WHICH IS LOCATED IN THE COUNTY OF
/ Corner Monument Table BUNCOMBE, AND THAT | (WE) HEREBY ADOPT THIS PLAN WITH MY (OUR) FREE
Point # | Northing Easting CONSENT.
>< DocuSigned by:
349 | 697,641.62 | 888,350.37 _
: \ 8/17/2022
350 | 697,780.12 | 888,314.69 e YTOTR
b4
=< “‘|I||...l""
\ v\ CARp
: ©SS/g 1%
| S il
"\
\ Ty
. l'/” GE\— 3
& AM6/[22
\ N/F :
NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN, ET AL
PIN 8689—87—7949
LEGEND \
© EXISTING PROPERTY MONUMENT
W EASEMENT MONUMENT SET NJF ; FINAL PLAT
/\ CALCULATED POINT JUDY BRYSON QUINN CONSERVATION EASEMENT
@ weLL PIN 8689—77—9436 FOR
-O- UTILITY POLE STATE OF NORTH CAROLINA
: EASEMENT AREA
r - v Frl
v . 7.7 WETLANDS AREA

: DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION OF MITIGATION SERVICES
/] BUILDING

PROJ. NAME: MORGAN BRANCH SITE
OHE OVERHEAD UTILITY / DMS PROJECT #: 100127
L UTITY EASEMENT / SPO FILE NO.: 11-LA-240
X FENCE LINE LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA
UNIMPROVED ROAD OR PATH \
PAVED ROAD : KCI ASSOCIATES OF NC File No.: 161904775-ESMT
e EXISTING STREAM CENTERLINE ' ENGINEERS, SURVEYORS AND PLANNERS Date: JUNE 14, 2022
————————— WETLANDS BOUNDARY 30 0 30 60 120
——— — — ——— EXISTING PROPERTY LINE NOT SURVEYED \ 4ﬂiﬂiflﬂﬁﬁ%ﬁ&?ﬂﬂ%ﬁ)g Scale: 1" =30
SURVEYED CONSERVATION EASEMENT LINE GRAPHIC SCALE: 1" = 30’ Phone: 919.783.9214
/ _, ”ll////A FIRM NO. C-0764 FAX: 919.783.9266 | Sheet: 10 o« 11
Book: 229 Page: 99  Page 10 of 11
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/

NC GRID NAD 83(2011)

e

/
N/F

CONSERVATION EASEMENT 41
1,797 sq.ft. (0.041 ac.)

20

<
] #351 &

/ /
% +

a0

/z'

NEAL ALAN MORGAN AND WIFE, AVA MARIE MORGAN
PIN 8689—-45-0160

,,,,//

NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN, ET AL

Ve

PIN 8689—-36—4053

LEGEND

© EXISTING PROPERTY MONUMENT
] EASEMENT MONUMENT SET
/A CALCULATED POINT

@ weLL

-O- UTILITY POLE
EASEMENT AREA

l

FW_V_Q_FI
v v v v

AR WETLANDS AREA

/] BUILDING

OVERHEAD UTILITY

UTILITY EASEMENT

FENCE LINE

UNIMPROVED ROAD OR PATH

PAVED ROAD

————————— WETLANDS BOUNDARY

Page 11 of 11

EXISTING STREAM CENTERLINE

EXISTING PROPERTY LINE NOT SURVEYED
SURVEYED CONSERVATION EASEMENT LINE /

#221

©
IPF #4 REBAR

/ 20 0 20 40 80

GRAPHIC SCALE: 1" = 20'

N/F
NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN
PIN 8689—48-8018

CONSERVATION EASEMENT 42
3,666 sq.ft. (0.084 ac.)

_ / N/F

NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN

/' PIN 8689—-48—-8018

1389 f
1383 \)
1297
1220
/
%0‘9
SITE z
\ //-?ﬂ,_(_
—
\
. §0§
&
6’% > 1220
0
o \
%’1;)_ \} 1004
VICINITY MAP

SCALE: 1" = 1 mile

Corner Monument Table

Point # Northing Easting
221 696,939.88 | 885,277.99
222 696,978.59 | 885,329.47
351 697,178.26 | 885,198.04
SURVEYOR NOTES
12. ALL EXISTING FENCES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
REMOVED.
13. ALL EXISTING ROADS WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
REMOVED FROM THE EASEMENT AREAS. THE EXCEPTION IS THE EXISTING
10—WIDE FORD THAT WILL BE INCLUDED IN THE EASEMENT IN CONSERVATION
EASEMENT 36 AS SHOWN ON SHEET 9.
14. ALL STRUCTURES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
REMOVED.
15. ALL UTILITY LINES WITHIN THE CONSERVATION EASEMENT AREAS ARE TO BE
MOVED OUTSIDE OF THE EASEMENT AREAS.
CURRENT OWNERSHIP
NEAL ALAN MORGAN AND WIFE, AVA MARIE MORGAN
DEED REFERENCE
BOOK 2688, PAGE 430
* OTHER CONSIDERATIONS
/ ROAD MAINTENANCE AGREEMENT RECORDED IN BOOK 1544, PAGE 117 OF THE
+ . “ BUNCOMBE COUNTY REGISTRY.
ROAD EASEMENT RECORDED IN BOOK 1929, PAGE 146 OF THE BUNCOMBE COUNTY
REGISTRY.
+ - RIGHT OF WAY AGREEMENTS RECORDED IN BOOK 1203, PAGE 250; BOOK 1294,
/ PAGE 164; BOOK 1867, PAGE 122; AND BOOK 1867, PAGE 126 OF THE BUNCOMBE
COUNTY REGISTRY.
+ :
/\ /
/* OWNER CERTIFICATION
+ | (WE) HEREBY CERTIFY THAT | (WE) AM (ARE) THE OWNER(S) OF THE PROPERTY

SHOWN AND DESCRIBED HEREON, WHICH IS LOCATED IN THE COUNTY OF
BUNCOMBE, AND THAT | (WE) HEREBY ADOPT THIS PLAN WITH MY (OUR) FREE

CONSENT.
/ . DocuSigned by:
o 7 Mal Morpaun 8/17/2022
IPF #5 REBAR / . REEATAN. MORGAN
— s DocuSigned by:
Ava WVW 8/17/2022
A RFARTE MORGAN

LTI

&M16[22
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FOR

STATE OF NORTH CAROLINA
DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION OF MITIGATION SERVICES
PROJ. NAME: MORGAN BRANCH SITE
DMS PROJECT #: 100127

11-LA-235

SPO FILE NO.:

LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA

File No.: 161904775-ESMT

KCI ASSOCIATES OF NC

ENGINEERS, SURVEYORS AND PLANNERS

Date: JUNE 14, 2022
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Doc ID: 035571030008 Type: CRP
Recorded: 0B/25/2022 at 03:54:43 PM
Fee Amt: $26.00 Page 1 of 8

Revenue Tax: $0.00

Workflow# 0000789032-0009

Buncombe County, NC

Drew Reisinger Reglster of Deeds

«x6252+549-556

SPECIAL WARRANTY DEED

Excise tax: none required

Tax Lot No.: recombination of 8689-63-4964.00000 and 8689-73-5044.00000

Prepared by / retumn to; Paul A. Arena. Moore & Van Allen PLLC, 100 N, Tryon St., Suite 4700, Charlotte, NC 28202*
(*Prepared without title examination} C o AL B Do 3i

THIS DEED is made this 2MY» day of AMMY , 2022, by and between NEAL A.
MORGAN and wife, AVA MARIE J. MORGAN, a 1/3 undivided interest, whose mailing address is
321 Morgan Branch Road, Leicester, NC 28748; MARTIN C. MORGAN, unmammed, a 1/6
undivided interest, whose mailing address is 75 Morgan Branch Road, Leicester, NC 28748;
MARCIA M. MOREHEAD and husband, JAMES R. MOREHEAD, a 1/6 undivided interest, whose
mailing address 1s 171 Elk Mountain Road, Asheville NC 28804; and FRANKLIN DALE
MORGAN and wife, JOYCE C. MORGAN, a 1/3 undivided interest, whose mailing address is 1281
Newfound Road Leicester, NC 28748 (collectively, "Grantor") and FRANKLIN DALE MORGAN
and wife, JOYCE C. MORGAN, whose mailing address is 1281 Newfound Road Leicester, NC
28748 ("Grantee").

WITNESSETH:

Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby
acknowledged, has and by these presents does grant, bargain, sell and convey unto the Grantee in fee
stmple, all that certain lot or parcel of land situated in Buncombe County, North Carolina, and more
particularly described as follows (the "Property"):

See Exhibit A attached hereto and incorporated herein.

Together with all right, title and interest of Grantor in and to any current or former streams, alleys,
roads, streets, ways, strips, gores or railroad rights-of-way abutting or adjoining the Property, and
together with all the improvements thereon and all privileges, easements and appurtenances thereto
belonging.

TO HAVE AND TO HOLD the Property and all privileges and appurtenances thereto belonging to
Grantee in fee simple.

CHAR2:241713%2 O \

This instrument prepared by _T v A - A“‘ B~
a I!censed NC attorney. Delnquent taxes, if any, to be
paid by the closing atlorney to the County Tax

Coltector upon disbursement of closing proceeds

Book: 6252 Page: 5489 Page 10of8
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And Grantor covenants that Grantor has done nothing to impair such title as Grantor received, and
Grantor will warrant and defend the title against the lawful claims of all persons claiming by, under
or through Grantor, except with respect to the exceptions hereinafier stated. Title to the Property is
conveyed subject to the following exceptions:

1. Real property taxes for the year 2021 and subsequent years.
2. Easements, covenants, restrictions, encumbrances and other matters of record.
3. Matters that would be shown by a current survey and/or inspection of the Property.

4, Laws, regulations or ordinances relating to zoning, environmental protection, subdivision,
occupancy, use, construction or development of the Property.

Grantor states that the Property does not include the primary residence of Grantor.

The purpose of this deed is to recombine the Property with PIN 8689-73-5044.00000. A description
of recombined PIN 8689-73-5044.00000, including the Property, is attached hereto as Exhibit B and
incorporated herein. The recombined parcel also is shown as that certain parcel containing 0.920
acre on plat entitled “Recombination Plat 1281 Newfound Road” recorded in Plat Book 221, Page
96, Buncombe County Registry.

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors
and assigns, and shall include singular, plural, masculine, feminine or neuter, as required by the
context.
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IN WITNESS WHEREOF, Grantor has executed this instrument under seal the day and year first
above written.

TFre bl ¥ P90vge— (SEAL)

Franklin Dale Morgan
(SEAL)
Jgyge C. Morgan
NORTH CAROLINA
COUNTY OF BunowdC
?c)cf V- Woiee , a Notary Public in and for the County and State aforesaid, do

hereby certify that frdlo~  Dele ﬂo | Jagec C- r1...~,g.n , Grantor, personally appeared
before me this day and acknowledged the execution of the foregomg instrument.

IN WITNESS, WHEREOF, I have hereunto set my hand and Notary Seal this the Z{ 2 day

) 3 ml ‘1 j
Notary Public
My commission expires: Peter U Kanipe

NOTARY PUBLIC
Buncombe County, NC
My Commission Expires June 08, 2024
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"% / “4“/ (SEAL)

Neal A. Morgan

t&w@ (SEAL)
Ava Mafie ] gan

NORTH CAROLINA
COUNTY OF B uucenhC

?,,\r_( 1% /\L.mq [ , a Notary Public in and for the County and State aforesaid, do

hereby certify that de,\ A, Menent h«. Mo 3. HMorgan , Grantor, personally appeared
before me this day and acknowledged the execution of the foregomg instrument.

IN WITNESS, WHEREOF, I have hereunto set my hand and Notary Seal this the 25vh day
of ) -A\-l , 201t [Aes

A w//

Notary Public

My commission expires:

Peter U Kanipe
NOTARY PUBLIC
Buncombe County, NC
My Commission Expires June 08, 2024
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;""’75 C) ,ﬂ,,.?m._ (SEAL)

Martin C. Morgan

NORTH CAROLINA
COUNTY OF

I, ?e/\.e - U /\La wop , a Notary Public in and for the County and State aforesaid, do
hereby certify that . MoAnm o - Me-qem , Grantor, personally appeared
before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS, WHEREOF, 1 have hereunto set my hand and Notary Seal this the 2574 day

of .54\,1, , 2028~
Notary Publi . ,
otary FUbHe Peter U Kanipe
NOTARY PUBLIC

My commission expires:

Buncombe County, NG
My Commission Expires June 08, 2024
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7}75%0{#7??/ M/ (SEAL)

Marcia M. Morehead

CEQW@M(D e sEan)

R. Morehead

NORTH CAROLINA
COUNTY OF Bunc be

I, ?Q/\-(f o /bﬁw\ R , a Notary Public in and for the County and State aforesaid, do

hereby certify that Mo cre. M- Mongheed ¢ Joawgs . Mo~ hesd ,Grantor, personally appeared
before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS, WHEREOF, | have hereunto set my hand and Notary Seal this the 2,5’1’{-\ day
of  July , 202

P

Notary Public

My commission expires:

Peter U Kanipe
NOTARY PUBLIC
Buncombe County, NC
My Commission Expires June 08, 2024
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Exhibit A
Property Description

Conveyance Area - a portion of PIN 8689-63-4964.00000

All that certain ptece, parcel or lot of land lying, situate and being in Leicester Township, Buncombe
County. State of North Carolina, and having the following metes and bounds, to wit:

Commencing at North Carolina Geodetic Survey station Bethel Base ARP, having NAD 83(2011) US
Survey Foot coordinates of X 840,744.23, Y 649.700.01; thence running North 47°16'28" East for a grid
distance of 63.667.03 feet to a MAG nail set in the center of Newfound Road; thence turning and running
along lands now or formerly of Martin Craig Morgan, et al South 85°42'44" West, passing a 5/8" rebar
iron pin set at 40.98 feet, for a total distance of 164.00 feet to a point, said Point being the Point of
Beginning; thence turning and running through lands now or formerly of Martin Craig Morgan the
following three courses: South 85°42'44" West for a distance of 11.69 feet to a 5/8" rebar iron pin set; 2)
North 26°21'44" East, passing a 5/8" rcbar iron pin set at 287.86 feet, for a total distance of 289.86 feet to
a utility pole; 3) North 88°40°00" East, passing 5/8" rebar iron pins set at 2.00 feet and 209.28 feet, fora
total distance of 248.44 fect to a MAG nail set in the center of Newfound Road; thence tuming and
running along and with said center of Newfound Road South 38°39'33" West for a distance of 37.18 feet
to a point at lands now or formerly of Dale Morgan and wife, Joyce Morgan; thence turning and running
along lands now or formerly of Dale Morgan and wife, Joyce Morgan, the following two courses: 1)
South 87°07'55" West for a distance of 210.00 feet to a point; 2) South 30°28'38" West for a distance of
261.17 feet to the place and Point of Beginning; said piece containing 0.289 acres. all measurements
being a little more or less.
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Exhibit B
Recombined Parcel

Combined Dale and Jovce Morgan Lot - PIN 8689-73-5044.00000

All that certain piece, parcel or lot of land lying, situate and being in Leicester Township, Buncombe
County. State of North Carolina, and having the following metes and bounds. to wit:

Commencing at North Carolina Geodetic Survey station Bethel Base ARP, having NAD 83(2011) US
Survey Foot coordinates of X B40,744.23, Y 649,700.01; thence running North 47°16'28" Cast for a grid
distance of 63,667.03 feet to a MAG nail set in the center of Newfound Road. said MAG nail being the
Point of Beginning; thence turning and running along lands now or formerly of Martin Craig Morgan, et
al, the following three courses: 1) South 85°42'44" West, passing a 5/8" rebar iron pin set at 40.98 feet,
for a total distance of 175.69 feet to a 5/8" rebar iron pin set; 2} North 26°21'44" East, passing a 5/8" rebar
iron pin set at 287.86 feet. for a total distance of 289.86 feet to a utility pole; 3) North 88°40'00" East,
passing 5/8" rebar iron pins set at 2.00 feet and 209.28 feet, for a total distance of 248 .44 feet 1o a MAG
nai! set in the center of Newfound Road; thence turning and running along and with said center of
Newfound Road South 38°39'33" West for a distance of 323.18 feet to the place and Point of Beginning,;
said lot containing 1.209 acres, all measurements being a little more or less,

Said lot being subject to a fifteen-foot access easement along its southern boundary.
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT

BUNCOMBE COUNTY

SPO File Number: 11-LA-232
DMS Project Number: 100127

Excise Stamps: $313.00 VA
This instrement prepared by ?ﬂw rewmes

- a licensed NG attomey. Delnquent taxes, if any, to be
Prepared by: Office of the Attorney General paid by the closing attorney to the County Tax

Property Control Section Collector upon disbursement of closing proceeds.
Return to: NC Department of Administration

State Property Office

1321 Mail Service Center bO\L&] ; MWWB -

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 24" day of August, 2022, by FRANKLIN DALE MORGAN a/k/a F. DALE MORGAN and
wife, JOYCE C. MORGAN (collectively, “Grantor”), whose mailing address 1s 1281
Newfound Road, Leicester, NC 28748, to the STATE OF NORTH CAROLINA (“Grantee™),
whose mailing address is State of North Carolina, Department of Administration, State Property
Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations of Grantor and
Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall
include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:
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WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services {formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources) for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between KCI Technologies
Inc., 4505 Falls of Neuse Road, Suite 400, Raleigh NC 27609 and the North Carolina
Department of Environmental Quality, to provide stream, wetland and/or buffer mitigation
pursuant to the North Carolina Department of Environmental Quality Purchase and Services
Contract Number 7909.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998, This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the Nattonal Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources” Division of Mitigation Services (formerly Ecosystem
Enhancement Program) with an effective date of 28 July, 2010, which supersedes and repiaces
the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raletgh, North Carolina,
on the 8" day of February 2000; and
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WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
the authority authorized by the Govermnor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Leicester Township, Buncombe County, North Carolina {the "Property”), and being more
particularly described as that certain parcel(s) of land containing approximately 88.230 acres
being more particularly described on “Exhibit B attached hereto and incorporated herein; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of the French
Broad River.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation
Easement Area described below.

The Conservation Easement Area consists of the following:

Conservation Easement 1 containing a total of 0.570 acres, Conservation Easement 2 containing
a total of 0.418 acres, Conservation Easement 3 containing a total of 1.905 acres, Conservation
Easement 4 containing a total of 1.126 acres, Conservation Easement 5 containing a total of
0.690 acres, Conservation Easement 6 containing a total of 0.417 acres, Conservation Easement
7 containing a total of 0.372 acres, and Conservation Easement 8 containing a total of 0.507
acres, for a total combined easement acreage of 6.005 acres, as shown on the plats of survey
entitled “Final Plat, Conservation Easement for State of North Carolina Department of
Environmental Quality Division of Mitigation Services, Project Name: Morgan Branch Site,
DMS Project No. 100127, SPO File No. 11-LA-232 thru 11-LA-240, Leicester Township,
Buncombe County, North Carolina”™, dated June 14, 2022, by James M. Gellenthin, PLS Number
L-3860 and recorded in the Buncombe County, North Carolina Register of Deeds at Plat Book
229, Pages 99-109.

See attached “Exhibit A", Legal Description of area of the Property hereinafter referred to as the
~Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
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aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL. ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its employees, agents, successors and
assigns, a perpetual, non-exclusive easement for ingress and egress over and upon the Property at
all reasonable times and at such location as practically necessary to access the Conservation
Easement Area for the purposes set forth herein (“Access Easement™). This grant of easement
shall not vest any rights in the public and shall not be construed as a public dedication of the
Access Easement. Grantor covenants, represents and warrants that it is the sole owner of and is
seized of the Property in fee simple and has the right to grant and convey this Access
Easement.

HI. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units,
derived from each site within the area of the Conservation Easement, are conveyed to and belong
to the Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat.

C. Educational Uses. The Grantor reserves the right to engage in and permt others to

engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
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purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Conservation Easement Area 1s prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Conservation Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Conservation Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area 1s prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or
shortage of all other water sources, water from within the Conservation Easement Area may
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temporarily be withdrawn for good cause shown as needed for the survival of livestock on the
Property.

M.  Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee™) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV.  GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
Easement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other riparian
resources in the Conservation Easement Area for the purposes set forth herein or any long-term
management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State

(Grantee) in natural resources. Livestock within conservations easements damages the

investment and can result in reductions in natural resource value and mitigation credits which

would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are

required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
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may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
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including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights,

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60} days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
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NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VIil. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet
enjoyment of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

-l S g (SEAL)
Franklin Dale Morgan

(oo W‘/ (SEAL)

NORTH CAROLINA
COUNTYOF 3, ..\ ¢

I, ?e,\e_r V- Wane , a Notary Public in and for thg County and State
aforesaid, do hereby certify that Fallor Dale Morgen M&antor, personally

appeared before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, [ have hereunto set my hand and Notary Seal this the 2é rh

day of ),‘H ,20 2T,
/[7 A LM Peter U Kanipa
Notary Public NOTARY PUBLIC

Buncombe County, NC
My Commission Expires June 08, 2024

My commission expires:

NORTH CAROLINA
COUNTY OF RBuniobyc

Pe)u’ - l/Lg-.,.\rf L , a Notary Public in and for the County and State
aforesaid, do hereby certify that  Joyce €. Morgenn , Grantor, personally

appeared before me this day and acknowledged the execution of the foregoing instrument. IN
WITNESS WHEREOF, [ have hereunto set my hand and Notary Seal this the 26 rh day

of _duly ,20 T4
P el
Notary Public Peter tJ Kanips
o _ NOTARY PUBLIC
My commission expires: Buncombe County, NC
My Commission Expires June 08, 2024
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Exhibit A

Legal Description of area of the Property hereinafter referred to as the “Conservation Easement
Area”

CONSERVATION EASEMENT #1

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY FRANKLIN DALE MORGAN AND WIFE, JOYCE C. MORGAN (TAX PIN 8689-69-5419) AS
RECORDED IN BOOK 1233, PAGE 83, BOOK 1315, PAGE 594, BOOK 1315, PAGE 597, BOOK 1401, PAGE 254, PAGE
1401, PAGE 255, BOCK 1401, PAGE 257, LESS AND EXCEPT BOOK 1401, PAGE 256, LOCATED IN LEICESTER
TOWNSH{P, BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 42°26'58" £ FOR A DISTANCE
OF 67,726.73 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO. 1, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 14°33'21" E, A DISTANCE OF 30.67 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 2;
THENCE N 1°56'08" W, A DISTANCE OF 95.01 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 3;
THENCE N 15°55'29" W, A DISTANCE OF 91.97 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 4;
THENCE N 19°39'45" E, A DISTANCE OF 83.78 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 5;
THENCE S 73°53'S0" E, A DISTANCE OF 77.61 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 6;
THENCE S 17°37'30" W, A DISTANCE OF 62.29 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 7;
THENCE S 15°27'06" E, A DISTANCE OF 68.15 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 8;
THENCE S 4°28'46" E, A DISTANCE OF 88.80 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 9;
THENCE S 2°19'12" W, A DISTANCE OF 68.32 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 10;
THENCE $ 31°28'50" W, A DISTANCE OF 33.58 FEET TO A 5/8" REBAR SET WiTH ALUMINUM CAP NO. 11;
THENCE N 55°29'29" W, A DISTANCE OF 78.87 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 24,838 SQUARE FEET OR 0.570 ACRES MORE OR LESS.

CONSERVATION EASEMENT #2

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY FRANKLIN DALE MORGAN AND WIFE, JOYCE C. MORGAN {TAX PIN 8683-69-5419) AS
RECORDED IN BOOX 1233, PAGE 83, BOOK 1315, PAGE 594, BOOK 1315, PAGE 597, BOOK 1401, PAGE 254, PAGE
1401, PAGE 255, BOOK 1401, PAGE 257, LESS AND EXCEPT BOOK 1401, PAGE 256, LOCATED IN LEICESTER
TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NCORTH CARQLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 42°23'13" E FOR A DISTANCE
OF 67,598.36 FEET TC A 5/8” REBAR SET WITH ALUMINUM CAP NO. 12, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 30°04'09" W, A DISTANCE OF 88.41 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 13;
THENCE N 43°11'38" W, A DISTANCE OF 152.12 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 14;
THENCE N 50°44'32" £, A DISTANCE OF 73.99 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 15;
THENCE $ 44°50'45" £, A DISTANCE OF 136.57 FEET TO A 5/B" REBAR SET WITH ALUMINUM CAP NO. 16;
THENCE S 31°54'10" E, A DISTANCE OF 104.44 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 17;
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THENCE S 51°05'07" W, A DISTANCE OF 77.60 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 18,206 SQUARE FEET OR 0.418 ACRES MORE OR LESS.

CONSERVATION EASEMENT #3

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY FRANKLIN DALE MORGAN AND WIFE, JOYCE C. MORGAN {TAX PIN 8689-69-5419) AS
RECORDED IN BOOK 1233, PAGE 83, BOOK 1315, PAGE 594, BOOK 1315, PAGE 597, BOOK 1401, PAGE 254, PAGE
1401, PAGE 255, BOOK 1401, PAGE 257, LESS AND EXCEPT BOOK 1401, PAGE 256, LOCATED IN LEICESTER
TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 43°01'30" E FOR A DISTANCE
OF 67,206.01 FEET TO A 5/8"” REBAR SET WITH ALUMINUM CAP NO. 18, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 11°22'24" W, A DISTANCE OF 201.50 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 19;
THENCE N 21°27'32" W, A DISTANCE OF 82.35 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 20;
THENCE N 14°00'40" W, A DISTANCE OF 102.88 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 21;
THENCE N 38°04'00" W, A DISTANCE OF 96.81 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 22;
THENCE N 4°46'48" E, A DISTANCE OF 100.80 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 23;
THENCE N 10°37'03" W, A DISTANCE OF 45.15 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 24,
THENCE N 38°14'54" W, A DISTANCE OF 139.59 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 25;
THENCE N 15°44'18" W, A DISTANCE OF 76.61 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 26;
THENCE N 51°05'07" E, A DISTANCE OF 69.71 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 27;
THENCE S 28°14'16" £, A DISTANCE OF 61.95 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 28;
THENCE N 17°50'57" E, A DISTANCE OF 52.83 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 29;
THENCE S 59°29'28" £, A DISTANCE OF 88.47 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 30;
THENCE S 4°58'24" E, A DISTANCE OF 165.83 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 31;
THENCE S 9°38'19" E, A DISTANCE OF 79.65 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 32;
THENCE § 20°27'56" W, A DISTANCE OF 47.99 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 33;
THENCE $ 34°51'45" E, A DISTANCE OF 87.36 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 34;
THENCE S 13°41'00" E, A DISTANCE OF 85.50 FEET TO A 5/8" REBAR SET WiTH ALUMINUM CAP NO. 35;
THENCE S 20°11'10" E, A DISTANCE OF 162.56 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 36;
THENCE $ 10°05'22" E, A DISTANCE OF 150.30 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 37;
THENCE S 4°22'15" E, A DISTANCE OF 104.93 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 38;
THENCE N 45°04'42" W, A DISTANCE OF 11.68 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 39;
THENCE N 47°32'15" W, A DISTANCE OF 105.70 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 82,965 SQUARE FEET OR 1.905 ACRES MORE OR LESS.

CONSERVATION EASEMENT #4

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY FRANKLIN DALE MORGAN AND WIFE, JOYCE C. MORGAN (TAX PIN 8689-69-5419) AS
RECORDED IN BOOK 1233, PAGE 83, BOOK 1315, PAGE 594, BOOK 1315, PAGE 597, BOOK 1401, PAGE 254, PAGE
1401, PAGE 255, BOOK 1401, PAGE 257, LESS AND EXCEPT BOOK 1401, PAGE 256, LOCATED IN LEICESTER
TOWNSH!P, BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 42°44'59" E FOR A DISTANCE
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OF 66,838.84 FEET TQ A 5/8” REBAR SET WITH ALUMINUM CAP NO. 40, SAID REBAR BEING THE PCINT OF
BEGINNING;

THENCE N 44°19'00" W, A DISTANCE OF 66.35 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO, 41;
THENCE N 37°54°00" W, A DISTANCE OF 123.17 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 42;
THENCE N 42°27'00" W, A DISTANCE OF 100.97 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 43;
THENCE N 46°02'55" W, A DISTANCE OF 69.28 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 44;
THENCE N 28°48'29" W, A DISTANCE OF 67.91 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 45;
THENCE N 19°51'15" E, A DISTANCE OF 76.40 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 46;
THENCE N 38°35'15" E, A DISTANCE OF 32.53 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 47;
THENCE S 28°40'03" E, A DISTANCE OF 109.41 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 48;
THENCE S 44°09'01" E, A DISTANCE OF 304.41 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 49;
THENCE § 56°13'06" E, A DISTANCE OF 99.80 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 50;
THENCE S 29°32'46" W, A DISTANCE OF 103.93 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 51;
THENCE N 73°39'00" W, A DISTANCE OF 23.10 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 52;
THENCE N 57°56'00" W, A DISTANCE OF 56.07 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 49,052 SQUARE FEET OR 1.126 ACRES MORE OR LESS.

CONSERVATION EASEMENT #5

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY FRANKLIN DALE MORGAN AND WIFE, JOYCE C. MORGAN (TAX PIN 8689-69-5419) AS
RECORDED IN BOOK 1233, PAGE 83, BOOK 1315, PAGE 554, BOOK 1315, PAGE 597, BOOK 1401, PAGE 254, PAGE
1401, PAGE 255, BOOK 1401, PAGE 257, LESS AND EXCEPT BOOK 1401, PAGE 256, LOCATED IN LEICESTER
TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 42°50'18" E FOR A DISTANCE
OF 66,873.29 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO. 53, SAID REBAR BEING THE PCINT OF
BEGINNING;

THENCE N 29°32'46" E, A DISTANCE OF 97.18 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 54;
THENCE S 81°06'12" E, A DISTANCE OF 124.33 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 55;
THENCE S 63°30'36" E, A DISTANCE OF 187.87 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 56;
THENCE S 16°49'42" E, A DISTANCE OF 94.33 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 57;
THENCE N 77°24'38" W, A DISTANCE OF 63.75 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 58;
THENCE N £5°51'08" W, A DISTANCE OF 109.94 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 59;
THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 191.30 FEET, A LENGTH OF 127.04 FEET, AND BEING
SUBTENDED BY A CHORD BEARING N 70°07'31" W, A DISTANCE OF 124.72 FEET TO A 5/8" REBAR SET WITH
ALUMINUM CAP NO. 60;

THENCE N 83°09'00" W, A DISTANCE OF 64.07 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 61;
THENCE N 73°39'00" W, A DISTANCE OF 23.26 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 30,042 SQUARE FEET OR 0.690 ACRES MORE OR LESS.
CONSERVATION EASEMENT #6
A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR

FORMERLY OWNED BY FRANKLIN DALE MORGAN AND WIFE, JOYCE C. MORGAN {TAX PIN 8689-69-5419} AS
RECORDED {N BOOK 1233, PAGE 83, BOOK 1315, PAGE 594, BOOK 1315, PAGE 597, BOOK 1401, PAGE 254, PAGE
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1401, PAGE 255, BOOK 1401, PAGE 257, LESS AND EXCEPT BOOK 1401, PAGE 256, LOCATED IN LEICESTER
TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MCRE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 43°16'51" E FOR A DISTANCE
OF 67,081.16 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO. 62, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 35°04'27" W, A DISTANCE OF 84.43 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 63;
THENCE N 77°24'38" W, A DISTANCE OF 56.16 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 64;
THENCE N 16°49'42" W, A DISTANCE OF 97.34 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 65;
THENCE N 2°08'28" W, A DISTANCE OF 82.16 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 66;
THENCE $ 47°32'51" E, A DISTANCE OF 79.16 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 67;
THENCE S 45°04°'42" E, A DISTANCE OF 157.11 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 68;
THENCE S 20°49'10" W, A DISTANCE OF 98.69 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 18,177 SQUARE FEET OR 0.417 ACRES MORE OR LESS.

CONSERVATION EASEMENT #7

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY FRANKLIN DALE MORGAN AND WIFE, JOYCE €. MORGAN (TAX PIN 8689-69-5419) AS
RECORDED IN BOOK 1233, PAGE 83, BOOK 1315, PAGE 594, BOOK 1315, PAGE 597, BOOK 1401, PAGE 254, PAGE
1401, PAGE 255, BOOK 1401, PAGE 257, LESS AND EXCEPT BOOK 1401, PAGE 256, LOCATED IN LEICESTER
TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEQDETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83{2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 43°28'55" E FOR A DISTANCE
OF 67,015.70 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO. 69, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 14°53'00" W, A DISTANCE OF 130.05 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 70;
THENCE N 41°35'00" W, A DISTANCE OF 40.58 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 71;
THENCE N 56°04'00" W, A DISTANCE OF 37.71 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 72;
THENCE S 48°50'00" W, A DISTANCE OF 9.77 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 73;
THENCE N 35°04'27" W, A DISTANCE OF 10.79 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 74;
THENCE N 20°49'10" E, A DISTANCE OF 105.58 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NQ. 75;
THENCE S 45°04'42" E, A DISTANCE OF 75.11 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 76;
THENCE S 18°56'40" E, A DISTANCE OF 162.93 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NQ. 77;
THENCE $ 1°01'07" W, A DISTANCE OF 67.53 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 78;
THENCE S 84°36'20" W, A DISTANCE OF 37.39 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 16,226 SQUARE FEET OR 0.372 ACRES MORE OR LESS.

CONSERVATION EASEMENT #8

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY FRANKLIN DALE MORGAN AND WIFE, JOYCE C. MORGAN (TAX PIN 8689-69-5419) AS
RECORDED IN BOOK 1233, PAGE 83, BOOK 1315, PAGE 594, BOOK 1315, PAGE 597, BOOK 1401, PAGE 254, PAGE
1401, PAGE 255, BOOK 1401, PAGE 257, LESS AND EXCEPT BOOK 1401, PAGE 256, LOCATED IN LEICESTER
TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
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COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 42°55'45" E FOR A DISTANCE
OF 65,885.35 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO. 79, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE 5 58°05'34" E, A DISTANCE OF 110.27 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 80;
THENCE N 88°57'21" E, A DISTANCE OF 147.40 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 81;
THENCE S 69°10'32" E, A DISTANCE OF 210.40 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 82;
THENCE N 79°39'04" E, A DISTANCE OF 97.96 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 83;
THENCE S 30°14'20" E, A DISTANCE OF 27.44 FEET TO A CALCULATED POINT;

THENCE S 62°56'00" W, A DISTANCE OF 48.46 FEET TO A CALCULATED POINT;

THENCE S 86°23'00" W, A DISTANCE OF 131.82 FEET TO A CALCULATED POINT;

THENCE N 63°19°00" W, A DISTANCE OF 138.73 FEET TO A CALCULATED POINT,;

THENCE S 84°20'00" W, A DISTANCE OF 113.59 FEET TO A CALCULATED POINT;

THENCE N 49°37'00" W, A DISTANCE OF 178.70 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 22,080 SQUARE FEET OR 0.507 ACRES MORE CR LESS.
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Exhibit B — Parent Tracts

Parcel One: PIN 8689-69-5419

Tract One:

BEGINNING at a point in the center of Morgan Branch Road at the top of the ridge, said point
being located South 25° 37' West 22.25 feet from an axle, which axle is the westernmost corner
of the certain tract of land owned by Charles L. Phillips and wife, recorded in Deed Book 1109,
at Page 178, of the Buncombe County Public Registry, said axle also being a corner of the
property of Charles W. Freeman as described in Deed recorded in Deed Book 1030, at Page 466,
said Registry, said axle also being the beginning corner of that tract of land conveyed by Taylor
E. Sluder and wife, to Charles L. Phillips and wife, Clara R. Phillips, by Deed dated the 29" day
of September, 1979, and recorded in Deed Book 1229, at Page 393, of said Registry; and runs
thence from the said beginning point thus established South 46° 09' East 61.39 feet with the
center of Morgan Branch Road; thence with the Southern line of that 0.18 acre tract conveyed by
Taylor E. Sluder and wife, to Charles L. Phillips and wife above referred to, North 78° 12' East
164.28 feet to an iron pipe; thence North 67° 49' East 31.20 feet to an iron pipe, the Easternmost
comer of said 0.18 acre tract conveyed by Taylor E. Studer and wife, to Charles L. Phillips and
wife; thence with the Southern line of Charles L. Phillips the following three (3) calls South 85°
37" East 261.51 feet to a 20-inch oak snag; South 34° East 638 feet; thence South 88° East 588.50
feet to a point in the Western line of Robert E. Riddle tract as described in Deed Book 1093, at
Page 642, also shown in Plat recorded in Plat Book 36, at Page 61, of said Registry; thence with
the Western line of said Riddle tract South 02° West 412.5 feet to a point, the Northwest corner
of the C.C. Morgan tract as described in Deed Book 561, at Page 430; thence with the Western
line of the C.C. Morgan tract South 01° East 627 feet to an iron pipe on the West bank of a gully;
thence continuing with the Western line of the C.C. Morgan and with the gully, South 59° 39’
West 517.64 feet to an iron pipe on the west bank of a gully; thence South 06° 30' West 163.87
feet; thence South 59° 16' East 23.42 feet; thence North 71° 50' East 69.98 feet; thence South 40°
58' East 262.27 feet to a point in the Northern margin of Morgan Branch Road, State Road No.
1220, said point also being the Southeastern corner of Tract Two as described in Deed recorded
in Deed Book 560, at Page 481, said point being located by a drill hole in a rock; thence South
85%36' West 197.72 feet to a point in the center of the road and at a culvert; thence North 48° 45'
West 12.89 feet; thence North 14° 53' West 194.28 feet; thence North 41° 35' West 40.58 feet to
an iron pipe in a branch; thence up with the branch North 56° 04' West 37.71 feet to an iron pipe;
thence leaving said branch South 48° 50" West 128.33 feet to an iron pipe; thence South 04° 29'
East 186.99 feet to a point in the center of Morgan Branch Road; thence with the centerline of
said road South 87° 52' West 155.15 feet to a point, a corner in the David E. Smith tract as
described in Deed recorded in Deed Book 1229, at Page 495, of said Registry, thence continuing
with the centerline of Morgan Branch Road and with the Eastern and Northern lines of the Smith
tract the following five (5) courses and distances: North 02° 06' East 191.50 feet, North 08° 51"
West 75.17 feet, thence on a curve to the left the radius of which is 216.12 feet a length of
153.24 feet, thence North 49° 29" West 63.17 feet, thence on a curve to the left, the radius of
which is 166.30 feet, a length of 115.17 feet; thence continuing with the centerline of Morgan
Branch Road and with the Northern line of the John W. Gossett tract as recorded in Deed Book
1095, at Page 688, of said Registry, the following six (6) courses and distances: North 89° 09'
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West 67.47 feet, North 73° 39" West 84.03 feet, North 57° 56' West 62.51, North 44° 19" West
70.74 feet, North 37° 54' West 123.58 feet, and North 42° 27' West 99.19 feet to a point, said
point being the Southwestern corner of the Thomas Schumacher as described in Deed recorded
in Deed Book 1203, at Page 255, of said Registry; thence with the Schumacher tract the
following thirteen courses and distances: North 72° 40" East 271.06 feet, South 71° 21" East 45.67
feet, North 82° 03' East 127.40 feet, North 64° 47' East 41.85 feet, North 33° 53' East 24.65 feet,
North 40° 47' West 216.97 feet, North 45° 46' West 157.94 feet, North 60° 13' West 22.93 feet to
a point in Morgan Branch Road, thence down and with Morgan Branch Road and continuing
with the line of Thomas Schumacher, South 60° 26' West 56.45 feet, South 88° 52' West 217.63
feet, South 65° 49' West 73.39 feet, South 07° 03' East 200.59 feet, and South 28° 54' East 33.11
feet; thence leaving the center of Morgan Branch Road and running with the Norther line of
Francis E. Drake as described in Deeds recorded in Deed Book 1101, at Page 395, and Deed
Book 1101, at Page 396, of said Registry, the following five (5) courses and distances: South 85°
42' 20" West 251.40 feet, South 87° 38' West 105.54 feet, South 80° 15" West 81.82 feet, North
44° 00" West 243.93 feet, and South 65° 00' West 429.00 feet to a hub, said hub also being a
corner in the lands of Carrie Mae Morgan Estate and runs thence with the Carrie Mae Morgan
line South 44° 30" West 204.60 feet and North 28° West 726 feet to a 20-inch pine in the top of
the ridge, said 20-inch pine also being a point in the line of Robert M. Kelso as described by
Deed recorded in Deed Book 1154, at Page 69, of said Registry; thence with the Southern line of
Kelso North 52° 06’ East 202.20 feet to an axle, said axle being the Southwestern corner of
Kenneth C. Freeman as described in Deed recorded in Deed Book 1030, at Page 472, of said
Registry, and runs thence with the Southern line of Freeman and with the top of the ridge the
following five (5) courses and distances: North 78° 25' East 243 feet to a 3-inch ironwood tree,
North 33° 59’ East 245 feet to al0-inch red oak, North 77° 22' East 516 feet to an 18-inch wild
cherry, North 49° 20" East 540.60 feet to a 6-inch persimmon tree, and North 25° 37" East 205.02
feet to the place of BEGINNING. Containing 70 acres, more or less.

Being the same property described in Deed Book 1233, at Page 83, of the Buncombe County
Registry.

Tract Two:

BEGINNING at a hub set at or near the East margin of Morgan Branch Road and runs thence
South 72° 40" West 12.92 feet to a point in Morgan Branch Road; thence with the Road the
following courses and distances: North 45° 58' West 72.25 feet; North 28° 54' West 109.64 feet;
North 07° 03' West 200.59 feet to a Hub in the West margin of Morgan Branch Road; thence
continuing on said Road and crossing a branch North 65° 49" East 74.39 feet; North 88° 52' East
217.63 feet; North 60° 26' East 56.45 feet to a Hub, thence leaving Morgan Branch Road, South
60° 13' East 22.93 feet to a locust; thence South 45° 46' East 157.94 feet to a Locust Post; thence
South 40° 47" East 216.97 feet along a fence to a stake at a fence corner; thence South 33° 53"
West 24.65 feet to a 14 inch locust; thence South 64° 47 West 41.85 feet to a 14 inch locust;
thence South 82° 03' West along a fence 127.40 feet to an 18 inch locust; thence 71° 21' West
45.67 feet to a stake; thence South 72° 40" West 258.14 feet to the BEGINNING. Centaining
3.69 acres more or less as shown by a survey and plat of the property by Ray E. Anders, RLS,
January, 1973, and being a part of the property described in Deed Book 560, at Page 481, of the
Buncombe County Registry.
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Being the same property described in Deed Book 1315, at Page 594, of the Buncombe County
Registry.

Tract Three:

LYING AND BEING in Leicester Township, Buncombe County, North Carolina, and being
more particularly described as follows:

Beginning at a point in the center line of Morgan Branch Road, State Road 1220, said point
being located over a corrugated metal pipe beneath said road, said point also being located at the
Southeastern corner of that tract of land conveyed to Taylor E. Sluder by Deed recorded in Deed
Book 560, at Page 481, of the Buncombe County Public Registry, said point also being the
Southwestern corner of that tract of land conveyed to F. Dale Morgan by Deed recorded in Deed
Book 1233, at Page 83, of said Registry, and runs thence from said beginning point thus
established down and with the branch, the following four (4) courses and distances: South 05° 19"
East 186.17 feet, South 30° 11' East 49.91 feet, South 60° 21' East 61.59 feet, and South 34° 13'
East 19.08 feet to a point at the intersection of said branch with Morgan Branch; thence up and
with Morgan Branch and with the Northern line of the property of Don E. Morgan as described
in Deed recorded in Deed Book 1078, at Page 205, said Registry, the following six (6) courses
and distances: South 80° 01' West 76.75 feet, South 86° 01' West 138.11 feet, South 85° 57' West
170.23 feet, South 83° 32' West 168.19 feet, South 68° 17" West 166.05 feet, and South 63° 29’
West 184.62 feet; thence leaving the Northern line of Don E. Morgan and continuing up and with
Morgan Branch the following three (3) courses and distances: South 86° 23' West 131.82 feet,
North 63° 19" West 138.73 feet, and South 84° 20" West 113.59 feet; thence leaving Morgan
Branch and running North 49° 37" West 285.65 feet to an iron pipe; thence North 45° 12' West
468.72 feet to an existing iron pipe at the Easternmost corner of that tract conveyed to Virginia
B. Mell by Deed recorded in Deed Book 1165, at Page 320, of said Registry, said point also a
comer of that tract conveyed to Annie M. Gossett as described in Deed recorded in Book 1059,
at Page 256, of said Registry; and runs thence with the Southern line of Annie M. Gossett the
following (4) courses and distances: North 65° 46' East 93.00 feet to an iron pipe, South 82° 44
East 81.65 feet to an iron pipe, South 55° 17' East 357.36 feet to an iron pipe and North 57° 36'
East 39.85 feet to an iron pipe, said iron pipe being the Southeastern corner of said Annie M.
Gossett tract, said point also being the Southwestern corner of that certain tract conveyed to John
W. Gossett by Deed recorded in Deed Book 1151, at Page 607, of said Registry, and runs thence
with the Southern line of said John W. Gossett, North 76° 56' East 79.67 feet to a point in a
gravel road; thence continuing with the Southern line of John W. Gossett and with the center of
said gravel road the following four (4) courses and distances: North 82° 03' East 78.60 feet,
North 87° 45' East 98.18 feet, South 85° 40" East 95.95 feet, and North 89° 19" East 43.15 feet to
a point, said point being the Southeastern corner of John W. Gossett and the Southwestern corner
of that tract conveyed to David E. Smith by Deed recorded in Deed Book 1229, at Page 495, of
said Registry; and thence with the Southern line of said David E. Smith tract the following (4)
courses and distances: South 89° 05" East 128.13 feet, South 86° 58' East 151.27 feet, North 83°
55" East 114.56 feet, and North 81° 20" East 50.00 feet to a point at the intersection of said gravel
drive and Morgan Branch Road and at the Southeastern corner of said David E. Smith tract;
thence with the center line of Morgan Branch Road North 87° 52' East 155.15 feet and North 83°
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22" East 201.11 feet to the point and place of BEGINNING. Containing 11.83 acres, more or
less, and being the same property described in Deed Book 1315, at Page 597, of the Buncombe
County Registry.

Tract Four:

BEGINNING at an existing iron pin, said point being North 40 degrees 58 minutes 00 seconds
West 262.27 feet from a drill hole in a stone which is the beginning corner of Deed Book 561 at
Page 430, and also referred to in Deed Book 1233 at Page 83 as a drill hole in a rock, thence
from the beginning point thus established and with the line in Deed Book 1233 at Page 83 the
following three calls: South 71 degrees 50 minutes 00 seconds West 69.98 feet to the center line
of a branch; thence up the branch North 59 degrees 16 minutes 00 seconds West 23.42 feet;
thence leaving the branch but continuing with the line of Deed Book 1233 at Page 83 North 06
degrees 30 minutes 00 seconds East 163.87 feet; thence with the new line of C.C. Morgan South
23 degrees 59 minutes 23 seconds East 167.43 feet to the place of BEGINNING, containing .174
acre, more or less, and being the same property described in Deed Book 1401, at Page 254, of the
Buncombe County Registry.

Tract Five:

BEGINNING at an existing iron pin, the southwest corner of property described in Deed Book
1151 at Page 607 also being the southeast corner of the property described in Deed Book 1059 at
Page 256, thence with the original line in Deed Book 1151 at Page 607 North 17 degrees 10
minutes 15 seconds West 25.80 feet; thence with the new line of John W. Gossett South 88
degrees 13 minutes 49 seconds East 84.22 feet to the center of an existing gravel road to State
Road 1220; thence South 73 degrees 56 minutes 00 seconds West 79.67 feet to the place of
BEGINNING, containing 0.24 acre and being a portion of Deed Book 1151 at Page 607 and
shown on a map prepared for Dale Morgan by Webb A. Morgan and Associates, P.A., dated
January 31, 1985.

Being the same property described in Deed Book 1401, at Page 255, of the Buncombe County
Registry.

Tract Six:

Beginning at an iron pipe in the beginning corner of the George and Claudia Frisbee Tract,
described in the Buncombe County Registry of Deeds in Deed Book 1342 at Page 548; thence
with the Southern margin of said Frisbee Tract South 57 Degrees 36 Minutes West 39.85 Feet to
an iron pipe in the Southernmost corner of said Frisbee Tract; thence with the Southwestern
margin of said Frisbee Tract North 55 Degrees 17 Minutes West 357.36 Feet to an iron pipe;
thence South 69 Degrees 33 Minutes 12 Seconds East 40.44 Feet to an iron pipe; thence South
50 Degrees 43 Minutes 04 Seconds East 80.20 Feet to an iron pipe; thence South 54 Degrees 43
Minutes 45 Seconds East 159.51 Feet to an iron pipe; thence South 73 Degrees 51 Minutes 28
Seconds East 64.06 Feet to an iron pipe; thence South 87 Degrees 11 Minutes 44 Seconds East
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33.94 Feet to an iron pipe in the Eastern Margin of said Frisbee Tract; thence with said Eastern
margin South 17 Degrees 10 Minutes 15 Seconds East 5.95 Feet to the point of beginning. Being
.063 acres according to a survey by Webb A. Morgan, R.L.S., dated January 31, 1985.

Being the same property described in Deed Book 1401, at Page 257, of the Buncombe County
Registry.

Said Parcel One consisting of Tracts One through Six above LESS AND EXCEPT the property
described in Deed Book 1401, at Page 256, of the Buncombe County Registry.

4865-0786-8970, v. 1
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Buncombe County, NC

Drew Reisinger Register of Deeds

«x6252 ~441-460

STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT

BUNCOMBE COUNTY

SPO File Number: 11-LLA-233 and 11-LA-234
DMS Project Number: 100127

Excise Stamps: $365.00

This instrument prepared by Pr.u/\\ Af [ Z1aLo
Prepared by: Office of the Attorney General a licensed NC attorney. Deinquent taxes, if any, to be
Property Control Section paid by the closing attomey to the County Tax

s . Collector upon disbursement of closing proceeds.
Return to: NC Department of Administration ollector up

State Property Office w
1321 Mail Service Center cle MWE Pl

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 24" day of August, 2022, by NEAL A. MORGAN and wife, AVA MARIE J. MORGAN, a
1/3 undivided interest, whose mailing address is 321 Morgan Branch Road, Leicester, NC 28748%;
MARTIN C. MORGAN, unmarried, a 1/6 undivided interest, whose mailing address is 75
Morgan Branch Road, Leicester, NC 28748, MARCIA M. MOREHEAD and husband, JAMES
R. MOREHEAD, a 1/6 undivided interest, whose mailing address is 171 Elk Mountain Road,
Asheville NC 28804; and FRANKLIN DALE MORGAN and wife, JOYCE C. MORGAN, a 1/3
undivided interest, whose mailing address is 1281 Newfound Road Leicester, NC 28748
(collectively, “Grantor™), to the STATE OF NORTH CAROLINA (“Grantee™), whose mailing
address is State of North Carolina, Department of Administration, State Property Office, 1321
Mail Service Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as
used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context.
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WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources) for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between KCI Technologies
Inc., 4505 Falls of Neuse Road, Suite 400, Raleigh NC 27609 and the North Carolina
Department of Environmental Quality, to provide stream, wetland and/or buffer mitigation
pursuant to the North Carolina Department of Environmental Quality Purchase and Services
Contract Number 7909,

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Division of Mitigation Services (formerly Ecosystem
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Enhancement Program) with an effective date of 28 July, 2010, which supersedes and replaces
the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
the authority authorized by the Governor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Leicester Township, Buncombe County, North Carolina (the "Property"), and being more
particularly described as those certain parcels of land containing approximately and collectively
263.72 acres being more particularly described on “Exhibit B” attached hereto and incorporated
herein; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of the French
Broad River.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hercby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation
Easement Area described below.

The Conservation Easement Area consists of the following:

Conservation Easement 9 containing a total of 1.116 acres, Conservation Easement 10
containing a total of 2.205 acres, Conservation Easement 11 containing a total of 0.479 acres,
Conservation Easement 12 containing a total of 2.065 acres, Conservation Easement 13
containing a total of 0.381 acres, and Conservation Easement 14 containing a total of 0.773
acres, for a total combined easement acreage of 7.019 acres, as shown on the plats of survey
entitied “Final Plat, Conservation Easement for State of North Carolina Department of
Environmental Quality Division of Mitigation Services, Project Name: Morgan Branch Site,
DMS Project No. 100127, SPO File No. 11-LA-232 thru 11-LA-240, Leicester Township,
Buncombe County, North Carolina”™, dated June 14, 2022, by James M. Gellenthin, PL.S Number
L-3860 and recorded in the Buncombe County, North Carolina Register of Deeds at Plat Book
229, Pages 99-109.
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See attached ~“Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:

L. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

1I. ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its employees, agents, successors and
assigns, a perpetual, non-exclusive easement for ingress and egress over and upon the Property at
all reasonable times and at such location as practically necessary to access the Conservation
Easement Area for the purposes set forth herein ("Access Easement™). This grant of easement
shall not vest any rights in the public and shall not be construed as a public dedication of the
Access Easement. Grantor covenants, represents and warrants that it is the sole owner of and is
seized of the Property in fee simple and has the right to grant and convey this Access
Easement.

HI. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units,
derived from each site within the area of the Conservation Easement, are conveyed to and belong
10 the Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.
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B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area 1s
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to

engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Conservation Easement Area is prohibited.

F. Industrial, Residential and Commercial Uses. All industnal, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Conservation Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Conservation Easement Area.

J. Dumping or Stering. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area is prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.
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L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampening with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or
shortage of all other water sources, water from within the Conservation Easement Area may
temporarily be withdrawn for good cause shown as needed for the survival of livestock on the
Property.

M. Subdivision and Conveyance. Grantor voluntanly agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“‘fee™) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
Easement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other riparian
resources in the Conservation Easement Area for the purposes set forth herein or any long-term
management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
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the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee 1s not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

V. ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days afier receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured afier ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.
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C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor's control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
inctuding, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V1. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it 1s found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.
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F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization recetving the
interest will be a gualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VII. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the nght of quiet
enjoyment of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of the Property in fee and has the nght to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Fodls Gt A (SEAL)

Franklin Dale Morgan

%@« c ﬂ/m/l/@am (SEAL)

Mce ¢ Morgan

NORTH CAROLINA
COUNTY OF R be

Qbkf v r\/(wrpg, , a Notary Public in and for the County and State
aforesaid, do hereby certify that Fa_lls Dale Mergen 8 Jorce €. Morgen | Grantor,
personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS, WHEREOF, I have hereunto set my hand and Notary Seal this the 26+h
day of Jwly , 20t

[ el

Notary Public

My commission expires: Potar U Kanipe
NOTARY PUBLIC
Buncombe County, NC
My Commission Expires June 08, 2024
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/77.; / e — (SEAL)

Neal A. Morgan

Om d/w@ ”(W\/\ (SEAL)

Ava MaﬂeJ Mokgan

NORTH CAROLINA
COUNTY OF Ruiomb ¢

?&Q/ U_,\L.\.,.\N , a Notary Public in and for the County and State
aforesald do hereby certify that Ng.\ H.‘»qu Aw_, Mewce )-H«q o~ , Grantor,
personally appeared before me this day and acknowledged the execution of the foregomg
instrument.

IN WITNESS, WHEREOF, I have hereunto set my hand and Notary Seal this the zsrh
dayof N, \-1 , 202L-

& w/(/

Notary Public

My commission expires:

Peter U Kanipe
NOTARY PUBLIGN
Buncombe County,
My Commission Expires June 08, 2024
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mag% (SEAL)

Martin C. Morgan

NORTH CAROLINA

COUNTY OF _§.newwmhe

1, ?e,\c/ U/\(,cm;,g , a Notary Public in and for the County and State
aforesaid, do hereby certify'that Mo, ¢. Mormen , Grantor,
personally appeared before me this day and acknowlédged the execution of the foregoing
instrument.

IN WITNESS, WHEREOF, 1 have hereunto set my hand and Notary Seal this the 73k

day of July , 202%-
Notary Public

My commission expires:

Peter U Kanipe
NOTARY PUBLIC c
Buncombe County, N
My Commission Expires June 08, 2024 °
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7/74%a'&1 77/)/ 7M (SEAL)

"Marcia M. Morehead

@EWS ;P m 2 e\nc’a (SEAL)

R. Morehead

NORTH CAROLINA
COUNTY OF ig [ '\Dwk(_/

Pe,\'tf . Kh..\q‘?L , a Notary Public in and for the Cqunty and State
aforesald do hereby certify that Mo ie. M- H.,a,kcw\ A Immes R r{wohg.:l , Grantor,
personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS, WHEREOF, | have hereunto set my hand and Notary Seal this the ZSrh
day of Ju\\‘! ,201%

A

Notary Public

My commission expires: Peter U Kanipe
NOTARY PUBLIC
Buncombe County, NC
My Commission Expires June 08, 2024
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Exhibit A

Legal Description of area of the Property hereinafter referred to as the “Conservation Easement
Area”

CONSERVATION EASEMENT #9

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN (A 1/3 INTEREST); FRANKLIN DALE
MORGAN A/K/A DALE MORGAN AND WIFE, JOYCE C. MORGAN (A 1/3 INTEREST); MARTIN C. MORGAN (A 1/6
INTEREST); MARCIA M. MOREHEAD {A 1/6 INTEREST), WITH THOSE TWQ 1/6 INTERESTS OWNED AS JTWROS {TAX
PIN 8689-66-3036) AS RECORDED N BOOK 5755 PAGE 973 FOR MARTIN MORGAN, KATHY MORGAN AND MARCIA
MOREHEAD; BOOK 909 PAGE 271 FOR FRANKLIN DALE MORGAN AND JOYCE C. MORGAN; BOOK 5608 PAGE 1682
FOR NEAL AND AVA MORGAN, LOCATED IN LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GECDETIC SURVEY STATION BETHEL BASE ARP, WiTH NAD 83(2011} STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 43°53'48" E FOR A DISTANCE
OF 65,187.52 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 84, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 16°43'30" E, A DISTANCE OF 65.75 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 85;
THENCE N 37°31'47" E, A DISTANCE OF 146.24 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 86;
THENCE N 52°24'30" E, A DISTANCE OF 143.87 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 87;
THENCE S 83°32'02" E, A DISTANCE OF 214.72 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 88;
THENCE 5 5°27'01" E, A DISTANCE OF 99.51 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAFP NO. 89;
THENCE N 82°59'29" W, A DISTANCE OF 195.11 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 90;
THENCE 5 56°43'02" W, A DISTANCE OFf 100.66 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 91;
THENCE S 34°14'15" W, A DISTANCE OF 75.18 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 92;
THENCE S 21°58'45" W, A DISTANCE OF 84.02 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 93;
THENCE N 73°16'30" W, A DISTANCE OF 97.39 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 48,621 SQUARE FEET OR 1.116 ACRES MORE OR LESS.

CONSERVATION EASEMENT #10

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY NEAL A. MORGAN AND WIFE, AVA MARIE ). MORGAN (A 1/3 INTEREST); FRANKLIN DALE
MORGAN A/K/A DALE MORGAN AND WIFE, JOYCE C. MORGAN {A 1/3 INTEREST); MARTIN C. MORGAN (A 1/6
INTEREST); MARCIA M. MOREHEAD (A 1/6 INTEREST), WITH THOSE TWO 1/6 INTERESTS OWNED AS JTWROS (TAX
PIN 8689-66-3036) AS RECORDED IN BOOK 5755 PAGE 973 FOR MARTIN MORGAN, KATHY MORGAN AND MARCIA
MOREHEAD; BOOK 909 PAGE 271 FOR FRANKLIN DALE MORGAN AND JOYCE C. MORGAN; BOOK 5608 PAGE 1682
FOR NEAL AND AVA MORGAN, LOCATED IN LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 44°06'32" E FOR A DISTANCE

NCDMS Fuli Delivery Conservation Easement Template AG reviewed 11 May 2017

Page 15 of 20
CHAR2:2592161v2

Book: 6252 Page: 441 Page 15 of 20







Page 16 of 20

OF 65,620.61 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 94, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 5°27'01" W, A DISTANCE OF 99.05 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 95;
THENCE S 87°36'13" E, A DISTANCE OF 211.31 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 96;
THENCE N 61°53'44" E, A DISTANCE OF 134.64 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 97;
THENCE N 48°01'53" E, A DISTANCE OF 155.64 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 98;
THENCE N 59°34'18" E, A DISTANCE OF 469.31 FEET TO A S/8" REBAR SET WITH ALUMINUM CAP NO. 99;
THENCE S 31°50'09" E, A DISTANCE OF 94 57 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 100;
THENCE S 59°08'49" W, A DISTANCE OF 447.39 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 101;
THENCE S 47°49'16" W, A DISTANCE OF 159.85 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 102;
THENCE S 61°55'24" W, A DISTANCE OF 165.58 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 103;
THENCE N 89°58'47" W, A DISTANCE OF 242.12 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 96,053 SQUARE FEET OR 2.205 ACRES MORE OR LESS.

CONSERVATION EASEMENT #11

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED 8Y NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN (A 1/3 INTEREST); FRANKLIN DALE
MORGAN A/K/A DALE MORGAN AND WIFE, JOYCE C. MORGAN (A 1/3 INTEREST); MARTIN C. MORGAN (A 1/6
INTEREST); MARCIA M. MOREHEAD (A 1/6 INTEREST), WITH THOSE TWO 1/6 INTERESTS OWNED AS JTWROS (TAX
PIN 8689-66-3036) AS RECORDED IN BOOK 5755 PAGE 973 FOR MARTIN MORGAN, KATHY MORGAN AND MARCIA
MOREHEAD; BOOK 909 PAGE 271 FOR FRANKLIN DALE MORGAN AND JOYCE C. MORGAN; BOOK 5608 PAGE 1682
FOR NEAL AND AVA MORGAN, LOCATED IN LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CARCLINA AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 44°25'03" E FOR A DISTANCE
OF 66,568.23 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 104, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 31°50'09" W, A DISTANCE OF 94.35 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 105;
THENCE N 54°53'40" E, A DISTANCE OF 166.52 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 106;
THENCE N 84°26'28" E, A DISTANCE OF 77.15 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 107;
THENCE S 8°56'00" E, A DISTANCE OF 90.32 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 108;
THENCE S 81°17'02" W, A DISTANCE OF 59.08 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 109;
THENCE 554°22'09" W, A DISTANCE OF 146.26 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 20,887 SQUARE FEET OR 0.479 ACRES MORE OR LESS.

CONSERVATION EASEMENT #12

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY NEAL A. MORGAN AND WIFE, AVA MARIE ). MORGAN (A 1/3 INTEREST); FRANKLIN DALE
MORGAN A/K/A F. DALE MORGAN (A 1/3 INTEREST); MARTIN C. MORGAN (A 1/6 INTEREST); MARCIA M.
MOREHEAD {A 1/6 INTEREST}, WITH THOSE TWO 1/6 INTERESTS OWNED AS JTWROS (TAX PIN 8689-87-7949) AS
RECORDED IN BOOK 5755 PAGE 973 FOR MARTIN MORGAN, KATHY MORGAN AND MARCIA MOREHEAD; BOOK
1202 PAGE 563 FOR F. DALE MORGAN; BOOK 5608 PAGE 1682 FOR NEAL AND AVA MORGAN, LOCATED IN
LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:
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COMMENCING AT NORTH CAROLINA GECDETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 44°38'01" E FOR A DISTANCE
OF 67,756.77 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO. 124, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 19°04'34" E, A DISTANCE OF 107.99 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 125;
THENCE N 29°43'S8" E, A DISTANCE OF 117.45 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NG. 126;
THENCE N 8°34'38" E, A DISTANCE OF 127.31 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 127;
THENCE N 12°41'24" E, A DISTANCE OF 206.40 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 128;
THENCE N 13°23'35" W, A DISTANCE OF 121.95 FEET TO A 5/8" REBAR SET WiTH ALUMINUM CAP NO. 129;
THENCE N 26°16'57" W, A DISTANCE OF 72.12 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 130;
THENCE N 33°02'45" W, A DISTANCE OF 126.59 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NQ. 131;
THENCE N 30°57'37" E, A DISTANCE OF 81.31 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 132;
THENCE S 66°12'58" E, A DISTANCE OF 100.46 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 133;
THENCE 5 22°33'31" E, A DISTANCE OF 57.46 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 134,
THENCE S 10°57'25" W, A DISTANCE OF 32.76 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 135;
THENCE S 20°48'32" E, A DISTANCE OF 110.67 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NC. 136;
THENCE S 12°10'40" E, A DISTANCE OF 150.48 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 137;
THENCE S 12°37'30" W, A DISTANCE OF 193.19 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 138;
THENCE S 7°11'59" W, A DISTANCE OF 127.09 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 139;
THENCE S 24°02'53" W, A DISTANCE OF 243.10 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 140;
THENCE N 76°17'24" W, A DISTANCE OF 94.77 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 89,951 SQUARE FEET OR 2.065 ACRES MORE OR LESS,

CONSERVATION EASEMENT #13

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN (A 1/3 INTEREST); FRANKLIN DALE
MORGAN A/K/A F. DALE MORGAN (A 1/3 INTEREST); MARTIN C. MORGAN (A 1/6 INTEREST); MARCIA M.
MOREHEAD (A 1/6 INTEREST), WITH THOSE TWO 1/6 INTERESTS OWNED AS ITWROS (TAX PIN 8689-87-7949) AS
RECORDED IN BOOK 5755 PAGE 973 FOR MARTIN MORGAN, KATHY MORGAN AND MARCIA MOREHEAD; BOOK
1202 PAGE 563 FOR F. DALE MORGAN; BOOK 5608 PAGE 1682 FOR NEAL AND AVA MORGAN, LOCATED IN
LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83{2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 44°51'48" E FOR A DISTANCE
OF 67,508.37 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO. 118, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 9°31'48" W, A DISTANCE OF 56.30 FEET TO A CALCULATED POINT;

THENCE N 43°57'31" E, A DISTANCE QF 55.01 FEET TO A CALCULATED POINT;

THENCE N 3°48'17" W, A DISTANCE OF 211.00 FEET TO A CALCULATED POINT,;

THENCE N 80°19'27" W, A DISTANCE OF 46.42 FEET TO A CALCULATED POINT;

THENCE N 13°46'25" E, A DISTANCE OF 25.45 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 119;
THENCE S 76°17'24" E, A DISTANCE OF 94.77 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 120;
THENCE S 16°28'00" W, A DISTANCE OF 78.24 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 121;
THENCE S 11°22'S5" E, A DISTANCE OF 151.98 FEET TQ A 5/8" REBAR SET WITH ALUMINUM CAP NO. 122;
THENCE S 7°31'21" E, A DISTANCE OF 81.09 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 123;
THENCE S 82°28'39" W, A DISTANCE OF 86.41 FEET TO THE POINT OF BEGINNING;
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CONSERVATION EASEMENT CONTAINING 16,599 SQUARE FEET OR 0.381 ACRES MORE OR LESS.

CONSERVATION EASEMENT #14

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN (A 1/3 INTEREST); FRANKLIN DALE
MORGAN A/K/A F. DALE MORGAN (A 1/3 INTEREST); MARTIN C. MORGAN (A 1/6 INTEREST); MARCIA M.
MOREHEAD (A 1/6 INTEREST), WITH THOSE TWO 1/6 INTERESTS OWNED AS JTWROS {TAX PIN 8689-87-7949) AS
RECORDED IN BOOK 5755 PAGE 973 FOR MARTIN MORGAN, KATHY MORGAN AND MARCIA MOREHEAD; BOOK
1202 PAGE 563 FOR F. DALE MORGAN; BOOK 5608 PAGE 1682 FOR NEAL AND AVA MORGAN, LOCATED N
LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 45°10'42" € FOR A DISTANCE
OF 67,287.83 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO. 110, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 27°01'49" W, A DISTANCE OF 138.05 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 111;
THENCE N 14°36'31" W, A DISTANCE OF 107.82 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 112;
THENCE N 4°25'04" W, A DISTANCE OF 171.49 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 113;
THENCE N 82°28'39" E, A DISTANCE OF 87.41 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 114;
THENCE S 2°42'47" E, A DISTANCE OF 170.01 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 115;
THENCE S 15°25'24" E, A DISTANCE OF 90.21 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 116;
THENCE S 27°17'28" E, A DISTANCE OF 126.07 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 117;
THENCE 5 60°50°59" W, A DISTANCE OF 84.00 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 33,688 SQUARE FEET OR 0.773 ACRES MORE OR LESS.
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Exhibit B — Parent Tracts

Parcel Two: PIN 8689-66-3036

First Tract:

All that certain piece, parcel or lot of land, situate, lying and being in Leicester Township,
Buncombe County, N.C., adjoining the lands of A.M. Jones, H.P. Coftey, et al, and bounded and
more particularly described as follows:

BEGINNING on a stake in the center of an old road, A.M. Jones and R.C. Morgan corner, and
runs with Jones line South 66° West 1610 feet to a stake in the said line on top of a ridge; then up
with said ridge and Jones’ line South 36° 45' West 755 feet; South 13° 30" West 205 feet to a
black oak on top of said ridge in the Sluder line; then with the Sluder line South 65° 40" East 600
feet 10 a stake on face of a cliff, formerly a chestnut oak; then with Sluder line North 44° East
745 feet to a sassafras on ridge; then South 70° 30" East 1105 feet t o a stake on a ridge, H.P.
Coffey’s corner: then with his line North 20° 30' East 950 feet to a stake in the center of road,
R.C. Morgan’s corner; then with his line and center of said road, North 39° West 529 feet to a
stake in center of said road; then with the center of an old road North 29° West 279 feet to the
BEGINNING. Containing 51.4 acres, more or less, and being the land conveyed by B.J. Downs
and wife, Cora Downs, to M.A. Daves (single), C.H. Daves (single) and Mark Daves (single), by
Deed dated August 9, 1940, and recorded in the Buncombe County Registry 523, page 273.

Second Tract:

All that certain piece, parcel or lot of land, situate, lying and being in Leicestwer Township,
Buncombe County, N.C., adjoining lands of J.C. Plemmons, David Cole, Gaston M. Cole, J.H.
Cole, et al, and bonded and more particularly described as follows:

BEGINNING on a stake below the barn, J.C. Plemmons’ corner, and runs with his line five calls
as follows: South 35° 30 West and crossing branch 10.8 poles to a stake; thence North 84° 3¢
West 20.5 poles to a stake; thence North 41° 15" West 8 poles to a stake; thence North 72° 30’
West 18.5 poles to a stake; thence South 6° West and crossing still house branch 36 poles to a
large Spanish oak on top of ridge; thence with David Cole’s line South 3° West 13 poles to a post
oak in a hollow. Gaston M. Cole’s corner; thence with his line North 86° 30' West 100 polesto a
stone and dogwood pointers; thence with J.H. Cole’s line North 2° 45' East 27.3 poles to a locust
stump, the Southeast corner of 35 acre tract; thence on with J.H. Cole line South 68° 15" West up
top of ridge 78 poles to a stone and pointers; thence North 2° East with O.W. Morgan’s line of
his Coffey tract 84 poles to a fallen chestnut oak and stone on the North bank of a small branch
in old Jones line; thence with said line South 86° 40' East 72.7 poles to a black oak, the Northeast
corner of 35 acres tract and the Northwest corner of F. Sluder 63 acres tract; thence with Downs
line of his Plemmons tract South 66° 45' East 34.2 poles to a stake at the point of a cliff; thence
on with said line North 42° 40’ East 45.8 poles to a stake; thence on with said line South 65° 15
East 44.8 poles to a stake on top of the ridge, the West comer of Coffey tract; thence down and
with the top of said ridge with said Downs and Coffey line four calls as follows: South 85° 45'
East 18.5 poles; thence South 62° East 10 poles; thence South 56° 30" East 9.6 poles; thence
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South 48° 15' East 10.3 poles to a large Spanish oak in the old line; thence with said line, it being
Coffey’s line, as follows: South 11° 30" East 10 poles to a stake at the South edge of the Daves
Road; thence with the Southern margin of said Road North 86° 30" West 32.5 poles to the place
or point of BEGINNING. Containing 106 ' acres, be the same, more or less, and including all of
the 1. W. Davis, deceased, mountain tract.

Parcel Three: PIN 8689-87-7949

Lying and being in Leicester Township, Buncombe County, North Carolina, and being all of the
lands presently owned by Grantors in Leicester Township, Buncombe County, North Carolina,
said lands having been acquired by Grantors by Deeds recorded in Deed Book 523, at Page 495,
Deed Book 415, at Page 337, Deed Book 530, at Page 367, Deed Book 584, at Page 343, Deed
Book 584, at Page 346, Deed Book 642, at Page 79, Deed Book 665, at Page 379, Deed Book
484, at Page 452, Deed Book 550, at Page 23, Deed Book 966, at Page 55, and Deed Book 969,
at Page 275, of the Buncombe County Public Registry.

4879-7377-8474, v. 2
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT

BUNCOMBE COUNTY

SPO File Number: 11-LA-235
DMS Project Number: 100127
Excise Stamps: $589.00

This instrument prepared by ?o\u- \ A &t
Prepared by: Office of the Attorney General a licensed NC attorney. Delnquent taxes, if any, to be
Property Control Section pafd by the closing attorney to the County Tax

Return to: NC Department of Administration Coliector upon dishursement of closing proceeds.
State Property Office

1321 Mail Service Center C/O MWE Bt

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 24 day of August, 2022, by NEAL A. MORGAN and wife, AVA MARIE J. MORGAN
(collectively, “Grantor”), whose mailing address is 321 Morgan Branch Road, Leicester, NC
28748, to the STATE OF NORTH CAROLINA (“Grantee”), whose mailing address is State of
North Carolina, Department of Administration, State Property Office, 1321 Mail Service Center,
Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
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Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources) for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between KCI Technologies
Inc., 4505 Falls of Neuse Road, Suite 400, Raleigh NC 27609 and the North Carolina
Department of Environmental Quality, to provide stream, wetland and/or buffer mitigation
pursuant to the North Carolina Department of Environmental Quality Purchase and Services
Contract Number 7909.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MQOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Division of Mitigation Services (formerly Ecosystem
Enhancement Program) with an effective date of 28 July, 2010, which supersedes and replaces
the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and
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WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
the authority authorized by the Governor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Leicester Township, Buncombe County, North Carolina (the "Property"), and being more
particularly described as that certain parcels of land containing approximately and collectively
136.970 acres being more particularly described on “Exhibit B™ attached hereto and
incorporated herein; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of the French
Broad River.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation
Easement Area described below.

The Conservation Easement Area consists of the following:

Conservation Easement 15 containing a total of 0.838 acres, Conservation Easement 16
containing a total of 2.479 acres, Conservation Easement 17 containing a total of 1.273 acres,
Conservation Easement 18 containing a total of 0.702 acres, Conservation Easement 19
containing a total of 1.865 acres, Conservation Easement 20 containing a total of 1.006 acres,
Conservation Easement 21 containing a total of 0.802 acres, Conservation Easement 22
containing a total of 0.828 acres, Conservation Easement 23 containing a total of 1.399 acres,
Conservation Easement 41 containing a total of 0.041 acres, and Conservation Easement 42
containing a total of 0.084 acres, or a total combined easement acreage of 11.317 acres, as
shown on the plats of survey entitied “Final Plat, Conservation Easement for State of North
Carolina Department of Environmental Quality Division of Mitigation Services, Project Name:
Morgan Branch Site, DMS Project No. 100127, SPO File No. 11-LA-232 thru 11-LA-240,
Leicester Township, Buncombe County, North Carolina”, dated June 14, 2022, by James M.
Gellenthin, PLS Number L-3860 and recorded in the Buncombe County, North Carolina Register
of Deeds at Plat Book 229, Pages 99-109.

See attached ~Exhibit A", Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area™
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The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:

L. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL. ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its employees, agents, successors and
assigns, a perpetual, non-exclusive easement for ingress and egress over and upon the Property at
all reasonable times and at such location as practically necessary to access the Conservation
Easement Area for the purposes set forth herein (“Access Easement™). This grant of easement
shall not vest any rights in the public and shall not be construed as a public dedication of the
Access Easement. Grantor covenants, represents and warrants that it is the sole owner of and is
seized of the Property in fee simple and has the right to grant and convey this Access
Easement.

III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units,
derived from each site within the area of the Conservation Easement, are conveyed to and belong
to the Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat.

NCDMS Full Delivery Conservation Easement Template AG reviewed 11 May 2017
Page 4 of 17

Book: 6252 Page: 461 Page 4 of 17







Page 5 of 17

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations,
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Conservation Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Conservation Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area is prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
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discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or
shortage of all other water sources, water from within the Conservation Easement Area may
temporarily be withdrawn for good cause shown as needed for the survival of livestock on the
Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee"”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
Easement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other riparian
resources in the Conservation Easement Area for the purposes set forth herein or any long-term
management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fili, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. Consecrvation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
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investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or {c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.
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D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shali not be construed to be a waiver by Grantee.

VI. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
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request to void or modify this Conservation Fasement. Such notifications and meodification
requests shall be addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VII. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet
enjoyment of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

% / (SEAL)

Neal A. Morgan

0" “"lw &) %/ka (SEAL)

Ava Marie J. Mefgan

NORTH CAROLINA

COUNTY OF Bancamb

I, ?e)rzr (O l/(.mryg , a Notary Public in and for the County and State
aforesaid, do hereby certify that W.-\ A. Hora o , Grantor, personally

appeared before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, | have hereunto set my hand and Notary Seal this the 2. A,

day of _July ,202%,
FX M/ Peter U Kanipe
Notary Public NOTARY PUBLIC
Buncombe County, NC
My commission expires: My Commission Expires June 08, 2024
NORTH CAROLINA

COUNTY OF un.ou\e

I, Pe,k( J. V.o Cag , a Notary Public in and for the County and State
aforesaid, do hereby certify that Ave Mese Y- r"t@rq o , Grantor, personally
appeared before me this day and acknowledged the execution of the foregomg instrument. IN
WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 23 ¥4 day
of ) ,\1' ,202T.

KX e

Notary Public

Peter U Kanipe

My commission expires: NOTARY PUBLIC
Buncombe County, NC

My Commission Expires June 08, 2024
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Exhibit A

Legal Description of area of the Property hereinafter referred to as the “Conservation Easement
Area”

CONSERVATION EASEMENT #15

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY NEAL A. MCRGAN AND WIFE, AVA MARIE J. MORGAN {TAX PIN 8689-48-8018) AS
RECORDED IN BOOK 5608 PAGE 1682; LESS AND EXCEPT BOOK 2688 PAGE 430, LOCATED IN LEICESTER TOWNSHIP,
BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 40°58'10" E FOR A DISTANCE
OF 63,668.36 FEET TO A CALCULATED POINT, SAID POINT BEING THE POINT OF BEGINNING;

THENCE N 6°33'29" E, A DISTANCE OF 87.59 FEET TO A CALCULATED POINT,

THENCE N 80°13'51" E, A DISTANCE OF 60.04 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 141;
THENCE N 86°35'42" E, A DISTANCE OF 165.61 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 142;
THENCE N 63°41'09" E, A DISTANCE OF 206.00 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NQ. 143;
THENCE N 85°26'05" E, A DISTANCE OF 76.19 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 144;
THENCE 5 15°21'34" W, A DISTANCE OF 34.62 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 145;
THENCE S 7°04'07" E, A DISTANCE OF 38.00 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 146;
THENCE S 82°51'22" W, A DISTANCE OF 30.75 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 147;
THENCE 5 64°57'50" W, A DISTANCE OF 99.50 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 148;
THENCE 5 75°50'59" W, A DISTANCE OF 44.13 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 149;
THENCE 5 70°12'05" W, A DISTANCE OF 76.59 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 150;
THENCE 5 79°04'17" W, A DISTANCE OF 125.87 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 151;
THENCE $ 74°10'15" W, A DISTANCE OF 86.77 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 152;
THENCE S 85°10'23" W, A DISTANCE OF 45.87 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 36,487 SQUARE FEET OR 0.838 ACRES MORE OR LESS.

CONSERVATION EASEMENT #16

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN (TAX PIN 8689-48-8018) AS
RECORDED IN BOOK 5608 PAGE 1682; LESS AND EXCEPT BOOK 2688 PAGE 430, LOCATED [N LEICESTER TOWNSHIP,
BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MCRE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CARQLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 645,700.01; THENCE RUNNING N 41°14'50" E FOR A DISTANCE
OF 64,123.98 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 153, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 7°04'07" W, A DISTANCE OF 27.37 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 154;
THENCE N 19°21'34" E, A DISTANCE OF 45.01 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 155;
THENCE N 71°40'17" E, A DISTANCE OF 241.03 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 156,
THENCE N 88°44'11" E, A DISTANCE OF 121.34 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 157;
THENCE S 71°05'51" E, A DISTANCE OF 123.02 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 158;
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THENCE N 87°51'26" E, A DISTANCE OF 177.01 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 159;
THENCE S 83°02'13" E, A DISTANCE OF 221.52 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO. 160;
THENCE S 80°09'08" E, A DISTANCE OF 312.59 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 161;
THENCE S 68°33'16" W, A DISTANCE OF 169.56 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 162;
THENCE N 76°07'40" W, A DISTANCE OF 133.63 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 163;
THENCE S 87°02'35" W, A DISTANCE OF 111.45 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 164;
THENCE N 80°26'42" W, A DISTANCE OF 186.47 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 165;
THENCE S 87°28'29" W, A DISTANCE OF 86.29 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 166;
THENCE S 71°22'59" W, A DISTANCE OF 46.76 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NC. 167,
THENCE S 81°17'08" W, A DISTANCE OF 64.16 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 168;
THENCE S 86°35'13" W, A DISTANCE OF 56.77 FEET TO A 5/8" REBAR SET WiTH ALUMINUM CAP NO. 169;
THENCE N 71°39'27" W, A DISTANCE OF 59.35 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 170;
THENCE N 80°15'48" W, A DISTANCE OF 64.23 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 171;
THENCE S 86°23'14" W, A DISTANCE OF 92.03 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 172;
THENCE 5 79°41'01" W, A DISTANCE OF 92,64 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 173;
THENCE S 83°46'06" W, A DISTANCE OF 47.13 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 107,998 SQUARE FEET OR 2.479 ACRES MORE OR LESS.

CONSERVATION EASEMENT #17

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN (TAX PIN 8689-48-8018) AS
RECORDED IN BOOK 5608 PAGE 1682; LESS AND EXCEPT BOOK 2688 PAGE 430, LOCATED IN LEICESTER TOWNSHIP,
BUNCOMBE COUNTY, NORTH CARCLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 41°57'59" E FOR A DISTANCE
OF 64,765.33 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 174, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 68°33'16" E, A DISTANCE OF 197.04 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 175;
THENCE S 83°19'26" E, A DISTANCE OF 63.39 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 176;
THENCE 5 62°49'06" E, A DISTANCE OF 70.05 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 177;
THENCE N 61°37'26" E, A DISTANCE OF 106.25 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 178;
THENCE N 80°37'37" E, A DISTANCE OF 334.26 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 179;
THENCE S 87°35'28" E, A DISTANCE OF 112.93 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 180;
THENCE $ 57°27'56" E, A DISTANCE OF 140.15 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 181;
THENCE S 58°30'39" W, A DISTANCE OF 93.88 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 182;
THENCE N 76°34'51" W, A DISTANCE OF 52.77 FEET TO A CALCULATED POINT;

THENCE N 15°49'29" W, A DISTANCE OF 94.75 FEET TO A CALCULATED POINT;

THENCE 577°37'32" W, A DISTANCE OF 294.23 FEET TO A CALCULATED POINT;

THENCE N 12°19'49" W, A DISTANCE OF 5.45 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 183;
THENCE S 77°40'11" W, A DISTANCE OF 19.64 FEET TQ A 5/8" REBAR SET WITH ALUMINUM CAP NO. 184;
THENCE S 12°19'49" E, A DISTANCE OF 5.47 FEET TO A CALCULATED POINT;

THENCE S 77°37'32" W, A DISTANCE OF 275.45 FEET TO A CALCULATED POINT,;

THENCE 5 32°58'19" W, A DISTANCE OF 47.27 FEET TO A 5/8" CALCULATED POINT;

THENCE N 75°10'39" W, A DISTANCE OF 211.42 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 55,431 SQUARE FEET OR 1.273 ACRES MORE OR LESS.

CONSERVATION EASEMENT #18
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A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY NEAL A. MORGAN AND WIFE, AVA MARIE ). MORGAN (TAX PIN 8689-48-8018) AS
RECORDED IN BOCK 5608 PAGE 1682; LESS AND EXCEPT BOOK 2688 PAGE 430, LOCATED IN LEICESTER TOWNSHIP,
BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83{2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 42°35'28" E FOR A DISTANCE
OF 65,364.36 FEET TD A 5/8" REBAR SET WITH ALUMINUM CAP NO. 185, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 58°30°39" E, A DISTANCE OF 103.18 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 186;
THENCE N 53°33'22" E, A DISTANCE OF 133.66 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 187;
THENCE N 67°01'15" E, A DISTANCE OF 75.93 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 188;
THENCE S 23°19'34" E, A DISTANCE OF 85.07 FEET TC A 5/8" REBAR SET WITH ALUMINUM CAP NO. 189;
THENCE S 37°20'24" W, A DISTANCE OF 133.23 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 190;
THENCE S 82°02'54" W, A DISTANCE OF 152.45 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 191;
THENCE N 57°54'33" W, A DISTANCE OF 79.43 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 30,585 SQUARE FEET OR 0.702 ACRES MORE OR LESS.

CONSERVATION EASEMENT #19

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY NEAL A. MORGAN AND WIFE, AVA MARIE }. MORGAN (TAX PIN 8689-48-8018) AS
RECORDED IN BOOX 5608 PAGE 1682; LESS AND £XCEPT BOOK 2688 PAGE 430, LOCATED IN LEICESTER TOWNSHIP,
BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEQDETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 42°45'23" E FOR A DISTANCE
OF 65,666.97 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 192, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 23°19'34" W, A DISTANCE OF 110.49 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAF NO. 193;
THENCE N 76°15'26" E, A DISTANCE OF 205.89 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 194;
THENCE 5 45°12'00" E, A DISTANCE OF 79.15 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 195;
THENCE S 49°37'00" E, A DISTANCE OF 106.95 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 79;
THENCE S 49°37'00" E, A DISTANCE OF 178.70 FEET TO A CALCULATED POINT;

THENCE N 84°20'00" E, A DISTANCE OF 113.59 FEET TO A CALCULATED POINT;

THENCE S 63715'00" E, A DISTANCE OF 138.73 FEET TO A CALCULATED POINT;

THENCE N 86°23'00" E, A DISTANCE OF 131.82 FEET TO A CALCULATED POINT;

THENCE N 62°56°00" E, A DISTANCE OF 48.46 FEET TO A CALCULATED POINT;

THENCE S 30°14'20" E, A DISTANCE OF 51.73 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 196;
THENCE S 35°48'33" W, A DISTANCE OF 112.85 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 197,
THENCE $ 74°26'38" W, A DISTANCE OF 31.38 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 198;
THENCE N 75°37'28" W, A DISTANCE OF 82.61 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 199;
THENCE N 30°40'18" E, A DISTANCE OF 52.86 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 200;
THENCE N 80°43'25" W, A DISTANCE OF 70.12 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 201;
THENCE 5 44°16'45" W, A DISTANCE OF 57.10 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 202;
THENCE N 45°43'15" W, A DISTANCE OF 90.00 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 203;
THENCE N 18°55'09" W, A DISTANCE OF 74.70 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 204,
THENCE 5 79°58'19" W, A DISTANCE OF 48.16 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 205;
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THENCE S 68°32'07" W, A DISTANCE OF 104.36 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NQ. 206;
THENCE N 58°10'59" W, A DISTANCE OF 226.72 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 207;
THENCE N 85°57'30" W, A DISTANCE OF 183.96 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 81,243 SQUARE FEET OR 1.865 ACRES MORE OR LESS.

CONSERVATION EASEMENT #20

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN (TAX PIN 8689-48-8018} AS
RECORDED IN BOOK 5508 PAGE 1682; LESS AND EXCEPT BOCK 2688 PAGE 430, LOCATED IN LEICESTER TOWNSHIP,
BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GECODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 43°09'23" E FOR A DISTANCE
OF 65,413.11 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 208, SAID REBAR BEING THE PQINT OF
BEGINNING;

THENCE N 21°49'50" W, A DISTANCE OF 90.00 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 209;
THENCE N 68°10'10" E, A DISTANCE OF 292.20 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NOC. 210;
THENCE N 44°16'45" E, A DISTANCE OF 159.34 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 211;
THENCE S 85°40'15" £, A DISTANCE OF 28.98 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 212;
THENCE S 45°43'15" E, A DISTANCE OF 67.79 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 213;
THENCE 5 44°16'45" W, A DISTANCE OF 196.99 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NQ. 214;
THENCE S 68°10'10" W, A DISTANCE OF 311.24 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 43,820 SQUARE FEET OR 1.006 ACRES MORE OR LESS.

CONSERVATION EASEMENT #21

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN {TAX PIN 8689-48-8018) AS
RECORDED IN BOOK 5608 PAGE 1682; LESS AND EXCEPT BOOK 2688 PAGE 430, LOCATED IN LEICESTER TOWNSHIP,
BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 645,700.01; THENCE RUNNING N 43°03'56" E FOR A DISTANCE
OF 65,091.65 FEET TO A CALCULATED POINT, SAID POINT BEING THE POINT OF BEGINNING;

THENCE N 29°55'55" W, A DISTANCE OF 127.19 FEET TO A CALCULATED POINT;

THENCE N 9°28'48" W, A DISTANCE OF 55.37 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 218;
THENCE S 79°56'59" E, A DISTANCE OF 90.42 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 219;
THENCE N 68°10'10" E, A DISTANCE OF 234 .40 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 215;
THENCE § 21°49'50" E, A DISTANCE OF 90.00 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 216;
THENCE S 68°10'10" W, A DISTANCE OF 205.77 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 217;
THENCE S 24°31'12" W, A DISTANCE OF 109.40 FEET TO A CALCULATED POINT;

THENCE N 53°03'55" W, A DISTANCE OF 38.89 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 34,956 SQUARE FEET OR 0.802 ACRES MORE OR LESS.
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CONSERVATION EASEMENT #22

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OQWNED BY NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN (TAX PIN 8689-48-8018) AS
RECORDED IN BOOK 5608 PAGE 1682; LESS AND EXCEPT BOOK 2688 PAGE 430, LOCATED IN LEICESTER TOWNSHIP,
BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83({2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 43°21'37" E FOR A DISTANCE
OF 64,848.61 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 220, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 6°08'08" E, A DISTANCE OF 92.09 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 221;
THENCE N 71°54'02" E, A DISTANCE OF 52.48 FEET TO A CALCULATED POINT;

THENCE N 71°33'21" E, A DISTANCE OF 130.32 FEET TO A 5/8" REBAR |IRON PIN FOUND;

THENCE N 26°07'07" W, A DISTANCE OF 30.02 FEET TO A CALCULATED POINT;

THENCE N 67°11°01" E, A DISTANCE OF 24.41 FEET TO A 5/8" REBAR SET WiTH ALUMINUM CAP NO. 223;
THENCE N 56°42'09" E, A DISTANCE OF 103.37 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 224;
THENCE N 76°25'22" E, A DISTANCE OF 135.63 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 225;
THENCE S 11°20'25" E, A DISTANCE OF B5.73 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 226;
THENCE S 78°33'06" W, A DISTANCE OF 122.72 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 227;
THENCE S 50°00'21" W, A DISTANCE OF 83.05 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 228,
THENCE S 71°54'12" W, A DISTANCE OF 97.21 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 229,
THENCE S 63°34'12" W, A DISTANCE OF 75.71 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NC. 230,
THENCE S 7°23'47" W, A DISTANCE OF 54.01 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 231;
THENCE N 86°09'39" W, A DISTANCE OF 76.85 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 36,060 SQUARE FEET OR 0.828 ACRES MORE OR LESS.

CONSERVATION EASEMENT #23

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN {TAX PIN 8689-48-8018) AS
RECORDED IN BOOK 5608 PAGE 1682; LESS AND EXCEPT BOOK 2688 PAGE 430, LOCATED IN LEICESTER TOWNSHIP,
BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 43°32'03" E FOR A DISTANCE
OF 65,304.86 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 232, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 11°20'25" W, A DISTANCE OF 84.97 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 233;
THENCE N 81°45'22" E, A DISTANCE OF 57.50 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NG. 234,
THENCE N 26°02'47" E, A DISTANCE Of 64.61 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NG, 235;
THENCE N 2°33'18" E, A DISTANCE OF 144.44 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 236,
THENCE N 29°08'12" E, A DISTANCE OF 136.85 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 237;
THENCE N 41°50'52" E, A DISTANCE OF 95.18 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 238;
THENCE N 29°02'07" E, A DISTANCE OF 139.94 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 239;
THENCE S 75°37'28" E, A DISTANCE OF 93.11 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 240;
THENCE S 29°02'07" W, A DISTANCE OF 172.53 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 241;
THENCE S 42°39'29" W, A DISTANCE OF 105.34 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 242;
THENCE S 26°02'02" W, A DISTANCE OF 113.25 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 243;
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THENCE S 1°54'39" W, A DISTANCE OF 133.94 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 244;
THENCE S 33°23'25" W, A DISTANCE OF 129.97 FEET TO A 5/8" REBAR SET W{TH ALUMINUM CAP NO. 245;
THENCE S 80°35'49" W, A DISTANCE OF 86.26 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 60,944 SQUARE FEET OR 1.399 ACRES MORE OR LESS.

CONSERVATION EASEMENT #41

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY NEAL ALAN MORGAN AND WIFE, AVA MARIE MORGAN {TAX PIN 8689-45-0160) AS
RECORDED IN BOOK 2688, PAGE 430, LOCATED IN LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83{2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 645,700.01; THENCE RUNNING N 43°06'57" E FOR A DISTANCE
OF 65,040.95 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 349, SAID REBAR BEING THE PGINT OF
BEGINNING;

THENCE N 28°32'37" W, A DISTANCE OF 46.29 FEET TO A CALCULATED POQINT;
THENCE N 23°03'22" £, A DISTANCE OF 38.44 FEET TO A CALCULATED POINT;
THENCE S 53°03'55" £, A DISTANCE OF 38.89 FEET TO A CALCULATED POINT;
THENCE S 24°31'12" W, A DISTANCE OF 57.88 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 1,797 SQUARE FEET OR 0.041 ACRES MORE OR LESS.

CONSERVATION EASEMENT #42

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY NEAL ALAN MORGAN AND WIFE, AVA MARIE MORGAN (TAX PIN 8689-45-0160} AS
RECORDED IN BOOK 2688, PAGE 430, LOCATED IN LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 43°18'40" E FOR A DISTANCE
OF 64,921.96 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 221, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 53°03'43" E, A DISTANCE OF 64.41 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 222;
THENCE N 67°11'01" E, A DISTANCE OF 118.05 FEET 7O A CALCULATED POINT;

THENCE S 26°07°07" E, A DISTANCE OF 30.02 FEET TO A 5/8" REBAR IRON PIN FOUND;

THENCE 5 71°33'21" W, A DISTANCE OF 130.32 FEET TO A CALCULATED POINT,;

THENCE S 71°54'02" W, A DISTANCE OF 52.48 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 3,666 SQUARE FEET OR 0.084 ACRES MORE OR LESS.
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Exhibit B — Parent Tracts

Parcel Four: PIN 8689-48-8018

BEING that parcel consisting of 136.97 acres, more or less, and known in the Buncombe County
Tax Office records as PIN # 8689-00-37-3843.000. Said parcel consists of two tracts, described
as follows:

Tract One:

Said tract consists of Grantor’s entire interest in that parcel conveyed to them by Wachovia Bank
and Trust Company, as executor for the Will of Carrie Morgan, by a North Carolina Warranty
Deed, dated July 17, 1980, and recorded in the Buncombe County Registry, Deed Book 1248, at
Page 639, reference to which is included herein for a more exact description.

Tract Two:

Said tract consists of Grantors™ entire interest in that parcel conveyed to them by Carrie Morgan,
now deceased, by a North Carolina Warranty Deed, dated March 26, 1973, and recorded in the
Buncombe County Registry, Deed Book 1078, at Page 205, reference to which is included herein
for a more exact description.

LESS AND EXCEPT all that property described in Deed Book 2688, at Page 430, of the
Buncombe County Registry.

Parcel Eleven: PIN 8689-45-0160

Beginning at the most eastern corner of that property described in Deed Book 1092 at Page 311
of the Buncombe County, North Carolina Public Registry and from said point of beginning thus
established, runs South 71 deg. 53' 35" West 146.91 feet to a #5 rebar; thence North 33 deg. 23"
33" West 158.53 feet to a #5 rebar; thence North 23 deg. 02' 58" East 151.81 feet to a point
located within the center of 16 foot right of way; thence North 23 deg. 02' 58" East 77.91 feet to
a #5 rebar; thence South 53 deg. 04' 22" East 45.58 fect to a point; thence South 53 deg. 04' 22"
East 221.08 feet to a #5 rebar; thence South 26 deg. 07' 34" East 107.63 feet to a #5 rebar; thence
South 71 deg. 32' 54" West 130.32 feet to the point and place of beginning containing [.535
acres, more or less, as shown on a survey dated October 27, 1992 and revised on December 21,
2001 prepared for Neal Alan Morgan and wife, Ava Marie J. Morgan by Webb A. Morgan &
Associates, P.A. being Job File No. 00018-C854 and being a portion of those properties
described in Deed Book 1092 at Page 311, Deed Book 1102 at Page 212, Deed Book 1858 at
Page 761, Deed Book 2430 at Page 172, and Deed Book 1248 at Page 639, all of the aforesaid
Registry.

4876-3128-7338, v. 1
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT

BUNCOMBE COUNTY

SPO File Number: 11-L.A-236

DMS Project Number: 100127 \
Excise Stamps: $250.00 This instrument prepared by ?ﬁ“ AV e
a licensed NC attorney. Delnguent taxes, if any. to b

paid by the closing attorney to the County Tax
Prepared by: Office of the Attorney General Collector upon disbursement of closing proceeds

Property Control Section

Return to: NC Department of Administration
State Property Office MW B 3\
1321 Mail Service Center uﬁ Oox
Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 24" day of August, 2022, by NEAL A. MORGAN and wife, AVA MARIE J. MORGAN, a
1/2 undivided interest, whose mailing address is 321 Morgan Branch Road, Leicester, NC 28748;
MARTIN C. MORGAN, unmarried, a 1/4 undivided interest, whose mailing address is 75
Morgan Branch Road, Leicester, NC 28748; MARCIA M. MOREHEAD and husband, JAMES
R. MOREHEAD, a 1/4 undivided interest, whose mailing address is 171 Elk Mountain Road,
Asheville NC 28804 (collectively, “Grantor”), to the STATE OF NORTH CAROLINA
(“Grantee™), whose mailing address is State of North Carolina, Department of Administration,
State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations of
Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context.
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WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 ¢t seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources) for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between KCI Technologies
Inc., 4505 Falls of Neuse Road, Suite 400, Raleigh NC 27609 and the North Carolina
Department of Environmental Quality, to provide stream, wetland and/or buffer mitigation
pursuant to the North Carolina Department of Environmental Quality Purchase and Services
Contract Number 7909.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Division of Mitigation Services (formerly Ecosystem
Enhancement Program) with an effective date of 28 July, 2010, which supersedes and replaces
the previously effective MOA and MOU referenced above; and
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WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
the authority authorized by the Governor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Leicester Township, Buncombe County, North Carolina (the "Property"), and being more
particularly described as those certain parcels of land containing approximately and collectively
85.82 acres being more particularly described on “Exhibit B” attached hereto and incorporated
herein; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of the French
Broad River.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation
Easement Area described below.

The Conservation Easement Area consists of the following:

Conservation Easement 24 containing a total of 1.733 acres, Conservation Easement 25
containing a total of 1,725 acres, Conservation Easement 26 containing a total of 0.049 acres,
Conservation Easement 27 containing a total of 0.072 acres, Conservation Easement 28
containing a total of 1.010 acres, and Conservation Easement 29 containing a total of 0.210
acres for a total combined easement acreage of 4.799 acres, as shown on the plats of survey
entitled “Final Plat, Conservation Easement for State of North Carolina Department of
Environmental Quality Division of Mitigation Services, Project Name: Morgan Branch Site,
DMS Project No. 100127, SPO File No. 11-LA-232 thru 11-LA-240, Leicester Township,
Buncombe County, North Carolina”, dated June 14, 2022, by James M. Gellenthin, PLS Number
L-3860 and recorded in the Buncombe County, North Carolina Register of Deeds at Plat Book
229, Pages 99-109.

See attached “Exhibit A, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”
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See attached “Exhibit A", Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:

1. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

1L ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its employees, agents, successors and
assigns, a perpetual, non-exclusive easement for ingress and egress over and upon the Property at
all reasonable times and at such location as practically necessary to access the Conservation
Easement Area for the purposes set forth herein (“Access Easement™). This grant of easement
shall not vest any rights in the public and shall not be construed as a public dedication of the
Access Easement. Grantor covenants, represents and warrants that it is the sole owner of and is
seized of the Property in fee simple and has the right to grant and convey this Access
Easement.

1. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units,
derived from each site within the area of the Conservation Easement, are conveyed to and belong
to the Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.
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B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s} or Road or Trail as shown on the recorded survey
plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to

engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.

L. Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Conservation Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Conservation Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area is prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.
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L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampenng with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or
shortage of all other water sources, water from within the Conservation Easement Area may
ternporarily be withdrawn for good cause shown as needed for the survival of livestock on the
Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee™) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV.  GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
Easement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other riparian
resources in the Conservation Easement Area for the purposes set forth herein or any long-term
management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
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the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
power and authonty, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of; all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement,
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C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

VI. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservatton Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.
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F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VII. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
mconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet
enjoyment of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

4 % % 7 (SEAL)

Neal A. Morgan

W g (SEAL)
Ava Maffie J. orégn 0

NORTH CAROLINA
COUNTY OF Bumiswbe

I, PQPJ J rl/(a,.,ru_, , a Notary Public in and for the County and State
aforesaid, do hercby certify that Need A Moraan & A‘m\ Movce - Morme , Grantor,
personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS, WHEREOF, I have hereunto set my hand and Notary Seal this the 25‘)4\

day of __)ol4 2022
Notary Public

Peter U Kanips
My commission expires: NOTARY PUBLIC

Buncombe County, NC
My Commission Expires June 08, 2024
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;"”‘76 é’g“ﬁ"—” (SEAL)

Martin C. Morgan

NORTH CAROLINA
COUNTY OF Buncamb

I, Pg,\;f U AL.,.,.C?L , a Notary Public in and for the County and State
aforesaid, do hereby certify that Mot €. THergam , QGrantor,
personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS, WHEREOF, | have hereunto set my hand and Notary Seal this the 25rh
day of Mu\+ , 20t

P

Notary Public

My commission expires:

Peter U Kanipe
NOTARY PUBLC

Buncombe County VN 8 o024
My Commission Expires Ju
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7/}7 Aca W7 r %/’ ng/ (SEAL)

Marcia M. Morehead

Q}aé de? elwc( d (SEAL)

s R. Morehead

NORTH CAROLINA
COUNTY OF oo b

I, L_/W U/\La..»."gb , a Notary Public in and for the County and State

aforesaid, do hereby certify that Hocere e Morehed & Jumes B Morehed, Grantor,
personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS WHEREOF, [ have hereunto set my hand and Notary Seal this the 5k

day of  dal - ,200%—
Notary Public
My commission expires: Peter U Kanipe

NOTARY PUBLIC
Buncombe County, NC
M'y Commission Expires June 08, 2024
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Exhibit A

Legal Description of area of the Property hereinafter referred to as the “Conservation Easement
Area”

CONSERVATION EASEMENT #24

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NCW OR
FORMERLY OWNED BY NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN {A 1/2 INTEREST}; MARTIN C.
MORGAN (A 1/6 INTEREST); KATHY M. MORGAN (A 1/6 INTEREST); MARCIA M. MOREHEAD (A 1/6 INTEREST),
WITH THOSE THREE 1/6 INTERESTS OWNED AS JTWROS (TAX PIN 8689-36-4053) AS RECORDED IN BOOK 5608
PAGE 1682 FOR NEAL AND AVA MORGAN AND BOOK 5755 PAGE 973 FOR MARTIN MORGAN, KATHY MORGAN
AND MARCIA MOREHEAD; LESS AND EXCEPT BOOK 4912, PAGE 1390 AND BOOK 2688 PAGE 430, LOCATED IN
LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 645,700.01; THENCE RUNNING N 42°54'02" £ FOR A DISTANCE
OF 63,195.88 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 254, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE S 59°17'56" W, A DISTANCE OF 97.19 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 255;
THENCE N 28°47'39" W, A DISTANCE OF 252.26 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 246;
THENCE N 4°31'31" W, A DISTANCE OF 40.75 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 247;
THENCE N 58°27'39" E, A DISTANCE OF 133.01 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 248;
THENCE $ 87°15'06" E, A DISTANCE OF 103.48 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 249;
THENCE N 46°16'24" E, A DISTANCE OF 176.69 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 250;
THENCE S 53°22'48" E, A DISTANCE OF 83.93 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 251;
THENCE S 37°56'16" W, A DISTANCE OF 68.97 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 252;
THENCE S 42°13'03" W, A DISTANCE OF 162.40 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 253;
THENCE S 16°36'55" W, A DISTANCE OF 181.67 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 75,483 SQUARE FEET OR 1.733 ACRES MORE OR LESS.

CONSERVATION EASEMENT #25

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY NEAL A, MORGAN AND WIFE, AVA MARIE J. MORGAN (A 1/2 INTEREST); MARTIN C.
MORGAN (A 1/6 INTEREST); KATHY M. MORGAN (A 1/6 INTEREST); MARCIA M. MOREHEAD (A 1/6 INTEREST),
WITH THOSE THREE 1/6 INTERESTS OWNED AS JITWROS {(TAX PIN 8689-36-4053) AS RECORDED IN BOOK 5608
PAGE 1682 FOR NEAL AND AVA MORGAN AND BOOK 5755 PAGE 973 FOR MARTIN MORGAN, KATHY MORGAN
AND MARCIA MOREHEAD; LESS AND EXCEPT BOOK 4912, PAGE 1390 AND BOOK 2688 PAGE 430, LOCATED IN
LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83{2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 42°43'51" E FOR A DISTANCE
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OF 63,609.29 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 256, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 23°03'15" E, A DISTANCE OF 327.97 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 257;
THENCE N 59°57°18" E, A DISTANCE OF 130.53 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 258;
THENCE N 29°57'10" E, A DISTANCE OF 188.51 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 259;
THENCE N 34°11'32" £, A DISTANCE OF 123.14 FEET TO A CALCULATED POINT;

THENCE $43°13'12" E, A DISTANCE OF 29.96 FEET TO A CALCULATED POINT;

THENCE $ 31°28'39" E, A DISTANCE OF 68.87 FEET TO A CALCULATED POINT;

THENCE S 31°53'42" W, A DISTANCE OF 292.56 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 260;
THENCE S 54°18'36" W, A DISTANCE OF 89.67 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 261;
THENCE S 25°54'27" W, A DISTANCE OF 347.01 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 262;
THENCE N 53°22'48" W, A DISTANCE OF 102.42 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 75,122 SQUARE FEET OR 1.725 ACRES MORE OR LESS.

CONSERVATION EASEMENT #26

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN (A 1/2 INTEREST); MARTIN C.
MORGAN (A 1/6 INTEREST); KATHY M. MORGAN (A 1/6 INTEREST); MARCIA M. MOREHEAD (A 1/6 INTEREST),
WITH THOSE THREE 1/6 INTERESTS OWNED AS JTWROS {TAX PIN 8689-36-4053) AS RECORDED N BOOK 5608
PAGE 1682 FOR NEAL AND AVA MORGAN AND BOOK 5755 PAGE 973 FOR MARTIN MORGAN, KATHY MORGAN
AND MARCIA MOREHEAD; LESS AND EXCEPT BOOK 4912, PAGE 1390 AND BOOK 2688 PAGE 430, LOCATED IN
LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011} STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 42°56'30" E FOR A DISTANCE
OF 65,038.34 FEET TO A CALCULATED POINT, SAID POINT BEING THE POINT OF BEGINNING;

THENCE N 35°07'21" W, A DISTANCE OF 43.17 FEET TO THE SOUTHEAST CORNER OF A ROCK;

THENCE N 54°23'25" E, A DISTANCE OF 51.11 FEET TO A CALCULATED POINT;

THENCE S 21°47°48" E, A DISTANCE OF 51.14 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 263;
THENCE S 63°46'27" W, A DISTANCE OF 39.80 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 2,118 SQUARE FEET OR 0.049 ACRES MORE OR LESS.

CONSERVATION EASEMENT #27

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY NEAL A. MORGAN AND WIFE, AVA MARIE . MORGAN (A 1/2 INTEREST); MARTIN C.
MORGAN (A 1/6 INTEREST); KATHY M. MORGAN (A 1/6 INTEREST); MARCIA M. MOREHEAD {A 1/6 {NTEREST),
WITH THOSE THREE 1/6 INTERESTS OWNED AS JTWROS (TAX PIN 8689-36-4053) AS RECORDED IN BOOK 5608
PAGE 1682 FOR NEAL AND AVA MORGAN AND BOOK 5755 PAGE 973 FOR MARTIN MORGAN, KATHY MORGAN
AND MARCIA MOREHEAD; LESS AND EXCEPT BOOK 4912, PAGE 1390 AND BOOK 2688 PAGE 430, LOCATED IN
LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83{2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 43°04'37" E FOR A DISTANCE
OF 65,055.53 FEET TQ A CALCULATED POINT, SAID POINT BEING THE POINT OF BEGINNING;
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THENCE N 28°32'37" W, A DISTANCE OF 91.79 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 264;
THENCE N 0°42'22" W, A DISTANCE OF 40.73 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NGC. 265;
THENCE N 9°28'48" W, A DISTANCE OF 24.57 FEET TO A CALCULATED PCINT;

THENCE S 29°55'55" E, A DISTANCE OF 127.19 FEET TO A CALCULATED POINT,;

THENCE 5 23°03'22" W, A DISTANCE OF 38.44 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 3,117 SQUARE FEET OR 0.072 ACRES MORE OR LESS.

CONSERVATION EASEMENT #28

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN {A 1/2 INTEREST}; MARTIN C.
MORGAN {A 1/6 INTEREST); KATHY M. MORGAN (A 1/6 INTEREST); MARCIA M. MOREHEAD (A 1/6 INTEREST),
WITH THOSE THREE 1/6 INTERESTS OWNED AS JTWROS (TAX PIN 8689-36-4053) AS RECORDED IN BOOK 5608
PAGE 1682 FOR NEAL AND AVA MORGAN AND BOOK 5755 PAGE 973 FOR MARTIN MORGAN, KATHY MORGAN
AND MARCIA MOREHEAD; LESS AND EXCEPT BOOK 4912, PAGE 1390 AND BOOK 2688 PAGE 430, LOCATED IN
LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WiTH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 43°09'23" E FOR A DISTANCE
OF 64,576.16 FEET TO A 5/8" REEAR SET WITH ALUMINUM CAP NO. 266, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 12°21'26" E, A DISTANCE OF 204.14 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 267;
THENCE N 24°03'39" E, A DISTANCE OF 129.42 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 268,
THENCE N 39°50'47" E, A DISTANCE OF 172.43 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 269;
THENCE § 28°32'37" E, A DISTANCE OF 84.17 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 270;
THENCE $ 33°16'54" W, A DISTANCE OF 118.10 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 271,
THENCE § 22°10'56" W, A DISTANCE OF 68.98 FEET TQ A 5/8" REBAR SET WITH ALUMINUM CAP NO. 272;
THENCE S 21°22'15" W, A DISTANCE OF 71.73 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 273;
THENCE S 11°39'48" W, A DISTANCE OF 179.45 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 274;
THENCE N 72°46'03" W, A DISTANCE OF 98.29 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 43,974 SQUARE FEET OR 1.010 ACRES MORE OR LESS.

CONSERVATION EASEMENT #29

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY NEAL A. MORGAN AND WIFE, AVA MARIE J. MORGAN (A 1/2 INTEREST); MARTIN C.
MORGAN (A 1/6 INTEREST}; KATHY M. MORGAN (A 1/6 INTEREST); MARCIA M. MOREHEAD {A 1/6 INTEREST),
WITH THOSE THREE 1/6 INTERESTS OWNED AS JTWROS {TAX PIN 8689-36-4053) AS RECORDED {N BOOK 5608
PAGE 1682 FOR NEAL AND AVA MORGAN AND BOOK 5755 PAGE 973 FOR MARTIN MORGAN, KATHY MORGAN
AND MARCIA MOREHEAD; LESS AND EXCEPT BOOK 4912, PAGE 1390 AND BOOK 2688 PAGE 430, LOCATED IN
LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 43°15'19" E FOR A DISTANCE
OF 64,462.22 FEETTO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 275, SAID REBAR BEING THE POINT OF
BEGINNING;
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THENCE N 33°33'46" W, A DISTANCE OF 109.33 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 276;
THENCE N 55°48'33" E, A DISTANCE OF 66.64 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 277;
THENCE S 72°46'03" E, A DISTANCE OF 90.84 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 278;
THENCE S 38°42"10" W, A DISTANCE OF 130.24 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 9,148 SQUARE FEET OR 0.210 ACRES MORE OR LESS.
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Exhibit B — Parent Tracts

Parcel Five: PIN 8689-36-4053

BEGINNING at a stake said stake being the easternmost corner of the property conveyed by the
grantor to William J. Nichols and Ellen R. Nichols and recorded in Deed Book 1069, at Page
643, in the Office of the Register of Deed for Buncombe County, North Carolina, and runs
thence North 84° 30" East 54.18 feet to a iron pipe; thence South 20° 41' East 479.49 feet to a
stake; thence South 63° 20" West 314.33 feet to a stake; thence South 12° 15" West 419 feet to a
stake; thence North 87° 55' West 568.38 feet to a Oak; thence South 3° 50" West 379.5 feet to a
Chestnut; thence South 54° West 2,953.5 feet to a stake the southwesternmost corner of the
property of the grantor as described in Deed Book 250, at Page 171, of said Registry; thence
North 2° East 1,122 feet to a Locust; thenice North 66° 10" East 726 feet to a Hickory; thence
North 2° 10" East 554.4 feet to a Water Oak; thence North 55° 20" East 1,010.63 feet to a Poplar;
thence leaving the outside boundary of the property of the grantor described in Deed Book 250,
at Page 171, in the said Registry North 2° 15' East 296.57 feet to a stake; thence North 48° 23
East 247.8 feet to a stake on a rock cliff; thence South 43° 46' East 72.25 feet to a stake; thence
South 75° 21" East 66.43 feet to a stake; thence South 85° 34' East 101.91 feet to a stake; thence
North 31° 10" East 157.48 feet to a stake, the westernmost corner of the property conveyed to
William J. Nichols and wife referred to above; thence with the line of the said William J. Nichols
the following twelve courses and distances: South 73° East 81 feet to a stake; South 45° East 82
feet to a stake; thence North 80° East 64 feet to a stake; thence North 68° East 141 feet to a stake;
thence South 80° East 30 feet to a 10-inch Birch; thence South 64° East 200 feet to a 6-inch Pine;
thence South 71° East 97 feet to a Apple Tree; thence North 59° East 80 feet to a 3-inch Birch;
thence North 47° East 64 feet to a stake; South 85° East 139 feet to a 10-inch Pine; North 66°
East 160 feet to a stake; thence North 47° East 96 feet to the point and place of Beginning.
Containing 98.13 acres, more or less, and being a portion of the Oliver W. Morgan and Carrie M,
Morgan lands as described in a deed from A.M. Jones and wife to Oliver W. Morgan and Carrie
M. Morgan dated July 6, 1921, and recorded in Deed Book 250 at Page 171, of said Registry.

LESS AND EXCEPT the property described in Deed Book 2688, at Page 430, and in Deed Book
4912, at Page 1390, of the Buncombe County Registry.

4892-4098-2058, v. 1
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Buncombe County, NC

Drew Reisinger Reqister of Deeds

6252 496-508

STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT

BUNCOMBE COUNTY

SPO File Number: 11-LA-237
DMS Project Number: 100127
Excise Stamps: $126.00

This instrument prepared by Paw\\ A T
a licensed NC attorney. Delnguent taxes, if any, to be

Prepared by: Office of the Attorney General paid by the closing attorney to the County Tax
Property Control Section Collector upon disbursement of closing proceeds.
Return to: NC Department of Administration

State Property Office tlo MWE

1321 Mail Service Center By B)

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 24" day of August, 2022, by CHRISTOPHER McGRATH and wife, SUSAN L. McGRATH
whose mailing address is 315 Morgan Branch Road, Leicester, NC 28748 (collectively,
“Grantor™), to the STATE OF NORTH CAROLINA (“Grantee™), whose mailing address is
State of North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used herein shall
include said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:
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WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources) for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between KCI Technologies
Inc., 4505 Falls of Neuse Road, Suite 400, Raleigh NC 27609 and the North Carolina
Department of Environmental Quality, to provide stream, wetland and/or buffer mitigation
pursuant to the North Carolina Department of Environmental Quality Purchase and Services
Contract Number 7909.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
{formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources” Division of Mitigation Services (formerly Ecosystem
Enhancement Program) with an effective date of 28 July, 2010, which supersedes and replaces
the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Goveror and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and
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WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
the authority authorized by the Governor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Leicester Township, Buncombe County, North Carolina (the "Property"), and being more
particularly described as those certain parcels of land containing approximately and collectively
6.31 acres being more particularly described on “Exhibit B” attached hereto and incorporated
herein; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of the French
Broad River.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation
Easement Area described below.

The Conservation Easement Area consists of the following:

Conservation Easement 30 containing a total of (.711 acres, Conservation Easement 31
containing a total of 0.884 acres, Conservation Easement 32 containing a total of 0.504 acres,
and Conservation Easement 33 containing a total of 0.319 acres, for a total combined easement
acreage of 2.418 acres, as shown on the plats of survey entitled “Final Plat, Conservation
Fasement for State of North Carolina Department of Environmental Quality Division of
Mitigation Services, Project Name: Morgan Branch Site, DMS Project No. 100127, SPO File
No. 11-LA-232 thru 11-LA-240, Leicester Township, Buncombe County, North Carolina”, dated
June 14, 2022, by James M. Gellenthin, PLS Number L-3860 and recorded in the Buncombe
County, North Carolina Register of Deeds at Plat Book 229, Pages 99-109.

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to

NCDMS Full Delivery Conservation Easement Template AG reviewed 11 May 2017
Page 3 of 13

Book: 6252 Page: 496  Page 3 of 13







Page 4 of 13

prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its employees, agents, successors and
assigns, a perpetual, non-exclusive easement for ingress and egress over and upon the Property at
all reasonable times and at such location as practically necessary to access the Conservation
Easement Area for the purposes set forth herein (“Access Easement”). This grant of easement
shall not vest any rights in the public and shall not be construed as a public dedication of the
Access Easement. Grantor covenants, represents and warrants that it is the sole owner of and is
seized of the Property in fee simple and has the right to grant and convey this Access
Easement.

I[II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units,
derived from each site within the area of the Conservation Easement, are conveyed to and belong
to the Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to

engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.
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D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Conservation Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Conservation Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area is prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or
shortage of all other water sources, water from within the Conservation Easement Area may
temporarily be withdrawn for good cause shown as needed for the survival of livestock on the
Property.
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M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee™) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV.  GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
Easement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other npanan
resources in the Conservation Easement Area for the purposes set forth herein or any long-term
management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices {fences)
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within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee 1s
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
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including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

VI. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
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NC State Property Office
1321 Matl Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event 1t transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VII. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet
enjoyment of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

(SEAL)

\ﬁ& (SEAL)

Atisan L. McGrath

NORTH CAROLINA
COUNTY OF Buncowbe

I, Peter O chmc;g_ , & Notary Public in and for the County and State
aforesaid, do hereby certify that Cl,poher MeCbrht Sucon L. Mcbrbh , Grantor,
personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS, WHEREOF, I have hereunto set my hand and Notary Seal this the 7-'2"0\
day of ‘)‘..,I—'g ,20%

(X

Notary Public

My commission expires:

Peter UKanipe
NOTARY PUBLIC
Buncombe County, NC
My Commission Expires June 08, 2024
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Exhibit A

Legal Description of area of the Property hereinafter referred to as the “Conservation Easement
Area”

CONSERVATION EASEMENT #30

A PARCEL OF LAND TQO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY CHRISTOPHER MCGRATH AND WIFE, SUSAN MCGRATH (TAX PiN 8689-47-4283) AS
RECORDED IN BOOK 4912 PAGE 1390, LOCATED IN LE!{CESTER TOWNSHIP, BUNCOMBE CCUNTY, NORTH CAROLINA
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEQDETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 42°41'56" E FOR A DISTANCE
OF 64,327.56 FEET TO A CALCULATED POINT, SAID POINT BEING THE POINT OF BEGINNING;

THENCE N 31°28'39" W, A DISTANCE OF 68.87 FEET TO A CALCULATED POINT;

THENCE N 43°13'12" W, A DISTANCE OF 29.96 FEET TO A CALCULATED POINT;

THENCE N 34°11'32" E, A DISTANCE OF 20.40 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 279;
THENCE N 54°04'33" E, A DISTANCE OF 275.80 FEET TO A CALCULATED POINT;

THENCE 5 70°46'38" E, A DISTANCE OF 88.18 FEET TO A CALCULATED POINT;

THENCE N 58°07'57" E, A DISTANCE OF 42.70 FEET TO A CALCULATED POINT;

THENCE S 32°05'51" E, A DISTANCE OF 34.30 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 282;
THENCE S 66°57'50" W, A DISTANCE OF 86.26 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 283;
THENCE S 54°03'28" W, A DISTANCE OF 266.71 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 284;
THENCE S 31°53'42" W, A DISTANCE OF 39.38 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 30,966 SQUARE FEET OR 0.711 ACRES MORE OR LESS.

CONSERVATION EASEMENT #31

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY CHRISTOPHER MCGRATH AND WIFE, SUSAN MCGRATH (TAX PIN 8689-47-5347) AS
RECORDED IN BOOK 1910 PAGE 459, LOCATED N LE!CESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEQDETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 42°39'34" E FOR A DISTANCE
OF 64,639.05 FEET TO A CALCULATED POINT, SAID POINT BEING THE POINT OF BEGINNING;

THENCE N 54°04'33" E, A DISTANCE OF 4.43 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 280;
THENCE N 70°59'51" E, A DISTANCE OF 95.83 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 281;
THENCE S 32°09'51" E, A DISTANCE OF 47.59 FEET TO A CALCULATED POINT,

THENCE S 58°07'57" W, A DISTANCE OF 42.70 FEET TO A CALCULATED POINT,

THENCE N 70°46'38" W, A DISTANCE OF 88.18 FEET TC THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 3,852 SQUARE FEET OR 0.884 ACRES MORE OR LESS.
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CONSERVATION EASEMENT #32

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY QWNED BY CHRISTOPHER MCGRATH AND WIFE, SUSAN MCGRATH {TAX PIN 8689-47-5347) AS
RECORDED IN BOOK 1910 PAGE 459, LOCATED IN LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 42°44'45" E FOR A DISTANCE
OF 64,734.62 FEET TO A CALCULATED POINT, SAID POINT BEING THE POINT OF BEGINNING;

THENCE N 32°09'51" W, A DISTANCE OF 47.44 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 289;
THENCE N 40°58'31" E, A DISTANCE OF 69.26 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 290,
THENCE N 85°45'47" E, A DISTANCE OF 110.27 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 291;
THENCE S 75°41'53" £, A DISTANCE OF 45.53 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 292;
THENCE N 66°39'55" E, A DISTANCE OF 214.78 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 293;
THENCE S 21°47'48" E, A DISTANCE OF 42.45 FEET TO A CALCULATED POINT;

THENCE $ 54°23'25" W, A DISTANCE OF 51.11 FEET TO THE SOUTHEAST CORNER OF A ROCK;

THENCE $ 66°49'35" W, A DISTANCE OF 159.36 FEET TO A CALCULATED POINT;

THENCE N 86°28'55" W, A DISTANCE OF 140.37 FEET TO A CALCULATED POINT;

THENCE S 47°24'32" W, A DISTANCE OF 65.89 FEET TO A CALCULATED POINT,;

THENCE S 58°07'57" W, A DISTANCE OF 12.43 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 21,943 SQUARE FEET OR 0.504 ACRES MORE OR LESS.

CONSERVATION EASEMENT #33

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY CHRISTOPHER MCGRATH AND WIFE, SUSAN MCGRATH {TAX PIN 8689-47-4283) AS
RECORDED N BOOK 4912 PAGE 1390, LOCATED IN LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 42°46'34" E FOR A DISTANCE
OF 64,725.37 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 288, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 32°09'51" W, A DISTANCE OF 35.54 FEET TO A CALCULATED POINT;

THENCE N 58°07'57" E, A DISTANCE OF 12.43 FEET TO A CALCULATED POINT;

THENCE N 47°24'32" E, A DISTANCE OF 65.89 FEET TO A CALCULATED POINT,

THENCE S 86°28'55" E, A DISTANCE OF 140.37 FEET TO A CALCULATED POINT;

THENCE N 66°49'39" E, A DISTANCE OF 159.36 FEET TO THE SOUTHEAST CORNER OF A ROCK;

THENCE S 35°07'21" E, A DISTANCE OF 43.17 FEET TO A 5/8” REBAR FOUND;

THENCE 5 63°46'27" W, A DISTANCE OF 130.06 FEET TC A 5/8" REBAR SET WITH ALUMINUM CAP NC. 294,
THENCE N 16°46'20" W, A DISTANCE OF 29.30 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 295;
THENCE § 70°40'12" W, A DISTANCE OF 98.20 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 296;

THENCE N 87°39'44" W, A DISTANCE OF 73.57 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 297;
THENCE §55°43'22" W, A DISTANCE OF 72.97 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 13,881 SQUARE FEET OR 0.319 ACRES MORE OR LESS.
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Exhibit B — Parent Tracts

Parcel Six: PIN 8689-47-5347

BEGINNING at a 3/4" iron pin in the eastern margin of a 16 foot right of way to Morgan Branch
Road (S.R. 1220) said beginning point is also located South 17° 19' 47" East 145.12 feet from the
point of beginning of the property described in Deed Book 1203 at Page 250, Buncombe County
Registry and runs from said beginning point 42° 56' 53" East 169.95 feet to a 3/4" iron pin;
thence South 55° 32' 43" West 94.97 feet to a nail in a rock; thence South 66° 00’ 29" West
160.10 feet to a 24" marked pine; thence North 84° 27" 47" West 140.37 feet to a 3/4" 1ron pin;
thence South 47° 51' 03" West 66.36 feet to a 9" marked birch; thence South 59° 56' 41" West
74.59 feet to marked apple tree; thence North 70° 42" 26™ West 94.46 feet to a 8" pine; thence
North 64° 08' 48" West 181.59 feet to a marked birch; thence North 79° 08' 04" West 37.68 feet
to a 5/8" iron pin in an old road bed; thence with said road bed the following three courses and
distances: South 68° 37" 36" West 138.66, South 80°37' 37" West 62.95, North 44° 23' 05" West
48.47; thence North 66° 59" 34" East 428.58 feet to a 1" iron pin; thence South 72° 54' 23" East
92.51 feet to a 3/4" solid iron pin; South 86° 01’ 14" East 245.40 feet to a 1" iron pin; thence
North 56° East 177.95 feet to the point and place of Beginning containing 3.13 acres more or less
as shown on a survey prepared for Carl R. Marvin and Marilyn P. Marvin by Freeland-
Clinkscales & Associates, Inc., dated May 25, 1992, (Drawing No. 12276)

Parcel Seven: PIN 8689-47-4283

Being the same property as shown on a plat duly recorded in the Office of the Register of Deeds
for Buncombe County, North Carolina in Plat Book 155 at Page 198 reference to which is hereby
made for a more particular and accurate description of said property. Containing 3.18 acres more
or less.

4867-6614-5578, v. 1
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Revenue Tax: $36.00

Workflow#d 0000788032-0006

Buncombe County, NC

Drew Relsinger Reglister of Deeds

*x6252+509-520

STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT

BUNCOMBE COUNTY

SPO File Number: 11-LA-238

DMS Project Number: 100127

Excise Stamps: $36.00 This instrument prepared by ?qw] ﬁ)vc-—m\
alicensed NC attorney, Delnquent taxes, if any, to be

Prepared by: Office of the Attorney General ga]'c,i by the closing attomey to the County Tax

Property Control Section ollector upon disbursement of closing proceeds

Return to: NC Department of Administration

State Property Office cle MWB

1321 Mail Service Center Boe3)

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 24™ day of August, 2022, by DOUGLAS M. KEEFER and wife, NELLE H. GREGORY,
whose address is 23 Success Avenue, Asheville NC 28806 (collectively, “Grantor™), to the
STATE OF NORTH CAROLINA (“Grantee”), whose mailing address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service Center,
Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:
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WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources) for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between KCI Technologies
Inc., 4505 Falls of Neuse Road, Suite 400, Raleigh NC 27609 and the North Carolina
Department of Environmental Quality, to provide stream, wetland and/or buffer mitigation
pursuant to the North Carolina Department of Environmental Quality Purchase and Services
Contract Number 7909,

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Division of Mitigation Services (formerly Ecosystem
Enhancement Program) with an effective date of 28 July, 2010, which supersedes and replaces
the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and
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WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
the authority authorized by the Govemor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Leicester Township, Buncombe County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 6.26 acres being
more particularly described on “Exhibit B” attached hereto and incorporated herein; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafler set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of the French
Broad River.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation
Easement Area described below.

The Conservation Easement Area consists of the following:

Conservation Easement 34 containing a total of 0.315 acres, and Conservation Easement 35
containing a total of 0.375 acres, for a total combined easement acreage of 0.69 acres, as
shown on the plats of survey entitled “Final Plat, Conservation Easement for State of North
Carolina Department of Environmental Quality Division of Mitigation Services, Project Name:
Morgan Branch Site, DMS Project No. 100127, SPO File No. 11-LA-232 thru 11-LA-240,
Leicester Township, Buncombe County, North Carolina”, dated June 14, 2022, by James M.
Gellenthin, PLS Number L-3860 and recorded in the Buncombe County, North Carolina Register
of Deeds at Plat Book 229, Pages 99-109.

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:
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L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

II. ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its employees, agents, successors and
assigns, a perpetual, non-exclusive easement for ingress and egress over and upon the Property at
all reasonable times and at such location as practically necessary to access the Conservation
Easement Area for the purposes set forth herein (“Access Easement™). This grant of easement
shall not vest any rights in the public and shall not be construed as a public dedication of the
Access Easement. Grantor covenants, represents and warrants that it is the sole owner of and 1s
seized of the Property in fee simple and has the right to grant and convey this Access
Easement.

III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units,
derived from each site within the area of the Conservation Easement, are conveyed to and belong
to the Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area 1s
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to

engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.
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D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Conservation Easement Area is prohtbited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive  signs describing restoration activities and the conservation values of the
Conservation Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Conservation Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area is prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or
shortage of all other water sources, water from within the Conservation Easement Area may
temporarily be withdrawn for good cause shown as needed for the survival of livestock on the
Property.
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M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee™) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
Easement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other riparian
resources in the Conservation Easement Area for the purposes set forth herein or any long-term
management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.
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E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured afier ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a} to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.
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E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V1. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321
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and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transter or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VII. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet
enjoyment of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOQF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Bagh, M (e, (SEAL)

Dougl%s M. Keefer U

Lt K- W"’V (SEAL)

Nelle H. Gregory U

NORTH CAROLINA

COUNTY OF Runcombe

I, ?e_,\\e/ J U(e,n-pc. , a Notary Public in and for the County and State
aforesaid, do hereby certify that Deslas M. Keekr £ Neve W Gregory , Grantor,
personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS, WHEREOF, I have hereunto set my hand and Notary Seal this the ZZ-\O‘

day of .L«\-! ,207%
Notary Public

Peter U Kanipe
My commission expires: NOTARY PUBLIC

Buncombe County, NC
My Commission Expires June 08, 2024
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Exhibit A
Legal Description of area of the Property hereinafter referred to as the “Conservation Easement Area™
CONSERVATION EASEMENT #34

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY DOUGLAS M. KEEFER, UNMARRIED AND NELLE H. GREGORY, UNMARRIED (TAX PIN 8689-
47-3784) AS RECORDED IN BOOK 1838, PAGE 490, LOCATED IN LEICESTER TOWNSHIP, BUNCOMBE COUNTY,
NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEQODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 42°07'57" E FOR A DISTANCE
OF 64,862.06 FEET TO A CALCULATED POINT, SAID POINT BEING THE POINT Of BEGINNING;

THENCE N 32°58'19" E, A DISTANCE OF 47.27 FEET TO A CALCULATED POINT,;

THENCE N 77°37'32" E, A DISTANCE OF 275.45 FEET TC A CALCULATED POINT;

THENCE S 12°19'49" E, A DISTANCE OF 28.07 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 298;
THENCE S 81°57'32" W, A DISTANCE OF 37.38 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 299;
THENCE N 70°23'36" W, A DISTANCE OF 34.45 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 300;
THENCE S 68°30'26" W, A DISTANCE OF 39.07 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 301;
THENCE S 14d03'46” W, A DISTANCE OF 66.79 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO. 302;
THENCE S 78d10°27” W, A DISTANCE OF 98.66 FEET TO A 5/8” REBAR SET WITH ALUMINUM CAP NO. 303;
THENCE N 75°10'39" W, A DISTANCE OF 84.98 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 13,712 SQUARE FEET OR 0.315 ACRES MORE OR LESS.
CONSERVATION EASEMENT #35

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY DOUGLAS M. KEEFER, UNMARRIED AND NELLE H. GREGORY, UNMARRIED (TAX PIN 8689-
47-3784} AS RECORDED IN BOOK 1838, PAGE 490, LOCATED IN LEICESTER TOWNSHIP, BUNCOMBE COUNTY,
NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 42°17'51" E FOR A DISTANCE
OF 65,132.18 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 308, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 12°19'49" W, A DISTANCE OF 29.35 FEET TO A CALCULATED POINT,;

THENCE N 77°37'32" E, A DISTANCE OF 254.23 FEET TO A CALCULATED POINT;

THENCE S 15°49°'29" E, A DISTANCE OF 94.75 FEET TO A CALCULATED POINT;

THENCE N 76°34'51" W, A DISTANCE OF 81.55 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 304;
THENCE $ 67°59'13" W, A DISTANCE OF 55.57 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 305;
THENCE N 84°00'06" W, A DISTANCE OF 93.17 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 306,
THENCE S 88°48'28" W, A DISTANCE OF 32.68 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 307;
THENCE 5 81°21°07" W, A DISTANCE OF 51.36 FEET TO THE PCINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 16,353 SQUARE FEET OR 0.375 ACRES MORE OR LESS.
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Exhibit B — Parent Tracts

Parcel Eight: PIN 8689-47-3784

In Leicester Township, Buncombe County, North Carolina. Containing 6.26 acres more or less.
And being all of the property described in Deed Book 1838, Page 491, Buncombe County
Registry.

Described in the following paragraph. The calls which contain pairings of the letters "N, “E.”
“S” and “W.” followed by a series of hyphenated numbers, represent the compass quadrant
(“NW.” “SE,” etc.) and the number of “degrees™-"minutes”-"seconds™ off the North-South axis.
[For instance, “NW-10-10-10" would represent what is traditionally noted as “North 10 degrees,
10 minutes, 10 seconds West.”] When used “IP” means iron pipe or iron pin; “RB” mean rebar;
“CM” means concrete monument; “RRS” means railroad spike.

BEGINNING at an [P which marks the Northeast corner of that property described in Deed
Book 1373, Page 386, Buncombe County Registry, and being the Southeast corner of the
property described in Deed Book 1261, Page 553, Buncombe County Registry, and from said
beginning point, NW-20-00-00 129.93 feet to an IP at or near the Eastern margin of a 12-foot
gravel road on a 16-foot right of way as recorded in Deed Book 1203, Page 250, Buncombe
County Registry, then crossing said right of way, NW-18-26-10 186.50 feet to an IP at a twin
Cedar which marks the beginning corner of the property described in Deed Book 1261, Page
553, Buncombe County Registry, then along and with a fence the following six calls and
distances: SW-75-00-51 589.31 feet to an IP, SW-30-21-38 128.23 feet to a Beech, SW-46-59-
01 97.10 feet to a Chestnut Oak stump, SW-49-29-41 25491 feet to a Locust snag, SE-14-45-12
100.14 feet, SE-39-17-07 30.01 feet to an IP, then along and with a different fence, NE-67-49-04
485.99 feet to an IP, and NE-75-23-14 524.76 feet to the point and place of BEGINNING, as
shown on a survey by Alan B. Styles, RLS, for Douglas Michael Keefer and Nelle Haynes
Gregory, dated 02/23/95 and numbered 95-B-23.

4882-7812-7402, v. 1
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Do¢ ID: 035571010016 Type: CRP
Recorded: 08/25/2022 at 03:52:18 PM
Fee Amt: $368.00 Page 1 of 16
Revenue Tax: $338.00
workflow# 0000789032-0007
Buncombe County, NC
Drew Reisinger Reglster of Deeds

«x6252521-536

STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT

BUNCOMBE COUNTY

SPO File Number: 11-LA-239

DMS Project Number: 100127
Excise Stamps: $338.00 This instrument prepared by ?Ow»\ I>I re~o~
a licensed NC attorney. Delnquent taxas, if any, to be

) pald by the closing attorney to the County Tax
Prepared by: Office of the Attorney General Collector upon disbursement of closing proceeds

Property Control Section

Return to: NC Department of Administration
State Property Office clo MWB
1321 Mail Service Center Boy 31
Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 24™ day of August, 2022, by HILARY ESSER RINGLE and husband PETER RINGLE, a
173 undivided interest, whose mailing address is 4462 Coconut Road, Lake Worth FL 33461 -
4520, WILLIAM ESSER, IV and wife KATIE E. ESSER, a 1/3 undivided interest, whose
mailing address is 9715 Kerns Road, Huntersville, NC 28078 and STEPHAN M. ESSER and
wife, TIFFANY ESSER, a 1/3 undivided interest, whose mailing address is 186 North Roscoe
Blvd, Ponte Vedra, FL 32082 (collectively, “Grantor™), to the STATE OF NORTH
CAROLINA (“Grantee™), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The
designations of Grantor and Grantee as used herein shall include said parties, their heirs,
successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter as
required by context.
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WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources) for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between KCI Technologies
Inc., 4505 Falls of Neuse Road, Suite 400, Raleigh NC 27609 and the North Carolina
Department of Environmental Quality, to provide stream, wetland and/or buffer mitigation
pursuant to the North Carolina Department of Environmental Quality Purchase and Services
Contract Number 7909.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystemn Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Division of Mitigation Services (formerly Ecosystem
Enhancement Program) with an effective date of 28 July, 2010, which supersedes and replaces
the previously effective MOA and MOU referenced above; and
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WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Govemnor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
the authority authorized by the Govermnor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Leicester Township, Buncombe County, North Carolina (the "Property"), and being more
particularly described as that certain parcels of land containing approximately 193.240 acres
being more particularly described on “Exhibit B attached hereto and incorporated herein; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
areas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of the French
Broad River.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation
Easement Area described below.

The Conservation Easement Area consists of the following:

Conservation Easement 36 containing a total of 2.075 acres, Conservation Easement 37
containing a total of 3.061 acres, Conservation Easement 38 containing a total of 0.670 acres,
and Conservation Easement 39 containing a total of 0.685 acres, for a total combined easement
acreage of 6.491 acres, as shown on the plats of survey entitled “Final Plat, Conservation
Easement for State of North Carolina Department of Environmental Quality Division of
Mitigation Services, Project Name: Morgan Branch Site, DMS Project No. 100127, SPO File
No. 11-LA-232 thru 11-LA-240, Leicester Township, Buncombe County, North Carolina”, dated
June 14, 2022, by James M. Gellenthin, PLS Number L-3860 and recorded in the Buncombe
County, North Carolina Register of Deeds at Plat Book 229, Pages 99-109.

See attached “Exhibit A™, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
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contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor's heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL. ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its employees, agents, successors and
assigns, a perpetual, non-exclusive easement for ingress and egress over and upon the Property at
all reasonable times and at such location as practically necessary to access the Conservation
Easement Area for the purposes set forth herein (“Access Easement™). This grant of easement
shall not vest any rights in the public and shall not be construed as a public dedication of the
Access Easement. Grantor covenants, represents and warrants that it is the sole owner of and is
seized of the Property in fee simple and has the right to grant and convey this Access
Easement.

HI. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor 1s prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units,
derived from each site within the area of the Conservation Easement, are conveyed to and belong
to the Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s} or Road or Trail as shown on the recorded survey
plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to

engage in educational uses in the Conservation Easement Area not inconsistent with this
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Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive  signs describing restoration activities and the conservation values of the
Conservation Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Conservation Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area is prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or
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shortage of all other water sources, water from within the Conservation Easement Area may
temporarily be withdrawn for good cause shown as needed for the survival of livestock on the
Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor 1n fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV.  GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
Easement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other riparian
resources in the Conservation Easement Area for the purposes set forth herein or any long-term
management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, 1nstallation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
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required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (¢) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach ts or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other nghts and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.
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D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V1.  MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor 1s responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60} days prior to the initiation of any transfer of alt or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:
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Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VII. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet
enjoyment of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOQF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

%% / Z’/— (SEAL)

William Esser, [V

Q_F SN (SEAL)

Katie E. Esser

NORTH CAROLINA

COUNTY OFMecKlenbuy

I, ;[;ch,e, E h,gu,stls , a Notary Public in and for the County and State
aforesaid, do hereby certlfy that Willxain Zgser T qgg‘-be,éf:ﬁer , Grantor,
personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS, WHEREOF, I have hereunto set my hand and Notary Seal this the 937%
day of \,Ll.j i , 2072~

WGy,
N ",
s‘:féﬁ PHILL,gg

T (OTARY

WL e
comssS* 9300
% — G a..f
%, PuBY Q@s

4 o
Engyne S
mﬁ.‘.’.f.‘mw““

W

B

My commission expires: ’ 2 -| )L~ ZOZZO
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%/ g Zf}% (SEAL)

gﬂ’i %’ /C. (SEAL)

Peter Ringle o

STATEOF FL-

COUNTY OF [2(5(
i TL-CM,, mo\uwp- , a Notary Public in and for the County and State

aforesaid, do fhereby certif§ that Hilewrd Rnele s Pelecr xt:n , Grantor,
personally appeared before me this day aMl acknoWledged the execution“of the foregoing
instrument.

IN WITNESS, WHEREOF, 1 have hereunto set my hand and Notary Seal this the a&*“
day of _ 3. )ls—lo, 12002

A TIFFANY MULvaY

) :
i3 ‘Qﬁ Notary Public - State of Fiorida
: J Commission # WK 59072

LRSS My Comm. Expires Jan 21, 2075

My commission expires:
Fonded through National Notary Assn.
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(SEAL)

Y

Stepha sser

(SEAL)
Tiffany Esser

NORTH CAROLINA
COUNTYOF St Joung

I, (LCLQ,\LXU\,\,\ Duwstw , @ Notary Public in and for the County and State
aforesaid, do hereby certify that Siohan M. ((gqy 671 ’“{ Ln{ F“JVV , Grantor,

3

personally appeared before me this day and acknowledged fthe execition of the foregoing

instrument.
S
IN WITNESS, WHEREOF, I have hereunto set my hand and Notary Seal this the l
dayof | v}ukl‘ ,2072
Wikl
’ﬂujdw SN DAy,
Notary Public .S'\Q, ‘:};;6?55 y®07:$’
: S T2
.. . =@ CEw |res'-= -
My commission expires: )\M'\L [ Fu2 s ;Wﬁr‘fm%,zogs i =
r z 5 ND-GG345285.-" <z
2 by SF
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Exhibit A

Legal Description of area of the Property hereinafter referred to as the “Conservation Easement
Area”

CONSERVATION EASEMENT #36

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY HILARY ESSER RINGLE, WILLIAM ESSER IV, AND STEPHAN ESSER (TAX PIN 8689-15-0926) AS
RECORDED IN BOOK 2230, PAGE 538, LOCATED IN LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CARCLINA
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEQODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011} STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 39°52'36" £ FOR A DISTANCE

OF 61,574.07 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 309, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 53°55'32" W, A DISTANCE OF 97.42 FEET TQ A 5/8" REBAR SET WITH ALUMINUM CAP NO. 310;
THENCE N 40°15'43" E, A DISTANCE OF 104.67 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 311;
THENCE N 83°02'48" E, A DISTANCE OF 101.68 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 312;
THENCE S 80°34'49" E, A DISTANCE OF 109.71 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 313;
THENCE N 82°37'25" E, A DISTANCE OF 86.18 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 314;
THENCE N 53°39'03" E, A DISTANCE OF 272.88 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 315;
THENCE N 88°26'20" E, A DISTANCE OF 106.36 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 316;
THENCE N 49°43'55" E, A DISTANCE OF 187.94 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 317;
THENCE N 86°00'38" E, A DISTANCE OF 117.93 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 318;
THENCE S 29°48'34" W, A DISTANCE OF 110.92 FEEY TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 319;
THENCE S 56°47'23" W, A DISTANCE OF 201.41 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 320;
THENCE 5 78°48'35" W, A DISTANCE OF 126.83 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 321;
THENCE S 49°07'59" W, A DISTANCE OF 125.83 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 322;
THENCE S 63°38'14" W, A DISTANCE OF 173.57 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 323;
THENCE N 76°14'02" W, A DISTANCE OF 160.06 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 324;
THENCE S 54°02'48" W, A DISTANCE OF 143.90 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 90,405 SQUARE FEET OR 2.075 ACRES MORE OR LESS.

CONSERVATION EASEMENT #37

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY HILARY ESSER RINGLE, WILLIAM ESSER 1V, AND STEPHAN ESSER (TAX PIN 8689-15-0926) AS

RECORDED IN BOOK 2230, PAGE 538, LOCATED IN LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CARCLINA
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE

PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 40°21'19" E FOR A DISTANCE

OF 62,320.19 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 325, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 30°32'07" W, A DISTANCE OF 85.49 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 326;
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THENCE N 29°48'34™ E, A DISTANCE OF 141.48 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 327;
THENCE N 54°32'54" £, A DISTANCE OF 260.05 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 328;
THENCE N 72°52'48" €, A DISTANCE OF 233.66 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 329;
THENCE N 57°59'26" E, A DISTANCE OF 106.24 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 330;
THENCE N 65°15'08" E, A DISTANCE OF 138.39 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 331;
THENCE N 65°27'45" E, A DISTANCE OF 91.71 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 332;
THENCE N 89°19'51" E, A DISTANCE OF 275.28 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 333;
THENCE S 42°53'40" E, A DISTANCE OF 117.67 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 334,
THENCE S 80°20'30" W, A DISTANCE OF 530,31 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 335;
THENCE $ 57°32'42" W, A DISTANCE OF 113.08 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 336;
THENCE S 71°16'53" W, A DISTANCE OF 263.36 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 337;
THENCE S 36°07'25" W, A DISTANCE OF 167.28 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 338;
THENCE 552°19'56" W, A DISTANCE OF 189.92 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 133,317 SQUARE FEET OR 3.061 ACRES MORE OR LESS.

CONSERVATION EASEMENT #38

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY HILARY ESSER RINGLE, WILLIAM ESSER IV, AND STEPHAN ESSER (TAX PIN 8685-15-0926) AS
RECORDED IN BOOK 2230, PAGE 538, LOCATED IN LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 40°29'15" E FOR A DISTANCE
OF 63,176.07 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 339, SAID REBAR BEING THE POINT GF
BEGINNING;

THENCE N 36°04'18" W, A DISTANCE OF 304.59 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 340;
THENCE N 66°51'54" E, A DISTANCE OF 88.23 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 341;
THENCE S 42°18'55" E, A DISTANCE OF 180.96 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 342;
THENCE S 27°56'42" E, A DISTANCE OF 124.18 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 343;
THENCE $ 65°27'45" W, A DISTANCE OF 89.93 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 29,206 SQUARE FEET OR 0.670 ACRES MORE OR LESS.

CONSERVATION EASEMENT #39

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY HILARY ESSER RINGLE, WILLIAM ESSER 1V, AND STEPHAN ESSER (TAX PIN 8689-15-0926) AS
RECORDED [N BOOK 2230, PAGE 538, LOCATED IN LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 649,700.01; THENCE RUNNING N 40°49'24" E FOR A DISTANCE
OF 63,447.54 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 344, SAID REBAR BEING THE POINT OF
BEGINNING;

THENCE N 42°53'40" W, A DISTANCE OF 92.99 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 345;
THENCE N 69°56'58" E, A DISTANCE OF 116.42 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 346;
THENCE N 80°13'51" E, A DISTANCE OF 234.42 FEET TO A CALCULATED POINT;

THENCE 5 6°33'29" W, A DISTANCE OF 87.59 FEET TO A CALCULATED POINT;
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THENCE S 85°10'23" W, A DISTANCE OF 10.40 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAF NO. 347;
THENCE $ 67°09'05" W, A DISTANCE OF 98.44 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 348;
THENCE S 82°33'04" W, A DISTANCE OF 167.42 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 29,858 SQUARE FEET OR 0.685 ACRES MORE OR LESS.
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Exhibit B — Parent Tracts

Parcel Nine: PIN 8689-15-(0926

Being all of that 189.94 acre tract, more or less, of real property which is shown upon the
“Survey for William L. Esser IlI Trust” by Hurley T. King, R.L.S., dated 12-26-85, which is on
record in Plat Book 52, Page 104 of the Buncombe County Registry, reference to which is
hereby made for a more particular description.
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Buncombe County, NC

Drew Reisinger Register of Deeds

«x6252537-548

STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT

BUNCOMBE COUNTY

SPO File Number: 11-LA-240

DMS Project Number: 100127

Excise Stamps: $16.00 This instrument prepared by pﬂ\v»\ Amv\ﬂx
alicensed NC attorney. Delnquent taxes, if any, to be

paid by the closing attorney to the County Tax
Collector upon disbursement of closing proceeds.

Prepared by: Office of the Attorney General
Property Control Section
Return to: NC Department of Administration

State Property Office ¢ [0 MLDIS
1321 Mail Service Center i B)
Raleigh, NC 27699-1321 D™

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 24™ day of August, 2022, by ELIZABETH A. SHOPE, f/k/a Elizabeth A. Sossamon, and
husband, RICHARD BRANDON SHOPE, whose mailing address 1s 40 Sunny Acres Lane,
Leicester, NC 28748 (collectively, “Grantor’), to the STATE OF NORTH CAROLINA
(“Grantee™), whose mailing address is State of North Carolina, Department of Administration,
State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations of
Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:
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WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources) for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between KCI Technologies
Inc., 4505 Falls of Neuse Road, Suite 400, Raleigh NC 27609 and the North Carolina
Department of Environmental Quality, to provide stream, wetland and/or buffer mitigation
pursuant to the North Carolina Department of Environmental Quality Purchase and Services
Contract Number 7909.

WHEREAS, The State of North Carolina is qualified to be the Grantec of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU
recognized that the Wetlands Restoration Program was to provide effective compensatory
mitigation for authorized impacts to wetlands, streams and other aquatic resources by restoring,
enhancing and preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of
Water Quality, the North Carolina Division of Coastal Management, and the National Marine
Fisheries Service entered into an agreement to continue the In-Lieu Fee operations of the North
Carolina Department of Natural Resources’ Division of Mitigation Services (formerly Ecosystem
Enhancement Program) with an effective date of 28 July, 2010, which supersedes and replaces
the previously effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and
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WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
the authority authorized by the Governor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Leicester Township, Buncombe County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 3.09 acres being
more particularly described on “Exhibit B” attached hereto and incorporated herein; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
arcas of the Property subject to the Conservation Easement to the terms and conditions and
purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights.
The Conservation Easement shall be for the protection and benefit of the waters of the French
Broad River.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation
Easement Area described below.

The Conservation Easement Area consists of the following:

Conservation Easement 40 containing a total of 0.307 acres, as shown on the plats of survey
entitled “Final Plat, Conservation Easement for State of North Carolina Department of
Environmental Quality Division of Mitigation Services, Project Name: Morgan Branch Site,
DMS Project No. 100127, SPO File No. 11-1LA-232 thru 11-LA-240, Leicester Township,
Buncombe County, North Carolina”, dated June 14, 2022, by James M. Gellenthin, PLS Number
L-3860 and recorded in the Buncombe County, North Carolina Register of Deeds at Plat Book
229, Pages 99-109.

See attached “Exhibit A", Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to
prevent any use of the Easement Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set forth:
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I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its employees, agents, successors and
assigns, a perpetual, non-exclusive easement for ingress and egress over and upon the Property at
all reasonable times and at such location as practically necessary to access the Conservation
Easement Area for the purposes set forth herein (“Access Easement”). This grant of easement
shall not vest any rights in the public and shall not be construed as a public dedication of the
Access Easement. Grantor covenants, represents and warrants that it is the sole owner of and is
seized of the Property in fee simple and has the right to grant and convey this Access
Easement.

III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units,
derived from each site within the area of the Conservation Easement, are conveyed to and belong
to the Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area 1s
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey
plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to

engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. FExcept within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
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vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Conservation Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Conservation Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area is prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering
or tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or
shortage of all other water sources, water from within the Conservation Easement Area may
temporanly be withdrawn for good cause shown as needed for the survival of livestock on the
Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,

partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the

Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
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transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

1V.  GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
Easement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other riparian
resources in the Conservation Easement Area for the purposes set forth herein or any long-term
management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
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crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee
acknowledge that the damage would be irreparable and remedies at law inadequate. The rights
and remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, all
other rights and remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under emergency conditions to prevent,
abate, or mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.
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VI. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and
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General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantec hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VII. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet
enjoyment of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

(SEAL)

' (SEAL)
Richard Brandon Shope

NORTH CAROLINA
COUNTY OF Runcombe

I W"?@kf U, \(om'-‘fe_ , a Notary Public in and for the County and State
aforesaid, do hereby certify that £leeberl N Shox & Richad Bwdow Shipe. , Grantor,
personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS, WHEREOF, I have hereunto set my hand and Notary Seal this the Al L“

day of ) u\-! , 201t
Notary Public

My commission expires:

Peter U Kanipe
NOTARY PUBLIC
Buncombe County, NC
My Commission Expires June 08, 2024
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Exhibit A

Legal Description of area of the Property hereinafter referred to as the “Conservation Easement
Area”

CONSERVATION EASEMENT #40

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON LANDS NOW OR
FORMERLY OWNED BY ELIZABETH SOSSAMON (TAX PIN 8685-87-1646) AS RECORDED IN BOOK 4385, PAGE 235,
LOCATED IN LEICESTER TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT NORTH CAROLINA GEODETIC SURVEY STATION BETHEL BASE ARP, WITH NAD 83(2011) STATE
PLANE COORDINATES OF X = 840,744.23 AND Y = 64%,700.01; THENCE RUNNING N 44°49°28" E FOR A DISTANCE
OF 67,541.16 FEET TO A CALCULATED PQOINT, SAID POINT BEING THE POINT OF BEGINNING;

THENCE N 9°31'48" W, A DISTANCE OF 37.25 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 349;
THENCE N 14°26'53" W, A DISTANCE OF 143.02 FEET TO A 5/8" REBAR SET WITH ALUMINUM CAP NO. 350;
THENCE N 13°46'25" E, A DISTANCE OF 85.15 FEET TO A CALCULATED POINT;

THENCE S 80°19'27" E, A DISTANCE OF 46.42 FEET TO A CALCULATED POINT;

THENCE $ 3°48'17" E, A DISTANCE OF 211.00 FEET TO A CALCULATED POINT;

THENCE S 43°57'31" W, A DISTANCE OF 55.01 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 13,354 SQUARE FEET OR 0.307 ACRES MORE OR LESS.
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Exhibit B — Parent Tracts

Parcel Ten: PIN 8689-87-1646

BEGINNING on a stake in the center of a private drive leading to Ray D. Gasperson’s property,
said stake South 64 deg 34 min. 33 sec. East 501.54 feet from an iron pipe marking a corner in
the Eastern boundary of C.C. Morgan’s property. and runs with the Southern line of the said
Gasperson’s property South 64 deg. 34 min. 33 sec. East 93.77 feet to an iron pipe at a Pine
stump; thence South 81 deg. 23 min. 12 sec. East 332.07 feet passing the corner of Gasperson
and Harry M. Morgan’s property to an iron pipe at the fence corner on the east edge of a small
branch; thence continuing with Harry M. Morgan’s property and the Eastern margin of the
branch South 04 deg. 52 min. 02 sec. East 211.00 feet to an iron pipe at the fence corner; thence
South 42 deg. 53 min. 46 sec. West 325.44 feet to a 36-inch White Oak; thence leaving Harry M.
Morgan’s property and a new line within the property of C.C. Morgan, North 19 deg 23 min. 00
sec. West 261.45 feet to an iron pipe at a Locust Stump; thence North 50 deg. 56 min. 12 sec.
West 218.47 feet, passing an iron pipe at 204.73 feet set in the lien to a point in the center of a
30-foot road right of way; thence with the centerline of said right of way four calls as follows:
North 42 deg. 55 min. 33 sec. East 31.33 feet; North 25 deg. 48 min. 44 sec. East 51.08 feet;
North 07 deg. 40 min. 11 sec. East 43.07 feet; North 03 deg. 06 min. 59 sec. West 42.80 feet to
the point or the place of BEGINNING. Containing 3.087 acres more or less.

4875-5677-1626, v. 2
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