PROPERTY PORTFOLIO Nc

Includes Conservation Easements,
Recorded Plats, Relevant Legal
Documents and lllustrations

For more information, contact County Register of Deeds




Wits End

Union County

Project ID #100164







MANGUM DAIRY RD
N.C. GRID (NAD83,/2011)

VICINITY MAP
NOT TO SCALE
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® SET MONUMENT (TYPE INDICATED)
CAPPED REBAR SET, STAMPED “STATE
OF NORTH CAROLINA CONSERVATION
EASEMENT” AND CORNER NUMBER
SHOWN ON THIS PLAT
O EXISTING MONUMENT (TYPE INDICATED)
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BOUNDARY LINE

—_————— e TIE LINE
- e e e e e e e e APPROXIMATE RIGHT OF WAY (NOT SURVEYED)

—————————— ADJOINING LINE (NOT SURVEYED)

CONSERVATION EASEMENT

FENCE

NOTES:
1. IRON PINS SET AT ALL CORNERS UNLESS OTHERWISE NOTED.

2. PROPERTY ZONED: RA—40
(SETBACKS & ZONING MATTERS ARE SUBJECT TO INTERPRETATION BY LOCAL
MUNICIPALITIES)

3. TAX PARCEL NUMBERS AS SHOWN.
4. DEED REFERENCES AS SHOWN.
5. BOUNDARY SURVEY ONLY THROUGH POINTS AS SHOWN.

6. THIS PROPERTY IS LOCATED WITHIN AN AREA HAVING A ZONE DESIGNATION AE
BY THE FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA), ON FLOOD INSURANCE
RATE MAP (FIRM) NO. 3710546200J, MITH A DATE OF IDENTIFICATION OF
10,/16,/2008.

7. THIS PROPERTY MAY BE SUBJECT TO ADDITIONAL RECORDED OR UNRECORDED
EASEMENTS, RIGHTS—OF—WAY, OR RESTRICTIVE COVENANTS, OTHER THAN SHOWN.

8. AREA COMPUTED BY COORDINATED METHOD. ALL AREAS SHOWN ARE MORE OR
LESS.

9. NO NCGS MONUMENT FOUND WTHIN 2000"

10. UTILITY LOCATIONS SHOWN ARE LOCATED BASED ON SITE CONDITIONS AT THE
TIME OF SURVEY. CONTRACTORS ARE TO HAVE ALL UTILITIES ACCURATELY MARKED
PRIOR TO CONSTRUCTION.

1. ANY CONSTRUCTION OR USE WITHIN ANY DELINEATED FLOOD AREA IS SUBJECT
TO THE RESTRICTIONS IMPOSED BY ANY APPLICABLE ORDINANCES OR REGULATIONS.

12.  OFFSITE ADJOINER LINES AND RIGHT—OF—-WAY LINES SHOWN AS DASHED ARE
APPROXIMATE AND ARE FOR ILLUSTRATIVE PURPOSES ONLY.

13. LINES SHOWN REPRESENTING FENCES AND WALLS ARE MEASURED FROM THE
APPROXIMATE CENTERLINE AND DO NOT ACCOUNT FOR THE THICKNESS,
PLUMBNESS OR MEANDER OF THE FENCE UNLESS OTHERWISE STATED.

14. ALL LINEAR DIMENSIONS ARE GROUND DIMENSIONS, U.S. SURVEY FEET.

15. THE CONTRACTOR SHALL SET 5/8" REBAR 30" IN LENGTH WITH 3—1/4"
ALUMINUM CAPS ON ALL EASEMENT CORNERS. CAPS SHALL MEET DMS
SPECIFICATIONS (BERNTSEN RBD5325, IMPRINTED WITH NC STATE LOGO # B9087 OR
EQUIVALENT). AFTER INSTALLATION, CAPS SHALL BE STAMPED WITH THE
CORRESPONDING NUMBER FROM THE TABLE OF COORDINATES ON THE SURVEY. OR
EQUIVALENT)

THE FOLLOWING WAS USED TO ESTABLISH N.C.S.P.C. INFORMATION:

(1) CLASS OF SURVEY: A—URBAN LAND SURVEY

(2) POSITIONAL ACCURACY: 0.10°

(3) TYPE OF GPS FIELD PROCEDURE: STATIC, ONLINE POSITION USER SERVICE
(4) DATES OF SURVEY: 6/19,/2020

(5) DATUM/EPOCH: NAD 83 (2011), EPOCH 2010
(6) PUBLISHED /FIXED—CONTROL USE: CORS SITES
DK7756 SCSR ED OWENS CORS ARP

DK7758 SCUN UNION CORS ARP

DM3995 NCRO ROCKINGHAM CORS ARP

DI1682 NCLU LUMBERTON CORS ARP

DO2638 SCWR WHITE ROSE CORS ARP

(7) GEIOD MODEL: GEOID18; NAVD 88

(8) COMBINED GRID FACTOR(S): 0.99986609

(9) UNITS: U.S. SURVEY FEET

N335522.010 WOB02026.579 110465.3
N344558.605 W0813855.699 111354.9

N345751.987 W0794747.740 59469.3
N343736.336 W0790439.694 129159.0
N345857.038 W0811157.440  69331.3
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EXCISE TAX $91.00

DM
Excise Tax $91.00
STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
. ) ) AND RIGHT OF ACCESS PROVIDED
Dayce\ 03-\R-1oM PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT
UNION COUNTY

SPO File Number: 90-BN and 90-BO
DMS Project Number: 100164

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 2/ & day of Jyn-e , 2021, by Max Shelton Brooks and wife Sarah S. Brooks,
(collectively “Grantor”), whose mailing address is 2407 Faulks Church Road, Wingate, NC
28174, to the State of North Carolina, (“Grantee”), whose mailing address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service Center,
Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used herein shall include

said parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources), for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and
3438928v6.MMB.26275.T28733
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WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Restoration Systems,
LLC, a North Carolina limited liability company, 1101 Hayes Street, Suite 211, Raleigh, NC 27604
and the North Carolina Department of Environmental Quality, to provide stream, wetland and/or
buffer mitigation pursuant to the North Carolina Department of Environmental Quality Purchase
and Services Contract Number 7968.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services (formerly Ecosystem Enhancement
Program) with an effective date of 28 July, 2010, which supersedes and replaces the previously
effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
the authority authorized by the Governor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and
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WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being in
Buford Township, Union County, North Carolina (the "Property"), and being more particularly
described as that certain parcel of land containing approximately 57.25 acres and being conveyed
to the Grantor by deed as recorded in Deed Book 412 at Page 401 of the Union County Registry,
North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the areas
of the Property subject to the Conservation Easement to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights. The
Conservation Easement shall be for the protection and benefit of the waters of Waxhaw Branch.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation
Easement Area described below.

The Conservation Easement Area consists of the following:

BEING ALL of Conservation Easement Area 3 containing a total of approximately 5.011 acres,
as shown on the plat of survey titled “Conservation Easement for the State of North Carolina,
Division of Mitigation Services, Owners: Restoration Systems LLC and Max Shelton Brooks &
Sarah S. Brooks, DMS Project ID No. 100164, SPO Numbers 90-BN, 90-BO”, in Buford
Township, Union County, North Carolina, dated April 28, 2021, by Thomas E. White, PLS
Number [-4689, Carolina Surveyors, Inc. recorded in Plat Cabinet P, Pages 903-904, Union
County Register of Deeds.

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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I1. ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its employees, agents, successors and assigns, a
perpetual, non-exclusive easement for ingress and egress over and upon the Property at all
reasonable times and at the location more particularly described on Exhibit A (“Access Easement™)
attached hereto and incorporated herein by this reference, to access the Conservation Easement
Area for the purposes set forth herein. This grant of easement shall not vest any rights in the public
and shall not be construed as a public dedication of the Access Easement. Grantor covenants,
represents and warrants that it is the sole owner of and is seized of the Property in fee simple and
has the right to grant and convey this Access Easement.

III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.

3438928v6.MMB.26275. 128733
NCDMS Full Delivery Conservation Easement Template AG reviewed 11 May 2017

Page 4 of 11







F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.
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0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
Easement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other riparian
resources in the Conservation Easement Area for the purposes set forth herein or any long-term
management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the investment
and can result in reductions in natural resource value and mitigation credits which would cause
financial harm to the State. Therefore, Landowners (Grantor) with livestock are required to restrict
livestock access to the Conservation Easement area. Repeated failure to do so may result in the
State (Grantee) repairing or installing livestock exclusion devices (fences) within the conservation
area for the purpose of restricting livestock access. In such cases, the landowner (Grantor) must
provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
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the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

VI. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
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to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

s Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Fasement. Such notifications and modification requests shall be
addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403
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G. The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VIL. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY, WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

MM & %%ﬂ % /M(’SEAL)

Max Shélton Brooks

ook & Brnnd sy

Sarah S. Brooks

NORTH CAROLINA
COUNTYOF _[{nfon

I, <0£¢7 7 D r /; /}7-@,’" , a Notary Public in and for the County and State aforesaid,
do hereby certify that Max Shelton Brooks and Sarah S. Brooks, Grantor, personally appeared
before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS, WHEREOF, I have hereunto set my hand and Notary Seal this the 2/ 52~
day of J‘/j/’} - ,2021.

TpfooifePs T

Notary Public

My commission expires:
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Exhibit A

Conservation Easement Area 3

BEING ALL of Conservation Easement 3 of the Wits End Site over a portion of the lands of Max
Shelton Brooks and wife Sarah S. Brooks and being more particularly described as follows:

BEGINNING at point 91; thence with a bearing of N 40°03'46" E and a distance of 182.12' to a
set rebar with cap; thence with a bearing of N 40°29'44" E and a distance of 246.55' to a set rebar
with cap; thence with a bearing of S 57°48'05" E and a distance of 195.66' to a set rebar with cap
to a set rebar, being the northwestern corner of the property of Roger L James & Cynthia L. James
(now or formerly) recorded in Deed Book 4460, Page 790; thence following the western line
thereof with a bearing of S 05°33'32" W and a distance of 626.85" to a set rebar with cap; thence
with a bearing of N 88°00'16" W and a distance of 233.08' to a set rebar with cap; thence with a
bearing of N 20°47'05" W and a distance of 420.53' to a set rebar with cap; being the point of
BEGINNING, having an area of 5.011 acres, more or less.

THE FOREGOING CONSERVATION EASEMENT AREA as shown on plat of survey titled
“Conservation Easement for the State of North Carolina, Division of Mitigation Services, Owners:
Restoration Systems LLC and Max Shelton Brooks & Sarah S. Brooks, DMS Project ID No.
100164, SPO Numbers 90-BN, 90-BO”, in Buford Township, Union County, North Carolina,
dated April 28, 2021, by Thomas E. White, PLS Number L-4689, Carolina Surveyors, Inc.
recorded in Plat Cabinet P, Pages 903-904, Union County Register of Deeds.

Access Fasement 2

SUCH CONSERVATION EASEMENT AREA TOGETHER WITH that certain new non-
exclusive access easements labeled as “Access Easement #2” for ingress, egress, and regress and
as shown on the foregoing described plat of survey recorded in Plat Cabinet P, Pages 903-904,
Union County Register of Deeds.
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
’ i AND RIGHT OF ACCESS PROVIDED
P@rﬁe\ DL\' DD(D 'D\g PURSUANT TO

FULL DELIVERY

MITIGATION CONTRACT
UNION COUNTY

SPO File Number: 90-BN and 90-BO
DMS Project Number: 100164

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 22 day of uné , 2021, by Restoration Systems, LL.C a North Carolina
limited liability company, (“Grantor”), whose mailing address is 1101 Hayes Street, Suite 211,
Raleigh, NC 27604, to the State of North Carolina, (“Grantee”), whose mailing address is State
of North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used herein shall
include said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources), for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and
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WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Restoration Systems,
LLC, a North Carolina limited liability company, 1101 Hayes Street, Suite 211, Raleigh, NC 27604
and the North Carolina Department of Environmental Quality, to provide stream, wetland and/or

buffer mitigation pursuant to the North Carolina Department of Environmental Quality Purchase
and Services Contract Number 7968.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services (formerly Ecosystem Enhancement

Program) with an effective date of 28 July, 2010, which supersedes and replaces the previously
effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
the authority authorized by the Governor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and
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WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being in
Buford Township, Union County, North Carolina (the "Property"), and being more particularly
described as that certain parcel of land containing approximately 118.491 acres and being
conveyed to the Grantor by deeds as recorded in Deed Book 7927 at Page 67 and Deed Book

7931 at Page 561 and Deed Book 7957 at Page 895 of the Union County Registry, North Carolina;
and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the areas
of the Property subject to the Conservation Easement to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights. The
Conservation Easement shall be for the protection and benefit of the waters of Waxhaw Branch.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation
Easement Area described below.

The Conservation Easement Area consists of the following:

BEING ALL of Conservation Easement Area 1 containing a total of approximately 32.634 acres
and Conservation Easement Area 2 containing a total of approximately 24.205 acres for a total of
56.839 acres, as shown on the plat of survey titled “Conservation Easement for the State of North
Carolina, Division of Mitigation Services, Owners: Restoration Systems LLC and Max Shelton
Brooks & Sarah S. Brooks, DMS Project ID No. 100164, SPO Numbers 90-BN, 90-BO”, in Buford
Township, Union County, North Carolina, dated April 28, 2021, by Thomas E. White, PLS
Number L-4689, Carolina Surveyors, Inc. recorded in Plat Cabinet P, Pages 903-904, Union
County Register of Deeds.

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:

L DURATION OF EASEMENT
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Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL. ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its employees, agents, successors and assigns, a
perpetual, non-exclusive easement for ingress and egress over and upon the Property at all
reasonable times and at the location more particularly described on Exhibit A (“Access
Easement”) attached hereto and incorporated herein by this reference, to access the Conservation
Easement Area for the purposes set forth herein. This grant of easement shall not vest any rights
in the public and shall not be construed as a public dedication of the Access Easement. Grantor
covenants, represents and warrants that it is the sole owner of and is seized of the Property in fee
simple and has the right to grant and convey this Access Fasement.

III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
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all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
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Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable,

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV.  GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
Easement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other riparian
resources in the Conservation Easement Area for the purposes set forth herein or any long-term
management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterrancous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the investment
and can result in reductions in natural resource value and mitigation credits which would cause
financial harm to the State. Therefore, Landowners (Grantor) with livestock are required to restrict
livestock access to the Conservation Easement area. Repeated failure to do so may result in the
State (Grantee) repairing or installing livestock exclusion devices (fences) within the conservation
area for the purpose of restricting livestock access. In such cases, the landowner (Grantor) must
provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
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crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.
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VI. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to

comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other,

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or

modify this Conservation Easement. Such notifications and modification requests shall be
addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and
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General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VII. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY, WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Restoration Systems, LLC

a North Carolina limjted liability company
\—A/Z @ A — (SEAL)

Naihig : John Preyer Y
¢ _ COO - Restorgion Systems, LLC

NORTH CAROLINA
COUNTY OF

1, . a Notary Public in and for the County and State aforesaid,
do hereby certify that -’;;,pm} Pm 1o as OO0 of

]

Restoration Systems, LLC, Grantor, peysonally appeared before me this day and acknowledged
the execution of the foregoing instrument.

%
IN WITNESS, WHEREOF, I have hereunto set my hand and Notary Seal this the / Z h
day of ‘:L,,e, ,2021.

@_/ W “‘Iﬂ Ill"‘,,
4 é \\ \)NCAN ‘9’1,'

&,

otary Public § § ission 6)%‘"
_:_-'_C_)) OTAR % S '4::
My commission expires: = =
e fupw© S

- Sy

i e A 5/ ”1520‘?*%\.‘{?

”i’ COU\“\
it
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Exhibit A

Conservation Easement Area 1

BEING ALL of Conservation Easement 1 of the Wits End Site over a portion of the lands of
Restoration Systems LLC and being more particularly described as follows:

BEGINNING at point 31, being a set rebar with cap; thence with a bearing of S 15°14'47" E and
a distance of 205.11' to a set rebar with cap; thence with a bearing of S 55°06'47" E and a distance
of 70.81" to a set rebar with cap; thence with a bearing of S 13°08'40" E and a distance of 47.95'
to a set rebar with cap; thence with a bearing of S 27°52'29" W and a distance of 78.88' to a set
rebar with cap; thence with a bearing of S 11°33'45" E and a distance of 605.79' to a set rebar with
cap; thence with a bearing of S 46°41'36" E and a distance of 625.30' to a set rebar with cap on the
westerly margin of the right of way of Snyders Store Rd; thence following the margin thereof four
(4) calls: (1) with a bearing of S 04°56'07" W and a distance of 274.13' to a set rebar with cap; (2)
with a bearing of S 04°58'10" W and a distance of 248.74' to a set rebar with cap; (3) with a bearing
of S 06°01'44" W and a distance of 108.90' to a set rebar with cap; (4) with a bearing of S 06°55'20"
W and a distance of 84.30' to a set rebar on the common line of the property of Bibi Mariam Niazi-
Sai Revocable Trust (now or formerly) recorded in Deed Book 7073, Page 202; thence following
the common line thereof three (3) calls: (1) with a bearing of N 51°45'49" W and a distance of
199.85' to a set rebar; (2) with a bearing of N 57°04'04" W and a distance of 671.33' to a set rebar;
(3) with a bearing of S 67°00'56" W and a distance of 170.56' to a set rebar with cap; thence with
a bearing of N 70°30'44" W and a distance of 345.08' to a set rebar with cap; thence with a bearing
of N 24°31'03" W and a distance of 193.69' to a set rebar with cap on the common line of the
property of Jessie Brice Guion & Virginia L Guion (now of formerly); thence following the
common line thereof two (2) calls: (1) with a bearing of N 73°35'48" E and a distance of 70.91' to
an existing steel rod; thence with a bearing of N 09°05'20" W and a distance of 108.83' to a set
rebar with cap; thence with a bearing of N 79°49'16" E and a distance of 123.58' to a set rebar with
cap; thence with a bearing of § 62°21'12" E and a distance of 378.23' to a set rebar with cap; thence
with a bearing of N 72°37'39" E and a distance of 67.94' to a set rebar with cap; thence with a
bearing of N 18°24'15" E and a distance of 71.11' to a set rebar with cap; thence with a bearing of
N 26°54'00" W and a distance of 302.88' to a set rebar with cap; thence with a bearing of N
43°28'53" W and a distance of 191.32' to a set rebar with cap; thence with a bearing of N 36°37'38"
W and a distance of 213.89' to a set rebar with cap; thence with a bearing of N 63°37'12" W and a
distance of 283.44' to a set rebar with cap; thence with a bearing of N 09°28'08" W and a distance
0f 50.24' to a set rebar with cap; thence with a bearing of N 09°28'08" W and a distance of 235.10'
to a set rebar with cap; thence with a bearing of N 09°28'08" W and a distance of 231.95' to a set
rebar with cap; thence with a bearing of S 63°54'20" E and a distance of 219.08' to a set rebar with
cap; thence with a bearing of S 57°06'52" E and a distance of 248.60' to a set rebar with cap; thence
with a bearing of N 71°53'48" E and a distance of 54.09' to a set rebar with cap; thence with a
bearing of N 13°56'00" E and a distance of 179.45' to a set rebar with cap; thence with a bearing
of N 33°19'50" W and a distance of 110.63" to a set rebar with cap; thence with a bearing of N
83°12'17" E and a distance of 391.30' to a set rebar with cap; being the point of BEGINNING,
having an area of 32.634 acres, more or less.
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Conservation Easement Area 2

BEING ALL of Conservation Easement 2 of the Wits End Site over a portion of the lands of
Restoration Systems LLC and being more particularly described as follows:

BEGINNING at point 1, being an existing t-post, being the northwesterly corner of the property
of Restoration Systems, LLC (now or formerly) recorded in Deed Book 7927, Page 67, and being
on the common line of the property of Eddie Adcock (now or formerly) recorded in Deed Book
213, Page 416; thence following the common line thereof with a bearing of N 64°04'54" E and a
distance of 146.79' to a set rebar with cap; thence with a bearing of S 20°46'49" E and a distance
of 517.72" to a set rebar with cap; thence with a bearing of S 52°20'20" E and a distance of 373.95'
to a set rebar with cap; thence with a bearing of S 29°08'23" E and a distance of 293.08' to a set
rebar with cap; thence with a bearing of N 49°11'43" E and a distance of 246.63' to a set rebar with
cap on the western line of the property of Max Shelton Brook & Sarah S Brooks (now or formerly)
recorded in Deed Book 412, Page 401; thence following said western line with a bearing of S
20°47'05" E and a distance of 377.22' to a set rebar with cap; thence with a bearing of S 38°00'23"
W and a distance of 252.03" to a set rebar with cap; thence with a bearing of S 14°03'10" E and a
distance of 115.63' to a set rebar with cap; thence with a bearing of N 84°06'53" E and a distance
0f 79.29' to a set rebar with cap; thence with a bearing of S 14°19'40" E and a distance of 499.10'
to a set rebar with cap; thence with a bearing of S 24°00'21" W and a distance of 131.20' to a set
rebar with cap; thence with a bearing of S 15°14'48" E and a distance 0of 255.51" to a set rebar with
cap; thence with a bearing of S 83°12'17" W and a distance of 410.01' to a set rebar with cap;
thence with a bearing of N 03°36'51" W and a distance of 243.67' to a set rebar with cap; thence
with a bearing of N 37°08'10" W and a distance of 147.65' to a set rebar with cap; thence with a
bearing of N 88°35'10" W and a distance of 147.36' to a set rebar with cap; thence with a bearing
of N 11°30'04" W and a distance of 71.40" to a set rebar with cap; thence with a bearing of N
59°10'49" E and a distance of 189.42' to a set rebar with cap; thence with a bearing of N 10°41'06"
W and a distance of 224.73' to a set rebar with cap; thence with a bearing of N 58°52'52" W and a
distance of 176.02' to a set rebar with cap; thence with a bearing of N 74°31'17" W and a distance
of 187.35" to a set rebar with cap; thence with a bearing of N 18°34'19" E and a distance of 59.02'
to a set rebar with cap; thence with a bearing of S 89°39'19" E and a distance of 142.78' to a set
rebar with cap; thence with a bearing of N 34°48'24" E and a distance of 43.42' to a set rebar with
cap; thence with a bearing of N 23°43'37" W and a distance of 143.57' to a set rebar with cap;
thence with a bearing of N 09°25'22" W and a distance of 206.78' to a set rebar with cap; thence
with a bearing of N 27°13'41" W and a distance of 158.70" to a set rebar with cap; thence with a
bearing of N 86°56'55" W and a distance of 189.19' to a set rebar with cap on the eastern line of
the property of Cox Land Investments, Limited (now or formerly) recorded in Deed Book 5905,
Page 73; thence following said eastern line with a bearing of N 07°50'51" W and a distance of
834.04' to a set rebar with cap; being the set rebar with cap of BEGINNING, having an area of
24.205 acres, more or less.

ALL OF THE FOREGOING CONSERVATION EASEMENT AREAS as shown on plat of
survey titled “Conservation Easement for the State of North Carolina, Division of Mitigation
Services, Owners: Restoration Systems LLC and Max Shelton Brooks & Sarah S. Brooks, DMS
Project ID No. 100164, SPO Numbers 90-BN, 90-BO”, in Buford Township, Union County, North
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Carolina, dated April 28, 2021, by Thomas E. White, PLS Number L-4689, Carolina Surveyors,
Inc. recorded in Plat Cabinet P, Pages 903-904, Union County Register of Deeds.

Access Easement 1

ALL SUCH CONSERVATION EASEMENT AREAS TOGETHER WITH that certain new non-
exclusive access easements labeled as “Access Easement #1” for ingress, egress, and regress and
as shown on the foregoing described plat of survey recorded in Plat Cabinet P, Pages 903-904,
Union County Register of Deeds.
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FILED
UNION COUNTY, NC
CRYSTAL D. GILLIARD
REGISTER OF DEEDS

FILED Sep 30, 2021

AT 01:27 pm
BOOK 08263
START PAGE 0597
END PAGE 0608

INSTRUMENT # 46672
EXCISE TAX  $294.00

SH

Excise Tax: $294.00

STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT

UNION COUNTY

SPO File Number: 90-BP
DMS Project Number: 100164

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this E'Qs < day of gq&fm DY , 2021, by Virginia L. Guion (a/k/a Mary Virginia
Lowery Guion), a widow, and Virginia L. Guion, as Executor of the Estate of Jessie Brice Guion
(collectively “Grantor”), whose mailing address is 2909 Old Pageland Monroe Road, Monroe,
NC 28112, to the State of North Carolina, (“Grantee™), whose mailing address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service Center,
Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.. the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
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Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources) for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Restoration Systems,
LLC, a North Carolina limited liability company, 1101 Haynes Street, Suite 211, Raleigh, NC
27604 and the North Carolina Department of Environmental Quality, to provide stream, wetland
and/or buffer mitigation pursuant to the North Carolina Department of Environmental Quality
Purchase and Services Contract Number 7968.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services (formerly Ecosystem Enhancement

Program) with an effective date of 28 July, 2010, which supersedes and replaces the previously
effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and
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WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
the authority authorized by the Governor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being in
Buford Township, Union County, North Carolina (the "Property"), and being more particularly
described as those certain parcels of land containing a total of approximately 35.405 acres and
being conveyed to the Grantor by deeds as recorded in Deed Book 329 at Page 136, Deed Book
329 at Page 140, Deed Book 416 at Page 716 and Deed Book 839 at Page 282 of the Union
County Registry, North Carolina, and in accordance with will probated in Union County Estate
File Number 21-E-0683; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the areas
of the Property subject to the Conservation Easement to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights. The
Conservation Easement shall be for the protection and benefit of the waters of Waxhaw Branch.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation
Easement Area described below.

The Conservation Easement Area consists of the following:

BEING ALL of Conservation Easement Area 4 containing a total of approximately 0.282 acres
and Conservation Easement Area 5 containing a total of approximately 6.378 acres, for a total of
6.660 acres, as shown on the plat of survey titled “Conservation Easement for the State of North
Carolina, Division of Mitigation Services, Owners: Estate of Jessie Brice Guion, Virginia L.
Guion, widow, and Randy H. Guion and wife Karen Guion, DMS Project ID No. 100164, SPO
Numbers 90-BN, 90-BO, 90-BP, 90-BQ” in Buford Township, Union County, North Carolina,
dated September 7, 2021, by Thomas E. White, PLS Number 1.-4689, Carolina Surveyors, Inc.
recorded in Plat Cabinet Q, File 133, Union County Register of Deeds.

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:
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I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

II. ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its employees, agents, successors and
assigns, a perpetual, non-exclusive easement for ingress and egress over and upon the Property at
all reasonable times and at such location as practically necessary to access the Conservation
Easement Area for the purposes set forth herein (“Access Easement™). This grant of easement shall
not vest any rights in the public and shall not be construed as a public dedication of the Access
Easement. Grantor covenants, represents and warrants that it is the sole owner of and is seized of
the Property in fee simple and has the right to grant and convey this Access Easement.

III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
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that destabilizes or renders unsate the Conservation Easement Area to persons or natural habitat,
all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
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transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV.  GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
Easement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other riparian
resources in the Conservation Easement Area for the purposes set forth herein or any long-term
management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.
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E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c¢) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.
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E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

VI. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereofis to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such notifications and modification requests shall be
addressed to:

Division of Mitigation Services Program Manager
NC State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321
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and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are
in gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the interest
will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal
Revenue Code, and the Grantee further covenants and agrees that the terms of the transfer or
assignment will be such that the transferee or assignee will be required to continue in perpetuity
the conservation purposes described in this document.

VII. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

/ %@M o{ : éL};w (SEAL)

Viréﬂnia L. Guion (a/k/a Mary Virginia Lowery Guion)

Estate of Jessie Brice Guion

By: Z/iserea— . (SEAL)
Virginia L. Guion, Executor

NORTH CAROLINA
COUNTY OF (/101

¥ U':H (L e , a Notary Public in and for the County and State aforesaid,
do hereby certify t\l};\t Virginia L. Guion, personally and as Executor of the Estate of Jessie Brice
Guion, appeared before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the j W’h

day of )4 {. feg i [)4 P ,2021.
/0 (v L.«Y /{Z/ﬁ/ﬂ//(
Notary Pubhc
8 \“\\\M'“”é% ission expires:

§Qg_ /g ? J) Q‘L)’MJ)\

e =

2 o s

ERE S

Kt
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Exhibit A
Legal Description

Conservation Easement Area 4

BEING ALL of Conservation Easement 4 of the Wits End Site over a portion of the lands of
Virginia L. Guion, a widow and being more particularly described as follows:

BEGINNING at point 58, being the northeastern corner of the property of Jessie Brice Guion &
Virginia L Guion (now or formerly) recorded in Deed Book 414, Page 716; thence with a bearing
of S 09°28'08" E and a distance of 235.10' to a set rebar with cap; thence with a bearing of N
37°53'39" W and a distance of 219.71' to a set rebar with cap; thence with a bearing of N 58°42'22"
E and a distance of 112.66' to a set rebar with cap; being the point of BEGINNING, having an area
of 0.282 acres, more or less.

Conservation Easement Area 5

BEING ALL of Conservation Easement 5 of the Wits End Site over a portion of the lands the
Virginia L. Guion, a widow, and being more particularly described as follows:

BEGINNING at point 58, being the northeastern corner of the property of Jessie Brice Guion &
Virginia L Guion (now or formerly) recorded in Deed Book 414, Page 716; thence with a bearing
of S 58°42'22" W and a distance of 112.66' to a set rebar with cap; thence with a bearing of N
69°23'37" W and a distance of 147.79' to a set rebar with cap; thence with a bearing of S 86°54'59"
W and a distance of 144.24' to a set rebar with cap; thence with a bearing of S 70°37'27" W and a
distance of 368.13" to a set rebar with cap; thence with a bearing of N 74°29'51" W and a distance
of 46.26' to a set rebar with cap; thence with a bearing of S 72°02'40" W and a distance of 293.76'
to a set rebar with cap; thence with a bearing of S 86°39'35" W and a distance of 251.33' to a set
rebar with cap; thence with a bearing of N 13°24'17" W and a distance of 55.04' to a set rebar with
cap; thence with a bearing of N 74°29'34" E and a distance of 111.86' to a set rebar with cap;
thence with a bearing of N 78°21'25" E and a distance of 348.03' to a set rebar with cap; thence
with a bearing of N 52°54'27" E and a distance of 170.66' to a set rebar with cap; thence with a
bearing of N 53°58'47" E and a distance of 85.47' to a set rebar with cap; thence with a bearing of
N 53°58'47" E and a distance of 139.47' to a set rebar with cap; thence with a bearing of N
53°58'47" E and a distance of 197.05' to a set rebar with cap; thence with a bearing of N 54°06'04"
E and a distance of 70.36' to a set rebar with cap; thence with a bearing of N 54°06'04" E and a
distance of 305.88' to a set rebar with cap; thence with a bearing of S 09°28'08" E and a distance
0f 271.05' to a set rebar with cap; thence with a bearing of S 09°28'08" E and a distance of 231.95'
to a set rebar with cap; being the point of BEGINNING, having an area of 6.378 acres, more or
less.

ALL OF THE FOREGOING CONSERVATION EASEMENT AREAS as shown on plat of
survey titled “Conservation Easement for the State of North Carolina, Division of Mitigation
Services, Owners: Estate of Jessie Brice Guion, Virginia L. Guion, widow, and Randy H. Guion
and wife Karen Guion, DMS Project ID No. 100164, SPO Numbers 90-BN, 90-BO, 90-BP, 90-
BQ” in Buford Township, Union County, North Carolina, dated September 7, 2021, by Thomas

3420260v4 MMB.26275.T28733
NCDMS Full Delivery Conservation Easement Template AG reviewed 11 May 2017
Page 11 of 12







E. White, PLS Number L-4689, Carolina Surveyors, Inc. recorded in Plat Cabinet Q, File 133,
Union County Register of Deeds.
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(1) CLASS OF SURVEY: A—URBAN LAND SURVEY

(2) POSITIONAL ACCURACY: 0.10°

(3) TYPE OF GPS FIELD PROCEDURE: STATIC, ONLINE POSITION USER SERVICE
(4) DATES OF SURVEY: 6/19/2020

(5) DATUM/EPOCH: NAD 83 (2011), EPOCH 2010

(6) PUBLISHED /FIXED—CONTROL USE: CORS SITES

ESTATE OF JESSIE BRICE GUION
VIRGINIA L GUION, WIDOW
RANDY H GUION and wife KAREN GUION

DMS PROJECT ID NO. 100164
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED

PURSUANT TO

FULL DELIVERY

MITIGATION CONTRACT
UNION COUNTY

SPO File Number: 90-BQ
DMS Project Number: 100164

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS made
this ag day of D\{{Y\b@l" , 2021, by Randy H. Guion and Karen Guion, husband
and wife (° Grantm”) whose mailing add1ess is 2921 Old Pageland Monroe Road, Monroe, NC
28112, to the State of North Carolina, (“Grantee”), whose mailing address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service Center,
Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
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Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources), for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Restoration Systems,
LLC, a North Carolina limited liability company, 1101 Haynes Street, Suite 211, Raleigh, NC
27604 and the North Carolina Department of Environmental Quality, to provide stream, wetland
and/or buffer mitigation pursuant to the North Carolina Department of Environmental Quality
Purchase and Services Contract Number 7968.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services (formerly Ecosystem Enhancement
Program) with an effective date of 28 July, 2010, which supersedes and replaces the previously
effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and
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WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
the authority authorized by the Governor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being in
Buford Township, Union County, North Carolina (the "Property"), and being more particularly
described as that certain parcel of land containing approximately 17.88 acres and being conveyed

to the Grantor by deed as recorded in Deed Book 420 at Page 363 of the Union County Registry,
North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the areas
of the Property subject to the Conservation Easement to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights. The
Conservation Easement shall be for the protection and benefit of the waters of Waxhaw Branch.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation
Easement Area described below.

The Conservation Easement Area consists of the following:

BEING ALL of Conservation Easement Area 6 containing a total of approximately 0.972 acres
and Conservation Easement Area 7 containing a total of approximately 2.273 acres, for a total of
3.245 acres, as shown on the plat of survey titled “Conservation Easement for the State of North
Carolina, Division of Mitigation Services, Owners: Estate of Jessie Brice Guion, Virginia L.
Guion, widow, and Randy H. Guion and wife Karen Guion, DMS Project 1D No. 100164, SPO
Numbers 90-BN, 90-BO, 90-BP, 90-BQ” in Buford Township, Union County, North Carolina,
dated September 7, 2021, by Thomas E. White, PLS Number L-4689, Carolina Surveyors, Inc.
recorded in Plat Cabinet Q, File 133, Union County Register of Deeds.

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
coniribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:
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1. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL. ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its employees, agents, successors and
assigns. a perpetual, non-exclusive easement for ingress and egress over and upon the Property at
all reasonable times and at such location as practically necessary to access the Conservation
Easement Area for the purposes set forth herein (“Access Easement”). This grant of easement shall
not vest any rights in the public and shall not be construed as a public dedication of the Access
Easement. Grantor covenants, represents and warrants that it is the sole owner of and is seized of
the Property in fee simple and has the right to grant and convey this Access Easement.

III.  GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
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all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.

L. Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs 1dentifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
3420256v4. MMB.26275.T28733
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Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV.  GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
Easement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other riparian
resources in the Conservation Easement Area for the purposes set forth herein or any long-term

management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
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crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

V. - ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of] all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring-any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting {from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.
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VI. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied
upon the Property. Grantee shall not be responsible for any costs or liability of any kind related to
the ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to
the parties at their addresses shown herein or to other addresses as either party establishes in
writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees that any subsequent lease, deed, or other legal instrument by which
any interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in
writing signed by all parties hereto, or their successors or assigns, if such amendment does not
affect the qualification of this Conservation Easement or the status of the Grantee under any
applicable laws, and is consistent with the purposes of the Conservation Easement. The owner of
the Property shall notify the State Property Office and the U.S. Army Corps of Engineers in writing
sixty (60) days prior to the initiation of any transfer of all or any part of the Property or of any
request to void or modify this Conservation Easement. Such notifications and modification
requests shall be addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and
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General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are
in gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the interest
will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal
Revenue Code, and the Grantee further covenants and agrees that the terms of the transfer or
assignment will be such that the transferee or assignee will be required to continue in perpetuity
the conservation purposes described in this document.

VI.  QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day

and year first above written.

ﬂ¢&u14 P ,tLiﬁﬁﬂ (SEAL)

Randy H.Guion

\%/ (L) CZ #{Uﬂ—-’“ (SEAL)

ren Guion**

** Karen Guion joins in to quitclaim any marital interest she has in the Conservation
Easement Area and any other property rights conveyed or granted herein, but she does not

join in the warranties of this instrument.

NORTH CAROLINA
COUNTY OF UnIoN

€m \ Lﬂ S : THD | t/\ ﬂb , & Notary Public in and for the County and State aforesaid,

L
do hereby certify that Randy H. Guion and Karen Guion, Grantor, personally appeared before me
this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, | have hereunto set my hand and Notary Seal this the aq{'
day of%anxem\pw ,2021.

?}W\JLA j) %W

Notaly Public

\\\\'.\tnlllm.w,l
/,f///

SO
My commission expires: § /4”//,’
S NOTz, %2
)| 24 [ 2024 f . B
{ EC g
: =2 YBLic ¢
20 $
i COUNTENS
”"i-'mrm'.uu\\“‘\
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Exhibit A

Conservation Easement Area 6

BEING ALL of Conservation Easement 6 of the Wits End Site over a portion of the lands Randy
H. Guion and being more particularly described as follows:

BEGINNING at Point 72; thence with a bearing of N 12°35'19" W and a distance of 66.59" to a
set rebar with cap; thence with a bearing of N 74°17'45" E and a distance of 210.49' to a set rebar
with cap; thence with a bearing of N 78°08'50" E and a distance of 203.71" to a set rebar with cap;
thence with a bearing of N 71°25'33" E and a distance of 281.06' to a set rebar with cap; thence
with a bearing of S 53°58'47" W and a distance of 85.47' to a set rebar with cap; thence with a
bearing of S 52°54'27" W and a distance of 170.66' to a set rebar with cap; thence with a bearing
of § 78°21'25" W and a distance of 348.03" to a set rebar with cap; thence with a bearing of S

74°29'34" W and a distance of 111.86' to a set rebar with cap; being the point of BEGINNING,
having an area of 0.972 acres, more or less.

Conservation Easement Area 7

BEING ALL of Conservation Easement 7 of the Wits End Site over a portion of the lands Randy
H. Guion and being more particularly described as follows:

BEGINNING at point 77, being a set rebar with cap, and being on the southern line of the property
of Randy H Guion (now or formerly); thence with a bearing of N 38°06'26" W and a distance of
231.56' to a set rebar with cap; thence with a bearing of N 43°42'28" W and a distance of 130.65'
to a set rebar with cap; thence with a bearing of N 35°47'05" W and a distance of 117.15' to a set
rebar with cap; thence with a bearing of N 63°22'40" E and a distance of 146.64' to a set rebar with
cap; thence with a bearing of N 63°22'35" E and a distance of 61.26' to a set rebar with cap; thence
with a bearing of S 41°10'36" E and a distance of 383.78' to a set rebar with cap; thence with a
bearing of S 76°39'57" E and a distance of 81.72' to a set rebar with cap; thence with a bearing of
S 54°06'04" W and a distance of 70.36' to a set rebar with cap; thence with a bearing of S 53°58'47"
W and a distance of 197.05' to a set rebar with cap; being the set rebar with cap of BEGINNING
having an area of 2.273 acres, more or less.

ALL OF THE FOREGOING CONSERVATION EASEMENT AREAS as shown on plat of
survey titled “Conservation Easement for the State of North Carolina, Division of Mitigation
Services, Owners: Estate of Jessie Brice Guion, Virginia L. Guion, widow, and Randy H. Guion
and wife Karen Guion, DMS Project ID No. 100164, SPO Numbers 90-BN, 90-BO, 90-BP, 90-
BQ” in Buford Township, Union County, North Carolina, dated September 7, 2021, by Thomas
E. White, PLS Number L-4689, Carolina Surveyors, Inc. recorded in Plat Cabinet Q, File 133

Union County Register of Deeds.
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This instrument was prepared (without title examination) by: Joseph B. Bass, 11l of Manning, Fulton &
Skinner, P.A. (3605 Glenwood Avenue, Ste. 500, Raleigh. NC 27612)

STATE OF NORTH CAROLINA

ACCESS EASEMENT AGREEMENT
COUNTY OF UNION

'y THIS ACCESS EASEMENT AGREEMENT (this "Agreement") is made and entered into as of the
a\‘) “ day of September, 2021, by and between Virginia L. Guion, widow (“Grantor") and Randy H.

Guion ("Grantee").
WITNESSETH THAT:

WHEREAS, Grantor is the owner of tracts of land located in Buford Township, Union County,
North Carolina, more particularly described on Exhibit A attached hereto and incorporated by this reference
(collectively "Grantor's Property"); and

WHEREAS, Grantee is the owner of tracts of land located in Buford Township, Union County,
North Carolina, more particularly described on Exhibit B attached hereto and incorporated by this reference
(collectively "Grantee's Property"), which property is located to the north of and adjacent to Grantor's
Property; and

WHEREAS, Grantee has requested, and Grantor has agreed to grant, to Grantee an access easement
for ingress, egress, and regress across Grantor's Property, as described herein; and

NOW, THEREFORE, for and in consideration of Ten and 00/100 Dollars ($10.00) and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Grantor hereby

grants to Grantee the access easement more particularly described herein, subject to the terms and
conditions set forth herein.

1. Grant of Access Easement: Grantor hereby grants to Grantee, its successors and assigns,
and for the benefit of Grantee’s Property a non-exclusive access easement for ingress, egress, and regress
over and upon a portion of Grantor's Property being described as follows:

Commencing at a point at the centerline of a 20" drive right-of-way (said easement
recorded in Deed Book 127, Page 545) at the western boundary of the 1.000 ac.
tract as shown on Plat Cabinet K, Page 966; thence following the centerline of said
20 drive right-of-way in a southwesterly direction eight calls as shown thereon for
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a total distance of 764.71° to a point (said point also being the point between L5
and L6 shown on said plat recorded in Plat Cabinet K, Page 966), being the point
of BEGINNING: thence proceeding from said point of BEGINNING following
the centerline of a new 20’ access easement with a bearing of N 11° W and a
distance of 431 feet, more or less, to a point on the southern line of the tract
recorded in Deed Book 420, Page 363.

For the avoidance of doubt, the access easement described herein is 20 feet wide, running 10 feet in width
on each said of the centerline. Said centerline is the line described above bearing N 11° W and a distance
of 431 feet, more or less, running from the point between L5 and L6 shown on the plat recorded in Plat
Cabinet K, Page 966 to the southern line of the tract recorded in Deed Book 420, Page 363. The general
area of said easement (specifically described above) is depicted as the *20° ACCESS EASEMENT” on plat
recorded in Plat Cabinet Q, File 133.

2. Maintenance and Repair: Use. Grantee, its successors and assigns, shall maintain and
repair the access easement area, as reasonably necessary, and shall not unreasonably disturb Grantor’s
Property in the use thereof. The purpose of this Agreement is to provide vehicular access to and from
Grantee’s Property and the public road commonly known as Old Pageland Monroe Road. The access
easement described herein shall connect to that certain 20 feet drive easement recorded in Deed Book 127,
Page 545, and as shown on Plat Cabinet I, Page 966, and Grantee shall continue to have the right to drive
along the existing 20 feet drive easement, over Grantor’s Property, but only to the extent the 20 feet drive
easement recorded in Deed Book 127, Page 545 is shown on Plat Cabinet K, Page 966.

3. Entire Agreement. This Agreement embodies the entire agreement of the parties. The
terms of this Agreement cannot be varied except by written amendment signed by Grantor and Grantee, or,
as applicable, their heirs, successors, and assigns, and recorded in the Union County Registry.

4. Binding Effect. The provisions of this Agreement shall be binding on the heirs, personal
representatives, executors, administrators, successors, and assigns of both Grantor and Grantee in like
manner as upon the original parties. The easement granted herein shall run with the land, burdening
Grantor’s Property and inuring to the benefit of Grantee’s Property.

5. Governing Law. This Agreement shall be governed by the laws of the State of North

Carolina.

TO HAVE AND TO HOLD said easement and rights unto Grantee, its successors and assigns, for
the aforesaid purposes forever.

[intentionally blank; signatures follow]
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IN WITNESS WHEREOF, Grantor and Grantee have signed this Agreement the day and year first
above written.

GRANTOR:

. T —
s arpnio f %L,M%/

Virginfa L. Guion

GRANTEE:

Randy H. Guion
STATE OF N oy dn( purolans

COUNTY OF | )U\\‘, VAN

I certify that the following person(s) personally appeared before me this day, each acknowledging

to me that he or she voluntarily signed the foregoing document for the purpose stated therein and
in the capacity indicated: Virginia L. Guion.

(appas At
Notary Public: _ (AL I (7 S e 1A
Printed Name: Caxrie Havg {4

My Commission Expires: = ! Yoz

%
i
AN
HH|||||\\\\\“\\

HC

2y N

wil
\\\\\\\“
\\\\
7,
Uiy

. R
7, W, //jf}, " O\)\\\\\\\
MW

STATE OF

COUNTY OF

| certify that the following person(s) personally appeared before me this day, each acknowledging

to me that he or she voluntarily signed the foregoing document for the purpose stated therein and
in the capacity indicated: Randy H. Guion.

Date: , 2021

Notary Public:
Printed Name:
My Commission Expires:
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IN WITNESS WHEREOF, Grantor and Grantee have signed this Agreement the day and year first
above written.

GRANTOR:

Virginia L. Guion
GRANTEE:

Reard; 3 Huion

Randy H. Guion

STATE OF

COUNTY OF

[ certify that the following person(s) personally appeared before me this day, each acknowledging

to me that he or she voluntarily signed the foregoing document for the purpose stated therein and
in the capacity indicated: Virginia L. Guion.

Date: , 2021

Notary Public:
Printed Name:
My Commission Expires:

STATE OF NC

COUNTY OF MANIDH

[ certify that the following person(s) personally appeared before me this day, each acknowledging

to me that he or she voluntarily signed the foregoing document for the purpose stated therein and
in the capacity indicated: Randy H. Guion.

! - //,/j TR
A o Enily A Hhome

§1$ TAR 2 Notary Public: ) ‘ 4]
§ ‘\0 Y % Printed Name: Em}l,u‘ = yv\%ﬂl\r\%‘z
E___: p \.\G Eg My Commission Expires: \\ Y
Z us eo g

24'/0 \4¢b§

”’f/f,f,ON coUR
M
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EXHIBIT A
Grantor’s Property

Tract1:

BEGINNING at a nall and cap in the center of a prividte farm road -
in a line of the Brevard A. Walden property; thence along the
center line of sald farm road as follows: 1st. North 54 degrees
40 minutes 40 seconds East, 101.48 feet .to a nall and cap; 2nd,
North 71 degrees 48 minutes 00 seconds East, 80 feet to a nail

and cap; 3rd. North 76 degrees 23 minutes 00 seconds East, 100
feet to a nail and cap; 4th. North 62 degrees 28 minutes 30
seconds East, 80 feet to a stake; 5th. North 69 degrees 58 '
minutes 30 seconds East, 50 feet to a stake; 6th. North 76 deprees
17 minutes 30 seconds East, 50 feet to a stake; thence, departing
sald center line, South 24 degrees 40 minutes 00 seconds East,
7.15 feet to an fron in a ditch in a line of property of Jessie
Brice Guion; thence with two lines of property of Jessie Brice
Cuion as described in Book 158, page 618, Union County Registry,
ag follows: 1st. South 67 degrees 51 minutes 10 seconds West,
332.22 feet to an iron; 2nd. South 02 deprees 53 mlnutes 50
seconds West, 116.55 feet to an iron in a line of property of
Jessie Brice Guion as described in Book 215, page 55%, Union
County Reglstry; thence with a line of said property, South 62
degrees 26 minutes 50 seconds West, 110 feet to an iron in the
Brevard A. Walden line; thence with the said Walden line, North

06 degrees 47 minutes 50 seconds West, 127.8 feet to the polnt of
BEGINNING and containing .47 acre, more or less, according to a
aurvey and plat thereof by James S, Brower, R.L.S., dated April 7,
1979,

BEING the same property described in Deed Book 329, Page 136, Union County Registry.

Tract 2:

BEGINNING at an iron on the north bank of Flag Branch, a corner of the Jesse J. Guion
property as described in Book 276, page 555, Union County Regilstry, in a line of the
Clifton Cash property; thence with the said Jesse J. Gulon property, South 62 degrees
28 minutes 00 seconds West, 799.25 feet to an iron, a corner of the Jeassle Brice
Guion property as deascribed in Book 215, page 559, Union County Registry; thence with
lines of the said Jessie Brice Guion property as follows: 1lst. South 62 degrees 28
minutes 20 seconds West, 213,08 feet to an iron; 2nd, North 24 degrees 40 minutes Q0
secends West, 77.15 feet to an 1lrom in a line of a 5.18-acre tract; thence four new
lines as follows: 1st, North 78 degrees 52 minutes 30 seconds Eaat, 103.45 feet:
Zud. North 72 degrees 16 minutes 30 seconds East, 78.22 feet; 3rd. Horth 19 degrées
04 minutes 30 seconds West, 353,75 feet to an dron on the scuth bank of ¥Flag Branch:
4th, North 56 degrees 54 minutes 40 seconds East, 966.12 feet to an iron in the '
Clifton Cash propery line, sald iron also being located South 06 degreea 45 minutes
00 seconds East, 443.13 feet from an diron and rocks by a post vak in the Whiteford S.
Blakeney line; thence with a line of the said Cash property, South 06 degrees 45
minutes 00 seconds East, 511.85 feet to the point of BEGINNING, containing 9.0 acres,

more or less, according to a survey and plat thereof by James S. Brower, R,L.S,
dated April 7, 1979, ’ '

BEING the same property described in Deed Book 329, Page 140, Union County Registry.
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Tract 3:

LS Y RS TY LUBEHLY, SNOFLIL CANTTTHG @0 1ROIY DHVLICUIRL LY HEMUTIDEU g3 Julivwa,

BEGINNING at an iron in the center line of a private farm road, a cornér of the Jessie
Brice Guion property as described in Book 215, Page 559, Union County Registry, it a line:
of the Brevard A. Walden property; thence with a line of the said Walden property, North
06 degrees 47 minutes S0 seconds West, 449.59 feet (passing an iron by a persimmon tree
at 20.5 feet) to ap iron in Flag Branch, a corner of an 8.92-acre tract; thence along Flag
Branch three lines as follows: 1st. North 78 degrees 51 minutes 00 seconds East, 217.34
feet; 2nd, North 79 degrees 53 minutes 20 seconds East, 212.37 feet; 3rd. North 78 degrees
03 minutes 30 secondls East, 117.29 feet to an iron on the south bank |of Flag Branch, a
corner of a 9-acre tract; thence with three lines of said 9-acre tract as follows: 1st. South
19 degrees 04 minutes 30 seconds East, 353.75 feet; 2nd. South 72 degrees 16 minutes 30
seconds West, 78.22 feet; 3rd. South 78 degrees 52 minutes 30 seconds West, 103.45 feet
to a point in the center of a private farm road; thence along the center of said road as
follows: 1st. South 76 degrees 37 minutes 30 seconds West, 50 feet; 2nd. South 69 degrees
58 minutes 30 seconds West, 50 feet; 3rd, South 62 degrees 28 minutes 30 seconds West,
80 feet; 4th. South 76 degrees 23 minutes 00 seconds West, 100 feet; Sth. South 71 degrees
48 minutes 00 seconds West, 80 feet; 6th. South 55 degrees 40 minutes 40 seconds West,

101.48 feet to the point of BEGINNING, containin i
, g 5.18 acres, more or less, accord
a survey and plat thereof by James S. Brower, R.L.S,, dated April 7, 1979, reng o

BEING the same property described in Deed Book 839, Page 282, Union County Registry.
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EXHIBIT B

Grantee’s Property

FIRST TRACT: BEGINNING at an iron and rocks by a post oak, a corner of the Whiteford §.
Blakeney property in the Clifton Cash property line; thence with the said Cash line, South
06 degrees 45 minutes 00 seconds East, 443.13 feet to an iron; thence two new lines as
follows: South 56 degrees 54 minutes 40 seconds West, 786,25 feet to an iron, a corner of
an 8,92-acre tract; 2nd., North 14 degrees 52 minutes 30 seconds West, 579.10 feet to an
iron, another corner of the 8,92-acre tract in a line of the Whiteford §. Blakeney property;
thence with a line of the said Blakeney property, North 67 degrees 42 minutes 40 seconds
East, 816,32 feet to the point of BEGINNING, containing 8,96 acres, more or less, according
to a survey and plat thereof by James §. Brower, R.L,S., dated April 7, 1979.

SECOND TRACT: BEGINNING at an iron in Flag Branch, a common corner of properties of
Brevard A. Walden and Whiteford S. Blakeney; thence with two lines of the said Blakeney

property as follows: lst. North 06 degrees 47 minutes 50 seconds West, 518.B9 feet to an
iron; 2nd, North 67 degrees 42 minutes 40 seconds East, 649.15 feet to an iron, a corner of
a 8.96-acre tract; thence five new lines as follows: lat. South 14 degrees 52 minutes 30
seconds East, 579.10 feet to an iron; 2nd. South 56 degrees 34 minutes 40 seconds West,
179.87 feet to an from on the south bank of Flag Branchj 3rd. South 78 degrees 03 minutes 30
seconds West, 117,29 feet to a point in the center of Flag Branch; 4th, South 79 degrees 53
minutes 20 seconds West, 212,37 feet; 5th, South 78 degrees 51 minutes 00 seconds West,
217.34 feet to the point of BEGINNING, containing 8.92 acres, more or less, according to a
survey by James S. Brower, R.L.S., dated April 7, 1979,

BEING the same properties described in Deed Book 420, Page 363, Union County Registry.
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NORTH CAROLINA

TERMINATION OF EASEMENT
UNION COUNTY

Prepared (without title examination) by and return to: Joseph B. Bass III, Manning, Fulton & Skinner
P.A_, Post Office Box 20389, Raleigh, NC 27619-0389

THIS TERMINATION OF EASEMENT is made this ﬂyﬂ; day of September, 2021, by
Virginia L. Guion, widow (“Virginia Guion™) and Randy H. Guion and wife Karen Guion (“R and
K Guion™).

WITNESSETH:

WHEREAS, Virginia Guion is the owner of those certain tracts or parcels of land (a)
containing approximately 14.65 acres bearing Union County Tax Parcel 04006018 and (b)
containing approximately 20.755 acres bearing Union County Tax Parcel Number 04006013
(collectively the “Virginia Guion Lands™), which such property includes that certain approximately
9.0-acre tract described on Exhibit A attached hereto and incorporated by this reference, said 9.0-
acre tract being the same property described in deed recorded in Deed Book 329, Page 140, Union
County Registry (the ©“9.0-Acre Tract™);

WHEREAS, R and K Guion' are the owners of that certain tract or parcel of land
containing approximately 17.88 acres bearing Union County Tax Parcel 04006019 (the “R and K
Guion Land™), which such property includes that certain approximately 8.96-acre tract described
on Exhibit B attached hereto and incorporated by this reference, said 8.96-acre tract being the same

property described in deed recorded in Deed Book 329, Page 142, Union County Registry (the
“8.96-Acre Tract”);

WHEREAS, both the deed recorded in Deed Book 329, Page 140, Union County Registry,
and the deed recorded in Deed Book 329, Page 142, Union County Registry, describe an easement
20 feet in width on an old road leading to the public road and providing ingress and egress to the
8.96-Acre Tract (the “Terminated Easement™), said Terminated Easement benefitting the 8.96-Acre
Tract (being a portion of the R and K Guion Land) and burdening the 9.0-Acre Tract (being a
portion of the Virginia Guion Lands);

WHEREAS, promptly after the recordation of this Termination of Easement, the parties are
creating for the benefit of the R and K Guion Land a new access easement; and

! Karen Guion’s interest in the R and Guion Land is a marital interest only.
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WHEREAS, the parties hereto wish to terminate, and do hereby terminate, the Terminated
Easement and any other access easement interest (i.e., for the purposes of access, ingress, and egress) in
the Virginia Guion Lands, excepting only the interest, if any, of Randy H. Guion and Karen Guion and
the R and K Guion Land in and to that easement recorded in Deed Book 127, Page 545, Union
County Registry, but enly in the areas shown on Plat Cabinet K, Page 966, Union County Registry.

NOW, THEREFORE, for and in consideration of Ten and 00/100 Dollars ($10.00), and other
good and valuable consideration, the receipt and adequacy of which are hereby acknowledged, Virginia
Guion and R and K Guion hereby terminate (1) the Terminated Easement and all rights that any present
or future owner or lessee of the R and K Guion Land may have by virtue of said Terminated Easement
as well as (2) any other access easement interest (i.e., for the purposes of access, ingress, and egress) in
the Virginia Guion Lands and all rights that any present or future owner or lessee of the R and K Guion
Land may have by virtue of any such other access easement interest; provided, however that this
Termination of Easement is not intended to terminate the interest, if any, of R and K Guion or the R and
K Guion Land in and to that easement recorded in Deed Book 127, Page 545, Union County
Registry, but only in the areas shown on Plat Cabinet K, Page 966, Union County Registry. Karen
Guion holds only a marital interest in the R and K Guion Land but joins in the execution of this
Termination of Easement to acknowledge her consent to the agreements set forth herein.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK; SIGNATURES AND
ACKNOWLEDGMENTS FOLLOW.]
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IN WITNESS WHEREOF, the undersigned hereby execute this Termination of Easement
effective the day and year first written above

%f;&ma\/ Z\ﬂ OfLLM(SEAL)

V11gm| . Guion

(SEAL)
Randy H. Guion

(SEAL)
Karen Guion
STATE OF NORTH CAROLINA

county oF _[Ln(on

[ certify that the following person personally appeared before me this day acknowledging to me
that he voluntarily signed the foregoing document for the purpose stated therein and in the capacity
\\@dmaﬁﬁg” Virginia L. Guion.

A

\\\\\\ \'\ARGE;{/’« 1&,” ,UH
3\“:2_ Wifne$s my hand and official seal, this the (X Jﬁ }Tay\%d 7021,
5 oS Oitscharp it
S CUAS Lt/ in ]
E% ?\_\B\— % Notary Public ( )
Wy,
/”///{}"O O\)\\\‘f\:

N CO%a
KO

Printed Name: [UI]H 72/'{{/(« 7L"l

My Commission Expires: ;A } [ U f 2032
STATE OF NORTH CAROLINA

COUNTY OF

I certify that the following persons personally appeared before me this day acknowledging to me
that he and she voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated: Randy H. Guion and Karen Guion

Witness my hand and official seal, this the

day of ,2021.

Notary Public

Printed Name:

My Commission Expires:

(%)
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IN WITNESS WHEREOF, the undersigned hereby execute this Termination of Easement
effective the day and year first written above.

(SEAL)

Virginia L. Guion

RCL(,—JJ b _,Hpu?uq (SEAL)

Randy HJ Guion

%/Mlm, (Z %%ew (SEAL)

at o Guion

STATE OF NORTH CAROLINA

COUNTY OF

[ certify that the following person personally appeared before me this day acknowledging to me

that he voluntarily signed the foregoing document for the purpose stated therein and in the capacity
indicated: Virginia L. Guion.

Witness my hand and official seal, this the day of ,2021.

Notary Public

Printed Name:

My Commission Expires:

STATE OF NORTH CAROLINA

COUNTY OF NI pal

I certify that the following persons personally appeared before me this day acknowledging to me

oMb
that he and she voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated: Randy H. Guion and Karen Guion.

4L 5
Witness my hand and official seal, this the% ~day ofgﬁﬁ\@‘l\‘ff( 2021.

" Uil D Ao
e #8,”

ﬁ.\ N e T 4{:;,, Notary Pullic
& 7
& (A

N \& TARy Z Printed Name: &Y\\\M S, ﬂ\ﬂWl(b
w0
g \C s My Commission Expires: \\Zlﬂ ‘ZU?/L,
3 PUBLY of

%4, N

WO oS ;
i
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EXHIBIT A

BEGINNING at an iron on the north bank of Flag Branch, a corner of the Jesse J. Guion
property as described in Book 276, page 535, Unien County Registry, in a line of the
Clifton Cash property; thence with the said Jesse J. Guion property, South 62 degrees
28 minutes 00 seconds West, 799.25 feet to an iron, a corner of the Jessle Brice
Guion property as described in Book 215, page 559, Union County Registry; thence with
lines of the sald Jessie Brice Guion property as follows: 1st. South 62 deprees 28
minutea 20 seconds West, 213.08 feet to an iron; 2nd. North 24 degrees 40 minutes Q0
seconds West, 77,15 feet to an iron in & line of a 5.18-acre tract; thence four new
linea as follows: lst. North 78 degrees 52 wminutes 30 seconds East, 103.45 feet;
2nd, North 72 degrees 16 minutes 30 secconds East, 78.22 feet; 3rd. North 19 degrees
04 minutes 30 seconds West, 353,75 feet to an iron on the south bank of Flag Branch:
4th, North 56 degrees 54 minutes 40 seconds East, 966.12 feet to an iron in the
Clifton Cash propery line, sald iron also being located South 06 degrees 45 minutes
00 seconds East, 443.13 feet from an iron and rocks by a post ovak in the Whiteford §.
Blakeney line; thence with a line of the said Cash property, South 06 degrees 45
minutes 00 seconds East, 511.85 feet to the point of BEGINNING, containing 9.0 acres,
more or less, according to a survey and plat thereof by James S. Brower, R,L.S.,
dated April 7, 1979, :
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EXHIBIT B

£

“BECINNING at an iron -and rocks by a post oak, a corner of the Whiteford §S. Blakeney
property in the Clifton Cash property line; thence with the sald Cash line, South 06
degrees 45 minutes D0 seconds East, 443,13 feet to an iron; thence two new lines as
follows: South 56 degrees 54 minutes 40 seconds West, 786,25 feet to an iron, a
corner of an 8.92-acre tract; 2nd. North 14 degrees 52 minutes 30 geconds Went,
579.10 feet to an iron, ancther cormer of the B.92-acre tract in a line of the
Whiteford S. Blakeney property; thence with a line of the said Blakeney property,
Forth 67 degrees 42 minutes 40 seconds East, 816.32 feet to the point of BEGINNING,
containing 8.96 acres, more or less, according to a survey and plat thereof by
James S. Brower, R.L.S., dated April 7, 1979,
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STATE OF NORTH CAROLINA

COUNTY OF UNION
RELEASE AND REMOVAL
OF TRAILS FROM
CONSERVATION EASEMENT

THIS RELEASE AND REMOVAL OF TRAILS FROM CONSERVATION EASEMENT
(hereinafter, “Release"), is made as of the date set forth in the notary acknowledgment below, by
RESTORATION SYSTEMS, LLC, a North Carolina limited liability company ("Grantor™), and the
STATE OF NORTH CAROLINA ("Grantee™).

A. Grantor conveyed a conservation casement to Grantee in that certain instrument dated the
22nd day of June 2021, recorded in Book 8144, Page 757, Union County Registry (the "Conservation
Easement”).

B. A portion of certain real property owned by Grantor is preserved and protected by the
Conservation Easement for the purposes as set forth therein.

C. The property that is subject to preservation and protection under the Conservation Easement
consists of a total of approximately 56.839 acres and is more particularly identified and described
therein as the "Conservation Easement Area" or "Easement Area.”

Submitted electronically by "Manning Fulton & skinner, P.A."
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the uUnion County Register of Deeds.
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D. A Plat of Survey prepared by Carolina Surveyors, Inc. and recorded on June 1, 2021, in Plat
Cabinet P, Pages 903-904, Union County Registry, depicted two 6' trails in the Easement Area and as
shown on EXHIBIT A.

E. Grantor has agreed to release all rights to the 6' trails and thereby quitclaims, releases, and
abandons the 6' trails as depicted on EXHIBIT A (the "Release Arcas"), attached hereto, and
incorporated herein by this reference, from the rights to use, repair, or reconstruct so that Grantee may
possess the Release Arcas and the Conservation Easement unencumbered by the 6' trails.

F. Based on the foregoing, the North Carolina Department of Environmental Quality, Division
of Mitigation Services has accepted the release of rights to these 6' trails and the execution of this
instrument for the purposes set forth herein.

G. Authority to accept this Release on behalf of the North Carolina Department of
Environmental Quality, Division of Mitigation Services was delegated 1o the North Carolina
Department of Administration by resolution adopted by the Governor and Council of State at a meeting
held in the City of Raleigh, North Carolina, on the 13th day of September 2011,

NOW THEREFORE, forand in receipt of Ten Doliars (§10.00) and other good and valuable
consideration, the receipt of which is hereby acknowledged, Grantor does hereby exccute this Release
and agrees as follows:

1. The recitals stated above are substantive and are incorporated in fuli by this reference.

2. Al capitalized terms appearing in this Release and not otherwise defined shall have the
meaning ascribed to such terms in the Conservation Easement.

3. Grantor, for itself and its heirs, successors, and assigns, does hereby irrevocably and
completely remise. release, and quitclaim unto Grantee, its successors and assigns, all right, title,
claim, and interests to and in the Release Areas.

4, This Release shali apply only to the 6 trails in the Release Arcas and the remainder of the
Conservation Easement Area shall continue to be subject to all retained rights, and said Conservation
Easement shall otherwise remain in full force and effect.

TO HAVE AND TO HOLD, the Releasc Arecas, together with all privileges and
appurtenances thereunto belonging, to Grantee, its successors and assigns, free, discharged, and
released from the right to use the 6' trails.

[signatures on following page)
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IN TESTIMONY WHEREOF, Grantor has hereunto set its hand and seal, the day and year herein

notarized.
GRANTOR:
Restoration Systems, LL.C,
a North Carolina limited liability company
By: (:?c /& @/’f// (SEAL)
Name: George Howard / (SEAL)
Title:_ CEO (SEAL)
NORTH CAROLINA

COUNTY OF \.vf ake_

L Tohn D

hereby certify that -
execution of the foregoin

. a Notary Public in and for the County and State aforesaid, do
personally appeared before me this day and acknowledged the
instrument.

§¢
IN WITNESS WHEREOF, | have hereunto set my hand and Notary Seal this the Z-l day of
'I..,l;, , 2022,

Notary Public ' ﬂ E::

My commission expires:

1=4$-2.6
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EXHIBIT A

Release Areas — 6' Trails
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THIS MAP MAY NOT BE A CERTIFIED SURVEY AND HAS NOT BEEN REVIEWED
BY A LOCAL GOVERNMENT AGENCY FOR COMPLIANCE WITH ANY
APPLICABLE LAND DEVELOPMENT REGULATIONS AND HAS NOT BEEN
REVIEWED FOR COMPLIANCE WITH RECORDING REQUIREMENTS FOR PLATS.
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