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WAKE COUNTY, NC 533
LAURA M RIDDICK

REGISTER OF DEEDS
PRESENTED & RECORDED OM

08/04/2006 AT 14:46:45

BOOK:012101 PAGE:02680 - 02691

STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
WAKE COUNTY
SPO File Number 92-AAAS
Prepared by: Office of the Attorney General
Property Control Section
Return to: Blane Rice, State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this 3 d day of

» 1, 2006, by Horsecreek Associates Inc., a North Carolina corporation (“Grantor”),

to the State of North Carolina, (“Grantee”), whose mailing address is State of North

Carolina, Department of Administration, State Property Office, 1321 Mail Service

Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein

shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and
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WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in Wake Forest Township, Wake County, North Carolina (the "Property"), and
being more particularty described as that certain parcel of land containing approximately
8.835 +/- acres and being conveyed to the Grantor by deed as recorded in Deed Book
10491 at Pages 437 and 440, Map Book 2003 Page 1600 and Deed Book 11479 at
Page 2628, Map Book 2005 Page 1376 of the Wake County Registry, North Carolina;
and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of Richland Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hercinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafier set forth, over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of the
tract of land as identified as containing 1.138 acres or 49,568 SF as shown on a plat of
survey entitled “Conservation Easement for the North Carolina Ecosystem Enhancement
Program on Richland Creek, Property of Southeastern Baptist Theological Seminary and
Horsecreek Associates, Inc” dated June 6, 2005 and revised March 3, 2006, certified by
David K. Brubaker, PLS, L-2968 of Chas. H. Sells, Inc, and recorded in Map Book
2006, Pages 1279, 1280, 1281, & 1282, Wake County Registry.

The purposes of this Conservation Easement are to maintain, restore, enhance,
create and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these
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purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

I. DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs
with the land, and is enforceable by Grantee against Grantor, their personal
representatives, heirs, successors, and assigns, lessees, agents, and licensees.

IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and
access to the Easement Area for the purposes thereof. Usage of motorized
vehicles in the Easement Area is prohibited, except as they are used
exclusively for management, maintenance, or stewardship purposes, and on
existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent
with this Conservation Easement, and the right of access to the Easement Area
for such purposes including organized educational activities such as site visits
and observations. Educational uses of the property shall not alter vegetation,
hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or
renders unsafe the Easement Area to persons or natural habitat, all cutting,
removal, mowing, harming, or destruction of any trees and vegetation in the
Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited.
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F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the
Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways,
or paving in the Easement Area except the proposed 10 (ten) foot wide
walking trail shown on the survey entitled “Conservation Easement for the
North Carolina Ecosystem Enhancement Program on Richland Creek,
Property of Southeastern Baptist Theological Seminary and Horsecreck
Associates, Inc” dated June 6, 2005 and revised March 3, 2006, certified by
David K. Brubaker, PLS, 1.-2968 of Chas. H.Sells, Inc, and recorded in Map
Book 2006, Pages 1279, 1280, 1281, 1282, Wake County Registry which is
located 30 feet or greater from the top of the existing creek bank.

Existing roads or trails located in the Easement Area may be maintained by
Grantor in order to minimize runoff, sedimentation and for access to the
interior of the Property for management, maintenance, stewardship purposes,
or undeveloped recreational and educational uses of the Easement Area.
Existing roads, trails or paths may be maintained with loose gravel or
permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Property and the holder of
the Conservation Easement, signs giving directions, or signs prescribing rules
and regulations for the use of the Easement Area may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the
Easement Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water.
No altering or tampering with water control structures or devices, or
disruption or alteration of the restored, enhanced, or created drainage patterns.
All removal of wetlands, polluting or discharging into waters, springs, sceps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an
emergency interruption or shortage of all other water sources, water from
within the Easement Area may temporarily be used for good cause shown as

needed for the survival of livestock and agricultural production. Granter reserves
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1)
2)

3)

Subdivision and Conveyance. No further subdivision, partitioning, or
dividing of the Easement Area is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the Easement Area and the rights as
conveyed herein shall be as a single block of property. Any future conveyance
of the remaining fee simple rights shall be subject to this Conservation
Easement. Grantor agrees for itself, its successors and assigns, that in the
event it transfers the Property, or any portion thereof, such transfer is subject
to the Grantee’s right of ingress, egress, and regress over and across the
Property to the Easement Area for the purposes set forth herein.

. Development Rights. All development rights are removed from the

Easement Area and shall not be transferred.

Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional
introduction of non-native plants, trees and/or animal species by Grantor is
prohibited.

Future Development. The landowner and/or developer will be allowed to
develop the adjoining property located outside of the boundaries of the
conservation easement, including grading and the collection of discharge of
stormwater into Richland Creek and the subject conservation easement in
accordance with applicable Division of Water Quality (DWQ) rules and
regulations concerning same. The land owner and/or developer will be
allowed to discharge collected onsite stormwater into and through the
conservation easement and Neuse River Basin Buffer in a diffuse manner,
including earthen level spreaders, structural level spreaders, plunge pools
and/or other methods acceptable to DWQ. These structures shall be located
outside of the conservation easement, and the stormwater shall be diffused
prior to entering the conservation easement. Any stormwater management
conveyances or facilities provided by the landowner and/or developer shall be
constructed and operated in accordance with applicable local, state, and
federal regulations.

Utilities. Through, over, under and across the Easement Area, the following
numbered conditions shall apply:

All existing utility easements and facilities are exempt from the
requirements described below.

Pipeline and utility line construction will be minimized to the greatest
extent reasonably practicable.

All disturbed facilities; features and vegetation will be restored to their
original condition to the greatest extent reasonably practicable. Due to the
environmental sensitivity of the Easement Area, disturbed and removed
vegetation in access areas, staging areas, constructed areas, excluding the
permanent utility easement, will be replaced with herbaceous species such
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4)

5)

6)

7)
8)

9)

10)

1)

12)

that the Protected Property achieves a rapid recovery from the disturbance.
The permanent utility easement will be vegetated with suitable grass
vegetation.

Corridor and clearing width for both crossings and parallel construction
will be limited to the minimum necessary to construct the needed
facilities, subject to line size, equipment size and work zone. The
temporary construction easements will be vegetated with native
herbaceous species at the completion of construction.

Utility construction will minimize the disturbance of structures used for
grade control, habitat and bank stabilization. If disturbance occurs in
order to provide service, the structure will be restored to its original
condition to the greatest extent reasonably practicable.

Permanent utility easement corridors will be minimized to the greatest
extent reasonably practicable and are limited to fifteen (15) to thirty {30)
feet in width depending upon pipeline size and depth.

Vegetative clearing and general construction disturbance will be
minimized to the greatest extent reasonably practicable.

Crossings will be perpendicular to the greatest extent reasonably
practicable.

Crossings will be accomplished by drilling, boring and jacking methods to
the greatest extent reasonably practicable. When crossings must be
constructed using open trench excavation, temporary discharge of
excavated or fill material will be minimized in both quantity and duration
to the greatest extent reasonably practicable.

Erosion control devices shall be utilized to contain all disturbed materials
and will conform to State requirements. Crossing of the waterway,
wetland or other water feature will be accomplished in a timely manner
such that environmental and flooding impact is minimized to the greatest
extent reasonably practicable.

Depth of underground construction shall be to a sufficient depth to avoid
future exposure due to scouring to the greatest extent reasonably
practicable.

Utilities constructed parallel to stream corridors will be a minimum of
twenty (20) feet from the top of stream bank unless explicit exception is
granted. The area between the utility and the top of stream bank shall
remain undisturbed except at crossings.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.
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III. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees
and agents, successors and assigns, receive the perpetual right of general ingress, egress,
and regress to the Easement Area over the Property at reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian
resources of the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include pianting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above
ground, and subterraneous water flow.

IV.  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the
Easement Area that is inconsistent with the purposes of this
Easement and to require the restoration of such areas or features of
the Easement Area that may have been damaged by such activity
or use. Upon any breach of the terms of this Conservation
Easement by Grantor, their successors or assigns, that comes to the
attention of the Grantee, the Grantee shall, except as provided
below, notify the Grantor, their successors or assigns in writing of
such breach. The Grantor shall have ninety (90) days after receipt
of such notice to correct the conditions constituting such breach. If
the breach remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The
Grantee shall also have the power and authority, consistent with its
statutory authority: (a) to prevent any impairment of the Easement
Area by acts which may be unlawful or in violation of this
Conservation Easement; (b) to otherwise preserve or protect its
interest in the Property; or (¢) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a
temporary restraining order, injunctive or other appropriate relief if
the breach of the term of this Conservation Easement is or would
irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and
Grantee acknowledge that under such circumstances damage to the
Grantee would be irreparable and remedies at law will be
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inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights
and remedies available to Grantee in connection with this
Conservation Easement.

Inspection. The Grantee, its employees and agents, successors
and assigns, have the right, with reasonable notice, to enter the
Easement Area over the Property at reasonable times for the
purpose of inspection to determine whether the Grantor, their
successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

Acts Beyond Grantor’s Control. Nothing contained in this
Conservation Easement shall be construed to entitle Grantee to
bring any action against Grantor, their successors or assigns, for
any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including,
without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant
injury to life, damage to property or harm to the Property resulting
from such causes.

Costs of Enforcement. Beyond regular and typical monitoring,
any costs incurred by Grantee in enforcing the terms of this
Conservation Easement against Grantor, their successors or
assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the
terms of this Conservation Easement, shall be borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the
discretion of the Grantee and any forbearance, delay or omission
by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a
waiver by Grantce.
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V. MISCELLANEOUS

This instrument sets forth the entire agreement of the parties with
respect to the Conservation Easement and supersedes all prior
discussions, negotiations, understandings or agreements relating to
the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation
Easement, and the application of such provision to persons or
circumstances other than those as to which it is found to be invalid,
shall not be affected thereby.

Any notices shall be sent by registered or certified mail, return
receipt requested to the parties at their addresses shown above or to
other address(es) as either party establishes in writing upon
notification to the other.

Grantor shall notify Grantee in writing of the name and address
and any party to whom the Property or any part thereof is to be
transferred at or prior to the time said transfer is made. Grantor
further agrees to make any subsequent lease, deed, or other legal
instrument by which any interest in the Property 1s conveyed
subject to the Conservation Easement herein created.

The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement
interests in the Property or any portion thereof.

This Conservation Easement may be amended, but only in a
writing signed by all parties hereto, and provided such amendment
does not affect the qualification of this Conservation Easement or
the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

The parties recognize and agree that the benefits of this
Conservation Easement are in gross and assignable provided,
however, that the Grantee hereby covenants and agrees, that in the
event it transfers or assigns this Conservation Easement, the
organization receiving the interest will be a qualified holder under
N.C. Gen. Stat. § 121-34 et seq. and § 170(h} of the Internal
Revenue Code, and the Grantee further covenants and agrees that
the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the
conservation purposes described in this document.

VL. QUIET ENJOYMENT
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Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that arc expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor,
and the Grantor's invitees and licensees, the right of access to the Easement Area, and the
right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are
free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,

the day and year first above written.

Horsecreek Associates, Inc.

by: ) e &L

Name: (print) bTepheu C. GDUJJ
Title: VA ez 'j)mc,méif

Attested by:

Name: (print)

Title:

(Corporate Seal}

10
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STATE OF NORTH CAROLINA

COUNTY OF /

Q;M 52 6_)9«:4, a Notary Public for said County and State, certify that

%ﬁ, :&L.,LC GW personall ame before me this day and acknowledged that
he is %J»/.LL,MQ Ee %Mmﬂ'gg iec_, a corporation, and that
by authority dully given and as the act of the corporation éle foregoing instrument was

signed in its name by its ~Z2cice A 4"%&205' , sealed with-its-corporate-seal;and
by himselfas

Witness my hand and official seal, this the 3 _day of (s fgﬂs?t 2006

Wiy

\} {7
\ \\\ \?l :AOR.R ,4,////
(Notary Seal) §%5 . (7
e gz
== v\oﬁ" = 5 M_:
== NSRS .
=7 9\)9 S // Notary Public
-~ oy
4; » é\\\q‘
/
“, ”’AK (:0“ W d
/Iurllsil\\\\\

My Commission Expires:
/0510

Il





BK012101PG02691

BOOK:0812101 PAGE:0268p - 02691

Yellow probate sheet is a vital part of your recorded document.
Please retain with original document and submit for rerecording.

g Wake Co“nfy l?egister of Deeds
'W AKE Laura M. Riddick

COUNTY Register of Deeds
This Customer Group This Document
# of Time Stamps Needed New Time Stamp

A # of Pages

22.004-1/20/06







BKBM2006PG01279

PROPERTY OF SOUTHEASTERN BAPTIST THEOLOGICAL SEMINARY AND HORSECREEK ASSOCIATES, INC.
WAKE FOREST TOWNSHIP, WAKE COUNTY, N.C.
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STATE OF NORTH CAROLINA
COUNTY OF WAKE
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DATE: @ﬁﬁ/ﬁ' b,
Lé’?_{.&/; {/ JZM*“‘

REVIEW {FFICER'S SHATURE

Pty o)
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OIS
i, DAVD K. BRUBAKER, PROFESSKONAL LAND SURVEYOR
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DATE

LAURA M. RIDICK, REGISTER OF OEFDS
WAKE COUNTY
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CERTIFICATE OF OWNERSHIP
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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
WAKE COUNTY
SPO File Number 92-CT Jin3e, Wq_/
Prepared by: Office of the Attorney General ‘7
Property Control Section ﬁq); 20 y
Return to: Blane Rice, State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

, 2006, by Southeastern Baptist Theological Seminary, Inc. (“Grantor™),

aschal Golf Club, Inc. (“Lessee™) to the State of North Carolina, (“Grantee”), whose

mailing address is State of North Carolina, Department of Administration, State Property Office,

1321 Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as

used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context.

g THIS CONSERVATION EASEMENT DEED, made this 28 day of
dIl

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and
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WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Wake Forest Township, Wake County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 253 +/- acres and
being conveyed to the Grantor by deed as recorded in Deed Book 1244 at Page 333 and Deed
Book 1253 at Page 259 of the Wake County Registry, North Carolina; and further identified as
PIN# 1841235038, 1841127971, 1841117920, 1831934672, 1841130261, and 1841132821 in
the Wake County Tax Office; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of Richland Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tract of land as identified as Conservation Areas 1 and 2
containing 7.393 +/- acres as shown on a plat of survey entitled “Conservation Easement for the
North Carolina Ecosystem Enhancement Program on Richland Creek, Property of Southeastern
Baptist Theological Seminary and Horsecreek Associates, Inc.” dated June 6, 2005 and revised
March 3, 2006, certified by David K. Brubaker, PLS, L-2968, Chas. H. Sells, Inc., and recorded
in Map Book 2006, Pages 1279, 1280, 1281, & 1282, Wake County Registry. The
Conservation Easement Area being more particularly described as follows:

Conservation Easement Area 1 - 4,092 Acres or 178,241 SF
Conservation Easement Area 2 - 3.301 Acres or 143,798 SF
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The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

I. DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor or Lessee is
prohibited as inconsistent with the purposes of this Conservation Easement. Any rights not
expressly reserved hereunder by the Grantor or Lessee have been acquired by the Grantee. The
following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor and Lessee expressly reserve the right to
undeveloped recreational uses, including hiking, bird watching, hunting and
fishing, and access to the Easement Area for the purposes thereof. Usage of
motorized vehicles in the Easement Area is prohibited, except as they are used
exclusively for management, maintenance, stewardship purposes or reasonable
use of golf carts, and on existing trails, paths, cart paths, crossings, or roads.

B. Educational Uses. The Grantor and Lessee reserve the right to engage in and permit
others to engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such
purposes including organized educational activities such as site visits and
observations. Educational uses of the property shall not alter vegetation, hydrology
or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants, diseased
or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming,
or destruction of any trees and vegetation in the Easement Area is prohibited.
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D. Industrial, Residential and Commercial Uses. All are prohibited in the Easement
Area.

E. Agricuitural Use. All agricultural uses within the Easement Area including any use
for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area except for the 10 foot wide walking trail proposed by
the Town of Wake Forest which shall be located a minimum of 30 feet from the top
of bank of the restored stream channel. Existing roads or trails located in the
Easement Area may be maintained by Grantor in order to minimize runoff,
sedimentation and for access to the interior of the Property for management,
maintenance, stewardship purposes, or undeveloped recreational and educational uses
of the Easement Area. Existing roads, trails or paths may be maintained with loose
gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Property and the holder of the Conservation
Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Easement Area may be allowed.

1. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area
is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water. No altering or
tampering with water control structures or devices, or disruption or alteration of the
restored, enhanced, or created drainage patterns. All removal of wetlands, polluting
or discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides
is prohibited with the exception of products used in the normal maintenance of a golf
course that are not destructive to the vegetation or physical integrity of the restoration
project. In the event of an emergency interruption or shortage of all other water
sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production,
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1
2)

3)

Subdivision and Conveyance. No further subdivision, partitioning, or dividing of
the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future conveyance of the remaining fee simple rights
shall be subject to this Conservation Easement. Grantor agrees for itself, its
successors and assigns, that in the event it transfers the Property, or any portion
thereof, such transfer is subject to the Grantee’s right of ingress, egress, and regress
over and across the Property to the Easement Area for the purposes set forth herein.

. Development Rights. All development rights are removed from the Easement Area

and shall not be transferred.

Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional
introduction of non-native plants, trees and/or animal species by Grantor or Lessee,
their successors or assigns, is prohibited.

Future Development The landowner and/or developer will be allowed to develop the
adjoining property located outside of the boundaries of the conservation easement,
including grading and the collection of discharge of stormwater into Richland Creek
and the subject conservation easement in accordance with applicable Division of
Water Quality (DWQ) rules and regulations concerning same. The land owner and/or
developer will be allowed to discharge collected onsite stormwater into and through
the conservation easement and Neuse River Basin Buffer in a diffuse manner,
including earthen level spreaders, structural level spreaders, plunge pools and/or other
methods acceptable to DWQ. These structures shall be located outside of the
conservation easement, and the stormwater shall be diffused prior to entering the
conservation easement. Any storrnwater management conveyances or facilities
provided by the landowner and/or developer shall be constructed and operated in
accordance with applicable local, state, and federal regulations.

Utilities. Through, over, under and across the Easement Area, the following
numbered conditions shall apply:

All existing utility easements and facilities are exempt from the requirements
described below.

Pipeline and utility line construction will be minimized to the greatest extent
reasonably practicable.

All disturbed facilities; features and vegetation will be restored to their original
condition to the greatest extent reasonably practicable. Due to the environmental
sensitivity of the Easement Area, disturbed and removed vegetation in access
areas, staging areas, constructed areas, excluding the permanent utility easement,
will be replaced with herbaceous species such that the Protected Property
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4)

5)

6)
7

8)
9)

10)

11)

12)

achieves a rapid recovery from the disturbance. The permanent utility easement
will be vegetated with suitable grass vegetation.

Corridor and clearing width for both crossings and parallel construction will be
limited to the minimum necessary to construct the needed facilities, subject to line
size, equipment size and work zone. The temporary construction easements will
be vegetated with native herbaceous species at the completion of construction.
Utility construction will minimize the disturbance of structures used for grade
control, habitat and bank stabilization. If disturbance occurs in order to provide
service, the structure will be restored to its original condition to the greatest extent
reasonably practicable.

Permanent utility easement corridors will be minimized to the greatest extent
reasonably practicable and are limited to fifteen (15) to thirty (30) feet in width
depending upon pipeline size and depth.

Vegetative clearing and general construction disturbance will be minimized to the
greatest extent reasonably practicable.

Crossings will be perpendicular to the greatest extent reasonably practicable.
Crossings will be accomplished by drilling, boring and jacking methods to the
greatest extent reasonably practicable. When crossings must be constructed using
open trench excavation, temporary discharge of excavated or fill material will be
minimized in both quantity and duration to the greatest extent reasonably
practicable.

Erosion control devices shall be utilized to contain all disturbed materials and will
conform to State requirements. Crossing of the waterway, wetland or other water
feature will be accomplished in a timely manner such that environmental and
flooding impact is minimized to the greatest extent reasonably practicable.

Depth of underground construction shall be to a sufficient depth to avoid future
exposure due to scouring to the greatest extent reasonably practicable.

Utilities constructed parallel to stream corridors will be a minimum of twenty (20)
feet from the top of strcam bank unless explicit exception is granted. The area
between the utility and the top of stream bank shall remain undisturbed except at
Crossings.

The Grantor or Lessee may request permission to vary from the above restrictions for
good cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. Neither the Grantor nor the Lessee shall not vary from the above
restrictions without first obtaining written approval from the N.C. Ecosystem Enhancement
Program, whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

A,

ITI1. GRANTEE RESERVED USES

Ingress, Egress, Regress and Inspection. The Grantee, its employees and

agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
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to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B.

Restoration Activities. These activities include planting of trees, shrubs and

herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent amy activity within the
Easement Area that is inconsistent with the purposes of this Easement
and to require the restoration of such areas or features of the
Easement Area that may have been damaged by such activity or use.
Upon any breach of the terms of this Conservation Easement by
Grantor or Lessee, their successors or assigns, that comes to the
attention of the Grantee, the Grantee shall, except as provided below,
notify the Grantor or Lessee, their successors or assigns in writing of
such breach. The Grantor or Lessee shall have ninety (90) days after
receipt of such notice to correct the conditions constituting such
breach. If the breach remains uncured after ninety (90) days, the
Grantee may enforce this Conservation Easement by appropriate
legal proceedings including damages, injunctive and other relief. The
Grantee shall also have the power and authority, consistent with its
statutory authority: (a) to prevent any impairment of the Easement
Area by acts which may be unlawful or in violation of this
Conservation Easement; (b) to otherwise preserve or protect its
interest in the Property; or (c) to seek damages from any appropriate
person or entity. Notwithstanding the foregoing, the Grantee reserves
the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term
of this Conservation Easement is or would irreversibly or otherwise
materially impair the benefits to be derived from this Conservation
Easement. The Grantor, Lessee and Grantee acknowledge that under
such circumstances damage to the Grantee would be irreparable and
remedies at law will be inadequate. The rights and remedies of the
Grantee provided hereunder shall be in addition to, and not in lieu of,
all other rights and remedies available to Grantee in connection with
this Conservation Easement.
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Inspection. The Grantee, its employees and agents, successors and
assigns, have the right, with reasonable notice, to enter the Easement
Area over the Property at reasonable times for the purpose of
inspection to determine whether the Grantor or Lessee, their
successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

Acts Beyond Grantor’s Control.  Nothing contained in this
Conservation Easement shall be construed to entitle Grantee to bring
any action against Grantor or Lessee, their successors or assigns, for
any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the control of the Grantor or Lessee,
including, without limitation, fire, flood, storm, and earth movement,
or from any prudent action taken in good faith by the Grantor or
Lessee under emergency conditions to prevent, abate, or mitigate
significant injury to life, damage to property or harm to the Property
resulting from such causes.

Costs of Enforcement. Beyond regular and typical monitoring, any
costs incurred by Grantee in enforcing the terms of this Conservation
Easement against Grantor, their successors or assigns, including,
without limitation, any costs of restoration necessitated by acts or
omissions by the Grantor or Lessee in violation of the terms of this
Conservation Easement, shall be borne by Grantor or Lessee.

No Waiver. Enforcement of this Easement shall be at the discretion of
the Grantee and any forbearance, delay or omission by Grantee to
exercise its rights hereunder in the event of any breach of any term set
forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

This instrument sets forth the entire agreement of the parties with
respect to the Conservation Easement and supersedes all prior
discussions, negotiations, understandings or agreements relating to
the Conservation Easement. If any provision is found to be invalid,
the remainder of the provisions of the Conservation Easement, and
the application of such provision to persons or circumstances other
than those as to which it is found to be invalid, shall not be affected
thereby.
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Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other
address(es) as either party establishes in writing upon notification to
the other.

Grantor shall notify Grantee in writing of the name and address and
any party to whom the Property or any part thereof is to be
transferred at or prior to the time said transfer is made. Grantor
further agrees to make any subsequent lease, deed, or other legal
instrument by which any interest in the Property is conveyed subject
to the Conservation Easement herein created.

The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests
in the Property or any portion thereof.

This Conservation Easement may be amended, but only in a writing
signed by all parties hereto, and provided such amendment does not
affect the qualification of this Conservation Easement or the status of
the Grantee under any applicable laws, and is consistent with the
purposes of the Conservation Easement.

The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the
Grantee hereby covenants and agrees, that in the event it transfers or
assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et
seq. and § 170(h) of the Internal Revenue Code, and the Grantee
further covenants and agrees that the terms of the transfer or
assignment will be such that the transferee or assignee will be
required to continue in perpetuity the conservation purposes
described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, the Lessee, and invitees and
licensees of the Grantor and Lessee, the right of access to the Easement Area, and the right of
quiet enjoyment of the Easement Area.
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TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend titie to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOYF, the Grantor and Lessee have hereunto set their hand and
seal, the day and year first above written

Grantor-Southeaste
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Lessee — Paschal Golf Club, Inc.
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Prepared by and return to:

State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

SPO File No. 92-235.60 (92-AAAS)
EEP No. 708 Project: 276

WAKE COUNTY

TEMPORARY CONSTRUCTION EASEMENT

This Agreement, made this 2 4 2day of e a—_-[.g 2009, between Horsecreek Associates, Inc,
hereinafter designated as Grantor, and the State of North Carolina, acting by and through the
Ecosystem Enhancement Program (formerly known as the Wetlands Restoration Program),
hereinafter designated Grantee, does hereby grant unto the Grantee, its successors, assigns,
agents, contractors, subcontractors and emplayees the exclusive right to perform those certain
construction activities necessary to perform a stream restoration, enhancement and/or wetlands
restoration, enhancement or creation project, hereinafter designated Project, along with the to
right of reasonable ingress and egress to the Project along Richland Creek and its tributaries in
Wake County for the benefit of the Grantor.

Whereas Grantor executed a permanent Conservation Easement. to the State of North Carolina on
a portion of its property located on Durham Road/ Hwy 98. Said Conservation Easement is
recorded in Deed Book 12101 Page 2680 and Map Book 2006 Pages 1279, 1280, 1281, and 1282
in the Wake County Registry for a stream restoration project on tributaries to the Creek. This
Temporary Construction Easement is to allow for construction and stockpiling/spoil areas on
portions of said property (PIN# 1841618799 and 1841121029) outside of permanent
Conservation Easement Area as shown on the attached Exhibit map A.

Grantor, for the true and actual consideration of $600.00 does convey to Grantee, its successors
and assigns, a Temporary Construction Easement, hereinafte: Easement, for a specified work
area on the property identified as PIN# 1841018799 and 1841121029, Wake County Tax Office
and recorded in Deed Book 10491 at Page 437 and Deed Book 11479 at Page 2628 recorded in
the Wake County Registry.

Said Easement shall include an approximate 0.585-/- acre or 25,462 +/- square foot area as
shown on attached Exhibit Map A. This area follows the toe of the slope of the property. The
magnolia trees within the temporary construction easement area shall be protected by orange
fencing which will be removed by Grantee or its contractor afte: construction is completed.





Access to said temporary construction easement shall be across the adjoining property owned by
Southeastern Baptist Theological Seminary and known as “Paschal Golf Course.”

Grantor agrees the consideration recited herein is just compensation for the Easement, including
any and all damages to Grantor’s remaining property, if «ny, which may result from the
acquisition or use of said property and said Project.

The Grantor also grants to the Grantee, its successors, assigns, agents, contractors, and
employees the right to erect and use construction equipment at the site of the Easement herein
described.

IT IS UNDERSTOOD that the Easement rights herein granted shall automatically terminate 25 @ meo~ les
yeers from the date rendered hereof or upon completion of the above referenced Project, @
whichever is sooner. -

The Grantee, its successors, and assigns agree to the following conditions of this Easement:

1. The Grantee shall exercise care to avoid damaging the property in any manner not
consistent with the purpose for which this agreement is issued.

2. The Grantee shall at all times cooperate with Grantor and comply with reasonable
requests not inconsistent with the purpose for which this agreement is issued.

3. The Grantee if necessary shall perform felling, bucking, and decking of merchantable
timber according to acceptable logging practices with a minimum of breakage, damage,
and waste. Utilization of heavy equipment to grade, fill, and prepare the soil, including
modification of the hydrology of the site ( Permanent Conservation Easement area and
temporary construction easement area).

4. The Grantee, at a minimum, shall spread material uniformly over the construction site
for uniform topography and seed with grass. Such material may include the planting of
trees, shrubs and herbaceous vegetation. Grantee shall fertilize all areas. Upon
completion of the Project, Grantee shall clean all the ground occupied of all rubbish,
excess material, temporary structures, and equipment. ~o ¥ to be placed Rvou ad
deve tTme oF axiotiog M(\ﬁh}pi‘\ﬁ feees T he vdaatidied wilh ?fw&u+3v€ orhNge
5. Grantee shall leave all parts of the Preject site in acceptable condition. ‘t"‘“’""fo . @

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day and year
first above written,

Horsecreek Associates, Inc.

Stephen
Vice -President





NORTH CAROLINA

COUNTYOF Xeéo

L s Santras 3. T srnas,/a Notary Public in and for the County and

State aforesaid, do hereby certify that Stephen C. Gould personally appeared before me
this day and acknowledged that he is Vice President of Horsecreek Associates, Inc., a
corporation and that by the authority duly given and as the act of the corporation the

foregoing instrument was signed in its name by its Vice President.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this
the Sdale dayof Dreewn bors 2027

‘:\-_Sﬁ/‘m,;b(_// d . %::LLJWQ;_J
Notary Public

My commission expires:

OF . R - Q070

(Notary Seal)
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@ Progress Energy

October 10, 2011

Jan Eason

Land Protection Section

Ecosystem Enhancement Program
1652 Mall Service Center

Raleigh, North Carolina 27699-1652

Re: Non-Binding Letter of Intent
Southeastern Baptist Theological Seminary Property SPO #92-CT
Richland Creek at Paschal Golf Course; EEP ID #276
Falls-Henderson 115kV Transmission Line, Structures 78 — 79
Falls-Franklinton 115kV Transmission Line, Structures 142 — 143
Wake Forest 69kV Feeder, Structures 19 - 20

Dear Mr. Eason,

Pursuant to the request identified in the attached Non-Binding Letter of Intent Tam
forwarding the signed original letter for your files. This Letter of Intent has been signed
by Rufus 8. Jackson, Progress Energy Carolinas, Inc. (PEC) General Manager
Transmission Maintenance. '

It is the responsibility of EEP to insure plant material installation in Zone 1, Electric
ROW, was in compliance with the Final Engineer Approved Plant List. Both the Plant
List and As-built Planting Zones are attachments to the September 30, 2011 letter to me
from Jetf Jurek. Please e-mail or call me at (919) 329-5866 if you have questions.

Harold F. Wagner

Tt 4 0)
thract and Agenf‘zg‘)rwk

RECEIVED
0CT 11 2011

i NC ECOSYSTEM
Progress Energy Carolinas, Inc. _ BROGRA M
1408 Mechanical Bivd, ENHANCEMENT

Garner, NC 27529





Non-Binding Letter of Intent

Richland Creek at Paschai Golf Course
EEP Project Identification # 276

SPO File #: 92-CT

County: Wake

Property: Progress Energy Carolinas, Inc., Deed Book 1794, Page 441 of the Wake County Registry
: Transmission Line Easement at Southeastern Baptist Theological Seminary

Project: Stream, riparian buffer and wetland restoration project along Richland Creek

Owner: Progress Energy Carolinas, Inc.

Please complete the section below and return one copy of this form to:

Jar Eason

Land Protection Section

1652 Mail Service Center

Raleigh, North Carolina 27699-1652

Vegetative Cutting. Progress Energy Carolinas, Inc. PEC voluntarily agrees to restrict non-emergency cutting of
woody vegetation and to restrict the application of herbicides within their 160-foot wide transmission line right-of-
way where it overlaps the EEP project area. PEC intends to provide EEP or the Town of Wake Forest, or their
successors and assigns, notice at the addresses shown above prior to conducting any pruning, mowing, spraying or
cutting of native species planted by EEP, its contractors or assigns

PEC intends not to cut vegetation within the conservation easement area shown on the conservation easement survey
plat recorded in the Wake County Book of Maps page 2006, page 1279-1282, to the extent such vegetation is of a
variety that does not typically mature at a height greater than 12 feet above ground level, except as needed in cases
of emergency repairs or to control volunteer or invasive exotic vegetation. In addition, care will be taken to protect
native vegetation growing within the conservation easement area from herbicide spray and drift.

PEC will make reasonable efforts to avoid any damage to native vegetation (except for vegetation that typically
matures at a height greater than 12 feet) within the transmission right-of-way during construction, maintenance,
operation and removal of its transmission line, but PEC will not be liable for any damage that might occur during the
performance of these activities. EEP and NCDENR recognize that PEC is not forfeiting any of its rights under the
transmission line right-of-way, as referenced in Deed Book 1794, Page 441, and in Book of Maps 2003, at page
1600, of the Wake County Registry. The parties.expressly acknowledge that should the easement area become
overgrown with volunteer vegetation or vegetation, whether native or exotic, that typically matures at a height
greater than 12 feet, PEC may choose to exercise its rights under the easement to completely clear the easement
area, including by mechanical means or by use of herbicides.

Emergency Conditions. PEC voluntarily agrees to notify EEP, successors or assigns, and the Town of Wake
Forest prior to routine maintenance work, but such notification may not be possible under conditions that PEC
deems to constitute an emergency. For purposes of the preceding sentence, an emergency shall include, but not be
limited to, ice storms, hurricanes, tornadoes, wind storms, fires, or vandalism to PEC facilities, and any other
conditions that PEC judges to cause or threaten to cause an interruption of service to PEC customers. PEC agrees to
notify EEP of any emergency repair of maintenance work within the conservation easement area within a reasonable
time thereatter under the circumstances.

Utility Maintenance. At this time, PEC does not have plans to impact the transmission line easement area with new
underground or overhead utilities. PEC agrees that any future installation of utilities within the conservation
easement area will be avoided to the greatest extent practicable.

This Non-Binding Letter of Intent is merely an expression on the part of PEC to assist EEP and the Town of Wake
Forest in their efforts regarding vegetation within the easement area. It is not a contract and does not create any
legally binding obligations for PEC. PEC reserves the right to exercise all rights granted to it in the utility easement.





L am in agreement with this Non-Binding Letter of Intent, in reference to the above referenced property
interest, a copy of which is attached hereto and incorporated herein by reference.

After reviewing the attached Non-Binding Letter of Intent referenced above, I have the following concerns:

I hereby affirm that I am authorized to execute this document on behalf of PEC

Date: [E%[ %3[202/

Signed:

Printed Name:  Rufus S. Jackson

Title: General Manager Transmission Maintenance
PEC






Al

NORTHING:

EASTING:

Docusign Envelope ID: FAE39ECD-EECA-4F03-81CE-90D 18A6C9944

DESCRIPTION:

| POINT#
. 813566.8395 2142072.5030 NEW #5 REBAR AND ALUMINIUM DISK
813427.6384 2142111.1251 EXISTING IRON PIPE ‘h TS
813325.3358 - 2142026.2311 EXISTING IRON PIPE {,}ﬂ"‘ !JJ‘LLE
813275.1954 2142051.5995 EXISTING IRON PIPE yﬂg{:}wqff
813239.4691 2142045.3786 EXISTING IRON PIPE plhY;
813182.1005 2142041.9174 EXISTING IRON PIPE
813138.9781 2142040.4072 EXISTING IRON PIPE
813048.4295 2141935.6872 NEW #5 REBAR AND ALUMINIUM DISK
812878.8812 2141994.8402 EXISTING IRON PIPE
812811.7944 2141969.7543 NEW #5 REBAR AND ALUMINIUM DISK
812758.6859 2141938.5596 NEW #5 REBAR AND ALUMINIUM DISK
812730.7844 2141911.6758 NEW #5 REBAR AND ALUMINIUM DISK LEGEND
812714.1045 2141914.8375 EXISTING IRON PIPE Existing Iron Pipe @
812647.5659 2141908.9001 EXISTING IRON PIPE New Tron Pipe 0
812612.9396 2141889.3846 EXISTING IRON PIPE Mathematical Point x
812405.5802  2141640.5866 EXISTING IRON PIPE s, 2
812392.0486 2141623.8699 - EXISTING IRON PIPE Water Valve @
812313.0045 2141544.4720 EXISTING IRON PIPE Special Management Area
812283.2468 2141418.8935 NEW #5 REBAR AND ALUMINIUM DISK Irrigation Box
812182.6422 2141414.2594 EXISTING IRON PIPE
812147.2142 2141378.5899 EXISTING IRON PIPE
812086.2288 2141351.3839 EXISTING IRON PIPE
811840.0644 2141222.0074 EXISTING IRON PIPE
811769.5789 2141149.5452 NEW #5 REBAR AND ALUMINIUM DISK
811641.7840 2141090.7088 NEW #5 REBAR AND ALUMINIUM DISK
811584.2526 2141104.5536 EXISTING IRON PIPE
811484.1039 2141056.8994 EXISTING IRON PIPE
811433.6698 2141001.3308 EXISTING IRON PIPE
811384.4308 2140988.0777 EXISTING IRON PIPE S
811366.8213 2140954.0889 EXISTING IRON PIPE
811327.0295  2140944.4317 EXISTING IRON PIPE NC GRID NORTH THSE%%&%FS‘E;‘MB@X&S&C
811342.0601  2140890.5263 MATHMATICAL POINT NAD 83(2011) DB 1244 PG 333
811356.5896 2140841.9476 EXISTING IRON PIPE BM 2014 PG 1836
811407.0425 2140867.2907 MATHMATICAL POINT PIN: 1831938511
811474.0675 2140893.9709 MATHMATICAL POINT REID: 0211622
811487.7323 2140917.0952 MATHMATICAL POINT N
811498.1307 2140915.8731 MATHMATICAL POINT %’g
811545.4531 2140938.2587 MATHMATICAL POINT In .
811566.5265 2140957.0429 MATHMATICAL POINT g‘;g CJE{NEEF{!ESBS;]SNF%A(\)%YED // '~ o’&& N,
gﬂgg:gggg %i:ggggggg mg:mz%ccﬁt l;gim_ This special management area (SMA) agreement pertains to the conservation easement he_eld by the State of North Caroli_na and 240 %Lﬁ‘;‘é’é%%%“?;‘éﬁ??ﬁ; N\ "i"\) \.\
81159 4.3278 14099 4‘ 8233 MATHMATICAL POINT recorded in the Wake County register of deeds office DB 012137 and PG 01048-01059. This agreement supe_rsedes all prior SMA SITE CONDITIONS  / o \ 6390 "
81161 4'1795 21 40982-098 4 MATHMATICAL POINT agreements related to this easement and will become void if the area ceases to be usted as a golf course. This agree_:ment is -.go \
811 658'7750 21 40980'9588 MATHMATICAL POINT informal and non-binding; in the event of any disputes, the terms and conditions outlined in the recorded conservation easement [ '\
811683.4623  2140986.7608 MATHMATICAL POINT shall prevail.
11702.1287 2141003.9275 MAT ICAL POINT .
211712.4620 2141321.2495 MAT:mi’-Ir'Ig:L Pgl’NT Special Management Area . . o . o
811738.7273 2141016.2338 MATHMATICAL POINT This _Spemal Management Area within the State's co_nservqt;o_n ea_sement is designated to _b_ai_ance ecological preservatlon with
811803.7743 2141029.9629 MATHMATICAL POINT practical use for the golf course. Ma_nagement pract|§es wﬁ:_hmlth:s area allow greater flexibility compared to the broader
811840.8425 2141039.3161 MATHMATICAL POINT conservation easement and are subject to the following guidelines:
811877.4678 2141061.4616 MATHMATICAL POINT Vegetation Maintenance
gﬁgggigég ;iiﬁggggggg mﬁ?:{mﬁgg':t ggimI. Vegetation may be managed to support golf course operations and maintain ai_rﬂow, ‘visibility, afnd p!ayab_ilityn This includes
811940.4925 2141144.5052 MATHMATICAL POINT maintaining areas behind greens and in front of tee boxes to ensure functionality while preserving ecological health.
811974.4680 2141168.5618 MATHMATICAL POINT . .
811987.9639  2141183.6321 MATHMATICAL POINT Streamside and Floodplan Vegetation . . N . .
812002.1582 2141187.4547 MATHMATICAL POINT Vegetation in p!afyover areas and along the streamside or floodplain may be managed to facilitate play while ensuring natural
812028.6791  2141192.6763 MATHMATICAL POINT growth and stability.
812070.0198 2141209.3593 MATHMATICAL POINT Tree Management
gg?ggéggg gﬂgﬁﬁgg mg:mﬁgccﬁ;: ggmi Established trees are to remain undisturbed unless prior app_roval is granted by the NC QEQ Stewardsr_]ip Program (N(_: D_EQ SP). TH%%%%%?E%T,I?@ AESITNC.
812169.3091 7141258.2524 MATHMATICAL POINT limited tree management may be permitted to address specific needs or enhance ecological and functional balance within the DB 3404 PG 115
812202.1099  2141276.7355 MATHMATICAL POINT easement. BM 2008 PG 889
812389.4845  2141290.6438 MATHMATICAL POINT . PIN: 1841229786
8124421341  2141512.6401 EXISTING IRON PIPE Planting . . . . REID: 0349932
812617.5174 2141549.9176 EXISTING IRON PIPE Native species of grasses, shrubs, and trees may be planted w!thln the Special Mana_gement Area, pm\{:ded the sp;ec;es‘ and
812640.5086 2141696.7146 MATHMATICAL POINT planting locations are pre-approved by the NC DEQ Stewardship Program or the project steward. Planting must align with the
812657.2779 2141720.7291 MATHMATICAL POINT ecological goals of the easement and support habitat stability and diversity.
812691.7592 2141752.8589 EXISTING IRON PIPE R
812720.6985 2141788.2237 NEW #5 REBAR AND ALUMINIUM DISK <5
812768.7013 2141824.7265 NEW #5 REBAR AND ALUMINIUM DISK @
812842.9546 2141866.5736 NEW #5 REBAR AND ALUMINIUM DISK N
813089.3801 2141780.1430 EXISTING IRON PIPE ":,
813216.1883 2141925.9536 EXISTING IRON PIPE =
813230.6811 2141925.0374 EXISTING IRON PIPE
813343.2510 2141868.2548 EXISTING IRON PIPE
813431.4707 2141941.5251 EXISTING IRON PIPE
813457.2925 2141945.3530 EXISTING IRON PIPE
813515.6637 2141948.6444 EXISTING IRON PIPE
813595.8742 2141926.4066 NEW #5 REBAR AND ALUMINIUM DISK
813677.1061 2141990.0259 EXISTING IRON PIPE
813683.0683 21419914991  EXISTING IRON PIPE A e on BOX
813712.2419 2142017.5515 EXISTING IRON PIPE
813744.7438 2142043.0331 MATHMATICAL POINT
813726.0779 2142058.1666 MATHMATICAL POINT HACHURED AREAS
813681.3913 2142094.9683 MATHMATICAL POINT SOUTHEASTERN BAPTIST SPECIAL MANAGEMENT AREA
813641.4596  2142131.0523 MATHMATICAL POINT THEOLOGICAL SEMINARY INC.
DB 1244 PG 333
BM 2014 PG 1836 i
PIN: 1841124625
REID: 0053319 ; 38.75'
Signed by: 7, S 43°56'08" W
! ((aug((lu 1/1/2025
Signature @({Mﬂgﬁ SS"I Date S 10i2'9,8'
Paschal GC Superintendent Siabs +007g
Allen O'Shaughnessy s PN
”
DocuSigned by: Seg 3.9.)5,
Elward Hrapnos 12/31/2024 02""21"
Signature E37EEC15CTAA4TE Date
Director of NC DEQ Stewardship Program

Ed Hajnos

Property Owners Certificate for Non-Dedication

This certifies and warrants that the undersigned is (are) the sole

&
] CONSERVATION EASEMENT
o DB 1213 PG 1048
A BM 2006 PG 1281
=

owner(s) of the property shown on the map or plat and any
accompanying sheets having aquired the property in fee simple by VICINITY MAP
deed(s) recorded in the county register of deeds office where the —
property is located and as such has (have) the right to convey the /\ - -
property in fee simple. A T ;
Book No: 1213 / \ l SE@?\%M
Page No: 18 & . \ ! SOUTHEASTERN BAPTIST
Signature T%imfmﬁw Date 1/2/2025 / . " THEOLOGICAL SEMINARY INC.
T y N 19 Doumress
J/ . I, [ PIN: 1841124625
y v I ;:; REID: 0053319
/ I
’ ~ 50.27"
/ . (@2 /R SRS
// & ,X@ / 66.7g"
/ 5/
// §°’ //X W M
// HORSECREEK ASSOCIATION INC. Qé? r «
y DB 11479 PG 2628 s /
/ BM 2005 PG 1376 &
PIN: 1841121029 '
REID: 0332679
\
\\\
\
HORSECREEK ASSOCIATION INC.
DB 10491 PG 440
BM 2002 PG 1600
PIN: 1841018880
REID: 0308667
/ /\ b N
’ AN
/ "
/ N
% N
- N
, BM 2002 PG 1600 N N \/
4 PIN: 1841017563 ~
/ REID: 0429941
Z// I, Douglas R. Yarbrough, PLS, certify that this map was PARTIAL SU RVEY OF
. drawn under my supervision from an actual GPS survey —
T~ - @ / made under my supervision and the following EXIS IN G CONS ERVAT][ON EASEM ENT
- T~ - // information was used to perform the survey:
T~ T~ .></ (1) Class of survey: CLASS A DB 1213 PG. 1048 BM 2006 8
T T~ // (2) Positional accuracy: 0.10' FOR THE
T~ Dy, TN (3) Type of GPS field procedure: REAL TIME KENEMATIC
T~ jHAM ROAD.N. C o8 ¥~ ~ (4) Dates of survey: 11/04/24-11/06/24 NORTH CARO LINA ECOSYSTEM
. ' (5) Datum/Epoch: NAD 83(2011)
T~ _ (6) Published/Fixed-control use: LOCAL CORS STATIONS (VRS) EN HAN CEM ENT PROG RAM
T~ (7) Geoid model: CONTINENTAL NGS2018.gsb
(8) Combined grid factor(s): 0.99995191 GRID TO GROUND ON RICH LAN D CREEKI
- (9) Units: US SURVEY FEET PROPERTY OF
b
E § I, Douglas R. Yarbrough certify that this map was drawn under my supervision from an actual SO UTH EASTE RN BAPTIST
g survey made under my supervision deed description recorded in TH EO LO GI C AL SEM I N ARY AN D

Deed Book 1213 Page 1048 or others as referenced; that the boundaries not surveyed are indicated
as drawn from information in deeds as indicated or other reference; that the ratio of precision is
1:10,000;and this map meets the standards of practice for Land Surveying in North Carolina (21
NCAC 56.1600)

HORSECREEK ASSOCIATES, INC,

YT
|| NOTE: PARTIAL CONSERVATION EASEMENT BOUNDARY _ %&ﬁ cﬂg% WAKE FOREST TOWNSHIP WAKE COUNTY NORTH CAROLINA
' SURVEY. EASEMENT AND RIGHT OF WAYS EXIST WHICH This 18th Day of November, 2024. §Q%.6ggs'§}5-._{,% ||~

ARE NOT SHOWN ON THIS MAP. THIS MAP ISSUED TO SR 52 DATE 11/07/24 SCALE 1" = 100' | — eSS comceon: S )

SHOW SIGNAGE INSTALLED ONSITE AS WELL AS
EASEMENT CORNERS SET.

NOTE: TWO CORNERS SHOWN ARE ON EXISTING GREEN

109 E. HARDEN STREET GRAHAM, N.C. 27253 :
TELEPHONE: 336-229-6275 FACSIMILE: 336-227-5919 |
FILE 240515 DISC GGS SURVEYBY DRY, DMcP, & MDM DWG BY MDM APP'D BY DRY |
REVISED 12/09/24 LEVISED  ]12//0/2024- S/eNAuRE Lin/e.

LANDMARK SURVEYING, INC.

Z,
, " 1-3395 iZ
/ %/ é/M% / Z//9/ZZ>Z4 2%% §§$’

: L , W sV .
fDéuglas .Yarbroug%?rofesﬁ%al Land Surveyor L—3395¢@Z& - YR '

T e
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