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Beaverdam Creek

Mecklenburg County

Project ID #92217

After the original acquisition of this project in 2005 there
have been multiple partial releases to this conservation
easement due to the changing land uses and the
assocaited commercial development of the surrounding
area. As of 2021, this development trend appears to
continue so great care should be used to insure no
additional modifications have been made to the
conservation easement. The State Property office can be
consulted if questions arise regarding partial releases for
public utilities.
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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
MECKLENBURG COUNTY
SPO File Number

Prepared by and return to:

Blane Rice, State Property Office
1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this IO\L‘ day of
OLTOBRA , 2005, by Burris Holdings, LLC, (“Grantor”), to the State of North
Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-
1321. The designations Grantor and Grantee as used herein shall include said parties,
their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known
as the Wetlands Restoration Program) within the Department of Environment and Natural
Resources for the purposes of acquiring, maintaining, restoring, enhancing, creating and
preserving wetland and riparian resources that contribute to the protection and
improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed







by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by
the Governor and Council of State adopted at a meeting held in the City of Raleigh,
North Carolina, on the 8t day of February 2000; and

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8, two of the
components of the Ecosystem Enhancement Program are (1) restoration and perpetual
maintenance of wetlands, riparian areas, and surface waters and (2) land ownership and
management; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Steele Creek Township, Mecklenburg County, North Carolina (the "Protected
Property”), and being more particularly described as that certain parcel of land
containing approximately 60 acres and being conveyed to the Grantor by deed as
recorded in Deed Book 12002 at Page 826 of the Mecklenburg County Registry, North
Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Protected Property, thereby restricting and limiting the use of the
included areas of the Protected Property to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept such easement. This Conservation
Easement shall be for the protection and benefit of the waters of Beaverdam Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants
and conveys unto Grantee, its successors and assigns, forever and in perpetuity, a
Conservation Easement of the nature and character and to the extent hereinafter set forth,
over a described area of the Protected Property, referred to hereafter as the “Easement
Area”, for the benefit of the people of North Carolina, and being all of the tract of land as
identified in Exhibit A and being more particularly described in Exhibit B.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; to maintain permanently the Easement
Area in its natural condition, consistent with these purposes; and to prevent any use of the
Easement Area that will significantly impair or interfere with these purposes. To achieve
these purposes, the following conditions and restrictions are set forth:

L. DURATION OF EASEMENT







This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hunting and fishing, and access to the Easement Area for the
purposes thereof. Usage of motorized vehicles in the Easement Area is prohibited. (May
be modified on a case-by-case basis if approved by EEP,)

B. Educational Uses. The Grantor reserves the right to engage in educational
uses in the Easement Area not inconsistent with this Conservation Easement, and the
right of access to the Easement Area for such purposes including organized educational
activities such as site visits and observations. Educational uses of the property shall not
alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of diseased or damaged
trees and vegetation that obstructs, destabilizes or renders unsafe the Easement Area to
persons or natural habitat, all cutting, removal, mowing, harming, or destruction of any
trees and vegetation in the Easement Area is prohibited. Invasive exotic vegetation such
as kudzu and honeysuckle may be removed by the Grantor if this can be done without
damage to the restored and native vegetation.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area except for the allowance of a future sewer line to be installed along the
creek. All reasonable care shall be taken to install the sewer line outside of the
conservation easement. If the sewer line cannot be located outside of the easement area,
the line must be located on the outer edge of the easement area in the location not
exceeding 100 feet in length, as shown on Exhibit A. Vegetative clearing and general
construction disturbance within such mitigation sites will be minimized to the maximum
extent possible.

If a mown corridor is determined to be essential over this sewer line, the corridor will not
exceed a maximum width of 15 feet, and will be vegetated with native herbaceous
species following construction.

This sewer line corridor will be placed a minimum distance of 30 feet landward from the
stream channel. For clarification, the corridor cannot be located within a 30 foot wide







undisturbed zone immediately adjacent to the stream. This measurement is taken from
the top-of-bank and extends landward.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited. All timber removed
from Grantor’s property during stream restoration construction shall remain the property
of the Grantor.

F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways,
or asphalt or concrete paving in the Easement Area. Any existing farm road within the
conservation easement area shall be relocated outside the easement area for the purpose
of the grantor to maintain access around the perimeter of grantor’s property.

H. Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Protected Property and the holder of the Conservation
Easement, signs giving directions, or signs prescribing rules and regulations for the use of
the Easement Area may be allowed.

L. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or related activities, or
altering or tampering with water control structures or devices, or disruption or alteration
of the restored, enhanced, or created drainage patterns. In addition, any activity by the
Grantor diverting, causing, allowing or permitting the diversion of surface or
underground water into, within or out of the Easement Area is not allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides is prohibited. In the event of an emergency interruption or shortage
of other water sources, water from within the Easement Area may temporarily be used for
good cause shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or
dividing of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any
future conveyance of the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future division of the remaining fee simple rights shall be
subject to this Conservation Easement.







M. Development Rights. No development rights that have been encumbered or
extinguished by this Conservation Easement shall be transferred pursuant to a
transferable development rights scheme or cluster development arrangement or
otherwise.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species is prohibited.

II. GRANTEE RESERVED USES

The Grantee, authorized representatives of the Grantee and their successors or assigns
shall have the right to enter the Easement Area and shall have the right of reasonable
ingress and egress to the Easement Area over the Protected Property, at all reasonable
times to undertake any activities to restore, manage, maintain, enhance, and monitor the
wetland and riparian resources of the Easement Area, in accordance with a long-term
management plan. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill,
and prepare the soil, modification of the hydrology of the site, and installation of natural
and manmade materials as needed to direct in-stream, above ground, and subterraneous
water flow. Unless otherwise specifically set forth in this Conservation Easement, the
rights granted herein do not include or establish for the public any access rights.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
of the Easement Area that may have been damaged by such activity or use. Upon any
breach of the terms of this Conservation Easement by Grantor, their successors or
assigns, that comes to the attention of the Grantee, the Grantee shall, except as provided
below, notify the Grantor, their successors or assigns in writing of such breach. The
Grantor shall have ninety (90) days after receipt of such notice to correct the conditions
constituting such breach. If the breach remains uncured after ninety (90) days, the
Grantee may enforce this Conservation Easement by appropriate legal proceedings







including damages, injunctive and other relief, The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or {c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circomstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns,
have the right, with reasonable notice, to enter the Easement Area over the Protected
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance by Grantee to exercise its rights hereunder in the event of
any breach of any term set forth herein shall not be deemed or construed to be a waiver
by Grantee. No delay or omission by Grantee in exercise of any right or remedy shall
impair such right or remedy or be construed as a waiver.

V. MISCELLANEOUS

A. This Conservation Easement shall be construed to promote the purposes of
N.C. Gen Stat. § 143-214.8 et seq., the Ecosystem Enhancement Program.

B. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings







or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

C. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party
to whom the Protected Property or any part thereof is to be transferred at or prior to the
time said transfer is made. Grantor further agrees to make any subsequent lease, deed, or
other legal instrument by which any interest in the Protected Property is conveyed subject
1o the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement
shall survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement may be amended, but only in a writing signed by
all parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

G. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

V1. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Protected
Property, including the right to engage in or permit or invite others to engage in only
those uses of the Easement Area that are expressly reserved herein, not prohibited or
restricted herein, and are not inconsistent with the purposes of this Conservation
Easement. Without limiting the generality of the foregoing, the Grantor expressly
reserves to the Grantor, and the Grantor's invitees and licensees, the right of access to the
Easement Area, and the right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantee for
the aforesaid purposes.







AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the
claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

";J_ﬂ%ﬁww" VP (SEAL)

NORTH CAROLINA

COUNTY OF MG e\cehr b

I, TR porikiS , a Notary Public in and for the County and
State aforesaid, do hereby certify that , Grantor,
personally appeared before me this day and acknowledged the execution of the
foregoing instrument.

IN WITNESS WHEREQF, I have hereunto set my hand and Notary Seal this
the day of , 2005.

Sek ATh-tdad

Notary Public

My commission expires:








STATE OF NORTH CAROLINA

CORPORATE ACKNOWLEDGEMENT
COUNTY OF MECKLENBURG

1, Salvatore Balsamo, Notary Public of the State of North Carolina, County of Mecklenburg, certify
that TRy _@gmﬂt S personally came before me this day and
acknowledged that SHg isthenéa BRRS. of B URRIS HAOCDIintG s wtc

a corporation, and that S AR , as YICE PRAS. | being authorized to do so, executed the
foregoing on behalf of the corperation. Al 7ED LIS 16t TY COWLPAMY |,

Witness my hand and official seal, this the (‘m' day of O rOBLEL , 2005.
NSO
IS NOy S
FOF IR . g
B N, Tt S 'Q""‘?
e -o - g; Notary Public

TGRS My Commission Expires: 8/10/09
/ |\\\\
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EXHIBIT B
Legal Description

Conservation Easement
Burris Hoiding LLC
10827 Garrison Rd
Charlotte, NC, 28278
(Parcel 1D 14129105)

A conservation easement over a portion of land in the City of Charlotte, Steele Creek
Township, Mecklenburg County, North Carolina; as shown on an Exhibit titled
“Beaverdam BMP and Stream Restoration Project™ for Burris Holding L1.C, dated
09/12/05, and prepared by Buck Engineering, Charlotte, NC and being more particularly
described as follows:

Commencing at an iron bar with NC Grid coordinates N=524484.15, E=1407393.73,
Elevation=577.76 and identified as “BCP #9” on aforementioned Exhibit.

Thence S46°33°23”W, 163.31’ to a point, said point being the Point of Beginning.
Thence continuing;

N86°06°22”W, 122.58’ to a point, thence
N49°49°02"E, 168.94’ to a point, thence
S03°18°21”W, 117.53’ to a point, said point being the Point of Beginning.

Conservation Easement contains 0.165 acres.
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INSTRUMENT # 2005248532

AN

2005248532

STATE OF NORTH CAROLINA
CONSERVATION EASEMENT

MECKLENBURG COUNTY

SPO File Number 60-AAAH G0~ AbX ¥,

Prepared by: Office of the Attorney General

Property Control Section

Return to: Blane Rice, State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this day of
, 2005, by Dixie River Land Company, LLC, (“Granter”), to the
State of North Carolina, (“Grantee™), whose mailing address 1s State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh,
NC 27699-1321. The designations Grantor and Grantee as used herein shall include said
parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known
as the Wetlands Restoration Program) within the Department of Environment and Natural
Resources for the purposes of acquiring, maintaining, restoring, enhancing, creating and
preserving wetland and riparian resources that contribute to the protection and
improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed







by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by
the Governor and Council of State adopted at a meeting held in the City of Raleigh,
North Carolina, on the 8t day of February 2000; and

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8, two of the
components of the Ecosystem Enhancement Program are (1) restoration and perpetual
maintenance of wetlands, riparian areas, and surface waters and (2) land ownership and
management; and

WHEREAS, Grantor owns in fee simple certain real properties situated, lying, and
being in Steele Creek Township, Mecklenburg County, North Carolina (the "Protected
Properties”), and being more particularly described as that certain parcels of land
containing approximately acreage and being conveyed to the Grantor by deed as recorded
in Deed Book and Page of the Mecklenburg County Registry, North Carolina as follows:

Property Owner Name Acres Deed Page
Book
Dixie River Land Co, LLC | .25 13089 911
Dixie River Land Co, LLL | 18.6 13089 911
Dixie River Land Co, LLC | 7.5 13089 911
Dixie River Land Co, LLC | 159 12722 642
Dixie River Land Co, LLC | 1.6 12722 642

;and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Protected Property, thereby restricting and limiting the use of the
included areas of the Protected Property to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept such easement. This Conservation
Easement shall be for the protection and benefit of the waters of Beaverdam Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants
and conveys unto Grantee, its successors and assigns, forever and in perpetuity, a
Conservation Easement of the nature and character and to the extent hereinafter set forth,
over a described area of the Protected Property, referred to hereafter as the “Easement
Area”, for the benefit of the people of North Carolina, and being all of the tract of land as
identified in Exhibit A and being more particularly described in Exhibit B.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian tesources in the Easement Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,







wildlife habitat, and recreational opportunities; to maintain permanently the Easement
Area in its natural condition, consistent with these purposes; and to prevent any use of the
FEasement Area that will significantly impair or interfere with these purposes. To achieve
these purposes, the following conditions and restrictions are set forth:

I. DURATION OF EASEMENT

This Conservation Easement shall be perpetual. Tt is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

I1. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hunting and fishing, and hiking/walking for the general
public.

B. Educational Uses. The Grantor reserves the right to engage in educational
uses in the Easement Area not inconsistent with this Conservation Easement, and the
right of access to the Easement Area for such purposes including organized educational
activities such as site visits and observations. Educational uses of the property shall not
alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of invasive, diseased or
damaged trees and vegetation that obstructs, destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area except the construction, maintenance, replacement, and servicing of up to
three sanitary sewer crossing to serve certain properties currently owned by Grantor and
located across the Easement Area from the existing CMU sewer easement running along
the eastern boundary of the Fasement Area.

All disturbed facilities; features and vegetation will be restored to their original
condition to the greatest extent reasonably practicable. Due to the environmental
sensitivity of the Protected Property, disturbed and removed vegetation in access areas,
staging areas., constructed areas, excluding the permanent utility casement, will be
replaced with herbaceous species such that the Protected Property achieves a rapid
recovery from the disturbance.

Utility construction will minimize the disturbance of structures used for grade







altering or tampering with water control structures or devices, or disruption or alteration
of the restored, enhanced, or created drainage patterns within the easement area. In
addition, any activity by the Grantor diverting, causing, allowing or permitting the
diversion of surface or underground water into, within or out of the Easement Area is not
allowed with exception of some seepage drains installed along adjacent road
embankments. These seepage drains shall not flow directly into the stream, and must
meet storm water best management practice requirements. All removal of wetlands,
polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or
biocides is prohibited. In the event of an emergency interruption or shortage of other
water sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or
dividing of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any
future conveyance of the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future division of the remaining fee simple rights shall be
subject to this Conservation Easement.

M. Development Rights. No development rights that have been encumbered or
extinguished by this Conservation Easement shall be transferred pursuant to a
transferable development rights scheme or cluster development arrangement or
otherwise.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species is prohibited.

III. GRANTEE RESERVED USES

The Grantee, authorized representatives of the Grantee and their successors or assigns
shall have the right to enter the Easement Area and shall have the right of reasonable
ingress and egress to the Easement Area over the Protected Property, at all reasonable
times to undertake any activities to restore, manage, maintain, enhance, and monitor the
wetland and riparian resources of the Fasement Area, in accordance with a long-term
management plan. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill,
and prepare the soil, modification of the hydrology of the site, and installation of natural
and manmade materials as needed to direct in-stream, above ground, and subterraneous
water flow. Unless otherwise specifically set forth in this Conservation Easement, the
rights granted herein do not include or establish for the public any access rights.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.







control, habitat and bank stabilization. If disturbance occurs in order to provide service,
the structure will be restored to its original condition to the greatest extent reasonably
practicable.

Crossings will be perpendicular to the greatest extent reasonably practicable.
Crossings will be accomplished by drilling, boring and jacking methods to the greatest
extent reasonably practicable. When crossings must be constructed using open trench
excavation, temporary discharge of excavated or fill material will be minimized in both
quantity and duration to the greatest extent reasonably practicable.

Erosion control devices shall be utilized to contain all disturbed materials and will
conform to State and Federal requirements. Crossing of the waterway, wetland or other
water feature will be accomplished in a timely manner such that environmental impact is
minimized to the greatest extent reasonably practicable.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement Area
except as detailed in paragraph D above.

G. Roads and Trails. Grading for the walking trails will be completed during
stream restoration construction. Walking trails will not be placed within 50 feet of the
top of the restored stream bank, except to connect to bridge crossings. Three pedestrian
bridges will be installed during stream restoration construction to serve the walking trails.
The Grantor shall maintain the right to construct, operate, maintain, and replace nature
trails within the Easement Area and install trail signs. If construction and maintenance of
walking trails damages vegetation, the vegetation will be replaced with similar native
species by the Grantor during the planting season following completion of the
construction and maintenance activities. Trails will be open to public use at all times.
Vehicular access along trails shall be allowed for maintenance of trails as necessary.

H. Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Protected Property and the holder of the Conservation
Fasement, signs giving directions, or signs prescribing rules and regulations for the use of
the Easement Area may be allowed.

I. Dumping or Stering. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or related activities, or







IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
of the Easement Area that may have been damaged by such activity or use. Upon any
breach of the terms of this Conservation Easement by Grantor, their successors or
assigns, that comes to the attention of the Grantee, the Grantee shall, except as provided
below, notify the Grantor, their successors or assigns in writing of such breach. The
Grantor shall have ninety (90) days after receipt of such notice to correct the conditions
constituting such breach. [f the breach remains uncured after ninety (90) days, the
Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns,
have the right, with reasonable notice, to enter the Easement Area over the Protected
Property at teasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Contrel. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

F. No Waiver. Enforcement of this Fasement shall be at the discretion of the







Grantee and any forbearance by Grantee to exercise its rights hereunder in the event of
any breach of any term set forth herein shall not be deemed or construed to be a waiver
by Grantee. No delay or omission by Grantee in exercise of any right or remedy shall
impair such right or remedy or be construed as a waiver.

V. MISCELLANEOUS

A. This Conservation Easement shall be construed to promote the purposes of
N.C. Gen Stat. § 143-214.8 et seq., the Ecosystem Enhancement Program.

B. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

C. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party
to whom the Protected Property or any part thereof is to be transferred at or prior to the
time said transfer is made. Grantor further agrees to make any subsequent lease, deed, or
other legal instrument by which any interest in the Protected Property is conveyed subject
to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement
shall survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Fasement may be amended, but only in a writing signed by
all parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

G. The parties recognize and agree that the benefits of this Conservation
Fasement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes

described in this document.
VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Protected







Property, including the right to engage in or permit or invite others to engage in only
Easement.

those uses of the Easement Area that are expressly reserved herein, not prohibited or
restricted herein, and are not inconsistent with the purposes of this Conservation

Without limiting the generality of the foregoing, the Grantor expressly
the aforesaid purposes.

reserves to the Grantor, and the Grantor's invitees and licensees, the right of access to the
Fasement Area, and the right of quiet enjoyment of the Easement Area.
TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantee for

convey the permanent Conservation Easement herein granted; that the same are free from
claims of all persons whomsoever.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
encumbrances and that Grantor will warrant and defend title to the same against the
the day and year first above written.

BY:

/

E%,L?AND COMPANY, LLC

. 4 "
I i Py
- 4

o A #°

& -
cy}gﬂes E. Teal, M. >

anager

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
DIXIE RI
/

Date: August 30, 2005
State of North Carolina

County of Mecklenburg

I, Kate K. Caltis, a Notary Public for Mecklenburg County and the State aforesaid, do hereby
certify that Charles E. Teal, Manager of Pappas Properties Development, LLC a North Carolina limited

liability company and Manager of Dixie River Land Company, LLC a North Carolina limited liability
company, personally appeared before me this day and acknowledged the due execution of the foregoing
instrument on behalf of the limited liability company.

WITNESS my hand and official stamp or seal, this 30 day of August, 2005.
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EXHIBIT B
Legal Description

Conservation Easement No. 4
Dixie River Land Company, LLC.
4201 Congress Street
Charlotte, NC, 28209
Parcel ID: 19925114, 19925112, 11331201, 19925109, 14117101, & 14129106

A conservation easement over a portion of land in the City of Charlotte, Steele Creek
Township, Mecklenburg County, North Carolina; as shown on an Exhibit titled
“Beaverdam BMP and Stream Restoration Project” for Dixie River Land Company,
LLC., dated 10/28/05, and prepared by Buck Engineering, Charlotte, NC and being more
particularly described as follows:

Conservation Easement No. 4.1
Commencing at an iron bar with NC Grid coordinates N=521531.15", E=1408197.02’,
Elevation=606.34" and identified as “BCP #15” on aforementioned Exhibit.

Thence S65°41°58”E, 157.13” to an iron bar identified as “BCP #16” (N=521466.49",
E=1408340.22", Elevation=610.33"), thence S45°11°39”E, 27.61" to a point,
$54°23°31”E, 150.14’ to a point, said point being THE POINT OF BEGINNING.
Thence continuing:

S54°23°317E, 191.92’ to a point, thence

N76°03°08”E, 166.83" to a point, thence

S09°38°44E, 87.69’ to a point, thence

With a circular curve to the right having a radius of 375 and an arc length of 280.66
(chord baring and distance N82°58°45”W, 274.15") to a point, thence
N61°32°19”W, 143.09’ to a point, thence

N49°13°06”E, 86.17" to a point, said point being THE POINT OF BEGINNING
{(containing 0.63 acres).

Conservation Easement No. 4.2
Commencing at an iron bar with NC Grid coordinates N=521531.15", E=1408197.02’,
Elevation=606.34" and identified as “BCP #15” on aforementioned Exhibit.

Thence S65°41°58”E, 157.13” to an iron bar identified as “BCP #16” (N=521466.49",
E=1408340.22’, Elevation=610.33"), thence $S45°11°397E, 27.61” to a point, said point
being THE POINT OF BEGINNING. Thence continuing:

S49°13°06”W, 21.91° to a point, thence

N58°22°40”W, 70.39’ to a point, thence

N61°117057W, 72.34° to a point, thence

N57°55°40”W, 92.87" to a point, thence

N45°20°29”W, 37.05 to a point, thence







N30°36°44”W, 35.49’ to a point, thence

N40°08°35”W, 20.33” to a point, thence

N52°06°46”W, 33.84’ to a point, thence

N31°59°57"W, 18.56 to a point, thence

S89°05°48”E, 76.29’ to a point, thence

S52°32°15”E, 149.74° to a point, thence

S22°37°187E, 60.16’ to a point, thence

§54°23°31”E, 116.11° to a point, said point being THE POINT OF BEGINNING
(containing 0.40 acres).

Conservation Easement No. 4.3
(Removed Nov. 15, 2005)

Conservation Easement No. 4.4 (Revised Nov. 15, 2005)
Commencing at a point with NC Grid coordinates N=522423.59", E=1405844.47", on
aforementioned Exhibit, said point being THE POINT OF BEGINNING. Thence
continuing:

N32°09°08”E, 107.64’ to a point, thence
N07°40°00”E, 147.85 to a point, thence
N08°27°18”E, 210.82’ to a point, thence
N21°22°14”E, 67.35’ to a point, thence
N58°36°36”E, 357.05° to a point, thence
N09°11°09”E, 81.17” to a point, thence
N73°53°127E, 161.23’ to a point, thence
S11°28°20”E, 246.00’ to a point, thence
S55°17°45”W, 175.04° to a point, thence
S10°49°21”W, 99.73 to a point, thence
S79°10°39”E, 2.50’ to a point, thence
S10°49°21”W, 74.73’ to a point, thence
S80°38°42”W, 45.45” to a point, thence
S42°49°55”E, 52.97" to a point, thence
S10°49°21”W, 27.71’ to a point, thence
S32°55°40”W, 327.15’ to a point, thence
S05°50°427E, 139.64° to a point, thence
N19°02°03"W, 171.57 to a point, thence
S66°13°44”W, 88.39° to a point, thence
S19°25°28”W, 86.21 to a point, thence
S49°43°32”W, 94.13” to a point, thence
N49°41°02”W, 44.81° to a point, thence
N32°46°417E, 114.40’ to a point, thence
N19°46°33”E, 109.14 to a point, thence
N04°58°29”W, 59.36° to a point, thence
N18°1316”E, 28.06 to a point, thence
N69°29°54”E, 26.23° to a point, thence







N45°12°107E, 18.93’ to a point, thence

N32°18°377E, 136.36’ to a point, thence

N52°20°437E, 15.54° to a point, thence

S43°34°03”E, 15 to a point, thence

N39°55°327E, 26.14’ to a point, thence

N39°57°30”E, 26.80’ to a point, thence

N09°28°28”E, 24.02” to a point, thence

S35°02°41”°W, 63.58’ to a point, thence

N33°42°28”W, 15.28’ to a point, thence

N03°32°43”W, 91.95” to a point, thence

N41°54°597E, 88.25” to a point, thence

N25°18°13”E, 92.20" to a point, thence

N34°13°59”E, 25.04" to a point, thence

N54°44°517E, 74.31” to a point, thence

N44°18°06”E, 34.25” to a point, thence

N07°25750”E, 18.73’ to a point, thence

S63°31°25”W, 22.15 to a point, thence

S38°01°35”W, 21.04” to a point, thence

S59°40°49”W, 74.44" to a point, thence

$35°53°29”W, 39.83’ to a point, thence

S22°58°40”W, 91.54° to a point, thence

S46°14°00”W, 69.55 to a point, thence

S14°08°39”W, 55.68’ to a point, thence

S11°45719”E, 35.24° to a point, thence

S04°59°07"W, 28.64 to a point, thence

S35°06°56™W, 32.87 to a point, thence

S28°53°27”W, 54.39 to a point, thence

S34°49°22”W, 63.49’ to a point, thence

S59°42°00”W, 43.70° to a point, thence

S21°02°30”W, 31.80’ to a point, thence

S01°39°16”E, 68.50° to a point, thence

S20°11°42”W, 116.90° to a point, thence

S36°02°35°W, 93.49’ to a point, thence

S82°44°00”W, 59.30° to a point, thence

S68°09°45”°W, 29.79° to a point, thence

with a circular curve to the left having a radius of 437.36” and an arc length of 87.89
(chord bearing and distance N33°00°27”E 87.75") to a point, thence
with a circular curve to the left having a radius of 220.45 and an arc length of 99.61°
(chord bearing and distance N14°18°19”E 98.77") to a point, said point being
THE POINT OF BEGINNING (containing 6.56 acres).







Conservation Easement No. 4.5

Commencing at a point with NC Grid coordinates N=523663.58, E=1406626.87, on
aforementioned Exhibit, said point being THE POINT OF BEGINNING. Thence
continuing:

S16°58°20”W, 248.67’ to a point, thence

S06°42°05°W, 218.19’ to a point, thence

S37°17°59”W, 15.61” to a point, thence

S64°09°03”W, 33.36’ to a point, thence

N11°28°20”W, 88.87" to a point, thence

N21°25°56”W, 13.34’ to a point, thence

NO1°01°04”E, 395.61" to a point, thence

N16°41°227E, 28.83” to a point, thence

S74°07°46”E, 150.52’ to a point, said point being THE POINT OF BEGINNING
(containing 1.09 acres).

Conservation Easement No. 4.6

Commencing at a point with NC Grid coordinates N=523709.42", E=1406704.56’, on
aforementioned Exhibit, said point being THE POINT OF BEGINNING. Thence
continuing:

N78°50°46”"W, 64.90° to a point, thence

N74°10°46”W, 149.07° to a point, thence

N16°41°227E, 18’ to a point, thence

N59°57°44”E, 154.18’ to a point, thence

N00°30°25”W, 62.76’ to a point, thence

N49°47°41”E, 527.36’ to a point, thence

N43°42°20”E, 165.74’ to a point, thence

S86°06°22 E, 122.58’ to a point, thence

N32°56°087E, 31.04” to a point, thence

N27°32°24”E, 79.33’ to a point, thence

N31°00°32”E, 38.94” to a point, thence

N37°46°177E, 8.04’ to a point, thence

With a circular curve to the right having a radius of 760" and an arc length of 161.62’
(Chord Bearing and distance S25°06°05”E, 161.317) to a point, thence
S34°49°36”W, 290.17 to a point, thence

S49°10°46”W, 576.117 to a point, thence

S71°59°14”W, 121.86’ to a point. said point being THE POINT OF BEGINNING
(containing 5.35 acres).

Total Conservation Easement area equals 14.03 acres.
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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT

MECKLENBURG COUNTY

SPO File Number 60-AAAH

Prepared by: Office of the Attorney General

Property Control Section

Return to: Blane Rice, State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this _ %tk day of

¢ hhmﬂ , 2008, by M/l Homes of Charlotte, LLC, (“Grantor”), to the State of
North Carolida, (“Grantee”), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh,
NC 27699-1321. The designations Grantor and Grantee as used herein shall include said

parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen, Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known
as the Wetlands Restoration Program) within the Department of Environment and Natural
Resources for the purposes of acquiring, maintaining, restoring, enhancing, creating and
preserving wetland and riparian resources that contribute to the protection and
improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers,







Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all partigs in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by
the Governor and Council of State adopted at a meeting held in the City of Raleigh,
North Carolina, on the 8t day of February 2000; and

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8, two of the
components of the Ecosystem Enhancement Program are (1) restoration and perpetual
maintenance of wetlands, riparian areas, and surface waters and (2) land ownership and
management; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Steele Creek Township, Mecklenburg County, North Carolina (the “"Protected
Property”), and being more particularly described as that certain parcel of land
containing approximately 24.9 acres and being conveyed to the Grantor by deed as
recorded in Deed Book 19186 at Page 179 of the Mecklenburg County Registry, North
Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Protected Property, thereby restricting and limiting the use of the
included areas of the Protected Property to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept such easement. This Conservation
Easement shall be for the protection and benefit of the waters of Beaverdam Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants
and conveys unto Grantee, its successors and assigns, forever and in perpetuity, a
Conservation Easement of the nature and character and to the extent hereinafter set forth,
over a described area of the Protected Property, referred to hereafier as the “Easement
Area”, for the benefit of the people of North Carolina, and being all of the tract of land as
identified in Exhibit A and being more particularly described in Exhibit B.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the
protection and improvement of water quatity, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; to maintain permanently the Easement
Area in its natural condition, consistent with these purposes; and to prevent any use of the
Easement Area that will significantly impair or interfere with these purposes. To achieve
these purposes, the following conditions and restrictions are set forth:

I. DURATION OF EASEMENT







This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses, Grantor expressly reserves the right to undeveloped
recreational uses, including hunting and fishing, and hiking/walking for the general
public.

B. Educational Uses. The Grantor reserves the right to engage in educational
uses in the Easement Area not inconsistent with this Conservation Easement, and the
right of access to the Easement Area for such purposes including organized educational
activities such as site visits and observations. Educational uses of the property shall not
alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of invasive, diseased or
damaged trees and vegetation that obstructs, destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area except the construction, maintenance, replacement, and servicing of up to
three sanitary sewer crossing to serve certain properties currently owned by Grantor and
located across the Easement Area from the existing CMU sewer easement running along
the eastern boundary of the Easement Area.

All disturbed facilities; features and vegetation will be restored to their criginal
condition to the greatest extent reasonably practicable. Due to the environmental
sensitivity of the Protected Property, disturbed and removed vegetation in access areas,
staging areas, constructed areas, excluding the permanent utility easement, will be
replaced with herbaceous species such that the Protected Property achieves a rapid
recovery from the disturbance.

Utility construction will minimize the disturbance of structures used for grade
control, habitat and bank stabilization. If disturbance occurs in order to provide service,
the structure will be restored to its original condition to the greatest extent reasonably
practicable.

Crossings will be perpendicular to the greatest extent reasonably practicable.
Crossings will be accomplished by drilling, boring and jacking methods to the greatest







extent reasonably practicable. When crossings must be constructed using open trench
excavation, temporary discharge of excavated or fill material will be minimized in both
quantity and duration to the greatest extent reasonably practicable.

Erosion control devices shall be utilized to contain all disturbed materials and will
conform to State and Federal requirements. Crossing of the waterway, wetland or other
water feature will be accomplished in a timely manner such that environmental impact is
minimized to the greatest extent reasonably practicable.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement Area
except as detailed in paragraph D above.

G. Roads and Trails. Grading for the walking trails will be completed during
stream restoration construction. Walking trails will not be placed within 50 feet of the
top of the restored stream bank, except to connect to bridge crossings. Three pedestrian
bridges will be installed during stream restoration construction to serve the walking trails.
The Grantor shall maintain the right to construct, operate, maintain, and replace nature
trails within the Easement Area and install trail signs. If construction and maintenance of
walking trails damages vegetation, the vegetation will be replaced with similar native
species by the Grantor during the planting season following completion of the
construction and maintenance activities. Trails will be open to public use at all times.
Vehicular access along trails shall be allowed for maintenance of trails as necessary.

H. Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Protected Property and the holder of the Conservation
Easement, signs giving directions, or signs prescribing rules and regulations for the use of
the Easement Area may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or related activities, or
altering or tampering with water control structures or devices, or disruption or alteration
of the restored, enhanced, or created drainage patterns within the easement area. In
addition, any activity by the Grantor diverting, causing, allowing or permitting the
diversion of surface or underground water into, within or out of the Easement Area is not







allowed with exception of some seepage drains installed along adjacent road
embankments. These seepage drains shail not flow directly into the stream, and must
meet storm water best management practice requirements. All removal of wetlands,
polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or
biocides is prohibited. In the event of an emergency interruption or shortage of other
water sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or
dividing of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any
future conveyance of the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future division of the remaining fee simple rights shall be
subject to this Conservation Easement.

M. Development Rights. No development rights that have been encumbered or
extinguished by this Conservation Easement shall be transferred pursuant to a
transferable development rights scheme or cluster development arrangement or
otherwise.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species is prohibited.

III. GRANTEE RESERVED USES

The Grantee, authorized representatives of the Grantee and their successors or assigns
shall have the right to enter the Easement Area and shall have the right of reasonable
ingress and egress to the Easement Area over the Protected Property, at all reasonable
times to undertake any activities to restore, manage, maintain, enhance, and monitor the
wetland and riparian resources of the Easement Area, in accordance with a long-term
management plan. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill,
and prepare the soil, modification of the hydrology of the site, and installation of natural
and manmade materials as needed to direct in-stream, above ground, and subterraneous
water flow. Unless otherwise specifically set forth in this Conservation Easement, the
rights granted herein do not include or establish for the public any access rights.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,







Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
of the Easement Area that may have been damaged by such activity or use. Upon any
breach of the terms of this Conservation Easement by Grantor, their successors or
assigns, that comes to the atfention of the Grantee, the Grantee shall, except as provided
below, notify the Grantor, their successors- or assigns in writing of such breach. The
Grantor shall have ninety (90) days after receipt of such notice to correct the conditions
constituting such breach. If the breach remains uncured after ninety (90) days, the
Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns,
have the right, with reasonable notice, to enter the Easement Area over the Protected
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance by Grantee to exercise its rights hereunder in the event of
any breach of any term set forth herein shall not be deemed or construed to be a waiver







by Grantee. No delay or omission by Grantee in exercise of any right or remedy shall
impair such right or remedy or be construed as a waiver.

V. MISCELLANEQOUS

A. This Conservation Easement shall be construed to promote the purposes of
N.C. Gen Stat. § 143-214.8 et seq., the Ecosystem Enhancement Program.

B. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Fasement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

C. Any notices shall be sent by registered or certified mail, retum receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other,

D. Grantor shall notify Grantee in writing of the name and address and any party
to whom the Protected Property or any part thereof is to be transferred at or prior to the
time said transfer is made. Grantor further agrees to make any subsequent lease, deed, or
other legal instrument by which any interest in the Protected Property is conveyed subject
to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement
shall survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement may be amended, but only in a writing signed by
all parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

G. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Protected
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Property, including the right to engage in or permit or invite others to engage in only
those uses of the Easement Area that are expressly reserved herein, not prohibited or
restricted herein, and are not inconsistent with the purposes of this Conservation
Easement. Without limiting the generality of the foregoing, the Grantor expressly
reserves to the Grantor, and the Grantor's invitees and licensees, the right of access to the
Easement Area, and the right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantee for
the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the
claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

Q%7 (e, e
ﬂnﬂ“ﬂ F CJOCI

Vl- miz Homes
NORTH CAROLINA

COUNTY OF Drec\e\eckniiry

L S =:; AW 53—_\“‘—5,_\:% e, a Notary Public in and for the County and
State aforesafd, do hereby certify that T N, ¥, C gg:l:f , Grantor,
personally appeared before me this day and acknowledged the exécution of the
foregoing instrument.

IN WITNESS WHEREOF, | have hereunto set my hand and Notary Seal this

the i day of  Felnrusry ,2005.Q

" !
—MM_N_VQDM
-/

EHERYL H. McBRYDE
" . Notary Public, Meck!znburg County, NC
1ssi0n expires: My Commission Expires March 24, 2507
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EXHIBIT B
Legal Description

Conservation Easement
M/T Homes of Charlotte
3 Easton Oval
Suite 500
Columbus, OH 43219
(Parcel ID 19925112)

A conservation easement over a portion of land in the City of Charlotte, Steele Creek
Township, Mecklenburg County, North Carolina; as shown on an Exhibit titled
“Beaverdam BMP and Stream Restoration Project” for M/I Homes of Charlotte, dated
11/15/05, and prepared by Buck Engineering, Charlotte, NC and being more particularly
described as follows:

Conservation Easement No. 8.1

Commencing at an iron bar with NC Grid coordinates N=522783.57", E=1406668.60",
Elevation=574.74’ and identified as “BCP #1” on aforementioned Exhibit. Thence
S581°22°14”W, 305.62’ to a point, said point being THE POINT OF BEGINNING.
Thence continuing:

N80°38°42”E, 65.65" to a point, thence
S81°07°22"E, 131.14’ to a point, thence
N62°42°18”E, 86.78’ to a point, thence
N73°47°217E, 105.55” to a point, thence
S48°59°25”E, 73.75° to a point, thence
S27°05°10”E, 124.61’ to a point, thence
S$11°27°29E, 19.02 to a point, thence
S06°36°48”W, 164.67 to a point, thence
S50°41°48”E, 45.90’ to a point, thence
S16°29°10”E, 134.42’ to a point, thence
S509°51°41”W, 95.07° to a point, thence
S18°06’59”E, 48.81’ to a point, thence
S22°43°48”E, 37.27° to a point, thence
S76°21°07”W, 52.51° to a point, thence
N15°03°14”W, 74.36’ to a point, thence
NO1°36°30”W, 126.54° to a point, thence
N09°55°38"W, 47.27 to a point, thence
N26°02°26"W, 79.30’ to a point, thence
N19°31°16”W, 56.77° to a point, thence
NO7°55°00”W, 73.41° to a point, thence
N21°21°23”E, 44.72° to a point, thence
N25°5349”W, 157.98’ to a point, thence







S67°11°24”W, 125.91” to a point, thence

S43°32°11”W, 45.37’ to a point, thence

S67°09°59”W, 56.65° to a point, thence

N64°44°49”W, 62.06’ to a point, thence

N52°51°12”"W, 43.85” to a point, thence

S87°11°04”W, 64.68’ to a point, thence

N73°03’06”W, 13.38’ to a point, thence

N10°49°21”E, 51.48’ to a point, said point being THE POINT OF BEGINNING.

Conservation Easement contains 1.51 acres.

Conservation Easement No. 8.2

Commencing at a point with NC Grid coordinates N=522730.79, E=1406324.39, on the
aforementioned Exhibit, said point being THE POINT OF BEGINNING. Thence

continuing:

S10°49°21”W 47.07° to a point, thence
N42°49°55"W 52.97’ to a point, thence
N80°38°42”7E 45.45’ to THE POINT OF BEGINNING.

Conservation Easement contains 0.02 acres

Total conservation easement contains 1.53 acres
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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT

MECKLENBURG COUNTY

SPO File Number 60-AAAH

Prepared by: Office of the Attorney General

Property Control Section

Return to: Blane Rice, State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS. CONSERVATION EASEMENT DEED, made this ]S"”'\—day of

&Qr‘uﬂg‘i‘, 2006, by Bellasera Berewick, LLC, (“Grantor™), to the State of
North Carolina, M(“Grantee™), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh,
NC 27699-1321. The designations Grantor and Grantee as used herein shall include said

parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known
as the Wetlands Restoration Program) within the Department of Environment and Natural
Resources for the purposes of acquiring, maintaining, restoring, enhancing, creating and
preserving wetland and riparian resources that contribute to the protection and
improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers,








Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by
the Governor and Council of State adopted at a meeting held in the City of Raleigh,
North Carolina, on the 8u day of February 2000; and

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8, two of the
components of the Ecosystem Enhancement Program are (1) restoration and perpetual
maintenance of wetlands, riparian areas, and surface waters and (2) land ownership and
management; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Steele Creek Township, Mecklenburg County, North Carolina (the "Protected
Property"), and being more particularly described as that certain parcel of land
containing approximately 19.1 acres and being conveyed to the Grantor by deed as
recorded in Deed Book 18271 at Page 145 of the Mecklenburg County Registry, North
Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Protected Property, thereby restricting and limiting the use of the
included areas of the Protected Property to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept such easement. This Conservation
Easement shall be for the protection and benefit of the waters of Beaverdam Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants
and conveys unto Grantee, its successors and assigns, forever and in perpetuity, a
Conservation Easement of the nature and character and to the extent hereinafter set forth,
over a described area of the Protected Property, referred to hereafter as the “Easement
Area”, for the benefit of the people of North Carolina, and being all of the tract of land as
identified in Exhibit A and being more particularly described in Exhibit B.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; to maintain permanently the Easement
Area in its natural condition, consistent with these purposes; and to prevent any use of the
Easement Area that will significantly impair or interfere with these purposes. To achieve
these purposes, the following conditions and restrictions are set forth:

I. DURATION OF EASEMENT








This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hunting and fishing, and hiking/walking for the general
public.

B. Educational Uses. The Grantor reserves the right to engage in educational
uses in the Easement Area not inconsistent with this Conservation Easement, and the
right of access to the Easement Area for such purposes including organized educational
activities such as site visits and observations. Educational uses of the property shall not
alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of invasive, diseased or
damaged trees and vegetation that obstructs, destabilizes or renders unsafe the Easement
Area to persons or natural habitat, all cutting, removal, mowing, harming, or destruction
of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area except the construction, maintenance, replacement, and servicing of up to
three sanitary sewer crossing to serve certain properties currently owned by Grantor and
located across the Easement Area from the existing CMU sewer easement running along
the eastern boundary of the Easement Area.

All disturbed facilities; features and vegetation will be restored to their original
condition to the greatest extent reasonably practicable. Due to the environmental
sensitivity of the Protected Property, disturbed and removed vegetation in access areas,
staging areas, constructed areas, excluding the permanent utility easement, will be
replaced with herbaceous species such that the Protected Property achieves a rapid
recovery from the disturbance.

Utility construction will minimize the disturbance of structures used for grade
control, habitat and bank stabilization. If disturbance occurs in order to provide service,
the structure will be restored to its original condition to the greatest extent reasonably
practicable.

Crossings will be perpendicular to the greatest extent reasonably practicable.
Crossings will be accomplished by drilling, boring and jacking methods to the greatest








extent reasonably practicable. When crossings must be constructed using open trench
excavation, temporary discharge of excavated or fill material will be minimized in both
quantity and duration to the greatest extent reasonably practicable.

Erosion control devices shall be utilized to contain all disturbed materials and will
conform to State and Federal requirements. Crossing of the waterway, wetland or other
water feature will be accomplished in a timely manner such that environmental impact is
minimized to the greatest extent reasonably practicable.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement Area
except as detailed in paragraph D above.

G. Roads and Trails. Grading for the walking trails will be completed during
streamn restoration construction. Walking trails will not be placed within 50 feet of the
top of the restored stream bank, except to connect to bridge crossings. Three pedestrian
bridges will be installed during stream restoration construction to serve the walking trails.
The Grantor shall maintain the right to construct, operate, maintain, and replace nature
trails within the Easement Area and install trail signs. If construction and maintenance of
walking trails damages vegetation, the vegetation will be replaced with similar native
species by the Grantor during the planting season following completion of the
construction and maintenance activities. Trails will be open to public use at all times.
Vehicular access along trails shall be allowed for maintenance of trails as necessary.

H. Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Protected Property and the holder of the Conservation
Easement, signs giving directions, or signs prescribing rules and regulations for the use of
the Easement Area may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or related activities, or
altering or tampering with water control structures or devices, or disruption or alteration
of the restored, enhanced, or created drainage patterns within the easement area. In
addition, any activity by the Grantor diverting, causing, allowing or permitting the
diversion of surface or underground water into, within or out of the Easement Area is not








allowed with exception of some seepage drains installed along adjacent road
embankments. These seepage drains shall not flow directly into the stream, and must
meet storm water best management practice requirements. All removal of wetlands,
polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or
biocides is prohibited. In the event of an emergency interruption or shortage of other
water sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or
dividing of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any
future conveyance of the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future division of the remaining fee simple rights shall be
subject to this Conservation Easement.

M. Development Rights. No development rights that have been encumbered or
extinguished by this Conservation Easement shall be transferred pursuant to a
transferable development rights scheme or cluster development arrangement or
otherwise.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species is prohibited.

III. GRANTEE RESERVED USES

The Grantee, authorized representatives of the Grantee and their successors or assigns
shall have the right to enter the Easement Area and shall have the right of reasonable
ingress and egress to the Easement Area over the Protected Property, at all reasonable
times to undertake any activities to restore, manage, maintain, enhance, and monitor the
wetland and riparian resources of the Easement Area, in accordance with a long-term
management plan. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill,
and prepare the soil, modification of the hydrology of the site, and installation of natural
and manmade materials as needed to direct in-stream, above ground, and subterraneous
water flow. Unless otherwise specifically set forth in this Conservation Easement, the
rights granted herein do not include or establish for the public any access rights.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,








Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
of the Easement Area that may have been damaged by such activity or use. Upon any
breach of the terms of this Conservation Easement by Grantor, their successors or
assigns, that comes to the attention of the Grantee, the Grantee shall, except as provided
below, notify the Grantor, their successors or assigns in writing of such breach. The
Grantor shall have ninety (90) days after receipt of such notice to correct the conditions
constituting such breach. If the breach remains uncured after ninety (90) days, the
Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns,
have the right, with reasonable notice, to enter the Easement Area over the Protected
Property at reasonable times for the purpose of inspection to determine whether the
QGrantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Caosts of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance by Grantee to exercise its rights hereunder in the event of
any breach of any term set forth herein shall not be deemed or construed to be a waiver








by Grantee. No delay or omission by Grantee in exercise of any right or remedy shall
impair such right or remedy or be construed as a waiver.

V. MISCELLANEOUS

A. This Conservation Easement shall be construed to promote the purposes of
N.C. Gen Stat. § 143-214.8 et seq., the Ecosystem Enhancement Program.

B. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

C. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party
to whom the Protected Property or any part thereof is to be transferred at or prior to the
time said transfer is made. Grantor further agrees to make any subsequent lease, deed, or
other legal instrument by which any interest in the Protected Property is conveyed subject
to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement
shall survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement may be amended, but only in a writing signed by
all parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

G. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VL. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Protected








Property, including the right to engage in or permit or invite others to engage in only
those uses of the Easement Area that are expressly reserved herein, not prohibited or
restricted herein, and are not inconsistent with the purposes of this Conservation
Easement. Without limiting the generality of the foregoing, the Grantor expressly
reserves to the Grantor, and the Grantor's invitees and licensees, the right of access to the
Easement Area, and the right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantee for
the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the
claims of all persons whomsoever.

IN TESTIMONY WHEREOQPF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

/ \

NORTH CAROLINA

COUNTY OF Wake

(SEAL)

I M Q-+hQ G Hl q400 , & Notary Public in and for the County and
State aforesaid, do hereby certify that ’rod a 5 Gieeq , Grantor,
personally appeared before me this day and acknowledged the execution of the
foregoing instrument.

IN WITNESS WHEREOQF, I have hereunto set my hand and Notary Seal this
the 154N dayof ebf‘UOr‘L'J , 2006.

Notary Public

My commission expires:

(-7 -077
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EXHIBIT B
Legal Description

Conservation Easement No. 7
Bellasera Berewick, LLC. And Thomas A Saieed Jr.
3301 Benson Drive
Charlotte, NC, 27609
(Parcel ID 19925111)

A conservation easement over a portion of land in the City of Charlotte, Steele Creek
Township, Mecklenburg County, North Carolina; as shown on an Exhibit titled
“Beaverdam BMP and Stream Restoration Project” for Bellasera Berewick, LLC. And
Thomas A Saieed Jr., dated 10/28/05, and prepared by Buck Engineering, Charlotte, NC
and being more particularly described as follows:

Conservation Easement No. 7

Commencing at an iron bar with NC Grid coordinates N=521531.1460°,
E=1408197.0160’, Elevation=606.34" and identified as “BCP #15” on aforementioned
Exhibit.

Thence S65°41°58”E, 157.13’ to an iron bar identified as “BCP #16” (N=521466.49’,
E=1408340.22’, Elevation=610.33), thence S05°04°27”E, 33.90’ to a point, said point
being the Point of Beginning. Thence continuing:

$49°13°06”W, 61.60’ to a point, thence
N70°18°05”W, 113.77° to a point, thence
N65°33°22”W, 19.33’ to a point, thence
N42°00°52”W, 104.39’ to a point, thence
N44°50°50”W, 76.09° to a point, thence
N67°49°017W, 68.75’ to a point, thence
N83°48°44”W, 83.43’ to a point, thence
N87°27°04”W, 121.71° to a point, thence
N75°30°00”W, 160.77° to a point, thence
N76°17°40”W, 146.63° to a point, thence
N71°44°37°W, 114.24” to a point, thence
N61°05227W, 411.83” to a point, thence
N48°51°10”W, 118.46° to a point, thence
N26°17°39”W, 104.96’ to a point, thence
N15°03°14”W, 19.10° to a point, thence
N76°21°07”E, 52.51’ to a point, thence
§22°43°20”E, 18.15’ to a point, thence
$29°45°26E, 60.97" to a point, thence
S$50°16°28E”, 56.44° to a point, thence
S$52°59°34”E, 74.61 to a point, thence








§72°10°05”E, 53.44’ to a point, thence
S53°38°54E, 24.24’ to a point, thence
§56°09°30”E, 60.53" to a point, thence
$62°05°32”E, 140.59’ to a point, thence
$48°02°43”E, 57.66 to a point, thence
$70°15°57"E, 85.39 to a point, thence
867°53°10”E, 134.33’ to a point, thence
S$80°13°33”E, 189.27 to a point, thence
S64°18°23”E, 40.29’ to a point, thence
N77°28°44”E, 47.35’ to a point, thence
S81°32°25”E, 55.68’ to a point, thence
§58°30°55™E, 45.13" to a point, thence
N82°49°41”E, 79.60° to a point, thence
N65°13°30”E, 36.97 to a point, thence
868°17°11"E, 7.70° to a point, thence
S$31°59°57”E, 34.65" to a point, thence
8$52°06’46”E, 33.84" to a point, thence
840°08°35”E, 20.33” to a point, thence
S30°36’44”E, 35.49’ to a point, thence
S45°20°29”E, 37.05° to a point, thence
S57°38°18”E, 42.28’ to a point, thence
S$58°10°10E” 50.59,” to a point, thence
861°11°05”E, 72.34 to a point, thence
$58°22°40E” 70.39,’ to a point, said point being the Point of Beginning
(Containing 2.53 acres).

Total Conservation Easement area = 2.53 acres
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STATE OF NORTH CAROLINA
MECKLENBURG COUNTY

SPO File Number (o 0 - APRE
Prepared by: Office of the Attorney General
Property Control Section

Return to: Blane Rice, State Property Office
1321 Mail Service Center

Raleigh, NC 27699-1321

PERMANENT CONSERVATION EASEMENT
Beaverdam Creek Restoration Project

o THIS CONSERVATION EASEMENT is made this ifg fé day of
Fehruaory , 2006, by Mecklenburg County, a political subdivision of the State of
North Carofina, having an address of 600 East Fourth Street, Charlotte, North Carolina 28202
(“Grantor”), to the State of North Carolina (“Grantee”), whose mailing address 1s State of
North Carolina, Department of Adminisiration, State Property Office, 1321 Mail Service Center,
Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein shall mclude
said parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and







WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions: and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Steele Creek Township, Mecklenburg County, North Carolina (the "Property"), and being
more particularly described as that certain parcels of land containing approximately 180 acres
and being conveyed to the Grantor by deed as recorded in Deed Book 14350 at Page 402 and
Deed Book 14350 at Page 408 of the Mecklenburg County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of Beaverdam Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Fasement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, as shown on Exhibit A and being more particularly described on Exhibit B
attached hereto and hereby made a part of this document.

L PURPOSE

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:







1L DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representafives, heirs,
successors, and assigns, lessees, agents, and licensees.

III. WARRANTY PERIOD

For purposes of this Conservation Easement, warranty period is hereby defined as a
five-year period beginning with completion of construction of the improvements by Grantee and
ending after a five-year period. If success criteria are not met within five years, the warranty
period will be extended until success criteria are met. During the warranty period, Grantee shall
be solely responsible for project maintenance and monitoring. However, Grantor may, at the
discretion of the Grantee, participate in maintenance activities. After the warranty period,
Grantor may, at its sole discretion, maintain the project in the same functional state as existed on
the last day of the warranty period.

IV. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein. any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, nature study, fishing and access to the
Fasement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing or future trails, paths or roads.

B. FEducational Uses. Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as public programs, site visits and observations. Educational uses of
the property shall not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Excepi as related to the construction of trails and the
removal of non-native plants, diseased or damaged trees, and vegetation that obstructs,
destabilizes or renders unsafe the Easement Area to persons or natural habitat, all cutting,
removal, harming, or destruction of any trees and vegetation in the Easement Area is prohibited.
The only mowing allowed within the Easement Area is within three feet of trail surfaces to
maintain park aesthetics.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

o







E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Fasement Area.

G. Roads and Trails. The construction of roads within the Easement Area is
prohibited, with the exception of creek crossings approved by the Grantee. The construction of
trails, walkways and greenways shall be permitted within the Easement Area, however, trails
shall not be permitted within 50 feet from the top of the restored stream bank, with the exception
of approved creek crossings and interpretive overlooks. Short sections of trail may be permitted
within 50 feet of the restored top of bank only where no alternative alignment is practicable. All
such exceptions must be pre-approved by the Grantee. All road and trail creek crossings must be
approved by the Grantee in advance of construction and must be constructed perpendicular to the
creek to the greatest extent practicable. Trail freads in the Easement Area may not exceed 10
feet in width and the total clearing limits for trail treads and mowed trail edges may not exceed
20 feet in width. Trail treads may be constructed of natural surface materials, stone, asphalt or
boardwalk.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area.

I Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. Upon completion of the stream
restoration project, there shall be no diking, draining, dredging, channeling, filling, leveling,
pumping, impounding or diverting, causing, allowing or permitting the diversion of surface or
underground water. No altering or tampering with water control structures or devices, or
disruption or alteration of the restored, enhanced, or created drainage patterns. All removal of
wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or
biocides is prohibited.

L. Subdivision and Cenveyance. No further subdivision, partitioning, or dividing
of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a single block of
property. Any future conveyance of the remaining fee simple rights shall be subject to this
Conservation Easement. Grantor agrees for itself, its successors and assigns, that in the event it
transfers the Property. or any portion thereof, such transfer is subject to the Grantee’s right of
ingress, egress, and regress over and across the Property to the Easement Area for the purposes
set forth herein.







M.

Development Rights. All development rights are removed from the Easement

Area and shall not be transferred.

N.

Disturbance of Natural Features. Any change, disturbance, alteration or

impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

0.

Utilities. - The following conditions shall apply to all pipeline and utility lines

which go on, over, through, under and across the Easement Area, whether during construction or

maintenance:

1)

3)

4)

6)

Pipeline and utility line construction will be minimized to the greatest extent
reasonably practicable.

Corridor and clearing width for construction will be limited to the minimum
necessary to construct the needed facilities.

Creek crossings for pipelines or utility lines will be avoided at locations where
there are structures in place for grade control, habitat improvement, and bank
stabilization. If any disturbance occurs to Grantee’s structures or
improvements in the Fasement Area as a result of construction or maintenance
of pipelines or utility lines, the Grantor will ensure that the damaged
structures and improvements are restored to their original condition.

Any features or vegetation disturbed as a result of the construction or
maintenance of pipelines or utility lines within the Easement Area will be
restored to their original condition to the greatest extent reasonably practicable
using native trees, shrubs and herbaceous vegetation. Vegetative plantings
must be completed during the next planting season following completion of
the construction or maintenance activity and must comply with the mitigation
plan specifications for the site.

Crossings of stream mitigation sites and any adjacent wetland areas must only
be accomplished utilizing directional drilling/ boring methods to the
maximum extent possible. Unavoidable stream or wetland crossings must be
perpendicular to the wetlands or streams to greatest extent reasonably
practicable. Excavated crossings must be constructed in dry areas as much as
possible using temporary coffer dams or similar structures. Coffer dams must
consist of non-erosive materials or portable structures.

Erosion control devices must be utilized in conjunction with construction and
maintenance work to contain all disturbed materials and conform to State
requirements.

Utility corridors that must be constructed parallel to stream corridors must be
at least twenty (20) feet from the top of stream bank unless explicit exception
is granted by the Grantee. The area between the utility corridor and the top of
stream bank must remain undisturbed except for creek crossings.







The Grantor may request permission fo vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Fasement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

V. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. Grantee, its employees and agents,
successors and assigns, receive the perpetual right of general ingress, egress, and regress to the
Fasement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan approved by
Grantor and Grantee. Unless otherwise specifically set forth in this Conservation Easement, the
rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of native trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation of
natural and manmade materials as needed to direct in-stream, above ground, and subterrancous
water flow.

V. MAINTENANCE AND OTHER PERMISSABLE ACTIVITIES

A, The Grantor, at the sole discretion of the Grantor, may refrain from any and all
maintenance if, in the belief of the Grantor, a project initiated under this Agreement is
progressing through a natural evolutionary succession that may or may not include vegetation,
subterranean water, surface water and wildlife diversity.

B. Grantor allowable actions may include, but are not limited to, blockage removal,
debris removal, removal of excess vegetation, clearing of undesirable vegetation and nuisance
species, replacement of dead or damaged vegetation, planting of native tree species, installation
of flood control measures, installation or removal of any or all facilities should their function
threaten the health and well being of the general public, maintenance of the creek drainage
system to continue to provide flood management, and the installation, maintenance, and
replacement of greenway trails and boardwalks and bridges for public benefit and education.

C. In the event of a natural disaster or civil strife, Grantee during the warranty period
and Grantor after the warranty period may elect to not restore a project initiated under this
Agreement to a functional condition.

VII. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the

purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the







Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Fasement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
FEasement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Bevond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Granfor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be

borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

VIII. MISCELLANEQOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.
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B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown below or to other address(es) as either party establishes in
writing upon notification to the other.

GRANTOR:
Mecklenburg County
County Manager

600 East Fourth Street
Charlotte, NC 28202

GRANTEE:

State of North Carolina
Department of Administration
State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

C. Grantor shall notify Grantee in writing of the name and address of any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer 1s
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continug in
perpetuity the conservation purposes described in this document.

IX. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.
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TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF. the Grantor has hereunto set his hand and seal, the day
and year first above written.

GRANTOR: Vs
MECKL
p e X ,«;} > ¢ ) o
By TEgS (SEAL)
_Harpy I Jones, Sr. County Manager
Lo
ATTEST:
By: fx‘fi‘;@\x (. \i&é ¢ 55 (SEAL)

Cler}éto the Board of County C 5\5&@59 oners of Mecklenburg County

NORTH CAROLINA

COUNTY OF MECKLENBURG

L "T&Y\Gge}ﬁ E\\NI\’\\T& , Notary Public, do hereby certify that
Taace S Poge , personally appeared before me this day and acknowledged

that he/she is Clerk to the Board of County Commissioners of Mecklenburg County. and
that by authority duly given and as the act of the Board, the foregoing instrument was
signed in its name by its County Manager, sealed with its County seal, and attested by
him/herself as its Clerk to the Board.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
o day of ?e,\g;aww} , 2000 .

H 7,
Q Oy () N\
O e o U_\ \Nm_
; “Notary Public
comimission expires:
<o s
Feey 5,200 (— =








EXHIBIT A

BEAVERDAM BMP AND STREAM RESTORATION PROJECT
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EXHIBITB

CONSERVATON EASEMENT LEGAL DESCRIPTION FOR THE STATE OF NORTH
CAROLINA ECOSYSTEM ENHANCEMENT PROGRAM

BEAVERDAM BMP AND STREAM RESTORATION PROJECT

REGINNING at an iron bar with NC Grid Coordinates N=526,194.99", E=1,410,385.07",
Elevation=597.30’ and identified as “BCP #2811” on Exhibit A titled “Beaverdam BMP
and Stream Restoration Project”, dated 01/25/06, and prepared by Buck Engineering,
thence N 52°16'25” E, 681.90’ to an iron bar with NC Grid Coordinates N=526,612.23,
E=1.410,924.41, Elevation=601.58 and identified as “BCP #3314” on aforementioned
Exhibit, thence S 76°41°04” E, 541.87’ to an existing iron pipe found having NC Grid
Coordinates N=526,487.43, E=1,411,451.71, thence N 56°40°26” W, 109.46" to a point,
said point being THE POINT OF BEGINNING. Thence continuing:

S 53°00'04” W, 170.89’ to a point, thence

S 73-21-32 W 120.70’ to a point, thence

N 83-30-52 W 122.49 to a point, thence

N 69-49-27 W 78.73 to a point, thence

S 64-55-35 W 125.59’ fo a point, thence

S 42-12-25 W 136.77 to a point, thence

S 52-29-07 W 399.70’ to a point, thence

S 73-55-53 W 181.95’ to a point, thence

N 75-57-54 W 469.35 to a point, thence

S 31-28-36 W 654.02" to a point, thence

S 56-40-45 W 104.26' to a point, thence

S 18-59-11 W 137.96’ to a point, thence

S 42-21-27 E 81.75’ to a point, thence

S 47-29-22 E 35.64’ to a point, thence

S 11-21-40 E 95.56’ to a point, thence

N 61-02-53 W 165.11" to a point, thence

N 42-43-15 W 50.66’ to a point, thence

N 37-02-22 W 165.35’ to a point, thence

N 24-46-31 W 66.38’ to a point, thence

N 72-39-51 W 78.90’ to a point, thence

N 81-47-50 W 35.00 to a point, thence

S 72-04-24 W 232.571 to a point, thence

S 34-31-15 W 185.18’ o a point, thence

S 72-01-51 W 90.63’ to a point, thence

S 54-27-57 W 217.75’ to a point, thence

S 61-13-32 W 119.47" to a point, thence

S 57-05-41 W 94.35’ to a point, thence

S 86-25-25 W 112.05 to a point, thence

S 72-21-00 W 107.58’ to a point, thence

S 42-58-43 W 140.12’ to a point, thence

S 41-43-46 W 115.51" to a point, thence

1







S 43-15-51 W 108.78’ fo a point, thence
S 33-58-28 W 117.14’ to a point, thence
S 49-56-23 W 87.98' to a point, thence
S 54-41-20 W 137.05’ to a point, thence
S 39-39-28 W 131.22" to a point, thence
With a circular curve to the left having a radius of 760.00’, an arc length of 118.70" (cord
bearing and distance N 26-43-09 W 118.58’) to a point, thence
N 37-46-17 E 19.14’ to a point, thence
N 66-16-06 E 12.92’ to a point, thence
S 88-40-28 E 34.00 to a point, thence
N 57-42-05 E 28.63’ to a point, thence
N 23-12-59 E 34.06’ to a point, thence
N 16-02-25 E 41.84’ to a point, thence
N 31-02-56 W 32.57’ to a point, thence
N 21-07-35 W 28.12’ to a point, thence
N 09-23-52 W 25.17" to a point, thence
N 51-16-57 E 28.57" to a point, thence
N 80-40-38 E 17.57 to a point, thence
N 84-56-23 E 41.19’ to a point, thence
N 83-06-13 E 41.92" to a point, thence
N 54-34-06 E 44.03’ to a point, thence
N 39-03-40 E 29.53’ to a point, thence
N 65-12-35 E 24.88’ to a point, thence
S 83-03-22 E 38.84' to a point, thence
N 69-48-49 E 41.48’ to a point, thence
N 29-05-11 E 55.80’ to a point, thence
N 32-08-11 E 34.02’ to a point, thence
N 33-47-54 E 15.81’ to a point, thence
N 52-55-55 E 28.45’ to a point, thence
S 83-48-13 E 36.57 to a point, thence
N 42-38-00 E 29.24" to a point, thence
N 01-24-30 E 41.92' to a point, thence
N 01-14-39 E 48.05 to a point, thence
N 04-16-52 W 35.27 to a point, thence
N 24-04-37 W 30.87 to a point, thence
N 01-46-29 W 27.11" to a point, thence
N 26-15-49 E 19.84’ 1o a point, thence
N 88-30-53 E 11.78 to a point, thence
S 54-12-11 E 25.86 to a point, thence
N 60-37-01 E 22.22’ to a point, thence
N 48-54-35 E 22.88’ to a point, thence
N 82-06-02 E 31.22’ to a point, thence
N 73-02-52 E 35.76’ to a point, thence

N 52-58-06 E 42.90 to a point, thence
N 62-19-38 E 25.40’ to a point, thence

N 88-21-01 E 36.23’ to a poini, thence
N 59-57-34 E 38.71 to a point, thence
N 58-14-17 E 28.39 to a point, thence







N 69-27-12 E 46.29" to a point, thence
N 87-31-41 E 35.00’ to a point, thence
N 82-22-13 E 35.23’ to a point, thence
N 74-26-43 E 42.68’ to a point, thence
N 79-32-11 E 40.95’ to a point, thence
S 88-58-46 E 19.29 to a point, thence
N 72-21-48 E 28.76’ to a point, thence
N 55-32-36 E 58.20’ to a point, thence
N 72-45-27 E 30.08’ to a point, thence
N 74-17-08 E 44.20’ to a point, thence
N 40-32-59 E 28.91 to a point, thence
N 64-06-26 E 40.73’ to a point, thence
N 73-37-09 E 51.14’ to a point, thence
N 40-22-18 E 37.98’ to a point, thence
N 31-01-51 E 22.80’ o a point, thence
N 24-13-38 E 23.66’ to a point, thence
N 26-21-57 E 26.50’ to a point, thence
N 42-53-55 E 35.37 to a point, thence
N 56-20-21 E 27.82’ to a point, thence
N 69-40-29 E 38.37 to a point, thence
N 57-48-43 E 15.09’ to a point, thence
N 35-18-08 E 39.94’ to a point, thence
N 34-11-22 E 37.79 to a point, thence
N 61-49-26 E 21.86’ to a point, thence
S 58-59-45 E 9.66’ to an iron pipe, thence
N 03-48-16 E 110.85’ to a point, thence
S 84-24-20 E 436.09 to a point, thence
N 41-56-20 E 149.08’ to a point, thence
N 31-22-17 E 304.36’ to a point, thence
N 20-28-20 W 303.93" fo a point, thence
N 13-34-05 W 323.58' to a point, thence
N 56-26-20 E 147.77" to a point, thence
S 08-05-36 E 286.23’ to a point, thence
S 16-26-38 E 184.27 to a point, thence
S 58-12-18 E 30.61’ io a point, thence
N 40-04-40 E 26.34’ to a point, thence
N 65-27-44 E 127.67 to a point, thence
N 86-20-52 E 118.91" to a point, thence
S 66-17-50 E 113.05’ fo a point, thence
S 82-49-10 E 323.18’ to a point, thence
N 58-33-44 E 244.59’ to a point, thence
N 47-19-32 E 141.08’ to a point, thence
N 33-58-46 E 188.90’ to a point, thence
N 35-59-08 E 123.74’ to a point, thence
N 47-02-13 E 209.05’ to a point, thence
S 56-40-26 E 564.95 to THE POINT OF BEGINNING.

Total conservation easement contains 22.53 acres
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PARTIAL RELEASE OF A PORTION
OF A CONSERVATION EASEMENT
(DB19751 PG 936; parcel 4.6)

THIS PARTIAL RELEASE OF EASEMENT, is made as of the date set forth in the
notary acknowledgement below, by the STATE OF NORTH CAROLINA through the
Department of Administration, State property Office, 116 W. Jones Street, Raleigh. NC 276603-
8003, hereinafter party of the first part and DUKE ENERGY, whose address is PO Box 1090,
Charlotte, NC 28210-1090, hereinafter party of the second part,

WITNESSETH:

THAT, WHEREAS Dixie River Land Company LLC conveyed a conservation
Easement to the State on 14.03 +/- acres for the Beaverdam Creek Stream Restoration in an
instrument executed on August 30, 2005, and recorded in Deed Book 19751, Page 936,

Mecklenberg County Registry, and

WHEREAS, the State has agreed to release a portion of the property described herein
from said Conservation Easement conveyed in Deed Book 19751 Page 936 so a utility
distribution line may be constructed within the described released areas as shown on attached
“Exhibit B” for the benefit of the people of Mecklenberg County.

NOW, THEREFORE, the party of the first part in consideration of TEN DOLLARS
($10.00) and other good and valuable consideration, the receipt of which is hereby
acknowledged, hereby releases and forever quitclaims unto the party of the second part, their
heirs and assigns, all right, title, claim and interest of the party of the first part in and to that
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certain portion of the tract or parcel of land lying in Steele Creek Township, Mecklenberg
County, North Carolina and being 5,714 +/- square feet (or 0.13 +/- acre) as more particularly
described in the exhibits listed below:

See attached “Exhibit A” for legal text description of the areas to be released

See attached “Exhibit B” for map of areas to be released.

TO HAVE AND TO HOLD, the aforesaid tract of land, together with all privileges and
appurtenances thereunto belonging, to it, the said party of the second part, its heirs, successors
and assigns free, and discharged from the aforementioned Conservation Easement.

IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by SPEROS FLEGGAS, Senior Deputy Secretary,
Department of Administration.

STATE OF NORTH CAROLINA

By: @/}Wﬂ

S €ros FfeggasU 0

Senlor Deputy Secretary
APPROVED AS TO FORM:
ROY COOPER
ATTORNEY GENERAL
BYI s——s—"/

Assistanit Attorney General







STATE OF NORTH CAROLINA
COUNTY OF WAKE

I Marion b. PCC\'“CK, a Notary Public in and for the aforesaid County of
V\]O]/\e, and the State of North Carolina, do certify that Speros Fleggas, personally
came before me this day and acknowledged that he is Senior Deputy Secretary, Department of
Administration, State of North Carolina, and that by authority duly given and as the act of the

State, has signed the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the _‘Lm

day of Qoo el ,200% .

o v,

\‘\\\Q\o L4y,

S0

F¥/\0Tag 0%
£ /YA RE 2N
§i i £ Notary Public
22\ Py ;=

2y, UBLIC S § ) . P o
X N Print name: IMoion 5. YK

."u"...o‘" e ‘
Coynty:
I[’ \\\\

LT

My Commission Expires: 8/ o /olol"\'
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“EXHIBIT A”

Areal

All of that piece, parcel, or tract of land lying and being situated in the Steele Creek Township,
Mecklenburg County, North Carolina, and being more particularly described as follows:

BEGINNING at a point at the intersection of the center of Duke Energy Carolinas 30’ proposed
distribution line right of way and the eastern line of the North Carolina Conservation Easement No. 4.6
(Deed 19751 Page 936), said point having NC Grid coordinates of Northing: 523846.59, Easting:
1406934.41, said point being THE POINT OF BEGINNING. Thence, continuing with the eastern line of said
Conservation Easement, S 49-13-52 W 20.72’ to a point, said pointlying on the southern edge of the
Duke Energy 30’ proposed distribution line right of way. Thence with the southern edge of said right of
way, N 84-23-10 W 240.16’ to a point, thence N 84-53-38 E 80.64’ toa pointin the centerline of said
Duke Energy Carolinas right of way, thence N 84-53-38 E 80.64’ to a point on the northern edge of said
right of way. Thence with the northern edge of said right of way S 84-23-10 E 110.28’ to a point lying on
the eastern line of said Conservation Easement No. 4.6. Thence with the easternline of said easement
$49-13-52 W 20.72’ to a point, said point being THE POINT OF BEGINNING, containing 5,257 Square
Feet, more or less, as shown on a map of survey entitled “30’ Right of Way Crossing The Conservation
Easement of The State of North Carolina” prepared my Matthew J. Stikeleather, N.C.P.L.S. (L-4243),
dated October 8, 2013.

Area 2

All of that piece, parcel, or tract of land lying and being situated in the Steele Creek Township,
Mecklenburg County, North Carolina, and being more particularly described as follows:

BEGINNING at a point on the northern edge of Duke Energy Carolinas 30’ proposed distribution line right
of way, said point having NC Grid coordinates of Northing: 523884.13, Easting: 1406705.91, said point
being THE POINT OF BEGINNING. Thence, S 84-56-35W 70.20’ to a point, said point lying on the western
line of the North Carolina Conservation Easement No. 4.6 (Deed 19751 Page 936). Thence, with the
western line of said easement N 00-27-19 W 13.07’ to a point, said point lying on the northern edge of
the said Duke Energy right of way. Thence, with the northern edge of said right of way, S 84-23-10 E
70.37’ to a point, said point being THE POINT OF BEGINNING, containing 457 Square Feet, more or less,
as shown on a map of survey entitled “30’ Right of Way Crossing The Conservation Easement of The
State of North Carolina” prepared my Matthewl. Stikeleather, N.C.P.L.S. (L-4243), dated October 8,
2013.








[1)
Evhioit &7

REBAR
FOUND

Parcel # 14117101
Dixie River Land Company LLC ;rA.uf

2 ! M | Deed 12722-642
o8 A
- o
.\ﬂ» \ ))Uf Ao&.
\ . m B & /g)J/

4
/ /7

Conservation Easement No. 4.6

PROPOSED
DISTRIBUTION POLE
2494

wﬁﬁmﬂmﬂ@dmﬂmoﬂ m...,. | N Beaver Dam BMP & Stream \
DISTRIBUTION CENTERLINE & TR [ @\Ao% Restoration Project £
” ||  EASEMENT & PROPOSED /'y ot & Deed 19751-936 R
2\ osweunon centerime {© | W \%\ 5
PROP El 8+32.65 L s - S
0SED % : : < Ve & N
DISTRIBUTION POLE S I \ & e A
1+33.76 El P « s >
\ R - e S/ E
: & ) \ P & & °
P ¢ & LB s
T N.C. CODRDINATE J [V N
] N 5238841261 &1 X5 av K, W
) A Il

PROPOSED
DISTRIBUTION LINE
30" R/W

SN N\ e e T —
%) ——— -
yy 7
& proposeD
DISTRIBUTION POLE

DISTRIBUTION CENTERUNE
5+32.82
N.C. COORDINATE
N: 5238485.5028
E: 1408934.4083

INTERSECTION OF
PROPERTY LUINE &

2+05.81

R/W (SEE

DISTRIBUTION CENTERLINE

| HEREBY CERTIFY THAT THIS MAP WAS
PREPARED UNDER MY DIRECT SUPERVISION
FOR THE PURPOSE OF RIGHT OF WAY OR
EASEMENT ACQUISITION ONLY, AND IS NOT
INTENDED TO BE A BOUNDARY SURVEY OF
THE PROPERTY SHOWN. THIS SURVEY IS OF
AN EXISTING PARCEL OR PARCELS OF LAND
AND DOES NOT CREATE A NEW STREET OR
CHANGE AN EXISTING STREEY, THIS MAP IS
EXEMPT FROM REVIEW BY A REVEW OFFICER.

7 7

SEE SHEET 2 OF 2 FOR CERTIFICATION, NOQTES,
AREAS AND UNE TABLE

2r9-seiera¥sd

224

W&oo—%ﬂhwwwuom \
Mecklenburg County

Deed 24799-269 N

EXISTING
DISTRIBUTION POLE

INTERSECTION OF oooxo+aw_ A
N.C. NATE

PROPERTY LINE & N: 523794.47

DISTRIBUTION CENTERLINE

S. T 33. — PROVIDENCE LAND GROUP, PLLC
R-1155.-p, ‘AVED xo%w Sty — 3716 Providence Road South Waxhaw, NC 28173
SHEET 1 OF 2 704.400.0117 - NC Firm P-0910 - www.providencelandgroup.com -
FOR SOURCE OF TITLE REFER TO D.BK. 12722 , PG. 642 project 0. 513075
\V — LEGEND DUKE ENERGY CAROLINAS, LLC
® COMPUTED POINT / AS DESCRIBED DIXIE RIVER ROAD DISTRIBUTION LINE chm
Q.  EXISTING DISTRIBUTION POLE 30" RIGHT OF WAY CROSSING THE CONSERVATION EASEMENT OF: J
& PROPOSED DISTRIBUTION POLE STEELE CREEK TOWNSHIP ®
PA P MECKLENBURG COUNTY, N.C. 400 S. TRYON STREET
PROPERTY LINE BOOK: 50 0 50 100 150 CREW: om,_w o B ooy
C/L CENTERLINE DATE: 10.8.13 = DRAWN BY: MJS CHARLOTTE N.C, 28201-1007
b _ NOT TO SCALE SCALE: 1°= 100 SCALE IN FEET R.0.P.= 1:10,000+ TELEPHONE NO. (704)382—6658
| LocATION MAP SNTS) NOT TO SCALE LAND UNIT:  N/A [ MAP:  103934—392460

THIS MAP {S-NOT-A-CERTHHED-SURVEY-AND HAS
MNOT BEEN REVIEWED BY A LOCAL
GOVERNMENT AGENCY FOR COMPLIANCE WITH
ANY APPLICABLE LAND DEVELOPMENT
REGULATIONS.







" Exninir B

| HEREBY CERTIFY THAT THIS MAP WAS
PREPARED UNDER MY DIRECT SUPERVISION
FOR THE PURPOSE OF RIGHT OF WAY OR
EASEMENT ACQUISITION ONLY, AND IS NOT
INTENDED TO BE A BOUNDARY SURVEY OF
THE PROPERTY SHOWN. THIS SURVEY IS OF
AN EXISTING PARCEL OR PARCELS OF LAND
AND DOES NOT CREATE A NEW STREET OR
CHANGE AN EXISTING STREET. THIS MAP IS
EXEMPT FROM REVIEW BY A REVIEW OFFICER.

y \n§

7 N
Providence

PROVIDENCE LAND GROUP, PLLC
3716 Providence Road South Waxhaw, NC 28173
704.400.0117 - NC Firm P-0916 - www.providencelandgroup.com -
psoject no. S13G75

NOTES:

@ o Aw N

SURVEYED & MAPPED FOR: DUKE ENERGY CAROLINAS, LLC
ALL DISTANCES ARE HORIZONTAL GROUND DISTANCES IN
U.S. FEET UNLESS OTHERWISE NOTED.

AREA BY COORDINATE COMPUTATION.

PROPERTY SUBJECT TO ANY VALID & ENFORCEABLE
EASEMENTS, RESTRICTIONS & RIGHTS OF WAY OF RECORD.
SURVEY IS BASED ON PHYSICAL EVIDENCE AND EXISTING
MONUMENTATION FOUND DURING THE SURVEY.

THE PURPOSE OF THIS SURVEY IS TO DESCRIBE THE
AREAS AS SHOWN THAT WILL CROSS THE STATE OF
NORTH CAROLINA CONSERVATION EASEMENT NO. 4.6 BY
THE PROPOSED DUKE ENERGY 30" DISTRIBUTION LINE
RIGHT OF WAY. THE AREA WITHIN THE EXISTING SANITARY
SEWER EASEMENT WITHIN THE CONSERVATION EASEMENT
BOUNDARY WHERE THE SAID RIGHT OF WAY CROSSES WAS
NOT INCLUDED IN THE AREA TOTAL.

BEAVERDAM CREEK AND BEAVERDAM CREEK TRIBUTARY
WERE SCALED FROM MECKLENBURG COUNTY GIS AND ARE
CONSIDERED APPROXIMATE.

THE SANITARY SEWER MANHOLES WERE FIELD LOCATED
AND THE 25 SANITARY SEWER EASEMENT WAS DRAWN BY
OFFSETTING THE SANITARY SEWER CENTERLINE OF
MANHOLES 12.5" EACH SIDE.

BEARINGS WERE BASED ON DEED 12722 PAGE 642 WHICH
IS ORIENTED TO N.C. GRID NORTH. AT THE TIME OF THIS
SURVEY NO NCGS MONUMENTS WERE FOUND WITHIN 2,000
OF SITE. THE NGS MONUMENT "BOXER™ AS REFERENCED IN
SAID DEED WAS NOT FOUND.

THE LENGTH OF CREEK INSIDE OF THE PROPOSED DUKE
ENERGY DISTRIBUTION LINE RIGHT OF WAY IS AS FOLLOWS:
BEAVERDAM CREEK: 39 LINEAR FEET

BEAVERDAM CREEK TRIBUTARY: 45 LINEAR FEET

RIGHT OF WAY—LINE TABLE
LINE LENGTH BEARING
L1 20.72 $49113'52"W
L2 240.16 N8423"10"W
L3 80.64 N84'53'38"E
L4 80.64 N84°53°38"E
L5 110.28 $8423"10°F
L6 20.72 $49"13'52"W
L7 13.07 N0027'19"W
LB 70.37 S84°23"10"E
L9 70.20 S84°56'35"W
TIE-LINE TABLE
LINE LENGTH BEARING
L10 2.19 N00"27°19"W
L11 30.23 N00O"27°18"W
L12 54.62 S08'01°04"E.
AREA TABLE
AREA 1 5,257 Square Feet
AREA 2 457 Square Feet
SHEET 2 OF 2
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INSTRUMENT # 2005203160

AR

2005203160

STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
MECKLENBURG COUNTY
SPO File Number (0© - AMAD
Prepared by and return to:

Blane Rice, State Property Office
1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this _| o¥4 day of
O=TPBRE- , 2005, by William A. Shaw, Jr¥ (“Grantor”), to the State of North
Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-
1321. The designations Grantor and Grantee as used herein shall include said parties,
their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context. *unmarried

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known
as the Wetlands Restoration Program) within the Department of Environment and Natural
Resources for the purposes of acquiring, maintaining, restoring, enhancing, creating and
preserving wetland and riparian resources that contribute to the protection and
improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed







by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by
the Governor and Council of State adopted at a meeting held in the City of Raleigh,
North Carolina, on the 8t day of February 2000; and

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8, two of the
components of the Ecosystem Enhancement Program are (1) restoration and perpetual
maintenance of wetlands, riparian areas, and surface waters and (2) land ownership and
management; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Steele Creek Township, Mecklenburg County, North Carolina (the "Protected
Property”), and being more particularly described as that certain parcel of land
containing approximately 51 acres and being conveyed to the Grantor by deed as
recorded in Deed Book 1566 at Page 206 of the Mecklenburg County Registry, North
Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Protected Property, thereby restricting and limiting the use of the
included areas of the Protected Property to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept such easement. This Conservation
Easement shall be for the protection and benefit of the waters of Beaverdam Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants
and conveys unto Grantee, its successors and assigns, forever and in perpetuity, a
Conservation Easement of the nature and character and to the extent hereinafter set forth,
over a described area of the Protected Property, referred to hereafter as the “Easement
Area”, for the benefit of the people of North Carolina, and being all of the tract of land as
shown in Exhibit A and more particularly described in Exhibit B.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and

preserve wetland and/or riparian resources in the Easement Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; to maintain permanently the Easement
Area in its natural condition, consistent with these purposes; and to prevent any use of the
Fasement Area that will significantly impair or interfere with these purposes. To achieve
these purposes, the following conditions and restrictions are set forth:

I. DURATION OF EASEMENT







This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hunting and fishing, and access to the Easement Area for the
purposes thereof. Usage of motorized vehicles in the Easement Area is prohibited. (May
be modified on a case-by-case basis if approved by EEP.)

B. Educational Uses. The Grantor reserves the right to engage in educational
uses in the Easement Area not inconsistent with this Conservation Easement, and the
right of access to the Easement Area for such purposes including organized educational
activities such as site visits and observations. Educational uses of the property shall not
alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of diseased or damaged
trees and vegetation that obstructs, destabilizes or renders unsafe the Easement Area to
persons or natural habitat, all cutting, removal, mowing, harming, or destruction of any
trees and vegetation in the Fasement Area is prohibited. Invasive exotic vegetation such
as kudzu and honeysuckle may be removed by the Grantor if this can be done without
damage to the restored and native vegetation.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area except for the allowance of a future sewer line to be installed along the
creek. All reasonable care shall be taken to install the sewer line outside of the
conservation easement. If the sewer line cannot be located outside of the easement area,
the line must be located on the outer edge of the easement area in the location not
exceeding 100 feet in length, as shown on Exhibit A. Vegetative clearing and general
construction disturbance within such mitigation sites will be minimized to the maximum
extent possible.

If a mown corridor is determined to be essential over this sewer line, the corridor will not
exceed a maximum width of 15 feet, and will be vegetated with native herbaceous
species following construction.

This sewer line corridor will be placed a minimum distance of 30 feet landward from the
stream channel. For clarification, the corridor cannot be located within a 30 foot wide







undisturbed zone immediately adjacent to the stream. This measurement is taken from
the top-of-bank and extends landward.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited. All timber removed
from Grantor’s property during stream restoration construction shall remain the property
of the Grantor.

F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways,
or asphalt or concrete paving in the Easement Area. Any existing farm road within the
conservation easement area shall be relocated outside the easement area for the purpose
of the grantor to maintain access around the perimeter of grantor’s property.

H. Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Protected Property and the holder of the Conservation
Easement, signs giving directions, or signs prescribing rules and regulations for the use of
the Easement Area may be allowed.

I. Dumping or Stering. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or related activities, or
altering or tampering with water control structures or devices, or disruption or alteration
of the restored, enhanced, or created drainage patterns. In addition, any activity by the
Grantor diverting, causing, allowing or permitting the diversion of surface or
underground water into, within or out of the Easement Area is not allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides is prohibited. In the event of an emergency interruption or shortage
of other water sources, water from within the Easement Area may temporarily be used for
good cause shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or
dividing of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any
future conveyance of the Easement Areca and the rights as conveyed herein shall be as a
single block of property. Any future division of the remaining fee simple rights shall be
subject to this Conservation Easement.







M. Development Rights. No development rights that have been encumbered or
extinguished by this Conservation Easement shall be transferred pursuant to a
transferable development rights scheme or cluster development arrangement or
otherwise.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species is prohibited.

ITI. GRANTEE RESERVED USES

The Grantee, authorized representatives of the Grantee and their successors or assigns
shall have the right to enter the Easement Area and shall have the right of reasonable
ingress and egress to the Easement Area over the Protected Property, at all reasonable
times to undertake any activities to restore, manage, maintain, enhance, and monitor the
wetland and riparian resources of the Easement Area, in accordance with a long-term
management plan. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill,
and prepare the soil, modification of the hydrology of the site, and installation of natural
and manmade materials as needed to direct in-stream, above ground, and subterraneous
water flow. Unless otherwise specifically set forth in this Conservation Easement, the
rights granted herein do not include or establish for the public any access rights.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
of the Easement Area that may have been damaged by such activity or use. Upon any
breach of the terms of this Conservation Easement by Grantor, their successors or
assigns, that comes to the attention of the Grantee, the Grantee shall, except as provided
below, notify the Grantor, their successors or assigns in writing of such breach. The
Grantor shall have ninety (90) days after receipt of such notice to correct the conditions
constituting such breach. If the breach remains uncured after ninety (90) days, the
Grantee may enforce this Conservation Easement by appropriate legal proceedings







including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns,
have the right, with reasonable notice, to enter the Easement Area over the Protected
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance by Grantee to exercise its rights hereunder in the event of
any breach of any term set forth herein shall not be deemed or construed to be a waiver
by Grantee. No delay or omission by Grantee in exercise of any right or remedy shall
impair such right or remedy or be construed as a waiver.

V. MISCELLANEOUS

A. This Conservation Easement shall be construed to promote the purposes of
N.C. Gen Stat. § 143-214.8 et seq., the Ecosystem Enhancement Program.

B. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings







or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

C. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party
to whom the Protected Property or any part thereof is to be transferred at or prior to the
time said transfer is made. Grantor further agrees to make any subsequent lease, deed, or
other legal instrument by which any interest in the Protected Property is conveyed subject
to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement
shall survive any merger of the fee and easement interests in the Property or any portion
thereof.

F. This Conservation Easement may be amended, but only in a writing signed by
all parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

G. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Protected
Property, including the right to engage in or permit or invite others to engage in only
those uses of the Easement Area that are expressly reserved herein, not prohibited or
restricted herein, and are not inconsistent with the purposes of this Conservation
Easement. Without limiting the generality of the foregoing, the Grantor expressly
reserves to the Grantor, and the Grantor's invitees and licensees, the right of access to the
Easement Area, and the right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantee for
the aforesaid purposes.







AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the
claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

o) 10 @M&J} (SEAL)

NORTH CAROLINA

COUNTY OF (AG C\SLBIVBURG

I, SacvaAoRrE balaames . a Notary Public in and for the County and
State aforesaid, do hereby cemiy that (ot lt Ain. A S, Grantor,
personally appeared before me this day and acknowledged the execution of the

foregoing instrument.

IN WITNESS WHEREOF, 1 have hereunto set my hand and Notary Seal this
the (©¥ dayof OcrOBER , 2005.

S.QsdB.Q_LW'

Notary Public

My commission expires:

@/{o [oa
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EXHIBIT B
Legal Description

Conservation Easement
William A. Shaw Jr.
10813 Garrison Rd
Charlotte, NC 28278
{Parcel D 14129103)

A conservation easement over a portion of land in the City of Charlotte, Steele Creek Township,
Mecklenburg County, North Carolina; as shown on an Exhibit titled “Beaverdam BMP & Stream
Restoration Project” for William A. Shaw Jr., dated 09/06/05, and prepared by Buck Engineering,
Charlotte, NC and being more particularly described as follows:

Commencing at an iron bar with NC Grid coordinates N=525537.29, E=1409134.67, Elevation 586.26 and
identified as “BCP #63, thence N48°26°11”W, 249.13 to an iron bar with NC Grid coordinates
N=525702.57, E=1408948.27, Elevation=593.10 and identified as “BCP #61” on aforementioned Exhibit.

Thence $52°41715”W, 174.18” to a point, said point being the Point of Beginning. Thence continuing:

N58°59°45”W, 9.66" to a point, thence

$61°49°26”W, 21.86’ to a point, thence
S34°11722”W, 37.79° to a point, thence
$35°18°08”W, 39.94" to a point, thence
857°48°43”W, 15.09” to a point, thence
S69°40°29”W, 38.37" to a point, thence
836°20°217"W, 27.82” to a point, thence
S42°53°55"W, 35.37" to a point, thence
S26°21°57°W, 26.50” to a point, thence
S24°13°387W, 23.667 to a point, thence
S31°01°517"W, 22.80” to a point, thence
S40°22°187°W, 37.98 to a point, thence
S73°37°09"W, 51.14° to a point, thence
S64°06°26"W, 40.73” to a point, thence
S40°32°59”"W, 28.91 to a point, thence
S74°17°08”W, 44.20 to a point, thence
§72°45°27"°W, 30.08 to a point, thence
855°32°36™W, 58.20” to a point, thence
S72°21748”W, 28.76” to a point, thence
N8R8°58°46"W, 19.29” to a point, thence
S79°32°117"W, 40.95” to a point, thence
S74°26°437W, 42.68’ to a point, thence
882°22°13”W, 35.23” to a point, thence
S87°31°41”W, 35.00° to a point, thence
8699277 12"W, 46.29” to a point, thence
S58°14°17"W, 28.39” to a point, thence
S59°57°34°W, 38.71 to a point, thence
S88°21°01"W, 36.23” to a point, thence
S62°19738”W, 25.40° to a point, thence
S$52°58°06"W, 42.90° 1o a point, thence
873°02°52”W, 35.76” to a point, thence
S82°06°027W, 31.22° to a point, thence
S48°54°35”W, 22.88” to a point, thence







S60°37°017W, 22.22° to a point, thence
N34°127117W, 25.86’ to a point, thence
§88°30°53”W, 11.78” to a point, thence
S26°15°497°W, 19.84” 1o a point, thence
S01°46°29”E, 27.11” to a point, thence
§24°047377E, 30.87 to a point, thence
S04°16°52”E, 35.27 to a point, thence
S01°14739”W, 48.05” to a point, thence
S01°24°307W, 41.92° to a point, thence
S42°38°007°W, 29.24” to a point, thence
N83°48°13"W, 36.57 to a point, thence
§52°55°55”W, 28.45” to a point, thence
S32°39°49”W, 49.83” to a point, thence
529°05711”W, 55.80’ to a point, thence
$69°48°49"W, 41.48’ to a point, thence
N83°037227W, 38.84” to a point, thence
S65°12°35”W, 24 .88’ to a point, thence
539°03°40™W, 29.53” to a point, thence
S54°34°067W, 44.03° to a point, thence
S83°06°13"W, 41.92” to a point, thence
S84°56723”W, 41.19” to a point, thence
S80°40°38”W, 17.57" to a point, thence
S51°16°57°W, 28.57" to a point, thence
S09°23’527E, 25.17’ to a point, thence
S21°07°35”E, 28.12° to a point, thence
S31°02°567E, 32.57" to a point, thence
S16°02°25”W, 41.84” to a point, thence
823°12759"W, 34.06 to a point, thence
S57°42°057W, 28.63” to a point, thence
N88°40°28”W, 34.00’ to a point, thence
S66°16°06”W, 12.92” to a point, thence
S37°46°17°W, 27.18’ to a point, thence
S31°00°32”W, 38.94” 1o a point, thence
§27°932°24"W, 79.33 to a point, thence
832°56’087W, 31.04° to a point, thence
N42°04°047E, 191.04” to a point, thence
NO5°48°497E, 57.12” to a point, thence
N26°30°417E, 35.32” to a point, thence
N74°24°477E, 140.50° to a point, thence
N42°16°267E, 345.68" to a point, thence
N06°46°307E, 144.04° to a point, thence
N73°53’177E, 373.01" to a point, thence
N65°377127E, 370.02° to a point, thence
N45°57°187E, 424.82” to a point, thence
503°48°16”W, 110.85’, said point being the Point of Beginning,

Conservation Easement contains 2.52 acres.
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INSTRUMENT # 2006024743

2006

024743

STATE OF NORTH CAROLINA
CONSERVATION EASEMENT

MECKLENBURG COUNTY

SPO File Number

Prepared by and return to:

Blane Rice, State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this T day of
F e ARvaAY , 2006, by William H. Kelley, III, (“Grantor”™), to the State of North
Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-
1321. The designations Grantor and Grantee as used herein shall include said parties,
their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known
as the Wetlands Restoration Program) within the Department of Environment and Natural
Resources for the purposes of acquiring, maintaining, restoring, enhancing, creating and
preserving wetland and riparian resources that contribute to the protection and
improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engincers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed








by all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the
Ecosystem Enhancement Program is to provide for compensatory mitigation by effective
protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by
the Governor and Council of State adopted at a meeting held in the City of Raleigh,
North Carolina, on the 8t day of February 2000; and

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8, two of the
components of the Ecosystem Enhancement Program are (1) restoration and perpetual
maintenance of wetlands, riparian areas, and surface waters and (2) land ownership and
management; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Steele Creek Township, Mecklenburg County, North Carolina (the "Protected
Property"), and being more particularly described as that certain parcel of land
containing approximately 42.6 acres and being conveyed to the Grantor by deed as
recorded in Deed Book 04869 at Page 301 of the Mecklenburg County Registry, North
Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Protected Property, thereby restricting and limiting the use of the
included areas of the Protected Property to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept such easement. This Conservation
Easement shall be for the protection and benefit of the waters of Beaverdam Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants
and conveys unto Grantee, its successors and assigns, forever and in perpetuity, a
Conservation Easement of the nature and character and to the extent hereinafter set forth,
over a described area of the Protected Property, referred to hereafter as the “Easement
Area”, for the benefit of the people of North Carolina, and being all of the tract of land as
shown in Exhibit A and more particularly described in Exhibit B.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; to maintain permanently the Easement
Area in its natural condition, consistent with these purposes; and to prevent any use of the
Easement Area that will significantly impair or interfere with these purposes. To achieve
these purposes, the following conditions and restrictions are set forth:

I. DURATION OF EASEMENT








This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessecs, agents, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hunting and fishing, and access to the Easement Area for the
purposes thereof. Usage of motorized vehicles in the Easement Area is prohibited.

B. Educational Uses. The Grantor reserves the right to engage in educational
uses in the Easement Area not inconsistent with this Conservation Easement, and the
right of access to the Easement Area for such purposes including organized educational
activities such as site visits and observations. Educational uses of the property shall not
alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of diseased or damaged
trees and vegetation that obstructs, destabilizes or renders unsafe the Easement Area to
persons or natural habitat, all cutting, removal, mowing, harming, or destruction of any
trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways,
or asphalt or concrete paving in the Easement Area.

H. Signs. No signs shall be permitted in the Easement Area except interpretive
signs describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Protected Property and the holder of the Conservation
Easement, signs giving directions, or signs prescribing rules and regulations for the use of
the Easement Area may be allowed.








1. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or related activities, or
altering or tampering with water control structures or devices, or disruption or alteration
of the restored, enhanced, or created drainage patterns. In addition, any activity by the
Grantor diverting, causing, allowing or permitting the diversion of surface or
underground water into, within or out of the Easement Area is not allowed. All removal
of wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of
pesticide or biocides is prohibited. In the event of an emergency interruption or shortage
of other water sources, water from within the Easement Area may temporarily be used for
good cause shown as needed for the survival of livestock and agricultural production.

L. Subdivisien and Conveyance. No further subdivision, partitioning, or
dividing of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any
future conveyance of the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future division of the remaining fee simple rights shall be
subject to this Conservation Easement.

M. Development Rights. No development rights that have been encumbered or
extinguished by this Conservation Easement shall be transferred pursuant to a
transferable development rights scheme or cluster development arrangement or
otherwise.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction
of non-native plants, trees and/or animal species is prohibited.

ITII. GRANTEE RESERVED USES

The Grantee, authorized representatives of the Grantee and their successors or assigns
shall have the right to enter the Easement Area at all reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian
resources of the Easement Area, in accordance with a long-term management plan.
Access to the easement will occur from adjacent NCDOT right-of-way or through
adjacent conservation e¢asements that connect to Dixie River Road. These activities








include planting of trees, shrubs and herbaceous vegetation, installation of monitoring
wells, utilization of heavy equipment to grade, fill, and prepare the soil, modification of
the hydrology of the site, and installation of natural and manmade materials as needed to
direct in-stream, above ground, and subterraneous water flow. Unless otherwise
specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

1V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Fasement and to require the restoration of such areas or features
of the Easement Area that may have been damaged by such activity or use. Upon any
breach of the terms of this Conservation Easement by Grantor, their successors or
assigns, that comes to the attention of the Grantee, the Grantee shall, except as provided
below, notify the Grantor, their successors or assigns in writing of such breach. The
Grantor shall have ninety (90) days after receipt of such notice to correct the conditions
constituting such breach. If the breach remains uncured after ninety (90) days, the
Grantee may cnforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantee acknowledge that
under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hereunder shall
be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns,
have the right, with reasonable notice, to enter the Easement Area at reasonable times for
the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.
Access to the easement will occur from adjacent NCDOT right-of-way or through
adjacent conservation easements that connect to Dixie River Road.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation








Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance by Grantee to exercise its rights hereunder in the event of
any breach of any term set forth herein shall not be deemed or construed to be a waiver
by Grantee. No delay or omission by Grantee in exercise of any right or remedy shall
impair such right or remedy or be construed as a waiver.

V. MISCELLANEOUS

A. This Conservation Easement shall be construed to promote the purposes of
N.C. Gen Stat. § 143-214.8 et seq., the Ecosystem Enhancement Program.

B. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

C. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party
to whom the Protected Property or any part thereof is to be transferred at or prior to the
time said transfer is made. Grantor further agrees to make any subsequent lease, deed, or
other legal instrument by which any interest in the Protected Property is conveyed subject
to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement
shall survive any merger of the fee and easement interests in the Property or any portion

thereof.

F. This Conservation Easement may be amended, but only in writing signed by








all parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

G. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VL. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Protected
Property, including the right to engage in or permit or invite others to engage in only
those uses of the Easement Area that are expressly reserved herein, not prohibited or
restricted herein, and are not inconsistent with the purposes of this Conservation
Easement. Without limiting the generality of the foregoing, the Grantor expressly
reserves to the Grantor, and the Grantor's invitees and licensees, the right of access to the
Easement Area, and the right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantee for
the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premisecs in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the
claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

NORTH CAROLINA

COUNTY OF Az (\aiipaviG

I, SACATORL B, 445 Ao a Notary Public in and for the County and
State aforesaid, do hereby certify that Wi« aval 4 .iskecsy IIZ., Grantor,








personally appeared before me this day and acknowledged the execution of the
foregoing instrument.

IN WITNESS WHEREOF, [ have hereunto set my hand and Notary Seal this
the 7 s day of gg ® ResAraq , 2006.

élOu.Cﬁ (S-QLM_

SALVATrORE BAACEALLS

Notary Public

\\|||lrldii,"‘
My commission expires: § @'
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EXHIBIT B
Legal Description

Conservation Easement
William H. Kelley, III
10137 Horton Rd
Charlotte, NC, 28278
(Parcel ID 14118102)

A conservation easement over a portion of land in the City of Charlotte, Steele Creek
Township, Mecklenburg County, North Carolina; as shown on an Exhibit titled
“Beaverdam BMP and Stream Restoration Project” for William H. Kelley III, dated
10/11/05, and prepared by Buck Engineering, Charlotte, NC and being more particularly
described as follows:

Commencing at an iron bar with NC Grid coordinates N=526839.5839,
E=1411268.0215, Elevation=605.13 and identified as “BCP #3920” on aforementioned
Exhibit. Thence N76°25°29”W, 58.26° to a point, thence N10°56°05”W, 72.55" to a
point, said point being the Point of Beginning. Thence continuing:

$36°05°00”W, 225.86’ to a point, thence

N56°40°26”W, 119.92’ to a point, thence

N42°22°48”E, 136.67’ to a point, thence

N55°26’49”E, 157.90’ to a point, thence

S08°30°43”E, 74.69’ to a point, said point being the Point of Beginning.

Conservation Easement contains 0.58 acres.
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INSTRUMENT # 2006030947

T

STATE OF NORTH CAROLINA
CONSERVATION EASEMENT

MECKLENBURG COUNTY

SPO File Number 60-AAAH

Prepared by: Office of the Attorney General

Property Control Section

Return to: Blane Rice, State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this 17" day of February, 2006, by
Waters Construction Co, Inc, (“Granter™), to the State of North Carolina, (“Grantee”), whose
mailing address is State of North Carolina, Department of Administration, State Property Office,
1321 Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as
used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of North
Carolina has established the Ecosystem Enhancement Program (formerly known as the Wetlands
Restoration Program) within the Department of Environment and Natural Resources for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment and
Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memmandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and
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WHEREAS, the acceptance of this instrument for and on behalf of the State of North Carolina
was granted to the Department of Administration by resolution as approved by the Governor and
Council of State adopted at a meeting held in the City of Raleigh, North Carolina, on the 8 day
of February 2000; and

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8, two of the components
of the Ecosystem Enhancement Program are (1) restoration and perpetual maintenance of
wetlands, riparian areas, and surface waters and (2) land ownership and management; and

WHEREAS, Grantor owns in fee simple certain real properties situated, lying, and being in
Steele Creek Township, Mecklenburg County, North Carolina (the "Protected Properties”), and
being more particularly described as that certain parcels of land containing approximately
acreage and being conveyed to the Grantor by deed as recorded in Deed Book and Page of the
Mecklenburg County Registry, North Carolina as follows:

Property Owner Name Acres Deed Page
Book
Waters Construction Co, Inc | 19.9 12629 886
Waters Construction Co, Inc | 354 12629 217
Waters Construction Co, Inc | 90.1 12629 902
Waters Construction Co, Inc | 82 12629 886

:and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein described
areas of the Protected Property, thereby restricting and limiting the use of the included areas of
the Protected Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such easement. This Conservation Easement shall be for the
protection and benefit of the waters of Beaverdam Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Protected Property, referred to hereafter as the “Easement Area”, for the benefit of the
people of North Carolina, and being all of the tract of land as identified in Exhibit A and being
more particularly described in Exhibit B.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will

significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

I. DURATION OF EASEMENT
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This Conservation Easement shall be perpetual. It is an easement in gross, runs with the land,
and is enforceable by Grantee against Grantor, their personal representatives, heirs, successors,
and assigns, lessees, agents, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Fasement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hunting and fishing, and hiking/walking for the general public.

B. Educational Uses. The Grantor reserves the right to engage in educational uses in the
Easement Area not inconsistent with this Conservation Easement, and the right of access to the
Fasement Area for such purposes including organized educational activities such as site visits
and observations. Educational uses of the property shall not alter vegetation, hydrology or
topography of the site.

C. Vegetative Cutting. FExcept as related to the removal of invasive, diseased or
damaged trees and vegetation that obstructs, destabilizes or renders unsafe the Easement Area to
persons or natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and
vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the Easement
Area except the construction, maintenance, replacement, and servicing of up to three sanitary
sewer crossing to serve certain properties currently owned by Grantor and located across the
Fasement Area from the existing CMU sewer easement running along the eastern boundary of
the Easement Area.

All disturbed facilities; features and vegetation will be restored to their original condition
to the greatest extent reasonably practicable. Due to the environmental sensitivity of the
Protected Property, disturbed and removed vegetation in access areas, staging areas, constructed
areas, excluding the permanent utility easement, will be replaced with herbaceous species such
that the Protected Property achieves a rapid recovery from the disturbance.

Utility construction will minimize the disturbance of structures used for grade control,
habitat and bank stabilization. If disturbance occurs in order to provide service, the structure will
be restored to its original condition to the greatest extent reasonably practicable.

Crossings will be perpendicular to the greatest extent reasonably practicable. Crossings
will be accomplished by drilling, boring and jacking methods to the greatest extent reasonably
practicable. When crossings must be constructed using open trench excavation, temporary
discharge of excavated or fill material will be minimized in both quantity and duration to the
greatest extent reasonably practicable.

Erosion control devices shall be utilized to contain all disturbed materials and will

conform to State and Federal requirements. Crossing of the waterway, wetland or other water
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feature will be accomplished in a timely manner such that environmental impact is minimized to
the greatest extent reasonably practicable.

E. Agricultural Use. All agricultural uses within the Easement Area including any use
for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home. antenna, utility
pole, tower, or other structure constructed or placed in the Easement Area except as detailed in
paragraph D above.

G. Roads and Trails. Grading for the walking trails will be completed during stream
restoration construction. Walking trails will not be placed within 50 feet of the top of the
restored stream bank, except to connect to bridge crossings. Three pedestrian bridges will be
installed during stream restoration construction to serve the walking trails. The Grantor shall
maintain the right to construct, operate, maintain, and replace nature trails within the Easement
Area and install trail signs. If construction and maintenance of walking trails damages
vegetation, the vegetation will be replaced with similar native species by the Grantor during the
planting season following completion of the construction and maintenance activities. Trails will
be open to public use at all times. Vehicular access along trails shall be allowed for maintenance
of trails as necessary.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Protected Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or related activities, or altering or tampering
with water control structures or devices, or disruption or alteration of the restored, enhanced, or
created drainage patterns within the easement area. In addition, any activity by the Grantor
diverting, causing, allowing or permitting the diversion of surface or underground water into,
within or out of the Fasement Area is not allowed with exception of some seepage drains
installed along adjacent road embankments. These seepage drains shall not flow directly into the
stream, and must meet storm water best management practice requirements. All removal of
wetlands, polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or
biocides is prohibited. In the event of an emergency interruption or shortage of other water
sources, water from within the Easement Area may temporarily be used for good cause shown as
needed for the survival of livestock and agricultural production.







L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing of the
Easement Area is allowed. Unless agreed to by the Grantee in writing, any future conveyance of
the Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future division of the remaining fee simple rights shall be subject to this Conservation Easement.

M. Development Rights. No development rights that have been encumbered or
extinguished by this Conservation Easement shall be transferred pursuant to a transferable
development rights scheme or cluster development arrangement or otherwise.

N. Disturbance of Natural Features. Any change, disturbance, alteration or impairment
of the natural features of the Easement Area or any intentional introduction of non-native plants,
trees and/or animal species is prohibited.

IHI. GRANTEE RESERVED USES

The Grantee, authorized representatives of the Grantee and their successors or assigns shall have
the right to enter the Easement Area and shall have the right of reasonable ingress and egress to
the Easement Area over the Protected Property, at all reasonable times to undertake any activities
to restore, manage, maintain, enhance, and monitor the wetland and riparian resources of the
Fasement Area, in accordance with a long-term management plan. These activities include
planting of trees, shrubs and herbaceous vegetation, installation of monitoring wells, utilization
of heavy equipment to grade, fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and manmade materials as needed to direct in-stream, above ground,
and subterraneous water flow. Unless otherwise specifically set forth in this Conservation
Fasement, the rights granted herein do not include or establish for the public any access rights.

The Grantor may request permission to vary from the above restrictions for good cause shown,
provided that any such request is consistent with the purposes of this Conservation Easement.
The Grantor shall not vary from the above restrictions without first obtaining written approval
from the Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services
Center, Raleigh, NC 27699-1652.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the purposes
of this Easement and to require the restoration of such areas or features of the Fasement Area
that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to cotrect the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages. injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
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right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Protected Property at
reasonable times for the purpose of inspection to determine whether the Grantor, their successors
or assigns are complying with the terms, conditions and restrictions of this Conservation
Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor, their successors or
assigns, for any injury or change in the Easement Area caused by third parties, resulting from
causes beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under emergency
conditions to prevent, abate, or mitigate significant injury to life, damage to property or harm to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs incurred by
Grantee in enforcing the terms of this Conservation Easement against Grantor, their successors
or assigns, including, without limitation, any costs of restoration necessitated by Grantor’s acts
or omissions in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee
and any forbearance by Grantee to exercise its rights hereunder in the event of any breach of any
term set forth herein shall not be deemed or construed to be a waiver by Grantee. No delay or
omission by Grantee in exercise of any right or remedy shall impair such right or remedy or be
construed as a waiver.

V. MISCELLANEOUS

A. This Conservation Easement shall be construed to promote the purposes of N.C. Gen
Stat. § 143-214.8 et seq., the Ecosystem Enhancement Program.

B. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.







D. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Protected Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees to make any subsequent lease, deed, or other legal
instrument by which any interest in the Protected Property is conveyed subject to the
Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Fasement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VL. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Protected Property,
including the right to engage in or permit or invite others to engage in only those uses of the
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Fasement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantee for the
aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOQF, the Grantor has hereunto set his hand and seal, the day and year
first above written.
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aforesaid, do hereby certify that , Grantor, personally
appeared before me this day and acknowledged the eﬁecution of the foregoing

instrument. 7

IN WITNESS WHEREOF, I have herf:}m’fgfset my hand and Notary Seal this the

day of . 2006.

Notary

Public








STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

I, SAcvaTORE AALSAUiD , a Notary Public of Mecklenburg County, State of

North Carolina, certify that (u (LL{Aih W, WATAND , personally appeared before me _
this day, and acknowledged that he/she is _pRAES\ DENT of (WATRAS (OmSTRVCTION
COuLPARY  (PC , a corporation, and that he/she, as PRES iDeNT

executed the foregoing instrument on behalf of the corporation.

Witness my hand and Official Seal, this the fﬁ‘ day of &g e 2008.
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EXHIBITEB
L.egal Description

Conservation Easement No., 3
Waters Construction, Inc.
7620 Baultustol Lane
Charlotte, NC, 28210
Parcel ID: 19925107, 19925106, 19925103, & 19925108

A conservation easement over a portion of land in the City of Charlotte, Steele Creek
Township, Mecklenburg County, North Carolina; as shown on an Exhibit titled
“Beaverdam BMP and Stream Restoration Project” for Waters Construction Inc., dated
10/28/05, and prepared by Buck Engineering, Charlotte, NC and being more particularly
described as follows:

Conservation Easement Neo. 3.1
Commencing at an iron bar with NC Grid coordinates N=521531.15", E=1408197.02,
Elevation=606.34" and identified as “BCP #15” on aforementioned Exhibit.

Thence S53°34°317E, 316.99” to an iron bar identified as “BCP #17” (Having N.C. Grid
Coordinates N=521342.93", E=1408452.08°, Elevation=512.60), thence S62°55°33"E,
208.47" to a point, said point being THE POINT OF BEGINNING. Thence continuing:
N54°24°06”W, 191.92’ to a point, thence

N49°13°06"E, 63.99’ to a point, thence

S61°22°59”E, 158.01° to a point, thence

N73°32°53”E, 413.09” to a point, thence

N66°13°50”E, 194.75” to a point, thence

S36°24°05”E, 141.58’ to a point, thence

S62°04°44”W, 220.20° to a point, thence

with a circular curve to the right and having a radius of 200.00° and an arc length of
36.89° (chord bearing and distance S67°21°46”W, 36.84” to a point, thence
S72°38°47”W, 278.60 to a point, thence

S74°06°48”W, 19.20° to a point, thence

N09°38°44”W, 87.69° to a point, thence

§76°03°08”W, 166.83’ to a point, said point being THE POINT OF BEGINNING
(containing 2.53 acres).







Conservation Easement No. 3.2
Commencing at an iron bar with NC Grid coordinates N=521531.15’, E=1408197.02",
Flevation=606.34" and identified as “BCP #15” on aforementioned Exhibit.

Thence $76°27°127E, 70.15” to a point, thence N22°37°18”W, 135.57" to a point, thence
S67°57°017E, 9.00’ to a point, said point being THE POINT OF BEGINNING. Thence
continuing:

N52°45°43”W, 139.05’ to a point, thence

N55°14°33”E, 157.79’ to a point, thence

N51°10°43”E, 94.53” to a point, thence

N41°00°48”E, 120.47’ to a point, thence

N40°31°14”E, 232.80’ to a point, thence

N38°16°34”E, 110.52 to a point, thence

N43°37°45”E, 363.91" to a point, thence

N28°07°09”E, 124.19’ to a point, thence

$54°24°237E, 141.20’ to a point, thence

S28°07°09”W, 145.60 to a point, thence

S44°11°16”W, 323.38’ to a point, thence

S40°31°14”°W, 375.70° to a point, thence

S41°00°48”W, 133.52’ to a point, thence

$51°10°43”W, 111.95” to a point, thence

S55°14°33”W, 114.71” to a point, thence

N67°57°017°W, 9.28’ to a point, said point being THE POINT OF BEGINNING
(containing 3.91 acres).

Conservation Easement No. 3.3

Commencing at an iron bar with NC Grid coordinates N=521531.15", E= 1408197.02°,
Elevation=606.34" and identified as “BCP #15” on aforementioned Exhibit. Thence
§76°27°12”E, 70.15to a point, said point being THE POINT OF BEGINNING. Thence
continuing:

N22°37°18”W, 60.16’ to a point, thence

§52°32°157E, 173.66’ to a point, thence

S49°13°06”W, 26.81” to a point, thence

N54°23°31”W, 116.11” to a point, said point being THE POINT OF BEGINNING
(containing 0.16 acres).







Conservation Easement No. 3.4

Commencing at an iron bar with NC Grid coordinates N=521531.15", E=1408197.02,
Elevation=606.34" and identified as “BCP #15” on aforementioned Exhibit. Thence
§76°27°127E, 70.15 to a point, thence N22°37°18”W, 60.16 to a point, thence
N22°37°18”W, 75.41° to a point, thence N67°57°01”W, 55.59’ to a point, thence
N89°05°48”W, 38.33’ to a point, said point being THE POINT OF BEGINNING.
Thence continuing:

N89°05°48”W, 76.29° to a point, thence

N31°59°57"W, 16.09° to a point, thence

N68°17°11”W, 7.70° to a point, thence

S65°13°307W, 36.97° to a point, thence

S82°49°417W, 79.60” to a point, thence

N58°30°55”W, 45.13” to a point, thence

N81°32°25”W, 55.68’ to a point, thence

S77°28°44”W, 47.35’ to a point, thence

N64°18°23”W, 40.29’ to a point, thence

N80°13°33”W, 189.27" to a point, thence

N67°5310”W, 134.33’ to a point, thence

N70°15°57”W, 85.39’ to a point, thence

N48°02°43”W, 57.66’ to a point, thence

N62°0532”W, 140.59’ to a point, thence

N56°09°30”W, 60.53" to a point, thence

N53°38°54”W, 24.24° to a point, thence

N72°10°05°W, 53.44’ to a point, thence

N52°59°34”W, 74.61" to a point, thence

N50°16°28”W, 56.44° to a point, thence

N29°45°26”W, 60.97" to a point, thence

N22°43°20”W, 18.15” to a point, thence

N22°43°48”W, 37.27" to a point, thence

N18°06°59”W, 48.81" to a point, thence

N09°51°41”E, 95.07” to a point, thence

N16°29°10”W, 134.42’ to a point, thence

N50°41°48”W, 45.90” to a point, thence

N06°36°487E, 164.67’ to a point, thence

N11°27°29"W, 19.02’ to a point, thence

N27°05°10”W, 124.61” to a point, thence

N48°59°25”W, 73.75” to a point, thence

S73°47°217W, 105.55” to a point, thence

$62°42°18”W, 86.78’ to a point, thence

N81°07°22”W, 131.14’ to a point, thence

SR0°38°42”W, 65.65” to a point, thence

N10°49°217E, 60.35 to a point, thence

N80°47°37”E, 63.58’ to a point, thence







N8&8°49°51”E, 51.90’ to a point, thence
S57°20°217E, 49.06’ to a point, thence
N65°24°017E, 96.68’ to a point, thence
N70°57°30”E, 85.49’ to a point, thence
S68°31°107E, 123.08’ to a point, thence
S23°17°53”E, 148.13" to a point, thence
S24°15’58”E, 108.95 to a point, thence
S10°45°477E, 491.07’ to a point, thence
S59°20°40”E, 501.36’ to a point, thence
S75°21°03”E, 342.90° to a point, thence
N79°52°33”E, 193.07 to a point, thence
S53°30°54”E, 183.32’ to a point, thence
$52°32°157E, 13.70’ to a point, said point being THE POINT OF BEGINNING
(containing 3.41 acres).

Conservation Easement No. 3.5

Commencing at a point with NC Grid coordinates N=522730.79", E=1406324.39" on
aforementioned Exhibit, said point being THE POINT OF BEGINNING. Thence
continuing:

S80°38°42”W, 45.45’ to a point, thence

N13°24°33”W, 57.43’ to a point, thence

N70°56’11”W, 81.92° to a point, thence

$39°46’49”W, 61.16” to a point, thence

S01°39°55”W, 16.44 to a point, thence

S$35°02°41”W, 63.58” to a point, thence

N33°42°28”W, 15.28 to a point, thence

N03°32°43”W, 91.95” to a point, thence

N41°54°59”E, 88.25’ to a point, thence

N25°18713”E, 92.20° to a point, thence

N34°13°59”E, 25.04” to a point, thence

N54°44°517E, 74.31 to a point, thence

N44°18°06”E 34.25,’ to a point, thence

N07°25°50”E, 18.73” to a point, thence

N20°04°24”E, 51.83’ to a point, thence

N64°09°03”E, 165.02’ to a point, thence

S11°28°20”E, 172.52" to a point, thence

S55°17°45”W, 175.04° to a point, thence

S$10°49°21”W, 99.73 to a point, thence

S79°10°39”E, 2.50" to a point, thence

S10°49°217W, 74.73” to a point, said point being THE POINT OF BEGINNING
(containing 1.76 acres).







Conservation Easement No. 3.6

Commencing at a point with NC Grid coordinates N=523615.70", E=1406880.54" on
aforementioned Exhibit, said point being THE POINT OF BEGINNING. Thence
continuing:

S15°09°35”E, 136.37 to a point, thence

S09°27°44”W, 154.27" to a point, thence

S20°13°29”W, 171.17 to a point, thence

S57°07°25"W, 275.13” to a point, thence

N89°31°50”W, 80.62’ to a point, thence

N11°28°20”W, 163.25’ to a point, thence

N64°09°03”E, 33.36° to a point, thence

N37°17°59”E, 15.61" to a point, thence

N06°42°05"E, 218.19’ to a point, thence

N16°58°20”E, 248.67 to a point, thence

S78°48°08”E, 202.16’ to a point, thence

with a circular curve to the left, having a radius of 798.78’ and an arc length of 57.93°
(chord bearing and distance S80°55°26”E 57.92’) to a point, said point being

THE POINT OF BEGINNING (containing 4.14 acres)

Total Conservation Easement area equals 15.91 acres.
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STATE OF NORTH CAROLINA PARTIAL RELEASE OF

COUNTY OF MECKLENBERG CONSERVATION EASEMENT
DEED RECORDED IN DEED
BOOK 19751, PAGE 936

THIS PARTIAL RELEASE OF EASEMENT is made as of the date set forth in the notary
acknowledgement below, by the STATE OF NORTH CAROLINA through the NC Department
of Administration, State Property Office, 116 West Jones Street, Raleigh. NC 27603, hereinafter
party of the first part and CHARLOTTE WATER, whose address is 5100 Brookshire Blvd.,
Charlotte, NC 28216, hereinafter party of the second part,

WITNESSETH:

THAT, WHEREAS Dixie River Land Company LLC, conveyed a conservation Easement to the
State on 14.03+/- acres for the Beaverdam Creek Stream Restoration in an instrument executed on
August 30, 2005, and recorded in Deed Book 19751, Page 936 of the Mecklenberg County
Registry, and

1

submitted electronically by "State of North Carolina, Department of Administration, State Property (
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Mecklenburg County Register of Deeds.







WHEREAS, the State has agreed to release a portion of the property described herein from said
Conservation Easement as conveyed in Deed Book 19751 Page 936 for a water main and
infrastructure improvements project within the described released area as shown on attached
“Exhibit A” and further described as that 0.201 acres described in “Exhibit B” and being for the
benefit of the people of Mecklenberg County.

NOW, THEREFORE, the party of the first part in consideration of TEN DOLLARS ($10.00) and
other good and valuable consideration, the receipt of which is hereby acknowledged, hereby
releases and forever quitclaims unto the party of the second part, their heirs and assigns, all right,
title, claim and interest of the party of the first part in and to that certain portion of the tract or
parcel of land lying in Steele Creek Township, Mecklenberg County, North Carolina and being
0.201 acres as more particularly described in attached “Exhibit A” for a map of the area to be

released, and attached “Exhibit B” for legal text description of the area to be released.

TO HAVE AND TO HOLD, the aforesaid tract of land, together with all privileges and
appurtenances thereunto belonging, to it, the said party of the second part, its heirs, successors and

assigns free, and discharged from the Conservation Easement.

Remainder of page left blank







IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused this instrument
to be executed in its name by Mike Moser, General Real Estate Manager, State Property Office,

NC Department of Administration.
STATE OF NORTH CAROLINA
Mike Moser -
General Real Estate Manager

STATE OF NORTH CAROLINA
COUNTY OF WAKE

. Miva A \)U\,\ \;’\fe&jf a Notary Public in and for the aforesaid County of
WA }Q KR and the State of North Carolina, do certify that Mike Moser, personally came
before me this day and acknowledged that he is General Real Estate Manager, State Property

Office, NC Department of Administration, and that by authority duly given and as the act of the

State, has signed the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the 5\ day

of Am ]X ,2021.
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EXHIBIT A

“THIS MAP IS NOT A CERTIFIED SURVEY AND HAS NOT BEEN REVIEWED BY A LOCAL GOVERNMENT
AGENCY FOR COMPLIANCE WITH ANY APPLICABLE LAND DEVELOPMENT REGULATIONS AND HAS

NOT BEEN REVIEWED FOR COMPLIANCE WITH RECORDING REQUIREMENTS FOR PLATS.”
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EXHIBIT B

Area to be Released

Commencing at a found #5 rebar being the southwest corner of Burris Holdings LLC (now or formerly) as
described in Deed Book 12002 page 826 and a common corner with Berewick Homeowners Association
Inc (now or formerly) as described in Deed Book 33446 page 264 and shown on Map Book 56 page 899-
900 of the Mecklenburg County Register of Deeds; THENCE from said #5 rebar the following four (4)
courses and distances; 1) THENCE North 86 degrees 05 minutes 26 seconds West, a distance of 117.26
feet to a calculated point on the eastern line of Berewick Homeowners Association Inc (now or formerly)
as described in Deed Book 33446 page 264 and shown on Map Book 56 page 839-900; 2) THENCE with
the line of Berewick Homeowners Association In¢, South 12 degrees 58 minutes 06 seconds East, a
distance of 214.39 feet to a calculated point; 3) THENCE South 08 degrees 02 minutes 06 seconds East, a
distance of 366.77 feet to a calculated point; 4) THENCE South 84 degrees 11 minutes 54 seconds East, a
distance of 143.00 feet to a calculated point along the western line of a Conservation Easement, as
described in Deed Book 19751 page 936 of the Mecklenburg County Register of Deeds, and the POINT
OF BEGINNING; THENCE South 84 degrees 11 minutes 54 seconds East, a distance of 285.78 feet to a
calculated point along the common line of said Conservation Easement and Dixie River Land Company
LLC (now or formerly) as described in Deed Book 12722 page 642 of the Mecklenburg County Register of
Deeds; THENCE with the line of Dixie River Land Company LLC, South 49 degrees 10 minutes 46 seconds
West, a distance of 41.27 feet to a calculated point; THENCE North 84 degrees 11 minutes 54 seconds
West, a distance of 298.98 feet to a calculated point; THENCE North 59 degrees 57 minutes 44 seconds
East, a distance of 51.24 feet to the POINT OF BEGINNING, having an area of 0.201 Acres, more or less.
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STATE OF NORTH CAROLINA PARTIAL RELEASE OF

COUNTY OF MECKLENBERG CONSERVATION EASEMENT
DEED RECORDED IN DEED
BOOK 19751, PAGE 936

THIS PARTIAL RELEASE OF EASEMENT is made as of the date set forth in the notary
acknowledgement below, by the STATE OF NORTH CAROLINA through the NC Department
of Administration, State Property Office, 116 West Jones Street, Raleigh. NC 27603, hereinafter
the “State” or party of the first part, and PIEDMONT NATURAL GAS COMPANY, INC,, A
wholly owned subsidiary of DUKE ENERGY, INC., whose address is 550 South Tryon Street,
Charlotte, NC 28202, hereinafter party of the second part,

1
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WITNESSETH:

THAT, WHEREAS Dixie River Land Company LLC, conveyed a Conservation Easement to the
State on 14.03+/- acres for the Beaverdam Creek Stream Restoration in an instrument executed on
August 30, 2005, and recorded in Deed Book 19751, Page 936 of the Mecklenberg County
Registry, and

WHEREAS, the State has agreed to release a portion of the property described herein from said
Conservation Easement as conveyed in Deed Book 19751 Page 936 for a gas infrastructure
improvements project within the described released area as shown on attached “Exhibit A
Overview” and “Exhibit A Detail” and further described as that 0.130 acres described in
“Exhibit B” and being for the benefit of the people of Mecklenberg County.

NOW, THEREFORE, the party of the first part in consideration of TEN DOLLARS ($10.00) and
other good and valuable consideration, the receipt of which is hereby acknowledged, hereby
releases and forever quitclaims unto the party of the second part, their heirs and assigns, all right,
title, claim and interest of the party of the first part in and to that certain portion of the tract or
parcel of land lying in Steele Creek Township, Mecklenberg County, North Carolina and being
0.130 acres as more particularly described in attached “Exhibit A Overview” and “Exhibit A
Detail” for a map of the area to be released, and attached “Exhibit B” for legal text description of

the area to be released.

TO HAVE AND TO HOLD, the aforesaid tract of land, together with all privileges and
appurtenances thereunto belonging, to it, the said party of the second part, its heirs, successors and

assigns free, and discharged from the Conservation Easement.

Remainder of page left blank







IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused this instrument
to be executed in its name by Mike Moser, General Real Estate Manager, State Property Office,

NC Department of Administration.
STATE OF NORTH CAROLINA
Mike Moser -
General Real Estate Manager

STATE OF NORTH CAROLINA
COUNTY OF WAKE

. Miva A \)U\,\ \;’\fe&jf a Notary Public in and for the aforesaid County of
WA }Q KR and the State of North Carolina, do certify that Mike Moser, personally came
before me this day and acknowledged that he is General Real Estate Manager, State Property

Office, NC Department of Administration, and that by authority duly given and as the act of the

State, has signed the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the 5\ day

of Am ]X ,2021.
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& 4%
L Notary Public (:\D/;
< Wake =
County
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EXHIBIT A OVERVIEW

“THIS MAP IS NOT A CERTIFIED SURVEY AND HAS NOT BEEN REVIEWED BY A LOCAL GOVERNMENT
AGENCY FOR COMPLIANCE WITH ANY APPLICABLE LAND DEVELOPMENT REGULATIONS AND HAS
NOT BEEN REVIEWED FOR COMPLIANCE WITH RECORDING REQUIREMENTS FOR PLATS.”
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EXHIBIT A DETAIL

“THIS MAP IS NOT A CERTIFIED SURVEY AND HAS NOT BEEN REVIEWED BY A LOCAL GOVERNMENT
AGENCY FOR COMPLIANCE WITH ANY APPLICABLE LAND DEVELOPMENT REGULATIONS AND HAS
NOT BEEN REVIEWED FOR COMPLIANCE WITH RECORDING REQUIREMENTS FOR PLATS.”
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EXHIBIT B

THAT 0.130 ACRE PORTION OF LAND OUT OF A PARCEL OF LAND CONVEYED TO DIXIE RIVER LAND
COMPANY, LLC AS RECORDED IN DEED BOOK 12722 AT PAGE 642 OF THE MECKLENBURG COUNTY
REGISTER OF DEEDS AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT FOUND NCGS MONUMENT ‘CAROL’, SAID MONUMENT HAVING NORTH CAROLINA
STATE PLANE GRID COORDINATES N: 530094.360, E: 1406833.241; THENCE FROM SAID MONUMENT
THE FOLLOWING TWO (2) COURSES AND DISTANCES: (1) S04°38'20”"W A GRID DISTANCE OF 5,681.75
FEET TO A FOUND ANGLE IRON, (2) S24°43'50"E A GROUD DISTANCE OF 626.38 FEET TO A COMPUTED
POINT, SAID COMPUTED POINT BEING ON THE WESTERLY LINE OF A CONSERVATION EASEMENT, SAID
EASEMENT BEING DESCRIBED IN DEED BOOK 19751 AT PAGE 936 OF THE MECKLENBURG COUNTY
REGISTER OF DEEDS, SAID COMPUTED POINT ALSO BEING THE POINT AND PLACE OF BEGINNING OF
THE EASEMENT HEREIN DESCRIBED; THENCE LEAVING THE WESTERLY LINE OF SAID CONSERVATION
EASEMENT 584°16'20"E A DISTANCE OF 93.64 FEET TO COMPUTED POINT; THENCE $84°06'50"E A
DISTANCE OF 193.64 FEET TO A COMPUTED POINT, SAID COMPUTED POINT BEING ON THE EASTERLY
LINE OF SAID CONSERVATION EASEMENT; THENCE ALONG SAID EASTERLY LINE $49°19'34"W A
DISTANCE OF 27.55 FEET TO A COMPUTED POINT; THENCE LEAVING SAID EASTERLY LINE N84°06'S0"W A
DISTANCE OF 174.67 FEET TO A COMPUTED POINT; THENCE N84°16'20"W A DISTANCE OF 112.30 FEET
TO A COMPUTED POINT, SAID COMPUTED POINT BEING ON THE WESTERLY LINE OF SAID
CONSERVATION EASEMENT; THENCE ALONG SAID WESTERLY LINE THE FOLLOWING TWO {2) COURSES
AND DISTANCES: (1) N60°06'32"E A DISTANCE OF 23.79 FEET TO A COMPUTED POINT; (2) THENCE
NOQ®21'37"W A DISTANCE OF 6.18 FEET TO THE POINT AND PLACE OF BEGINNING OF THE EASEMENT
HEREIN DESCRIBED, CONTAINING 0.130 ACRES (5,680 SQUARE FEET) OF LAND, MORE OR LESS, AS
SHOWN ON A MAP TITLED "RELEASE OF EASEMENT WITHIN THE LANDS OF DIXIE RIVER LAND
COMPANY, LLC, DIXIE RIVER ROAD, CHARLOTTE, MECKLENBURG COUNTY, NC” DATED DECEMBER 12,
2018














