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Prepared by and retum to
Robert H. Merritt, Jr.
Bailey & Dixon, LLP

P. O. Box 1351

Raleigh, NC 27602

STATE OF NORTH CAROLINA PERMANENT

CONSERVATION EASEMENT
WAYNE COUNTY (TRACT A)

THIS PERMANENT CONSERVATION EASEMENT DEED, made this J lw"’day of

Dacommilo . 2005, by B&B Partnership, a North Carolina General Partnership, (“Grantor™),

to the State of North Carolina, (“Grantee™), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC
27699-1321. The designations Grantor and Grantee as used herein shall include said parties,
their heirs, successors, and assigns, and shall include singular, plural, masculine, feminine, or
neuter as required by context.
WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. §143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources

for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland

and riparian resources that contribute to ihe protection and improvement of water quality, flood

prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and





WHEREAS, the State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Departmerﬁ of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (the “MOA”) duly executed by all parties in
Greensboro, NC on July 22, 2003. The MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple a certain parcel of real property situated, lying
and being in Nahunta Township, Wayne County, North Carolina, which parcel contains
approximately 229.94 acres is identified by PIN: 3614749901 and was conveyed to Grantor by
deed recorded in Deed Book 1362, Page 337, Wayne County Registry, North Carolina (the
“Property”); and

WHEREAS, Grantor is willing to grant a Conservation Easement (as hereinafter
defined) over portions of the Property referred to above and is further willing to grant and
convey the necessary easements to access said Conservation Easement, specifically (1) access

over and by virtue of a 20" Existing Permanent Ingress/Egress Easement (non-exclusive) and a





20" Proposed Permanent Ingress/Egress Easement (non-exclusive) providing access directly to
the Conservation Easement from State Road 1536 and (ii) easements for access, ingress, egress
and regress to, across and through the Conservation Easement and adjacent conservation
easements, all of said conservation easements and access easements being shown on a plat dated
September 23, 2005, entitled “Conservation Easement Survey for State of North Carolina-
Ecosystem Enhancement Program on the property of B&B Partnership and Willard Joseph
Ballance and Richard A. Ballance (The Ballance Site)” prepared by Buck Engineering, PC which
plat is further referenced below; and

WHEREAS, by virtue of the granting of the Conservation Easement over portions of the
Property, Grantor shall be restricting and limiting the use of the included portions of the Property
to the terms and conditions and purposes hereinafter set forth, and Grantee is willing to accept
such Conservation Easement for the protection and benefit of the waters and the other portions of
the Nahunta Swamp, Wayne County, North Carolina;

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth and other good and valuable consideration, the receipt and legal
sufficiency of which is hereby acknowledged, Grantor unconditionally and irrevocably hereby
grants and conveys unto Grantee, its successors and assigns, forever and in perpetuity, a
permanent conservation easement of the nature and character and to the extent hereinafter set
forth, for the benefit of the people of North Carolina, said conservation easement covering and
being identified as all of Tract A, (containing approximately 35.28 acres) as shown on a plat
entitled “Conservation Easement survey for State of North Carolina-Ecosystem Enhancement
Program on the property of B&B Partnership and Willard Joseph Ballance and Richard A.
Ballance (the Ballance Site)” dated September 23, 2005, prepared by Buck Engineering, P.C.,
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545
and recorded in Plat Book _f ‘_f S , Page (oo A Wayne County Registry (the “Conservation

Easement”). Tract A constituting the Conservation Easement herein granted is more particularly
described by metes and bounds in Exhibit 1, attached hereto and incorporated herein by
reference.

In addition to the Conservation Easement herein conveyed, Grantor irrevocably bereby
grants and conveys, without warranty, unto Grantee, its successors and assigns, forever and in
perpetuity, an easement over (1) the 20" Existing Permanent Ingress/Egress Easement (non-
exclusive) leading from State Road 1536 toward the Conservation Easement as shown on plat
recorded at Plat Book jﬂ‘_, Page Eﬁg Wayne County Registry, and (2) the 20" Proposed
Permanent Ingress/Egress Easement (non-exclusive) accessing the Conservation Easement as
shown on plat recorded at Plat Book ﬂ, Pagem? Wayne County Registry and which 20’
Proposed Permanent Ingress/Egress Easement (non-exclusive) is more particularly described by
metes and bounds in Item 2, “Non-Exclusive Permanent Ingress/Egress Easement” of Exhibit 1,
attached hereto and incorporated herein by reference. Notwithstanding anything to the contrary
herein, Grantor and its successors and assigns shall have the right, by their sole act and
discretion, to relocate the above-described ingress/egress easements to a new location(s) at their
own cost and expense by recording a new plat showing the location(s) of the relocated
easement(s), so long as Grantee continues to have reasonable access to the Conservation
Easement. Excep‘t as to their location, the relocated easements shall otherwise be governed by
the terms and conditions in this Deed. Grantor’s right of relocation as provided herein shall run
with the land and be binding upon Grantee and its successors and assigns.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and

preserve wetland and/or riparian resources in the area covered by the Conservation Easement
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contributing to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the area
covered by the Conservation Easement in its natural condition, consistent with these purposes;
and to prevent any use of the area covered by the Conservation BEasement that will significantly
impair or interfere with these purposes. To achieve these purposes, the following conditions and
restrictions are set forth:
1. DURATION OF EASEMENTS

This Conservation Easement and the associated 20' Permanent Ingress/Egress Easements
(non-exclusive) shall be perpetual. These easements are in gross, shall run with the land, and are
enforceable by Grantee against Grantor, their personal representatives, heirs, successors, and
assigns, lessees, agents and licensees.

II. GRANTOR RESERVED EASEMENT, USES AND RESTRICTED ACTIVITIES

For purposes of quiet enjoyment of the rights retained and reserved by Grantor and rights
to ingress, egress and regress to the lands adjacent to or surrounding the Conservation Easement,
Grantor expressly reserves for Grantor and Grantor’s personal representatives, heirs, successors
or assigns (i) a permanent non-exclusive access easement for ingress, egress and regress to,
across and through the Conservation Easement, which access easement is more particularly
described by metes and bounds in Item 3, “Grantor’s Reservation of Access Easement” of
Exhibit 1, attached hereto and incorporated herein by reference, and which access easement is
shown on the plat dated September 23, 2005, entitled “Conservation Easement Survey for the
State of North Carolina-Ecosystem Enhancement Program on the property of B&B Partnership
and Willard Joseph Ballance and Richard A. Ballaﬁce (the Ballance Site)” recorded at Plat Book

= . . .
M , Page po A, Wayne County Registry, and, (ii) the right to continue to use the easements
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and exceptions over and serving the Property and the Conservation Easement set forth under
Article VI, below, and the same shall not be deemed to violate the restrictions set forth herein.

Except as otherwise set forth herein, the Conservation Easement shall be restricted from
any development or usage that would impair or interfere with the purposes of this Conservation
Easement. Unless expressly reserved as a compatible use herein, any activity in, or use of, the
Conservation Easement or the area covered thereby area by the Grantor is prohibited as
inconsistent with the purposes of this Conservation Easement. Any rights not expressly reserved
hereunder by the Grantor are hereby and have been acquired by the Grantee. The following
specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped

recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Conservation Easement for the purposes thereof. Usage of motorized vehicles in the
Conservation Easement is prohibited, except as they are used exclusively for management,
maintenance, or stewardship purposes, and on existing trails, paths or roads within the
Conservation Easement.

B. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Conservation Easement not inconsistent with the provisions
of this Conservation Easement, and the right of access to the Conservation Easement for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the Conservation Easement shall not alter vegetation, hydrology or
topography of the site.

C. Vegetation Cutting. Except as related to the removal of non-native plants,

diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the area
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covered by the Conservation Easement to persons or natural habitat, all cutting, removal,
mowing, harming, or destruction of any trees and vegetation in the Conservation Easement is
prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the

Conservation FEasement.

E. Agricultural Use. All agricultural uses within the Conservation Easement,

including any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,

utility pole, tower, or other structure constructed or placed in the Conservation Easement.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or

paving in the Conservation Easement. Existing roads or trails located in the Conservation
Easement may be maintained by Grantor in order to minimize runoff, sedimentation and for
access to the interior of the Conservation Easement for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Conservation Easement.
Existing roads, trails or paths may be maintained with loose gravel or permanent vegetation to
stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Conservation Easement except
interpretive signs describing restoration activities and the conservation values of the
Conservation Easement, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the

use of the Conservation Easement may be allowed.





I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,

abandoned vehicles, appliances or machinery, or other material in the Conservation Easement is
prohibited.

I Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,

excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,

dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging of waters, springs, seeps, or
wetlands, or use of pesticides or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Conservation Easement
may temporarily be used for good cause shown as needed for the survival of livestock and
agricultural production.

L. Subdivision and Conveyance. No further subdivision, partitioning or dividing of

the area covered by the Conservation Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the Conservation Easement or the area and/or the rights as
conveyed herein shall be as a single block of property. Any future conveyance of the remaining
fee simple rights shall be subject to this Conservation Easement. Grantor agrees for itself, its
successors and assigns, that in the event it transfers the Property, or any portion thereof, such

transfer is subject to the Grantee’s right of ingress, egress and regress over and across the 20'





Permanent Ingress/Egress Easements (non-exclusive) or other easements to or in the
Conservation Easement for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Conservation

Easement and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or

impairment of the natural features of the Conservathn Easement or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N. C. Ecosystem Enhancement Program, whose mailing address is currently
1652 Mail Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees and agents,

successors and assigns, receive the perpetual right Qf general ingress, egress, and regress to the
Conservation Easement over the 20' Permanent Ingress/Egress Easements (non-exclusive) at
reasonable times to undertake any activities to restore, manage, maintain, enhance, and monitor
the wetland and riparian resources of the Conservation Easement, in accordance with restoration
activities or a long-term management plan. Unless otherwise specifically set forth in this
Conservation Easement, the rights granted herein do net include or establish for the public any

access rights.

B. Restoration Activities. Restoration activities include planting of trees, shrubs and

herbaceous vegetation, installation of monitoriﬁg wells, utilization of heavy equipment to grade,
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fill, and prepare the soil, modification of the hydrol;)gy of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.
IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Conservation Easement that is inconsistent
with the purposes of this Conservation Easement and to require the restoration of such areas or
features of the Conservation Easément that may have been damaged by such activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, their successors or
assigns, that coming to the attention of the Grantee, the Grantee shall, except as provided below,
notify the Grantor, their successors or assigns in Wﬂ'itillg of such breach. The Grantor shall have
ninety (90) days after receipt of such notice to correct the conditions constituting such breach. If
the breach remains uncured after ninety (90) days, the Grantee may enforce this Conservation
Easement by appropriate legal proceedings including damages, injunctive and other relief. The
Grantee shall also have the power and authority, consistent with its statutory authority: (a) to
prevent any impairment of the Conservation Easement by acts which may be unlawful or in
violation of this Conservation Easement; (b) to otherwise preserve or protect its interest in the
Conservation Easement or the access easements set forth herein; or (¢) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of this Conservation Easement is or would irreversibly or otherwise materially
impair the benefits to be derived from this Conservatidn Fasement. The Grantor and Grantee
acknowledge that under such circumstances damage to the Grantee would be irreparable and

remedies at law will be inadequate. The rights and remedies of the Grantee provided hereunder
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shall be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Conservation Easement over the access easements
provided herein at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and restrictions of
this Conservation Easement.

C. Acts Bevond Grantor’s Control. Nothing contained in this Conservation

Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury to or change in the Conservation Easement or the area
covered thereby caused by third parties, resulting from causes beyond the Grantor’s control,
including , without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life, damage to property or harm to the real property resulting from such
causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs incurred

by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

E. No Waiver. Enforcement of this Conservation Easement shall be at the discretion

of the Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder
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in the event of any breach of any term set forth herein shall not be construed to be a waiver by
Grantee.
V. MISCELLANEOUS

A. Within thirty (30) days of the completion of planting, by Grantee or Grantee’s
designee, for this Conservation Easement and for the three (3) adjacent conservation easements
shown as Tracts B, C and D, on Book of Maps A, Pagegé?& Wayne County Registry (the
“Adjacent Conservation Easements”), Grantee or Grantee’s designee, shall pay to Grantor the
sum of Forty Thousand Dollars ($40,000.00) to be used by Grantor to purchase materials and to
construct fencing to protect this Conservation Easement and the Adjacent Conservation
Easements from various things, including the grazing of livestock. The location, type and
specifications of such fencing shall be coordinated and jointly determined by Grantor and
Grantee, or Grantee’s designee, to insure that such fencing will meet or exceed U.S. Department
of Agriculture Natural Resources Conservation Service (NRCS) standards. Grantor and Grantee,
or Grantee’s designee, shall further coordinate with each other in the design, layout and location
of such fencing. The covenants contained in this paragraph shall run with the land for the benefit
of Grantor and its successor and assigns and be binding on Grantee and its successors and
assigns.

B. Concurrent with the fencing payment referred to in paragraph A, above, Grantee
or Grantee’s designee, shall pay to Grantor, for the purpose of deer and beaver control within the
Conservation Easement and within the Adjacent Conservation Easements, the sum of Two
Thousand Dollars ($2,000.00). Grantee or Grantee’s designee shall pay a like sum of $2,000.00
to Grantor for the same purposes on the anniversary date of such deer and beaver conirol

payment for four (4) consecutive years thereafier, until the total paid to Grantee for such deer
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and beaver control totals Ten Thousand Dollars ($10,000.00). Thereafter, Grantee or Grantee’s
designee, shall have no further responsibility or obligation to Grantor for such payments. The
covenants contained in this paragraph shall run with the land for the benefit of Grantor and its
successor and assigns and be binding on Grantee and its successors and assigns.

C. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and access to, through or over such Conservation Easement. This
instrument and its provisions supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision of this Conservation
Easement is found to be invalid, the remainder of this provisions of the Conservation Easement,
and the application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

D. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to such other address(es) as such party
establishes in writing upon netification to such other party or parties.

E. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Pr@perty or any part thereof is to be transferred at or prior to the time said transfer 1s
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

F. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

G. This Conservation Fasement may be amended, but only in a writing signed by all
parties hereto, or their successors and/or assigns, and provided such amendment does not affect
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the qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement.

H. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable; provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in those uses of the Conservation
FEasement that are expressly reserved herein by Grantor, not prohibited or restricted herein, and
are not inconsistent with the purposes of this Conservation Easement. Without limiting the
~ generality of the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor’s
invitees and licensees, the right to continue to use the Property not covered by the Conservation
Easement and the right to quiet enjoyment of such Property, the right of access to the
Conservation Easement, and the rights otherwise reserved by Grantor herein.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to

convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances except the easements, leases, restrictions and rights-of-way reserved or granted
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herein or otherwise of record and described below and that Grantor will warrant and defend title
to the same against the claims of all persons whomsoever. The easements, leases, restrictions
and rights-of-way reserved herein or of record constituting exceptions to title are as follows:

1. General Utility Easement to Carolina Telephone and Telegraph Co. recorded at Book
234 Page 332, Wayne County Registry;

b

Boundary Agreement dated December 16, 1982 recorded at Book 1039, Page 627,
Wayne County Registry;

2

Right-of-Way agreement dated August 22, 1995 with respect to State Road 1536
recorded at Book 1506, Page 573, Wayne County Registry;

4. Easements to Carolina Power and Light Company recorded at Book 297, Page 144 and

Book 316, Page 549, Wayne County Registry;

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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. Right-of-Way and easements for ingress and egress as described in Article IV of Last
Will and Testament of Bettie Clyde P. Ballance, Estate File 81 E 79, Clerk of Court,
Wayne County, North Carolina;

. 20 right-of-way and path as described on map entitled Property of J. Howard Ballance
and wife, Clyde Pittman Ballance, dated February 4, 1970 and recorded at Book of Maps
15, Page 71, Wayne County Registry:

. 20' permanent easements and rights-of-way for ingress, egress and regress conveyed and
reserved in deed recorded at Book 1359, Page 820, Wayne County Registry;

. To the extent not otherwise covered in items 5, 6 and 7, above, (A) the 20" Existing
Permanent Ingress/Egress Easement (non-exclusive) leading from State Road 1536
toward the Conservation Easement as shown on plat recorded at Plat Book, &, Page
EQ&Wayne County Registry (B) the 20' Proposed Permanent Ingress/Egress Easement
(non-exclusive) accessmg the Conservation Easement as shown on plat recorded at Plat
Book m Page ¢ _@gﬁg, Wayne County Registry, and (C) the permanent non-exclusive
access easement for ingress, egress and regress through the Conservation Easement
described in Item 3, “Grantor’s Reservation of Access Easement” of Exhibit 1 attached

~ hereto.

IN TESTIMONY WHEREOF, the Grantor has hereunder set its hand and seal, the day

and year first above written.

B&B Partnership, a North Carolina
General Partnership

[/(fz,ﬂcw/ /. 5&%%~6EAL By: éi ok Z;é,{ %, - (SEAL)
Willard J. Baflance, Partner Joseph Todd Ballance, Partner

By-Lloansnm). Ballants  (SEAL) Byw_mwwsmm
Eleanor M. Ballance, Partner Dgborah M. Ballance, Partner

NORTH CAROLINA

COUNTY OF \/\la}f ne

I, Lmdggv H. Pa\/ne , do certify that Willard J. Ballance and wife, Eleanor M.

Ballance per%onally appearec'l before me this day, each acknowledging that they are general
partners in B&B Partnership, a North Carolina General Partnership, and that they voluntarily
signed the foregoing document for the purposes therein expressed and in the representative
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capacity so stated. Ihave received satisfactory evidence of the principals’ identity in the form of

cunnant NC. drivers licenses
Witneﬁ'm}; hand and official stamp or seal this gOﬂay of Decom Icer* , 2005.
H .

A s,
.:S“\'eav K

Lay @Ma%ﬂ_ﬂ%m; -
- Notary Pubtic

Lindsey H., Fawne
Printed or fyped notary name

- o

%,, COUNT . R
Wy o
T

My Commission Expires: l\/ 13 /&OID

NORTH CAROLINA

COUNTY OF Wayne

I, Lmd NAY H. Pa\;ne, , do certify that Joseph Todd Ballance and wife, Deborah
M. Ballance personaﬁy appearéd before me this day, each acknowledging that they are general
partners in B&B Partnership, a North Carolina General Partnership, and that they voluntarily
signed the foregoing document for the purposes therein expressed and in the representative
capacity so stated. I have received satisfactory evidence of the principals’ identity in the form of

corrent NC drivers licenses

Witness my hand and official stamp or seal thisalO day of Decem ber‘ , 2005.

‘\m\mmm,, .
et M. 2", Lindepsy, W . Flupo

s
455 ‘,}- s T LN
§ § 4\,“ % Notary Putffic
Z E Lindsey H. Fayne
% 4 ;.,' § Printed or typed notary name
RN §
Ty Couﬁ‘*\lx\*\\\( {
My CommisféuRppwe® L/ {3/2010

193369

1%





Exhibit 1
Legal Description
Permanent Conservation and Related Easements
The Ballance Site
Wayne County, NC

1.Permanent Conservation Easement (Ref: PIN:3614749901)

A permanent conservation easement over a portion of land owned by B & B Partnership
(PIN: 3614749901) located in Nahunta Township, Wayne County, North Carolina, and
being Tract A as shown on map entitled "Conservation Easement Survey for State of
North Carolina - Ecosystem Enhancement Program on the property of B&B Partnership
and Willard Joseph Ballance and Richard A. Ballance (The Ballance Site)” dated
September 23, 2005, prepared by Buck Engineering, P.C., and recorded in Plat

"Book_ N . Page ?i’ C\iw {5 of the Wayne County Registry, and being more particularly
described as follows:

Commencing at an iron bar and cap with NC Grid coordinates of X=2,317,600.60,
Y=643,314.55 and identified as Control Point #16 on the above referenced plat and
running S38°58'15"W, 109.01" to an iron bar, which bar is the POINT AND PLACE OF
BEGINNING; thence continuing the following courses and distances:

N 13°11'57" W, 624,91, thence
N 83°23'43" E , 286.83, thence
N28°34'11"E, 134.03, thence
S 69° 16' 30" E , 153.99, thence
N 70° 39' 55" E , 156.74, thence
S 87°23'29" E, 223.10, thence
S 67°37 59" E, 149.15, thence
N09° 11'33" W, 164.51, thence
N 33°16'21" W, 658.24, thence
N 67° 59 19" E , 247.70, thence
S33°16'21"E, 657.21, thence
N 88°21'48" E, 145.62, thence
N 44°21'12" E , 127.54, thence
S 50° 54'18" E , 150.63, thence
N 44°21°12" E, 50.21 ,thence
S 50°54' 18" E , 100.00, thence
S 44°21°12" W , 49.26, thence
S 50° 54" 18" E , 50.63, thence

S 43° 24" 39" W , 274.30, thence
§88°45'16" W, 219.70, thence
S03°37'23"E, 196.16, thence





N78° 17" 15" E, 148.50, thence
S83°15 19" E, 281.17, thence
N 80°48 13" E, 955.17, thence
N 14°34' 22" W , 201.46, thence
N 00° 56' 00" E , 58.45, thence
N 00° 56' 00" E , 20.00, thence
N 28°29' 41" E, 104.58, thence
N 43°54' 03" W , 252.79, thence
S 60° 00' 29" W | 52.93, thence
N42°11'17" W, 102.31, thence
N 60° 00' 29" E, 52.68, thence
N 41°48'20" W, 65.11, thence
N 70°27' 52" E, 108.06, thence
S42°36'13" E, 225.55, thence
S 44° 28 04" E , 209.04, thence
S 14°34' 22" E, 126.45, thence
S 14°34' 22" E , 20.76, thence

S 14°34'22" E | 81.41, thence

S 89°04' 00" E |, 15.57, thence
S14°34' 22" E, 213.34, thence
S42°31'22" E, 241.22, thence
S 85°16'33" W, 253.53, thence
S 83°58'31" W, 275.88, thence
S 81°37'46" W, 350.69, thence
S 78°35 10" W, 161.36, thence
S 88°46'29" W, 324.10, thence
N 83° 15" 19" W, 262.60, thence
S78° 17 15" W, 343.71, thence
S 73°10'49" W, 250.90, thence
S 85° 57" 11" W, 196.15, thence
S 81°48' 27" W , 229.73 ,thence
S 70° 49' 50" W , 244.65, thence
S 79° 59" 36" W, 59.52 to the POINT AND PLACE OF BEGINNING, said permanent
conservation easement containing 35.28 acres, more or less.

2.Non-Exclusive Permanent Ingress/Egress Easement

In addition to the permanent conservation easement described above, the real property
conveyed herein shall include a Non-Exclusive Permanent Ingress/Egress Easement to
provide ingress, egress,and regress for purposes of accessing the permanent conservation
easement set forth in Item 1 above, said Non-Exclusive Permanent Ingress/Egress
Easement being more particularly described as follows:

Commencirig at an iron bar and cap with NC Grid coordinates of X=2,320,609.50
Y=644,207.12 and identified as Control Point #9 on the above referenced plat and





running N81°37'02"E, 376.17' to an iron bar, which bar is the POINT AND PLACE OF
BEGINNING; thence continuing the following courses and distances:

N 76° 40' 00" E , 20.05, thence

S 09°13'22" E , 425.06, thence

S 83°28'47" W , 20.02, thence

N 09° 13'22" W, 422.68, to the PLACE AND POINT OF BEGINNING, said Non-
Exclusive Permanent Ingress/Egress Easement containing 0.19 acres, more or less, which
Non-Exclusive Permanent Ingress/Egress Easement shall run with the land and
permanent conservation easement conveyed herein.

3.Grantor's Reservation of Access Easement

For the purpose of ingress, egress,and regress and permanent access to Grantor's property
or properties located adajacent to said permanent conservation easement and for the
purpose of transversing the permanent conservation easement itself, Grantor hereby
reserves the following non-exclusive access easement:

Commencing at an iron bar and cap with NC Grid coordinates of X=2,320,609.50,
Y=644,207.12 and identified as Control Point #9 on the above referenced plat and
ranning S73°30'29"W, 441.98' to an iron bar, which bar is the POINT AND PLACE OF
BEGINNING; thence continuing the following courses and distances:

N 89° 04' 00" W , 200.62, thence

N 00° 56' 00" E |, 20.00, thence

S 89° 04' 00" E , 195.07, thence

S 14° 34' 22" E , 20.76, to the PLACE AND POINT OF BEGINNING, said Non-
Exclusive Access Easement containing 0.09 acres, more or less, which Non-Exclusive
Access Easement shall run with the Permanent Conservation Easement conveyed herein.

193034






e e 8;—ﬁ/ L Ve “ 5.0

Prepared by and retum to:
Robert H. Merritt, Jr,
Bailey & Dixon, LLP

P. 0. Box 1351

Raleigh, NC 27602

STATE OF NORTH CAROLINA PERMANENT
A CONSERVATION EASEMENT
WAYNE COUNTY (TRACT B)

THIS PERMANENT CONSERVATION EASEMENT DEED, made this Q_Q__ﬂ‘cfay of
[ }gggn__’}@{ , 2005, by WILLARD JOSEPH BALLANCE and wife, ELEANOR M.
BALLANCE, (“Grantor”), to the State of North Carolina, (“Grantee™), whose mailing address is
State of North Carolina, Department of Administratién, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein shall
include said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.
WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. §143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood

prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and





WHEREAS, the State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (the “MOA”) duly executed by all parties in
Greensboro, NC on July 22, 2003. The MOA recdgnizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Adminisiration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor, Willard Joseph Ballance, owns in fee simple a certain parcel of
real property situated, lying and being in Nahunta Township, Wayne County, North Carolina,
which parcel contains approximately 9.25 acres is identified by PIN: 3624036950 and is a
portion of the land conveyed to Willard Joseph Ballance pursuant to Article IV of the Last Will
and Testament of Bettie Clyde P. Ballance probated in the office of the Clerk of Court of Wayne
County, North Carolina, File No. 81-E-79; and

WHEREAS, Eleanor M. Ballance is the wife of Willard Joseph Ballance and joins as a

Grantor for the purposes of conveying her marital interests herein; and
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WHEREAS, Grantor is willing to grant a Conservation Easement (as hereinafter
defined) over portions of the Property referred to above and is further willing to grant and
convey the necessary easements to access said Conservation Easement, specifically (1) access
over and by virtue of a 20" Existing Permanent Ingress/Egress Easement (non-exclusive) and a
20" Proposed Permanent Ingress/Egr;:ss Easement (non-exclusive) providing access directly to
the Conservation Easement from State Road 1536 and (i1) easements for access, ingress, egress
and regress to, across and through the Conservation Easement and adjacent conservation
easements, all of said conservation easements and access easements being shown on a plat dated
September 23, 2005, entitled “Conservation Easement Survey for State of North Carolina-
Ecosystem Enhancement Program on the property of B&B Partnership and Willard Joseph
Rallance and Richard A. Ballance (The Ballance Site)” prepared by Buck Engineering, PC which
plat is further referenced below; and

WHEREAS, by virtue of the granting of the Conservation Easement over portions of the
Property, Grantor shall be restricting and limiting the use of the included portions of the Property
to the terms and conditions and purposes hereinafter set forth, and Grantee is willing to accept
such Conservation Easement for the protection and benefit of the waters and the other portions of
the Nahunta Swamp, Wayne County, North Carolina;

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth and other good and valuable consideration, the receipt and legal
sufficiency of which is hereby acknowledged, Grantor unconditionally and irrevocably hereby
grants and conveys unto Grantee, its successors and assigns, forever and in perpetuity, Aa
permanent conservation easement of the nature and character and to the extent hereinafter set
forth, for the benefit of the people of North Carolina, said conservation easement covering and
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being identified as all of Tract B, (containing approximately 5.89 acres) as shown on a plat
entitled “Conservation Easement survey for State of North Carolina-Ecosystem Enhancement
Program on the property of B&B Partnership and Willard Joseph Ballance and Richard A.
Ballance (the Ballance Site)” dated September 23, 2005, prepared by Buck Engineering, P.C.,,
S
and recorded in Plat Book _@r, Page (ot A, Wayne County Registry (the “Conservation
Easement”). Tract B constil}uting the Conservation Easement herein granted is more particularly
described by metes and bounds in Exhibit 1, attached hereto and incorporated herein by
reference.

In addition to the Conservation Fasement herein conveyed, Grantor irrevocably hereby
grants and conveys, without warranty, unto Grantee, its successors and assigns, forever and in
perpetuity, an easement over (1) the 20' Existing Permanent Ingress/Egress Easement (non-
exclusive) leading from State Road 1536 toward the Conservation Easement as shown on plat

: SA
recorded at Plat Book ;&_, Page oo A, Wayne County Registry, and (2) the 20' Proposed
Permanent Ingress/Egress Easement (non-exclusive) accessing the Conservation Easement as

sa

shown on plat recorded at Plat Book ﬁ&r Page po A, Wayne County Registry and which 20°
Proposed Permanent Ingress/Egress Easement (non-exclusive) is more particularly described by
metes and bounds in Item 2, “Non-Exclusive Permanent Ingress/Egress Easement” of Exhibit 1,
attached hereto and incorporated herein by reference. Notwithstanding anything to the contrary
herein, Grantor and its successors and assigns shall have the right, by their sole act and
discretion, to relocate the above-described ingress/egress easements to a new location(s) at their
own cost and expense by recording a new plat showing the location(s) of the relocated
easement(s), so long as Grantee continues to have reasonable access to the Conservation

Easement. Except as to their location, the relocated easements shall otherwise be governed by

4





the terms and conditions in this Deed. Grantor’s right of relocation as provided herein shall run
with the land and be binding upon Grantee and its successors and assigns.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the area covered by the Conservation Easement
contributing to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the area
covered by the Conservation Easement in its natural condition, consistent with these purposes;
and to prevent any use of the area covered by the Conservation Easement that will significantly
impair or interfere with these purposes. To achieve these purposes, the following conditions and
restrictions are set forth:

1. DURATION OF EASEMENTS

This Conservation Easement and the associated 20' Permanent Ingress/Egress Easements
(non-exclusive) shall be perpetual. These easements are in gross, shall run with the land, and are
enforceable by Grantee against Grantor, their personal representatives, heirs, successors, and
assigns, lessees, agents and licensees.

IT. GRANTOR RESERVED EASEMENT, USES AND RESTRICTED ACTIVITIES

For purposes of quiet enjoyment of the rights retained and reserved by Grantor and rights
to ingress, egress and regress to the lands adjacent to or surrounding the Conservation Easement,
Grantor expressly reserves for Grantor and Grantor’s personal representatives, heirs, successors
or assigns (i) a permanent non-exclusive access easement for ingress, egress and regress to,
across and through the Conservation Easement, which access easement is more particularly

described by metes and bounds in Item 3, “Grantor’s Reservation of Access Easement” of

Exhibit 1, attached hereto and incorporated herein by reference, and which access easement is
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shown on the plat dated September 23, 2005, entitled “Conservation Easement Survey for the
State of North Carolina-Ecosystem Enhancement Program on the property of B&B Partnership
and Willard Joseph Ballance and Richard A. Ballance (the Ballance Site)” recorded at Plat Book

SA>
M, Page po A, Wayne County Registry, and, (ii) the right to continue to use the easements

and exceptions over and serving the Property and the Conservation Easement set forth under
Article VI, below, and the same shall not be deemed to violate the restrictions set forth herein.

Except as otherwise set forth herein, the Conservation Easement shall be restricted from
any development or usage that would impair or interfere with the purposes of this Conservation
Easement. Unless expressly reserved as a compatible use herein, any activity in, or use of, the
Conservation Easement or the area covered therebyn area by the Grantor is prohibited as
inconsistent with the purposes of this Conservation Easement. Any rights not expressly reserved
hereunder by the Grantor are hereby and have been acquired by the Grantee. The following
specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped

recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Conservation Fasement for the purposes thereof. Usage of motorized vehicles in the
Conservation Easement is prohibited, except as they are used exclusively for management,
maintenance, or stewardship purposes, and on existing trails, paths or roads within the
Conservation Easement.

B. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Conservation Easement not inconsistent with the provisions

of this Conservation Easement, and the right of access to the Conservation Easement for such
purposes including organized educational activities such as site visits and observations.
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Educational uses of the Conservation Easement shall not alter vegetation, hydrology or
topography of the site.

C. Vegetation Cutting. Except as related to the removal of non-native plants,

diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the area
covered by the Conservation Easement to persons or natural habitat, all cutting, removal,
mowing, harming, or destruction of any trees and vegetation in the Conservation Easement is
prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the

Conservation Easement.

E. Agricultural Use. All agricultural uses within the Conservation Easement,

including any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Conservation Easement.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or

paving in the Conservation Easement. Existing roads or trails located in the Conservation
Easement may be maintained by Grantor in order to minimize runoff, sedimentation and for
access to the interior of the Conservation Easement for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Conservation Easement.
Existing roads, trails or paths may be maintained with loose gravel or permanent vegetation to
stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Conservation Easement except

interpretive signs describing restoration activities and the conservation values of the
Conservation Easement, signs identifying the owner of the Property and the holder of the
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Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Conservation Easement may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,

abandoned vehicles, appliances or machinery, or other material in the Conservation Easement is
prohibited.

AR Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,

excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,

dredging, channeling, filling, leveling, pumping, irripounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or distuption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging of waters, springs, seeps, or
wetlands, or use of pesticides or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Conservation Easement
may temporarily be used for good cause shown as needed for the survival of livestock and
agricultural production.

L. Subdivision and Conveyance. No further subdivision, partitioning or dividing of

the area covered by the Conservation Easement is a]lowed. Unless agreed to by the Grantee in
writing, any future conveyance of the Conservation Easement or the area and/or the rights as
conveyed herein shall be as a single block of property. Any future conveyance of the remaining
fee simple rights shall be subject to this Conservation Easement. Grantor agrees for itself, its
successors and assigns, that in the event it transfers the Property, or any portion thereof, such
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transfer is subject to the Grantee’s right of ingress, egress and regress over and across the 20’
Permanent Ingress/Egress Easements (non-exclusive) or other easements to or in the
Conservation Easement for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Conservation

Easement and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or

irnpaimient of the natural features of the Conservation Easement or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Fasement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N. C. Ecosystem Enhancement Program, whose mailing address is currently
1652 Mail Services Center, Raleigh, NC 27699-1652.

I1I. GRANTEE RESERVED USES

A. Ingress, Eoress. Regress and Inspection. The Grantee, its employees and agents,

successors and assigns, receive the perpetual right of general ingress, egress, and regress to the
Conservation Fasement over the 20' Permanent Ingress/Egress Easements (non-exclusive) at
reasonable times to undertake any activities to restore, manage, maintain, enhance, and monitor
the wetland and riparian resources of the Conservation Easement, in accordance with restoration
activities or a long-term management plan. Unless otherwise specifically set forth in this
Conservation Easement, the rights granted herein do not include or establish for the public any

access rights.
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B. Restoration Activities. Restoration activities include planting of trees, shrubs and

herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.
V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Conservation Easement that is inconsistent
with the purposes of this Conservation Easement and to require the restoration of such areas or
features of the Conservation Easement that may have been damaged by such activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, their successors or
assigns, that coming to the attention of the Grantee, the Grantee shall, except as provided below,
notify the Grantor, their successors or assigns in writing of such breach. The Grantor shall have
ninety (90) days after receipt of such notice to correct the conditions constituting such breach. If
the breach remains uncured after ninety (90) days, the Grantee may enforce this Conservation
Easement by appropriate legal proceedings including damages, injunctive and other relief. The
Grantee shall also have the power and authority, consistent with its statutory authority: (a) to
prevent any impairment of the Conservation Easement by acts which may be unlawful or in
violation of this Conservation Easement; (b) to otherwise preserve or protect its interest in the
Conservation Easement or the access easements set forth herein; or (¢) to seek damages from any
appropriate person or entity. Notwithstanding the fbregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of this Conservation Easement is or would irreversibly or otherwise materially

impair the benefits to be derived from this Conservation Easement. The Grantor and Grantee
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acknowledge that under such circumstances damage to the Grantee would be irreparable and
remedies at law will be inadequate. The rights and remedies of the Grantee provided hereunder
shall be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Conse‘rvatian Easement over the access easements
provided herein at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and restrictions of
this Conservation Easement.

C. Acts Bevond Grantor’s Control. Nothing contained in this Conservation

Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury to or change in the Conservation Easement or the area
covered thereby caused by third parties, resuliing from causes beyond the Grantor’s control,
including , without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life, damage to property or harm 1o the real property resulting from such
calises,

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs incurred

by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be

borne by Grantor.
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E. No Waiver. Enforcement of this Conservation Easement shall be at the discretion
of the Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder
in the event of any breach of any term set forth herein shall not be construed to be a waiver by
Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and access to, through or over such Conservation Easement. This
instrument and its provisions supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision of this Conservation
Easement is found to be invalid, the remainder of this provisions of the Conservation Easement,
and the application of such provision to persons or circumstances other than those as to which 1t
is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to such other address(es) as such party
establishes in writing upon notification to such other party or parties.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall

survive any merger of the fee and easement interests in the Property or any portion thereof.





E. This Conservation Easement may be amended, but only in a writing signed by all
parties hereto, or their successors and/or assigns, and provided such amendment does not affect
the qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that Athe benefits of this Conservation Easement
are in gross and assignable; provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in those uses of the Conservation
Easement that are expressly reserved herein by Grantor, not prohibited or restricted herein, and
are not inconsistent with the purposes of this Conservation Easement. Without limiting the
generality of the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor’s
invitees and licensees, the right to continue to use the Property not covered by the Conservation
Easement and the right to quiet enjoyment of such Property, the right of access to the
Conservation Easement, and the rights otherwise reserved by Grantor herein.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of

North Carolina for the aforesaid purposes.





AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances except the easements, leases, restrictions and rights-of-way reserved or granted

herein or otherwise of record and described below and that Grantor will warrant and defend title
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to the same against the claims of all persons whomsoever. The easements, leases, restrictions

and rights-of-way reserved herein or of record constituting exceptions to title are as follows:

1.

Right-of-Way Easement to Tri-County Electric Membership Corporation recorded at
Book 1275, Page 447, Wayne County Registry;

Durable Power of Attorney given by Willard Ballance to Eleanor Ballance, recorded at
Book 2334, Page 709, Wayne County Registry;

Right-of-Way and easements for ingress and egress as described in Article TV of Last
Will and Testament of Bettie Clyde P. Ballance, Estate File 81 E 79, Clerk of Court,
Wayne County, North Carolina;

20' right-of-way and path as described on map entitled Property of J. Howard Ballance
and wife, Clyde Pittman Ballance dated February 4, 1970 and recorded at Book of Maps
15, Page 71, Wayne County Registry;

20' permanent easements and rights-of-way for ingress, egress and regress conveyed and
reserved in deed recorded at Bock 1359, Page 820, Wayne County Registry;

To the extent not otherwise covered in items 3, 4 and 5, above, (A) the 20" Existing
Permanent Ingress/Egress Easement (non-exclusive) leading from State Road 1536
toward the Conservation Easement as shown on plat recorded at Plat Book, I\ _, Page
=4 2 Wayne County Registry (B) the 20' Proposed Permanent Ingress/Egress Easement
(non-exclusive) accessing the Conservation Easement as shown on plat recorded at Plat
Book M\ , Page mWayne County Registry, and (C) the permanent non-exclusive
access easement for ingress, egress and regress through the Conservation Easement
described in Item 3, “Grantor’s Reservation of Access Easement” of Exhibit 1 attached
hereto.

IN TESTIMONY WHEREOF, the Grantor has hereunder set its hand and seal, the day

and year first above written.

pdillan fongpr Botlarssini)

Willard Joseph Balfance

. (SEAL)
Eleanor M. Ballance
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NORTH CAROLINA

COUNTY OF Wa\{n@

L |indsey H. PQ\M e . do certify that Willard Joseph Ballance and wife, Eleanor
M. Ballance personﬁly appear%d before me, each acknowledging to me that they voluntarily
signed the foregoing document for the purposes therein expressed. I have received satisfactory
evidence of the principals’ identity in the form of Cuvrent NC, dv wers “(QVHBS

Wlt&%&ﬁé&ﬂ%‘?ﬂld official stamp or seal thlsQ_QiU day of | g[@mkmj j , 2005

Notary PubNc v
indseys #. Fayne

Printed or t}éped notar{ name

Na

/7P 3
e

=

SO
My COnm’{'ﬁfgg,;}‘;‘}%lﬁ}g&\\\\ \ / I 3‘/30 10

Him
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Exhibit 1
Legal Description
Permanent Conservation and Related Fasements
The Ballance Site
Wayne County, NC

1.Permanent Conservation Easement (Ref: PIN:3624036950)

A permanent conservation easement over a portion of land owned by William Joseph
Ballance (PIN: 3624036950) located in Nahunta Township, Wayne County, North
Carolina, and being Tract B as shown on map entitled "Conservation Easement Survey
for State of North Carolina - Ecosystem Enhancement Program on the property of B&B
Partnership and Willard Joseph Ballance and Richard A. Ballance (The Ballance Site)"
dated September 23, 2005, prepared by Buck Engineering, P.C., and recorded in Plat
Book AN\, Page S zé) of the Wayne County Registry, and being more particularly
described as follows:

Commencing at an iron bar and cap with NC Grid coordinates of X=2,320,609.50,
Y=644,207.12 and identified as Control Point #9 on the above referenced plat and
running S62°11'26"W, 438.38' to an iron bar, which bar is the POINT AND PLACE OF
BEGINNING: thence continuing the following courses and distances:

S 89° 04" 00" E , 266.38, thence

N 01°30'57" W, 103.39, thence

S 89° 04' 00" E , 200.18, thence

S 01°30'57"E, 214.21, thence

S 88°58' 41" E, 155.12, thence

S 75°04' 07" E , 161.46, thence

N 83°28'47" E, 67.37, thence

S 09° 13'22" E , 203.46, thence

N 78°32'29" W, 23.02, thence

S 87°03' 38" W, 641.64, thence

N 42°31'22" W, 241.22, thence

N 14° 34' 22" W , 213.34 to the PLACE AND POINT OF BEGINNING, said permanent
conservation easement containing 5.89 acres, more or less.

2.Non-Exclusive Permanent Ingress/Egress Easement

In addition to the permanent conservation easement described above, the real property
conveyed herein shall include a Non-Exclusive Permanent Ingress/Egress Easement to
provide ingress, egress.and regress for purposes of accessing the permanent conservation
easement set forth in Item | above, said Non-Exclusive Permanent Ingress/Egress
Easement being more particularly described as follows:





Commencing at an iron bar and cap with NC Grid coordinates of X=2,320,609.50,
Y=644.207.12 and identified as Control Point #9 on the above referenced plat and
running N81°37'02"E, 376.17' to an iron bar, which bar is the POINT AND PLACE OF
BEGINNING; thence continuing the following courses and distances:

N 76° 40' 00" E , 20.05, thence

S 09° 13' 22" E , 425.06, thence

S 83°28'47" W, 20.02, thence

N 09° 13'22" W , 422.68, to the PLACE AND POINT OF BEGINNING, said Non-
Exclusive Permanent Ingress/Egress Easement containing 0.19 acres, more or less, which
Non-Exclusive Permanent Ingress/Egress Easement shall run with the permanent
conservation easement conveyed herein.
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Prepared by and retum fo:
Robert H. Merritt, Jr.
Bailey & Dixon, LLP

P. 0. Box 1351

Raleigh, NC 27602

STATE OF NORTH CAROLINA PERMANENT
CONSERVATION EASEMENT
WAYNE COUNTY (TRACT C)

THIS PERMANENT CONSERVATION EASEMENT DEED, made this ‘g’?@_—day of

D«@.C e.m\be 2005, by LUCILLE BALLANCE (a widow) and RICHIE ALAN BALLANCE

and wife, PHYLLIS S. BALLANCE, (collectively “Grantor”), to the State of North Carolina,

(“Grantee”), whose mailing address is State of North Carolina, Department of Administration,

State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designatidns

Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,

énd shall include singular, plural, masculine, feminine, or neuter as required by context.
WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. §143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood

prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and





WHEREAS, the State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
Dastrict entered into a Memorandum of Agreement, (the “MOA”) duly executed by all parties in
Greensboro, NC on July 22, 2003. The MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the real property which is the subject of this deed was originally conveyed
to Richard A. Ballance under Article I'V of the Last Will and Testament of Bettie Clyde P.
Ballance which will was probated in the office of the Clerk of Court of Wayne County, North
Carolina, File No. 81-E-79; and

WHEREAS, Richard A. Ballance died intestate in 1997 and his estate was administered
by his only child, Richie Alan Ballance, which estate was filed in Wilson County, North
Carolina, Estate File No. 97-E-579; and

WHEREAS, the decedent, Richard A. Ballance, was survived by his spouse Lucille

Ballance, and his only child, Richie Alan Ballance; and
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WHEREAS, as a result of his death, intestate, Lucille Ballance inherited a one-half
undivided interest and Richie Alan Ballance inherited a one-half undivided interest in fee simple
in a certain parcel of real property all pursuant to N.C.G.S. §29-14(a)(1), said real property
situated, lying and being in Nahunta Township, Wayne County, North Carolina, which parcel
contains approximately 30.82 acres is identified by PIN: 3624141729 (the “Property”); and

WHEREAS, Phyllis S. Ballance is the wife of Richie Alan Ballance and joins as a
Grantor for the purposeé of conveying her marital interests herein; and

WHEREAS, Grantor is willing to grant a Conservation Easement tas hereinafter
defined) over portions of the Property referred to above and is further willing to grant and
convey the necessary easements to access said Conservation Easement, specifically (1) access
over and by virtue of a 20" Existing Permanent Ingress/Egress Easement (non-exclusive) and a
20" Proposed Permanent Ingress/Egress Easement (non-exclusive) providing access directly to
the Conservation Easement from State Road 1536 aﬁd (i1) easements for access, Ingress, egress
and regress to, across and through the Conservation Easement and adjacent conservation
casements, all of said conservation easements and access easements being shown on a plat dated
September 23, 2005, entitled “Conservation Easement Survey for State of North Carolina-
Fcosystem Enhancement Program on the property of B&B Partnership and Willard Joseph
Ballance and Richard A. Ballance (The Ballance Site)” prepared by Buck Engineering, PC which
plat is further referenced below; and

WHERFAS, by virtue of the granting of the Conservation Easement over portions of the
Property, Grantor shall be restricting and limiting the use of the included portions of the Property

to the terms and conditions and purposes hereinafter set forth, and Grantee 1s willing to accept





such Conservation Easement for the protection and benefit of the waters and the other portions of
the Nahunta Swamp, Wayne County, North Carolina;

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth and other good and valuable consideration, the receipt and legal
sufficiency of which is hereby acknowledged, Grantor unconditionally and irrevocably hereby
grants and conveys unto Grantee, its successors and assigns, forever and in perpetuity, a
permanent conservation easement of the nature and.character and to the extent hereinafter set
~ forth, for the benefit of the people of Nerth Carolina, said conservation easement covering and
being identified as all of Tract C, (containing approximately 7.91 acres) as shown on a plat
entitled “Conservation Easement survey for State of North Carolina-Ecosystem Enhancement
Program on the property of B&B Partnership and Willard Joseph Ballance and Richard A.
Ballance (the Ballance Site)” dated September 23, 2005, prepared by Buck Engineering, P.C.,

BAS
and recorded in Plat Book _M“, Page oh, Wayne County Registry (the “Conservation
Easement™). Tract C constituting the Conservation Easement herein granted is more particularly
described by metes and bounds in Exhibit 1, attached hereto and incorporated herein by
reference.

In addition to the Conservation Easement herein conveyed, Grantor irrevocébly hereby
grants and conveys, without warranty, unto Grantee, its successors and assigns, forever and in
perpetuity, an easement over (1) the 20" Existing Permanent Ingress/Egress Easement (non-
exclusive) leading from State Road 1536 toward the Conservation Easement as shown on plat
recorded at Plat Book 'f\i, Page @g Wayne County Registry, and (2) the 20" Proposed
Permanent Ingress/Egress Easement (non-exclusive) accessing the Conservation Easement as

GA >
shown on plat recorded at Plat Book Ma , Pagegs s A\, Wayne County Registry and which 20’
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Proposed Permanent Ingress/Egress Easement (non-exclusive) is more particularly described by
metes and bounds in Item 2, “Non-Exclusive Pennénent Ingress/Egress Easement” of Exhibit 1,
attached hereto and incorporated herein by reference. Notwithstanding anything to the contrary
herein, Grantor and its successors and assigns shall have the right, by their sole act and
discretion, to relocate the above-described ingress/egress easements to a new location(s) at their
own cost and expense by recording a new plat showing the location(s) of the relocated
easement(s), so long as Grantee continues to have reasonable access to the Conservation
Fasement. Except as to their location, the relocated easements shall otherwise be governed by
the terms and conditions in this Deed. Grantor’s right of relocation as provided herein shall run
with the land and be binding upon Grantee and its successors and assigns.

The purpbses of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the area covered by the Conservation Easement
contributing to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the area
covered by the Conservation Easement in its natural condition, consistent with these purposes;
and to prevent any use of the area covered by the Conservation Easement that will significantly
impair or interfere with these purposes. To achieve these purposes, the following conditions and
restrictions are set forth:

1. DURATION OF EASEMENTS

This Conservation Easement and the associated 20' Permanent Ingress/Egress Easements
(non-exclusive) shall be perpetual. These easements are in gross, shall run with the land, and are
enforceable by Grantee against Grantor, their personal representatives, heirs, successors, and

assigns, lessees, agents and licensees.





II. GRANTOR RESERVED EASEMENT, USES AND RESTRICTED ACTIVITIES
For purposes of quiet enjoyment of the rights retained and reserved by Grantor and rights
to ingress, egress and regress to the lands adjacent to or surrounding the Conservation Easement,
Grantor expressly reserves for Grantor and Grantor’s personal representatives, heirs, successors
or assigns (i) a permanent non-exclusive access easement for ingress, egress and regress to,
across and through the Conservation Easement, which access easement is more particularly
described by metes and bounds in Item 3, “Grantor’s Reservation of Access Easement” of
Exhihit 1, attached hereto and incorporated herein by reference, and which access easement 1s
shown on the plat dated September 23, 2005, entitled “Conservation Easement Survey for the
State of North Carolina-Ecosystem Enhancement Program on the property of B&B Partnership
and Willard Joseph Ballance and Richard A. Ballance (the Ballance Site)” recorded at Plat Book
_&_, Page ﬁ, Wayne County Registry, and, (ii) the right to continue to use the easements
and exceptions over and serving the Property and the Conservation Easement set forth under
Article VI, below, and the same shall not be deemed to violate the restrictions set forth herein.
Except as otherwise set forth herein, the Conservation Easement shall be restricted from

any development or usage that would impair or inteffere with the purposes of this Conservation
Easement. Unless expressly reserved as a compatible use herein, any activity in, or use of, the
Conservation Easement or the area covered thereby area by the Grantor is prohibited as
inconsistent with the purposes of this Conservation Easement. Any rights not expressly reserved
hereunder by the Grantor are hereby and have been acquired by the Grantee. The following
specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped

recreational uses, including hiking, bird watching, hunting and fishing, and access to the

6





Conservation Easement for the purposes thereof. Usage of motorized vehicles in the
Conservation Easement is prohibited, except as they are used exclusively for management,
maintenance, or stewardship purposes, and on existing trails, paths or roads within the
Conservation Easement.

B. Educational Uses. The Grantor reserves the right to engage in and permit others

to engage in educational uses in the Conservation Easement not inconsistent with the provisions
of this Conservation Easement, and the right of access to the Conservation Easement for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the Conservation Easement shall not alter vegetation, hydrology or
topography of the site.

C. Vegetation Cutting. Except as related to the removal of non-native plants,

diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the area
covered by the Conservation Easement to persons or natural habitat, all cutting, removal,
mowing, harming, or destruction of any trees and vegetation in the Conservation Easement is
prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the

Conservation Easement.

E. Agricultural Use. All agricultural uses within the Conservation Easement,

including any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,

utility pole, tower, or other structure constructed or placed in the Conservation Easement.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or

paving in the Conservation Easement. Existing roads or trails located in the Conservation
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Easement may be maintained by Grantor in order to minimize runoff, sedimentation and for
access to the interior of the Conservation Easement for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Conservation Easement.
Existing roads, trails or paths may be maintained with loose gravel or permanent vegetation to
stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Conservation Easement except
interpretive signs describing restoration activities and the conservation values of the
Conservation Easement, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Conservation Easement may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,

abandoned vehicles, appliances or machinery, or other material in the Conservation Easement is

prohibited.

I Grading, Mineral Use Excavation, Dredging. There shall be no grading, filling,

excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,

dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging of waters, springs, seeps, or

wetlands, or use of pesticides or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Conservation Easement
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may temporarily be used for good cause shown as needed for the survival of livestock and

agricultural production.

L. Subdivision and Convevance. No further subdivision, partitioning or dividing of

the area covered by the Conservation Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the Conservation Easement or the area and/or the rights as
conveyed herein shall be as a single block of property. Any future conveyance of the remaining
fee simple rights shall be subject to this Conservation Easement. Grantor agrees for itself, its
successors and assigns, that in the event it transfers the Property, or any portion thereof, such
transfer is subject to the Grantee’s right of ingress, egress and regress over and across the 20’
Permanent Ingress/Egress Easements (non-exclusive) or other easements to or in the
Conservation Easement for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Conservation

Easement and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or

impairment of the natural features of the Conservation Easement or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written

approval from the N. C. Ecosystem Enhancement Program, whose mailing address is currently

1652 Mail Services Center, Raleigh, NC 27699-1652.





IIIl. GRANTEE RESERVED USES

A. Ingress, Eeress, Regress and Inspection. The Grantee, its employees and agents,

successors and assigns, receive the perpetual right of general ingress, egress, and regress to the
Conservation Easement over the 20' Permanent Ingress/Egress Easements (non-exclusive) at
reasonable times to undertake any activities to restore, manage, maintain, enhance, and monitor
the wetland and riparian resources of the Conservat_ion Easement, in accordance with restoration
activities or a long-term management plan. Unless otherwise specifically set forth in this
Conservation Easement, the rights granted herein do not include or establish for the public any
access rights.

B. Restoration Activities. Restoration activities include planting of trees, shrubs and

herbacecus vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.
IV. ENFORCEMENT AND REMEDIES
A. Enfprcement. To accomplish the purposes of this Conservation Easement,

Grantee is allowed to prevent any activity within the Conservation Easement that is inconsistent
with the purposes of this Conservation Easement and to require the restoration of such areas or
features of the Conservation Easement that may have been damaged by such activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, their successors or
assigns, that coming to the attention of the Grantee, the Grantee shall, except as provided below,
notify the Grantor, their successors or assigns in writing of such breach. The Grantor shall have

ninety (90) days after receipt of such notice to correct the conditions constituting such breach. If
the breach remains uncured after ninety (90) days, the Grantee may enforce this Conservation
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Easement by appropriate legal proceedings including damages, injunctive and other relief. The
Grantee shall also have the power and authority, consistent with its statutory authority: ( a)to
prevent any impairment of the Conservation Easement by acts which may be unlawful or in
violation of this Conservation Easement; (b) to otherwise preserve or protect its interest in the
Conservation Eésement or the access easements set forth herein; or (¢) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of this Conservation Easement is or would irreversibly or otherwise materially
impair the benefits to be derived from this Conservation Easement. The Grantor and Grantee
acknowledge that under such circumstances damage to the Grantee would be irreparable and
remedies at law will be inadequate. The rights and remedies of the Grantee provided hereunder
shall be in addition to, and not in lieu of, all other rithts and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, SUCCessOrs and assigns, have
the right, with reasonable notice, to enter the Conservation Easement over the access easements
provided herein at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and restrictions of
this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation

Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury to or change in the Conservation Easement or the area
covered thereby caused by third parties, resulting from causes beyond the Grantor’s control,
including , without limitation, fire, flood, storm, and earth movement, or from any prudent action
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taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life, damage to property or harm to the real property resulting from such
causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs incurred

by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

E. No Waiver. Enforcement of this Conservation Easement shall be at the discretion
of the Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder
in the event of any breach of any term set forth herein shall not be construed to be a waiver by
Grantee.

V. MISCELLANEQUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and access to, through or over such Conservation Easement. This
instrument and its provisions supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision of this Conservation
Easement is found to be invalid, the remainder of this provisions of the Conservation Easement,
and the application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested

to the parties at their addresses shown above or to such other address(es) as such party

establishes in writing upon notification to such other party or parties.
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C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by all |
parties hereto, or their successors and/or assigns, and provided such amendment does not affect
the qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable; provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in -
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to eﬁgage in those uses of the Conservation
Easement that are e}%pressly reserved herein by Grantor, not prohibited or restricted herein, and

are not inconsistent with the purposes of this Conservation Easement. Without limiting the
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generality of the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor’s
invitees and licensees, the right to continue to use the Property not covered by the Conservation
Easement and the right to quiet enjoyment of such Property, the right of access to the
Conservation Easement, and the rights otherwise reserved by Grantor herein.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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AND Grantor covenants that Grantor is seized of said premises in fee and has the right to

convey the permanent Conservation Easement herein granted; that the same are free from

encumbrances except the easements, leases, restrictions and rights-of-way reserved or granted

herein or otherwise of record and described below and that Grantor will warrant and defend title

to the same against the claims of all persons whomsoever. The easements, leases, restrictions

and rights-of-way reserved herein or of record constituting exceptions to title are as follows:

1.

t

Right-of-way and easements for ingress and egress as described in Article IV of Last Will
and Testament of Bettie Clyde P. Ballance, Estate File 81 E 79, Clerk of Court, Wayne
County, North Carolina;

20 right-of-way and path as described on map entitled Property of J. Howard Ballance
and wife, Clyde Pittman Ballance dated February 4, 1970 and recorded at Book of Maps
15, Page 71, Wayne County Registry;

20' permanent easements and rights-of-way for ingress, egress and regress conveyed and
reserved in deed recorded at Book 1359, Page 820, Wayne County Registry;

To the extent not otherwise covered in items 1, 2 and 3, above, (A) the 20" Existing
Permanent Ingress/Egress Easement (non-exclusive) leading from State Road 1536
toward the Conservation Easement as shown on plat recorded at Plat Book, Mt Page
? ?*“E Wayne County Registry (B) the 20’ Proposed Permanent Ingress/Egress Easement
(non-exclusive) accessmg the Conservation Easement as shown on plat recorded at Plat
Book AA_, Page 2o gWaync County Registry, and (C) the permanent non-exclusive
access easement for ingress, egress and regress through the Conservation Easement
described in Item 3, “Grantor’s Reservation of Access Easement” of Exhibit 1 attached

hereto.

IN TESTIMONY WHEREQOF, the Grantor has hereunder set its hand and seal, the day

and year first above written.

<§/ _(SEAL)

Luci Hance

//
frcii[uu%m/ g/

Rlchle Alan Ballance






(\XQ L&)\ ‘25 {M&LWSEAL}

Phyllis S. Ballance

NORTH CAROLINA

COUNTY OF Wa*;mf’

L L} nd%j H Foare, ., do certify that Lucille Ballance (a widow) personally
appeared before mé this day, acknowledging to me that she voluntarily signed the foregoing
document for the purposes therein expressed. 1have received satisfactory evidence of the

principal’s identity in the form ofaCUuryent NC. drivers license.
WY BV
3 4] ”ﬂ’/q%c_i official stamp or seal this 0 day of i agmkgr\ , 2005.

Wi\s@i}g@w g
Aindlasu Y. %Dw

4%
Notary Pubfic

\\

a \
T

4‘,

3 3 .
A R Lindsey H_fayne
,;‘ @ \\ - i
%, cOuﬂd‘ st- Printed or typed notary’name
My Conmz.is/{wmﬁgﬁﬁin&%\f H/I f)/ 2010

NORTH CAROLINA

COUNTY OF \/\/a\gwe

I, L’i V)dﬂp\/ ‘H Pa\jma , do certify that Richie Alan Ballance and wife, Phyllis S.
Ballance personalli appeared[before me this day, acknowledging to me that they voluntarily
signed the foregoing document for the purposes therein expressed. I have received satisfactory
evidence of the principals’ identity in the form of curvent NC, drivers [iconges,

mgé\%;gmt ¥amgl and official stamp or seal thjﬂ)ﬁu day of ! JoCembser , 2005
3 <>£5 * A‘a’ %
L

§F$ 2% —trdseyH—tagre ;fl/;’da%a“ Paaéw,
TV LL0TA E . e’
= { WA = Notary Public !
EEAYS . 5 :
A “Br:i;fqg Lindsey H. Fayne
N DS TS Printed or typed notary name

My CordbingNsS: 11/i3/2010
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16





Exhibit 1
Legal Description
Permanent Conservation and Related Easements
The Ballance Site
Wayne County, NC

1.Permanent Conservation Easement (Ref: PIN:3624141729)

A permanent conservation easement over a portion of land owned by Richard A. Ballance
(PIN: 3624141729) located in Nahunta Township, Wayne County, North Carolina, and
being Tract C as shown on map entitled "Conservation Easement Survey for State of
North Carolina - Ecosystem Enhancement Program on the property of B&B Partnership
and Willard Joseph Ballance and Richard A. Ballance (The Ballance Site)" dated
September 23, 2005, prepared by Buck Engineering, P.C., and recorded in Plat

Book W\ , Page 5‘3’2‘;, E}%\ of the Wayne County Registry, and being more particularly

described as follows:

Commencing at an iron bar and cap with NC Grid coordinates of X=2,320,609.50,
Y=644.207.12 and identified as Control Point #9 on the above referenced plat and
running $51°57'54"E, 583.66' to an iron bar, which bar is the POINT AND PLACE OF
BEGINNING; thence continuing the following courses and distances:

N 83° 28'47" E , 409.24, thence

N 15°52' 05" E, 121.90, thence

S 88°51' 15" E |, 41.30, thence

N 89° 40' 39" E , 35.53, thence

N 73°10'43" E , 122.18, thence

N 45° 50' 27" E , 58.96, thence

S 34°28 15" E, 113.87, thence

S 10°02' 22" E , 704.66, thence

N 67° 15" 30" W, 298.77, thence

N 64° 14' 24" W , 473.53, thence

N 78°32'29" W , 131.29, thence

N 09° 13' 22" W , 203.46, to the PLACE AND POINT OF BEGINNING, said permanent
conservation easement containing 7.91 acres, more or less.

2.Non-Exclusive Permanent Ingress/Egress Easement

In addition to the permanent conservation easement described above, the real property
conveyed herein shall include a Non-Exclusive Permanent Ingress/Egress Easement to
provide ingress, egress,and regress for purposes of accessing the permanent conservation
easement set forth in Item 1 above, said Non-Exclusive Permanent Ingress/Egress
Easement being more particularly described as follows:





Commencing at an iron bar and cap with NC Grid coordinates of X=2,320,609.50,
Y=644,207.12 and identified as Control Point #9 on the above referenced plat and
running N81°37'02"E, 376.17 to an iron bar, which bar is the POINT AND PLACE OF
BEGINNING:; thence continuing the following courses and distances:

N 76° 40' 00" E , 20.05, thence

S 09° 13' 22" E , 425.06, thence

S 83°2847" W, 20.02, thence

N 09° 13' 22" W , 422.68, to the PLACE AND POINT OF BEGINNING, said Non-
Exclusive Permanent Ingress/Egress Easement containing 0.19 acres, more or less, which
Non-Exclusive Permanent Ingress/Egress Easement shall run with the permanent
conservation easement conveyed herein.

3.Grantor's Reservation of Access Kasement

For the purpose of ingress, egress,and regress and permanent access to Grantor's property
or properties located adajacent to said permanent conservation easement and for the
purpose of transversing the permanent conservation easement itself, Grantor hereby
reserves the following non-exclusive access easement:

Commencing at an iron bar and cap with NC Grid coordinates of X=2,322,317.59,
Y=643,866.02 and identified as Control Point #3 on the above referenced plat and
running N 83°32'03"W, 376.67' to an iron bar, thence N 897 40' 54" W, 118.77' to an
iron bar, which bar is the POINT AND PLACE OF BEGINNING; thence continuing the
following courses and distances:

N 89° 40' 54" W , 124.56, thence

N 56° 04' 14" W, 180.25, thence

N 89°40' 39" E , 35.53, thence

S 56°04' 14" E |, 144.84, thence

S 89° 40' 54" E , 114.87, thence

S 10° 02' 22" E, 20.33°, to the POINT AND PLACE OF BEGINNING, said Non-
Exclusive Access Easement containing 0.13 acres, more or less, which Non-Exclusive
Access Easement shall run with the Permanent Conservation Easement conveyed herein.
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Prepared by and retum fo:
Robert H. Merritt, Jr.
Bailey & Dixon, LLP

P. O. Box 1351

Raleigh, NC 27602

STATE OF NORTH CAROLINA PERMANENT
CONSERVATION EASEMENT
WAYNE COUNTY (TRACT D)

THIS PERMANENT CONSERVATION EASEMENT DEED, made this 2 ay of

December 2005, by WILLARD JOSEPH BALLANCE and wife, ELEANOR M.

BALLANCE, (“Grantor”), to the State of North Carolina, (“Grantee™), whose mailing address is
State of North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein shall
include said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.
WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. §143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Plfogram (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources

for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland

and riparian resources that contribute to the protection and improvement of water quality, flood

prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and
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WHEREAS, the State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrament; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (the “MOA™) duly executed by all parties in
Greensboro, NC on July 22, 2003. The MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple a certain parcel of real property situated, lying
and being in Nahunta Township, Wayne County, North Carolina, which parcel contains
approximately 18.095 acres is identified by PIN: 3624240033 and was conveyed to Grantor by
deed recorded in Deed Book 1094, Page 669, Wayne County Registry, North Carolina (the
“Property”); and

WHEREAS, Grantor is willing to grant a Conservation Easement (as hereinafter
defined) over portions of the Property referred to above and is further willing to grant and
convey the necessary easements to access said Conservation Easement, specifically (1) access

over and by virtue of a 20' Existing Permanent Ingress/Egress Easement (non-exclusive) and a
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20' Proposed Permanent Ingress/Egress Easement (non-exclusive) providing access directly to
ihe Conservation Easement from State Road 1536 and (ii) easements for access, ingress, egress
and regress to, across and through the Conservatioﬁ Fasement and adjacent conservation
easements, all of said conservation easements and access easements being shown on a plat dated
September 23, 2005, entitled “Conservation Easement Survey for State of North Carolina-
Ecosystem Enhancement Program on the property of B&B Partnership and Willard Joseph
Ballance and Richard A. Ballance (The Ballance Site)” prepared by Buck Engineering, PC which
plat is further referenced below; and

WHEREAS, by virtue of the granting of the Conservation Easement over portions of the
Property, Grantor shall be restricting and limiting the use of the included portions of the Property
to the terms and conditions and purposes hereinafter set forth, and Grantee is willing to accept
such Conservation Easement for the protection and benefit of the waters and the other portions of
the Nahunta Swamp, Wayne County, North Carolina;

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth and other good and valuable consideration, the receipt and legal
sufficiency of which is hereby acknowledged, Grantor unconditionally and irrevocably hereby
grants and conveys unto Grantee, its successors and assigns, forever and in perpetuity, a
permanent conservation easement of the nature and character and to the extent hereinafter set
forth, for the benefit of the people of North Carolina, said conservation easement covering and
being identified as all of Tract D, (containing approximately 7.26 acres) as shown on a plat
entitled “Conservation Easement survey for State of North Carolina-Ecosystem Enhancement
Program on the property of B&B Partnership and Willard Joseph Ballance and Richard A.
Ballance (the Ballance Site)” dated September 23, 2005, prepared by Buck Engineering, P.C.,
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and recorded in Plat Book V\v , Pageip o A, Wayne County Registry (the “Conservation

Easement”). Tract D constituting the Conservation Easement herein granted is more particularly

described by metes and bounds in Exhibit 1, attached hereto and incorporated herein by

reference.

In addition to the Conservation Easement herein conveyed, Grantor irrevocably hereby
grants and conveys, without warranty, unto Grantee, its successors and assigns, forever and in
perpetuity, an easement over (1) the 20" Existing Permanent Ingress/Egress Easement (non-
exclusive) leading from State Road 1536 toward the Conservation Easement as shown on plat

SA '
recorded at Plat Book N\, Page pcih. , Wayne County Registry, and (2) the 20" Proposed
Permanent Ingress/Egress Easement (non-exclusive) accessing the Conservation Easement as

4>
shown on plat recorded at Plat Book ﬁrf\ , Pagepo A., Wayne County Registry and which 20’

Proposed Permanent Ingress/Egress Easement (non-exclusive) is more particularly described by
metes and bounds in Item 2, “Non-Exclusive Permanent Ingress/Egress Easement” of Exhibit 1,
attached hereto and incorporated herein by reference. Notwithstanding anything to the contrary
herein, Grantor and its successors and assigns shall have the right, by their sole act and
discretion, to relocate the above-described ingress/egress easements to a new location(s) at their
own cost and expense by recording a new plat showing the location(s) of the relocated
easement(s), so long as Grantee continues to have reasonable access to the Conservation
Easement. Except as to their location, the relocated easements shall otherwise be governed by
the terms and conditions in this Deed. Grantor’s right of relocation as provided herein shall run
with the land and be binding upon Grantee and its successors and assigns.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and

preserve wetland and/or riparian resources in the area covered by the Conservation Easement
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contributing to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the area
covered by the Conservation Easement in its natural condition, consistent with these purposes;
and to prevent any use of the area covered by the Conservation Easement that will significantly
impair or interfere with these purposes. To achieve these purposes, the following conditions and
restrictions are set forth:
1. DURATION OF EASEMENTS
This Conservation Easement and the associated 20' Permanent Ingress/Egress Easements

(non-exclusive) shall be perpetual. These easements are in gross, shall run with the land, and are
enforceable by Grantee against Grantor, their personal representatives, heirs, successors, and
assigns, lessees, agents and licensees.

I1. GRANTOR RESERVED EASEMENT, USES AND RESTRICTED ACTIVITIES

For purposes of quiet enjoyment of the rights retained and reserved by Grantor and rights

to ingress, egress and regress to the lands adjacent to or surrounding the Conservation Easement,
Grantor expressly reserves for Grantor and Grantor’s personal representatives, heirs, successors
or assigns (i) a permanent non-exclusive access easement for ingress, egress and regress to,
across and through the Conservation Easement, which access easement is more particularly
described by metes and bounds in Item 3, “Grantor’s Reservation of Access Easement” of
Exhibit 1, attached hereto and incorporated herein by reference, and which access easement 1S
shown on the plat dated September 23, 2005, entitled “Conservation Easement Survey for the
State of North Carolina-Ecosystem Enhancement Program on the property of B&B Partnership
and Willard Joseph Ballance and Richard A. Ballance (the Ballance Site)” recorded at Plat Book

S5Aa>
iv\ , Page ¢ 0 A, Wayne County Registry, and, (ii) the right to continue to use the easements
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and exceptions over and serving the Property and the Conservation Easement set forth under
Article VI, below, and the same shall not be deemed to violate the restrictions set forth herein.

Except as otherwise set forth herein, the Conservation Easement shall be restricted from
any development or usage that would impair or interfere with the purposes of this Conservation
Easement. Unless expressly reserved as a compatible use herein, any activity in, or use of, the
Conservation Easement or the area covered thereby area by the Grantor is prohibited as
inconsistent with the purposes of this Conservation Easement. Any rights not expressly reserved
hereunder by the Grantor are hereby and have been acquired by the Grantee. The following
specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped

recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Conservation Easement for the purposes thereof. Usage of motorized vehicles in the
Conservation Easement is prohibited, except as they are used exclusively for management,
| maintenance, or stewardship purposes, and on existing trails, paths or roads within the

Conservation Easement.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Conservation Easement not inconsistent with the provisions
of this Conservation Easement, and the right of access to the Conservation Easement for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the Conservation Easement shall not alter vegetation, hydrology or
topography of the site.

C. Vegetation Cutting. Except as related to the removal of non-native plants,

diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the area
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covered by the Conservation Easement to persons or natural habitat, all cutting, removal,
mowing, harming, or destruction of any trees and vegetation in the Conservation Easement is
prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the

Conservation Easement.

E. Agricultural Use. All agricultural uses within the Conservation Easement,

including any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,

utility pole, tower, or other structure constructed or placed in the Conservation Easement.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or

paving in the Conservation Easement. Existing roads or trails located in the Conservation
Easement may be maintained by Grantor in order to minimize runoff, sedimentation and for
access to the interior of the Conservation Easement for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Conservation Easement.
Existing roads, trails or paths may be maintained with loose gravel or permanent vegetation to
stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Conservation Easement except
interpretive signs describing restoration activities and the conservation values of the
Conservation Easement, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations for the

use of the Conservation Easement may be allowed.





L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,

abandoned vehicles, appliances or machinery, or other material in the Conservation Easement is

prohibited.

I Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,

dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging of waters, springs, seeps, or
wetlands, or use of pesticides or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Conservation Easement
may temporarily be used for good cause shown as needed for the survival of livestock and
agricultural production.

L. Subdivision and Convevance. No further subdivision, partitioning or dividing of

the area covered by the Conservation Easement is allowed. Unless agreed to by the Grantee in
writing, any future conveyance of the Conservation Easement or the area and/or the rights as
conveyed herein shall be as a single block of property. Any future conveyance of the remaining
fee simple rights shall be subject to this Conservation Easement. Grantor agrees for itself, its
successors and assigns, that in the event it transfers the Property, or any portion thereof, such

transfer is subject to the Grantee’s right of ingress, egress and regress over and across the 20'





Permanent Ingress/Egress Easements (non-exclusive) or other easements to or in the
Conservation Easement for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Conservation

Easement and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or

impairment of the natural features of the Conservation Easement or any intentional introduction
of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N. C. Ecosystem Enhancement Program, whose mailing address is currently
1652 Mail Services Center, Raleigh, NC 27699-1652.

I1I. GRANTEE RESERVED USES

A. Ingress, Eoress, Regress and Inspection. The Grantee, its employees and agents,

successors and assigns, receive the perpetual right of general ingress, egress, and regress to the
Conservation Easement over the 20' Permanent Ingress/Egress Easements (non-exclusive) at

reasonable times to undertake any activities to restore, manage, maintain, enhance, and monitor
the wetland and riparian resources of the Conservation Easement, in accordance with restoration
activities or a long-term management plan. Unless otherwise specifically set forth in this
Conservation Easement, the rights granted herein do not include or establish for the public any
access rights.

B. Restoration Activities. Restoration activities include planting of trees, shrubs and

herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,

S





fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.
IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Conservation Easement that is inconsistent
with the purposes of this Conservation Easement and to require the restoration of such areas or
features of the Conservation Fasement that may have been damaged by sucli activity or use.
Upon any breach of the terms of this Conservation Easement by Grantor, their successors or
assigns, that coming to the attention of the Grantee, the Grantee shall, except as provided below,
notify the Grantor, their successors or assigns in writing of such breach. The Grantor shall have
ninety (90) days after receipt of such notice to correct the conditions constituting such breach. If
the breach remains uncured after ninety (90) days, the Grantee may enforce this Conservation
Easement by appropriate legal proceedings including damages, injunctive and other relief. The
Grantee shall also have the power and auﬂmrity, consistent with its statutory authority: (a) to
prevent any impairment of the Conservation Easement by acts which may be unlawful or in
violation of this Conservation Easement; (b) to otherwise preserve or protect its interest in the
Conservation Easement or the access easements setAforth herein; or (¢) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of this Conservation Easement is or would irreversibly or otherwise materially
impair the benefits to be derived from this Conservation Easement. The Grantor and Grantee
acknowledge that under such circumstances damage to the Grantee would be irreparable and

remedies at law will be inadequate. The rights and remedies of the Grantee provided hereunder

10





shall be in addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employées and agents, successors and assigns, have
the right, with reasonable notice, to enter the Conservation Easement over the access easements
provided herein at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and restrictions of
this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation

Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury to or change in the Conservation Easement or the area
covered thereby caused by third parties, resulting from causes beyond the Grantor’s control,
including , without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life, damage to property or harm to the real property resulting from such

causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs incurred
by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

E. No Waiver. Enforcement of this Conservation Easement shall be at the discretion

of the Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder
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in the event of any breach of any term set forth herein shall not be construed to be a waiver by
Grantee.
V. MISCELLANEOUS

A. This mstrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and access to, through or over such Conservation Easement. This
instrument and its provisions supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. .If any provision of this Conservation
Easement is found to be invalid, the remainder of this provisions of the Conservation Easement,
and the application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to such other address(es) as such party
establishes in writing upon notification to such other party or parties. '

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing signed by all

parties hereto, or their successors and/or assigns, and provided such amendment does not affect
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the qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable; provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described m this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite othefs to engage in those uses of the Conservation
Easement that are expressly reserved herein by Grantor, not prehili;ited or restricted herein, and
are not inconsistent with the purposes of this Conservation Easement. Without limiting the
generality of the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor’s
invitees and licensees, the right to continue to use the Property not covered by the Conservation
Easement and the right to quiet enjoyment of such Property, the right of access to the
Conservation Easement, and the rights otherwise reserved by Grantor herein.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from

encumbrances except the easements, leases, restrictions and rights-of-way reserved or granted

13





herein or otherwise of record and described below and that Grantor will warrant and defend title
to the same against the claims of all persons whomsoever. The easements, leases, restrictions
and rights-of-way reserved herein or of record constituting exceptions to title are as follows:

1. Right-of-Way Agreement to North Carolina Department of Transportation dated August
22, 1995 regarding State Road 1536, recorded at Book 1506, Page 5871, Wayne County
Registry;

2. Right-of-way and easements for ingress and egress as described in Article IV of Last Will
and Testament of Bettie Clyde P. Ballance, Estate File 81 E 79, Clerk of Court, Wayne
County, North Carolina;

3. 20 right-of-way and path as described on map entitled Property of J. Howard Ballance

and wife, Clyde Pittman Ballance dated February 4, 1970 and recorded at Book of Maps
15, Page 71, Wayne County Registry;

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK

14





4. 20 permanent easements and rights-of-way for ingress, egress and regress conveyed and

reserved in deed recorded at Book 1359, Page 820, Wayne County Registry.

_ To the extent not otherwise covered in items 1, 2, 3 or 4, above, (A) the 20" Existing

Permanent Ingress/Egress Easement (non-exclusive) leading from State Road 1536
toward the Conservation Easement as shown on plat recorded at Plat Book, , Page

:Xég Wayne County Registry (B) the 20’ Proposed Permanent Ingress/Egress Easement

(non -exclusive) accisgmg the Conservation Easement as shown on plat recorded at Plat
Book M\ , Page 7, Wayne County Registry, and (C) the permanent non-exclusive
access easement for ingress, egress and regress through the Conservation Easement

described in Ttem 3, “Grantor’s Reservation Access Easements” of Exhibit 1 attached
hereto.

IN TESTIMONY WHEREOF, the Grantor has hereunder set its hand and seal, the day

and year first above written.

Wlllard Joseﬁﬁ Baé ceﬁaj

Elianss . Ballaney  (SEAL)

Eleanor M. Ballance

NORTH CAROLINA

COUNTY OF \/\/ayna

I, ;Qd%é H Ea)@g , do certify that Willard Joseph Ballance and wife, Eleanor

M. Ballance persorfally appeared before me this day, each acknowledging to me that they
voluntarily signed the foregoing document for the purposes therem expressed I have received
satisfactory evidence of the principals’ identity in the form of Y 1@

Witness my hand and official stamp or seal thls&D day of Decemlper , 2005.

\\“\\ “"””,,

N Neet . 2 4»,,%,, Dindary 3. “PW

L
g‘ § (O ‘% Notary Public
= o/ E Lindsey lf. Fame
Z 4 AyuyaLt =
2% > $ Printed or @ped notary name
D couns i

KT

My Commission Expires: _ | }/ / 3/3010

193546
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Exhibit 1
Legal Description
Permanent Conservation and Related Easements
The Ballance Site
Wayne County, NC

1.Permanent Conservation Easement (Ref: PIN:3624240033)

A permanent conservation easement over a portion of land owned by Willard Joseph
Ballance (PIN: 3624240033) located in Nahunta Township, Wayne County, North
Carolina, and being Tract D as shown on map entitled "Conservation Easement Survey
for State of North Carolina - Ecosystem Enhancement Program on the property of B&B
Partnership and Willard Joseph Ballance and Richard A. Ballance (The Ballance Site)"
dated September 23, 2005, prepared by Buck Engineering, P.C., and recorded in Plat
Book A\, Page f:},;z of the Wayne County Registry, and being more particularly
described as follows:

Commencing at an iron bar and cap with NC Grid coordinates of X=2,322,317.59,
Y=643,866.02 and identified as Control Point #3 on the above referenced plat and
running S18°55'30"E, 118.01” to an iron bar, which bar is the POINT AND PLACE OF
BEGINNING: thence continuing the following courses and distances:

S 19°48 37" E, 382.96, thence

S 79° 45' 58" W, 290.96, thence

S 76° 06' 52" W, 189.67, thence

S 84° 15'00" W, 54.66, thence

S 84° 15 00" W, 7.70, thence

N 67°15'30" W, 12.90, thence

N 67°15' 30" W, 9.48, thence

N 10° 02' 22" W, 704.66, thence

N 34°28' 15" W, 113.87, thence

N 66°26'26" E , 310.10, thence

N 24°21'52" E , 62.43, thence

N 65°52'33"E, 99.11, thence

S 19°48'37" E, 247.45, thence

S 69° 50' 03" W , 208.74, thence

S 52°46'43" W, 124.17, thence

S23°11'14" E, 21.81, thence

S 04° 49 50" E , 193.26, thence

N 84°26'49" E , 25.77, thence

N 84° 26' 49" E |, 372.38, to the POINT AND PLACE OF BEGINNING, said permanent
conservation easement containing 7.26 acres, more or less.





2.Non-Exclusive Permanent Ingress/Egress Easement

In addition to the permanent conservation easement described above, the real property
conveyed herein shall include a Non-Exclusive Permanent Ingress/Egress Easement to
provide ingress, egress,and regress for purposes of accessing the permanent conservation
easement set forth in Item 1 above, said Non-Exclusive Permanent Ingress/Egress
Easement being more particularly described as follows:

Commencing at an iron bar and cap with NC Grid coordinates of X=2,320,609.50,
Y=644,207.12 and identified as Control Point #9 on the above referenced plat and
running N81°37'02"E, 376.17' to an iron bar, which bar is the POINT AND PLACE OF
BEGINNING:; thence continuing the following courses and distances:

N 76° 40" 00" E , 20.05, thence

S 09°13'22" E , 425.06, thence

S 83°28'47" W, 20.02, thence

N 09° 13'22" W , 422.68, to the POINT AND PLACE OF BEGINNING, said Non-
Exclusive Permanent Ingress/Egress Easement containing 0.19 acres, more or less, which
Non-Exclusive Permanent Ingress/Egress Easement shall run with the permanent
conservation easement conveyed herein.

3.Grantor's Reservation of Access Easements

For the purpose of ingress, egress,and regress and permanent access to Grantor's property
or properties located adajacent to said permanent conservation easement and for the
purpose of transversing the permanent conservation easement itself, Grantor hereby
reserves the following non-exclusive access easements:

A. Commencing at an iron bar and cap with NC Grid coordinates of X=2,322,317.59,
Y=643,866.02 and identified as Control Point #3 on the above referenced plat and
running S66°02'40"W, 363.68’ to an iron bar, which bar is the POINT AND PLACE OF
BEGINNING; thence continuing the following courses and distances:

$33°32'23" W, 54.25, thence

S10°02' 22" E, 267.84, thence

S 12° 40" 49" W , 86.77, thence

S 84° 15' 00" W, 7.70, thence

N67°15'30" W, 12.90, thence

N 12°40'49" E , 82.93, thence

N10° 02'22" W, 271.82, thence

N 33°32' 23" E, 86.00, thence

N 84° 26'49" E , 25.77, to the POINT AND PLACE OF BEGINNING, said Non-
Exclusive Access Easement containing 0.20 acres, more or less, which Non-Exclusive
Access Easement shall run with the Permanent Conservation Easement conveyed herein.





B. Commencing at an iron bar and cap with NC Grid coordinates of X=2,322,317.59,
Y=643,866.02 and identified as Control Point #3 on the above referenced plat and
running N83°32'03"W, 376.67 to an 1ron bar, which bar is the POINT AND PLACE OF
BEGINNING; thence continuing the following courses and distances:

N 89° 40' 54" W | 118.77, thence

N 10° 02' 22" W, 20.33, thence

S 89°40'54" E, 113.72, thence

S23°13' 14" E, 21.81, to the POINT AND PLACE OF BEGINNING, said Non-
Exclusive Access Easement containing (.05 acres, more or less, which Non-Exclusive
Access Easement shall run with the Permanent Conservation Easement conveyed herein.
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STATE OF NORTH CAROLINA
TERMINATION AND RELEASE OF
COUNTY OF WAYNE PORTION OF CONSERVATION EASEMENT

THIS TERMINATION AND RELEASE OF PORTION OF CONSERVATION

EASEMENT, made and entered into as of this&irpaay of ® ¢tenndf™ | 201 5, by and between

the STATE OF NORTH CAROLINA, whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh, North
Carolina 27699-1321 and B&B Partnership, a North Carolina General Partnership, whose
mailing address is 604 Benton Pond Road, Fremont, North Carolina 27830 (“B&B”);
WITNESSETH:

WHEREAS, pursuant to a Permanent Conservation Easement Deed recorded at Book
2383, Page 211, Wayne County Registry, B&B granted a conservation easement to the State of
North Carolina (the “Conservation Easement”), which Conservation Easement is further
described in a plat entitled “Conservation Easement Survey for State of North Carolina-

Ecosystem Enhancement Program on the Property of B&B Partnership and Willard JToseph





Ballance and Richard A. Ballance (the Ballance Site)” dated September 23, 2005, and recorded
at Plat Book M, Pages 59J and 60A, Wayne County, North Carolina, Registry; and

WHEREAS, the State of North Carolina and B&B have agreed to revise the Conservation
Easement by deleting therefrom two portions of property on Tract A (PIN:3614749901) each of
which are more fully described on Exhibit A, attached hereto and incorporated herein by
reference; and

To further describe and identify the revisions to the Conservation Easement including,
but not limited to those contemplated by this instrument, a new plat shall be recorded entitled
“Conservation Easement Survey Release and Modification for State of North Carolina-
Ecosystem Enhancement Program on the Property of ‘The Ballance Site,”” dated June 16, 2015,
prepared by Marshall Wight, PLS, showing, among other things, the two changes to the
Conservation Easement contemplated by this Agreement, which changes are labeled “Release
Area A” and “Release Area B” on such revised plat;

NOW, THEREFORE, the State of North Carolina for and in consideration of the
premises hereinabove set forth, the sum of Ten Dollars ($10.00) and other valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, does hereby remise,
release, terminate and by these presents does remise, release, terminate and forever quitclaim
unto B&B Partnership, its successors and assigns, any and all easements, rights and interests of
every nature, over, upon, in, to and covering that certain real property situated in Wayne County,
North Carolina, specifically described on Exhibit A attached hereto and being the same property
described as “Release Area A” and “Release Area B” on that certain plat entitled “Conservation

Easement Survey Release and Modification for State of North Carolina-Ecosystem Enhancement





Program on the Property of ‘The Ballance Site,”” dated June 16, 2015, and recorded at Plat Book

I'4
O , Page 17// 6 f ﬁj/ /7/ Wayne County Registry.

TO HAVE AND TO HOLD said real property together with all privileges and
appurtenances thereto free and clear of any conservation easement and other rights of every
nature previously granted to the State of North Carolina. By executing this Termination and
Release, the State of North Carolina and B&B acknowledge that the Conservation Easement, as

amended by this document and as now set forth in the revised plat recorded at Plat Book

{
O , Pages 4/ 9 /E L// 79/ , Wayne County Registry shall continue as

described in said Plat, as amended and modified hereby.

IN TESTIMONY WHEREOF, B&B has caused this instrument to be executed through
its respective Partners and the State of North Carolina has caused this instrument to be executed
in its name by Speros Fleggas, of the Department of Administration, by virtue of the power and

authority duly given as of the date first above written.

STATE OF NORTH CAROLINA B&B PARTNERSHIP, a North
Carolina General Partnership

o o Altppor—
osep’fl Todd Ballance Partner

Spiros Fleggas, LAY

Department of Administration
Degorah M. Ballance, Partner

By Elesnor . b allomer

Eleanor M. Ballance, Partner

STATE OF NORTH CAROLINA
COUNTY OF \WaKe.

maﬂﬂwj_.w__ a Notary Public, certify that Speros Fleggas, of the
Department of Admidistration for the State of North Carolina, personally appeared before me this day and

acknowledged that by authority duly given and as the act of the State, the foregoing instrument was
signed in his name as the act and deed of the State of North Carolina.






IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this Qbfd

day of _Qdoloef , 2015. .
- STy,
tary Public \O‘B P,q?;
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STATE OF NORTH CAROLINA
COUNTY OF _ Lgnoir
, a Notary Public, certify that Joseph Todd

L Lo Torbosy,
Ballance, Deborah E. Ballance ahd Eleanor M Ballance personally appeared before me this day

2

and acknowledged that they are the Partners of B&B Partnership, a North Carolina General

Partnership, and that they executed the foregoing on behalf of the Partnership
WITNESS my hand and official stamp or seal, this &5 day of Mowely | 201;
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,N otary Public
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EXHIBIT A

Tract A — Easement Area Terminated and Released

Conservation Easement over a portion of land now owned by B&B Partnership (PIN:
3614749901) located in Nahunta Township, Wayne County, North Carolina and being a
portion of Tract A as shown on map entitled “Conservation Easement Survey Release
and Modification for State of North Carolina, Ecosystem Enhancement Program on the
Property of “The Ballance Site,” dated June 16, 2015, prepared by Marshall Wight, PLS
and recorded in Plat Book O Pages / g £ g/ f7

of the Wayne County Registry and being more particularly described as follows:

(A) Commencing at an iron pin having NC Grid Coordinates of
X=2,318,016.29, Y=644,612.92 and identified as point 100 on
the above-referenced plat, said iron pin being the POINT AND
PLACE OF BEGINNING, thence N33°16°21”W 22.96 feet to
a point, thence N67°59°19”E 247.70 feet to a point, thence
S33°16°217E 223.35 feet to an iron pin, thence N77°35°36”W
347.70 feet to the point and place of BEGINNING, and being
that certain portion of land designated on the above-reference
recorded plat as Release Area A consisting of 0.69 acres
(29918.6 sq. ft.).

(B) Commencing at an iron pin having NC Grid Coordinates of
X=2,319,758.52, Y=644,491.09 and identified as point 101 on
the above referenced plat, said iron pin being the POINT AND
PLACE OF BEGINNING, thence N41°48°20”W 16.22 feet to
a point, thence N70°27°52”E 108.06 feet to a point, thence S
42°36°137E 20.77 feet to a point, thence S72°35’46”W 110.13
feet to the point and place of BEGINNING, and being that
certain potion of land designated on the above-referenced plat
as Release Area B consisting of 0.04 acres (1845.9 sq. ft.).

00388600/ 1
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Prepared by and retum to: ! Qi‘kﬁaw R
Robert I. Merritt, Jr,
Bailey & Dixon, LLP
P. O. Box 1351
Raleigh, NC 27602
STATE OF NORTH CAROLINA AMENDMENT OF CONSERVATION
EASEMENT PROVIDED PURSUANT
COUNTY OF WAYNE TO FULL DELIVERY MITIGATION
CONTRACT

SPO File Number 096az
IMS Site ID# 92224

THIS AMENDMENT OF CONSERVATION EASEMENT AND RIGHT OF

ACCESS (this “Amendment”) made this Q5rd day of Ocdnloef , 2015, by and

between ELEANOR M. BALLANCE (a widow), whose mailing address is 562 Benton
Pond Road, Fremont, NC 27830, (Grantor”) and the STATE OF NORTH CAROLINA
whose mailing address is Department of Administration, State Property Office, 1321
Mail Service Center, Raleigh, NC 27699-1321, (“Grantee”). The designations Grantor
and Grantee as used herein (collectively, the “Parties”) shall include said Parties, their
heirs, successors, and assigns, and shall include singular, plural, masculine, feminine, or
neuter as required by context.
WITNESSETH:
WHEREAS, this Amendment is intended to modify that certain Conservation

Easement (the “Conservation Easement”) as set forth in the Permanent Conservation





Easement Deed recorded in Deed Book 2383, Page 249, Wayne County Registry (the
“Original Conservation Easement Deed”) and as shown on Plat recorded in Plat Book
M, Pages 59J and 60A, Wayne County Registry (the “Original Conservation Easement
Plat”). To the degree they are not identified herein, capitalized terms shall have the same
meaning set forth in the Original Conservation Easement Deed.

WHEREAS, Grantor is the successor-in-interest to the grantor in the Original
Conservation Easement Deed, and owns in fee simple, that certain real property situated,
lying, and being in Wayne County, North Carolina, containing approximately 18.01 acres
and identified as PIN # 3624240033, which real property was conveyed to the Grantor by
deed recorded in Deed Book 1094, Page 669, Wayne County Registry, North Carolina
and by Article I(C)(2) of the Last Will and Testament of Willard Joseph Ballance
probated with the Clerk of Court, Wayne County, North Carolina, Case # 13-E-669 (the
“Property”); and

WHEREAS, pursuant to the Original Conservation Easement Deed, Grantor
conveyed the Conservation Easement to Grantee, which Conservation Easement
encompassed all of Tract D as shown on the Original Conservation Easement Plat and
was more fully described by metes and bounds description in Exhibit 1 to the Original
Conservation Easement Deed; and

WHEREAS, in addition to conveyance of the Conservation Easement as
specifically described therein, Grantor, pursuant to the Original Conservation Easement
Deed, reserved the right of access for ingress, egress and regress over two (2) portions of

the Conservation Easement, which access easements are described in Ttem 3 of Exhibit 1





of the Original Conservation Easement Deed and on the Original Conservation Easement
Plat (the “Old Access Easements™); and

WHEREAS, Grantor and Grantee have agreed to relocate the Old Access
Easements traversing the Conservation Easement by releasing and removing the Old
Access Easements and relocating them to another location within the Conservation
Easement; and

WHEREAS, the Old Access Easements to be released and removed are both
identified as the “Access Easements Released” on Exhibit A, attached hereto and
incorporated herein by reference; and

WHEREAS, the portions of the Property that were formerly subject to the Old
Access Easements shall be incorporated into the underlying Conservation Easement
covering Tract D as shown on the Original Conservation Easement Plat; and

WHEREAS, in lieu of the Old Access Easements two (2) new non-exclusive
access easements (the “New Access Easements™) shall be granted to Grantor which New
Access Easements are described on Exhibit B and are shown by the designation of “New
Access Easement (non-exclusive)” traversing Tract D on a plat entitled “Conservation
Easement Survey Release and Modification for State of North Carolina - Ecosystem

Enhancement Program on the Property of ‘The Ballance Site,”” dated June 16, 2015

prepared by Marshall Wight, PLS and recorded in Plat Book ®, , Pages

{
416 ¢ ‘*/) # , Wayne County Registry (the “New Plat”); and

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et. seq.,

the State of North Carolina has established the Division of Mitigation Services (formerly

known as the Ecosystem Enhancement Program and the Wetlands Restoration Program)





(as defined in N.C. Gen. Stat. 143-214.8) within the Department of Administration for the
purposes of acquiring, maintaining, restoring, enhancing, and creating wetland and
riparian resources that contribute to the protection and improvement of water quality,
flood prevention, fisheries, aquatic habitat, wildlife habitat, and recreational
opportunities; and

WHEREAS, the State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Division of Mitigation Services in the Department of
Administration has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United State Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement (MOA), duly executed in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Division of Mitigation
Services (formerly the Ecosystem Enhancement program) is to provide for compensatory
mitigation by effective protection of the land, water and natural resources of the State by
restoring, enhancing, and preserving ecosystem function; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina has been granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 5® day of June 2011; and

WHEREAS, Grantor and Grantee agree to allow the perpetual Conservation
Easement to remain in place with the relocation of the access easements to the locations

identified for the New Access Easements and for the area beneath the Old Access





Easements to remain and constitute part of the permanent Conservation Easement, all for
the protection and benefit of the waters of The Nahunta Swamp, Wayne County, North
Carolina;

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, the sufficiency of which are hereby
acknowledged, the Parties do hereby agree to the following:

1. Recitals. The recitals as set forth in this Amendment are hereby incorporated
herein.

2. Release of Old Access Easements. Grantee, through the signature of its

authorized representative below, does hereby remise, release, terminate and
forever quitclaim unto Grantor, their heirs, successors and assigns any and all
rights of access, ingress and egress over and upon the two (2) access easements
denoted herein as the Old Access Easements and being more particularly
described in Exhibit A, attached hereto and incorporated herein by reference.

It is understood and agreed by the Parties that this release extends only to the
access easements and the rights of access afforded by the Old Access Easements
and no release or quitclaim is hereby given or intended with respect to the
underlying Conservation Easement, which Conservation Easement was provided
by Grantor to Grantee pursuant to the Original Conservation Easement Deed
recorded at Book 2383, Page 249, Wayne County Registry.

3. Grant of New Access Easements. Grantee hereby grants and conveys unto

Grantor, its successors and assigns, two (2) new permanent, non-exclusive and

perpetual easements for ingress, egress and regress over and upon the





Conservation Easement denoted as the New Access Easements, which New
Access Easements are more particularly described on Exhibit B, attached hereto
and incorporated herein by reference, and are shown on the New Plat as the New
Access Easement (non-exclusive) traversing the northern portion of Tract D and
extending from the middle of Tract D to the southwest corner of Tract D on said
New Plat.

Continuation of Conservation Easement. For purposes of clarity regarding the

continuation of the permanent Conservation Easement as modified and amended
herein, Grantor unconditionally and irrevocably hereby grants and conveys unto
Grantee, its successors and assigns, forever and in perpetuity, a permanent
Conservation Easement of the nature and character as that set forth in the Ori ginal
Conservation Easement Deed, over the area previously covered by the Old Access
Easement described on Exhibit A, the metes and bounds description of which are
set forth on Exhibit A, which area is and shall continue to be a part of the
perpetual Conservation Easement conveyed to Grantee pursuant to the Original
Conservation Easement Deed recorded at Book 2383, Page 249, Wayne County
Registry, and this Amendment.

The effective date of this Amendment shall relate back to the Effective Date of
the Original Conservation Easement, December 20, 2005.

Except to the extent expressly modified by this Amendment, all other terms and
conditions of the Original Conservation Easement as set forth in the Original
Conservation Easement Deed are hereby ratified and affirmed and shall remain in

full force and effect.
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TO HAVE AND TO HOLD the said rights and easements to the Parties

LSRG 1 B

so designated herein as their interests appear, and to their respective heirs,

successors and assigns forever, it being agreed that said rights and easements

hereby granted shall be permanent, appurtenant to, and run with the land as

modified herein.

IN TESTIMONY WHEREOF, Grantor has hereunto set Grantor’s hand and
seals and the State of North Carolina, as Grantee, has caused this instrument to be
executed in its name by Speros Fleggas, of the Department of Administration, by virtue

of the power and authority duly given as of the date first above written.

STATE OF NORTH CAROLINA GRANTOR:
By: %Wo ﬂ%‘ Eonsr . Balloper  (sEAL)
Sperds Fleggas, ¥ V Eleanor M. Ballance

Department of Administration

STATE OF NORTH CAROLINA
COUNTY OF Yake

. NManen 8. POJfl K , a Notary Public, certify that Speros Fleggas, of
the Department of Administration for the State of North Carolina, personally appeared before me
this day and acknowledged that by authority duly given and as the act of the State, the foregoing
instrument was signed in his name as the act and deed of the State of North Carolina.

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this <1
day of QQdoloes ,2015

My Commission Expires: % o ’Qo 19

Notary Pubfic
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STATE OF NORTH CAROLINA

COUNTY OF |_eppDi(”
I, L—-CD»“ @f‘OM , the undersigned Notary Public, certify that Eleanor
M. Ballance, a widow personally gppeared before me this day, and acknowledged to me that he

voluntarily signed the foregoing document.

¢
Witness my hand and Notarial stamp or seal this the 5 day of Morech, . 201}! .
Nota§ Public 5

S P T Reﬁ,’"«-M A. ZD( btw—o\h
NSNSV j_[_%%::d_ or Printed Name of Ndtary

My Commission Expires: 3'2—'" 13
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EXHIBIT A

Tract D — Access Easements Released

Access Easement over a'portion of land now owned by Eleanor Ballance, a widow (PIN:
3624240033) located in Nahunta Township, Wayne County, North Carolina and being
Tract D as shown on map entitled “Conservation Easement Survey Release and
Modification for State of North Carolina, Ecosystem Enhancement Program on the
Property of “The Ballance Site,” dated June 16, 2015, prepared by Marshall Wight, PLS
and recorded in Plat Book (@)  Pages, <¢}) 6 €& 4] ff of
the Wayne County Registry and being more particularly described as follows:

(A)Commencing at an iron bar and cap with NC Giid Coordinates
of X=2,322,317.59, Y=643, 866.02 and identified as Control
Point #3 on the above referenced plat and running N80°44°01”
W 387.93 feet to an iron bar, which bar is the POINT AND
PLACE OF BEGINNING; thence continuing the following
courses and distances:

S23°11°14”E 21.81, thence

N89°40°54”W 118.77, thence

N10°02°22”W 20.33, thence

S89°40°54”E 113.72 to the POINT AND PLACE OF
BEGINNING, containing 0.05 acres, more or less.

(B) Commencing at an iron bar and cap with NC Grid Coordinates
of X=2,322,317.59, Y=643, 866.02 and identified as Control
Point #3 on the above referenced plat and running S66°02°40”
W 363.68 feet to an iron bar, which bar is the POINT AND
PLACE OF BEGINNING; thence continuing the following
courses and distances:

S33°32°23”W 94 .25; thence

S10°02°22”E 267.84; thence

S512°40°49”W 86.77; thence

S84°15°00”W 7.70; thence

N67°15°30”W 12.90; thence

N12°40°49”E 82.93; thence

N10°02°22”W 271.82; thence

N33°32°23”E 86.00; thence

N84°26°49”E 25.77 to the POINT AND PLACE OF BEGINNING

00388505 /1





EXHIBIT B

Tract D — New Access Easements Granted

Access Easement over a portion of land now owned by Eleanor Ballance, a widow (PIN:
3624240033) located in Nahunta Township, Wayne County, North Carolina and being
Tract D as shown on map entitled “Conservation Easement Survey Release and
Modification for State of North Carolina, Ecosystem Enhancement Program on the
Property of “The Ballance Site,” dated June 16, 2015, prepared by Marshall Wight, PLS
and recorded in Plat Book &) , Pages, A4l & & Y of
the Wayne County Registry and being more particularly described as follows:

(A) Commencing at an iron bar and cap with NC Grid Coordinates
of X=2,322,317.59, Y=643, 866.02 and identified as Control
Point #3 on the above referenced plat and running N80°44°01”
W 387.93 feet to an iron bar, which bar is the POINT AND
PLACE OF BEGINNING; thence continuing the following
courses and distances:

N67°45°49”W 132.21, thence

N10°02°22”W 14.83, thence

N34°28715”W 11.13, thence

S78°31°29”E 24.10, thence

S67°42°26”E 139.44, thence

S52°46°42”W 26.72 to the POINT AND PLACE OF

BEGINNING

(B) Commencing at an iron bar and cap with NC Grid Coordinates

of X=2,322,317.59, Y=643, 866.02 and identified as Control
Point #3 on the above referenced plat and running S66°02°40”
W 363.68 feet to an iron bar, which bar is the POINT AND
PLACE OF BEGINNING; thence continuing the following
courses and distances:

NB84°26°49”E 11.29, thence
S15°05°45”E 325,94, thence
S49°53°39”W 135.61, thence
S32°56°00”W 30.96, thence
S84°15°00”W 7.70, thence
N67°15730”W 12.90, thence
NO1°52°43”W 39.87, thence
N55°54°30”E 137.14, thence
N14°25°58”W 314.96, thence
N85°16°23”E 10.29 to the POINT AND PLACE OF
BEGINNING.
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DEDICATION OF EASEMENTS

EACH OF THE DWNERS SET FORTH HERER HEREHY DEDICATE AND GRANT T THE OTHER
FOR THER USE ANO THE USE OF THER RESPECTIVE HERS AND
RESPECTIVE HEIRS AN ASSCNS, AND
EGRESS AHD REGRESS T0,

(M1350, }
PG B20; BOM 15, PO 71} AND THE
PERMANENT IRNT HEREIN,

ALL FOR THE MONEXCLUSIVE USE OF THE OWNERS, THEIR HEIRS AND ASSIGNS, INCLUDING THE
- WERSCFTRACTSA,B GAND/ORDCRANT

TRACTS A, B. G AND D DEPKCTED HEREN, BOTH OF SAID 20°
EASEMENTS (NON-EXCLUSIVE) TO RUN WITH AND BE APPURTEMANT TO THE LAND

Nmmmmﬂmwnimmsmmmmmmm
AmmNTTDTfE OHERS mmm Mmuﬁww

RESPECTIVE HERS AND ASSIGHS, AN
mmm&mmmmmr:mmmmw P

EGRESS AMOH T0, ACROSS AND THROUGH TRACTS A. B, G ANOD/OR U (1) THE
ACCESS EASEMENT (NON-EXCLUSIVE) ACROSS TRACT A DESCRIEED HY LES 1109, 199, Le8
EASEMENT )

ACROSS
EASEMENT" OM SHEET 2, AND (V) THE

EASEMENT ACROSS TRACT [ DESCRIBED 8Y THE LINE TAGLE LABELED “NEW

ACCESS EASEMENT" ON SHEET 2.

OWNER CERTIFICATE

PIN: 3614749901 {TRACT A)

BtBPMTNERS'm’ A NORTH
ELEANOR

GEMERAL FARTMNERSHI®, WHOSE PARTNERS ARE
M. BALLANCE A WDOW, AND D’é‘BORAHE

AND SOSEPH TOOD EALLAN(Z. AND WEE

WWWATEARETPEFARTNEE PARATN'M oF
EE&m SHWTJY D%m H‘E‘RE V1I CONVEYED T¢ ARTNERSHIP
DEER BO(R
SR FEGTING 1) THAT v A2 Owrts O e e S e e e
WTH OUR FREE

AND TI'EEM'S
WWREWYMMWTKMBMMBMTHE
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NOTES

OWNER CERTIFICATE.

PIN: 3824141729 {TRACT €} 1.THE PURPOSE OF THIS PLAT IS T IDENTIFY AKD MGOOIFY THE LOCATION OF

CONSERVATION EASEMENTS (DEPICTED AS TRACT A, TRACT 8, TRACT C, AMD

TRACT D, HEREIN) TO PROVIDE A BASIS FOR THE COMVEYANCE AND

DEDICATION OF SAID CONSERVATION EASEMENTS AND TO PROVIDE DEDICATED

ACCESS EASEMENTS FOR THE ASSOCIATED LANDS OVER EXISTING AND/OR‘ NEW
EASEMENTS. THIS PLAT DOES NOT CREATE ANY NEW PROPERTY LINES OR

EFFECT ANY EXISTING PROPERTY LINES.

2. BOUNDARY INFDRMATION IS DERIVED FROM DEEDS, PLATS, AND TAX

RECORDS OF THE WAYNE COUNTY REGISTRY AS SHOWN HEREQN. SJRVEYED

BOUNDARY LINES ARE SHOWN AS SOUD LINES

NCSR 1536 N THE PROXIMITY OF THE EXISTING 20° PERMANENT

INGRESS /EGRESS EASEMENT WAS FIELD LOCATED. NAHUNTA SWAMP CANAL
(CENTERLINE IS PROPERTY LINE) IN THE PROXIMITY OF THE CONSERVATION
EASEMENT WAS FIELD: LOCATED,

3. NORTH CARGLINA GRID COORDINATES FOR GPS DERIVED CONTROL POINTS
WERE ESTABLSHED BY BUCK ENGINEERING. (COMBINED FAGTOR=(0.4998841265)

4. ALL DISTANCES ARE HORIZONTAL GROUND UNLESS OTHERWISE NOTED.
5. THE BEARING BASIS FOR THIS PLAT IS NAD 83(NG GRID).
6. ALL AREAS SHOWN WERE CALCULATED BY COORDINATE COMPUTATION.

7. ALL CONSERVATION EASEMENT POINTS ARE MONUMENTED WITH REBAR AND
CAP. SYMBOLOGY (&) OMITTED ON PLAT IN SOME INSTANCES FOR CLARITY.

8. THE RIBHT(S) OF NON-EXCLUSIVE INGRESS, EGRESS, AND REGRESS OVER
AND ALONG ANY AND ALL EXISTING PATHS/ROADS TRANSECTING SUBJECT
PROPERTY ARE RESERVED BY THE GRANTOR(S) FOR USES AND PURPOSES NOT
INCONSISTENT WITH THE USE OF TRACTS A, B, C, AND D DESCRIBED HEREON
FOR CONSERVATION EASEMENT PU
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WILL EIOO?(K BIE, PC 78

DEED BOCK 1506, PG 578
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UNRECORDED FLAY TITLED "SURVEY FOR DR. CEORGE R. BENTGN"
PREPARED! BY A. E UTILE, RLS DATED §/3/8+4

UNRECK "PROPERTY OF HILLARD J. BALLANCE AND
KEENY

ORDED PLAT TNLED
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CONSERVATION EASEMENT
AREA SUMMARY

TRACT A
renme | TRACT Boont 34.55 Acres

N TRACT B
FIN: 3624036250 5.89 Acres

rewan | TRACT C
= PIN: 3624141728 ] 7.95 Acres

rewsn | TRACT D
= FlN: 3624240033 7.16 Acres
TOTAL:  55.55 Acres

NOTE

ALL AREAS SHOWN ARE FOR THE CONSERVATION
EASEMENT(S) ONLY AND EXCLUDE THE AREA OF
ANY/ALL ACCESS EASEMENTS.

REVISION NOTE

THE PURPOSE OF THIS REVISED PLAT iS TO
DOCUMENT AND RECORD GNANGESHADETD
CONSERVATION EASEMENT TRACT A, TRACT C AND
TRACT D, AS
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THE HON—BXCLISIVE ACCESS EASEMENT ON TRACT ©
WWGTDAREWMAHEWAW
EASEMENT GRANTED WITH COURSE AND
no‘rsnnuzwsmnmn'
SHEET 2.

AREAS HAVE BEEN REVISED. NO
REVISION

OTHER CHANGES OR S WERE MACE TO
THE INITALLY RECORDED PLAT.

(SEE SHEET 2 OF 2 FOR SURVEYOR'S CERTIFICATION)
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REVEW OFFKCER FOR THE COUNTY OF WAYNE, ©
CERTIFY THAT THE MAP OR PLAT TO WACH THIS CERTFICATION IS AFFIXED
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CONSERVATION EASEMENT
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1, MARSHALL WIGHT, DO HEREBY CERTIFY THAT THIS SURVEY IS OF ANGTHER
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Prepared by and return to:

Robert H. Merritt, Jr.

Bailey & Dixon, LLP

P. Q. Box 1351

Raleigh, NC 27602

STATE OF NORTH CAROLINA AMENDMENT OF CONSERVATION
EASEMENT PROVIDED PURSUANT

COUNTY OF WAYNE TO FULL DELIVERY MITIGATION
CONTRACT

SPO File Number 096az
IMS Site ID# 92224

THIS AMENDMENT OF CONSERVATION EASEMENT AND RIGHT OF

ACCESS (this “Amendment”) made this 25 (@ day of OCobs , 2015, by and

between RICHIE ALAN BALLANCE and wife, PHYLLIS S. BALLANCE, whose
mailing address is 6235 Little Rock Church Road, Lucama, NC 27851, (Grantor”) and
the STATE OF NORTH CAROLINA whose mailing address is Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-
1321, (“Grantee”). The designations Grantor and Grantee as used herein (collectively,
the “Parties”) shall include said Parties, their heirs, successors, and assigns, and shall
include singular, plural, masculine, feminine, or neuter as required by context.
WITNESSETH:
WHEREAS, this Amendment is intended to modify that certain Conservation

Easement (the “Conservation Easement”) as set forth in the Permanent Conservation





Easement Deed recorded in Deed Book 2383, Page 267, Wayne County Registry (the
“Original Conservation Easement Deed”) and as shown on Plat recorded in Plat Book
M, Pages 59 and 60A, Wayne County Registry (the “Original Conservation Easement
Plat”). To the degree they are not identified herein, capitalized terms shall have the same
meaning set forth in the Original Conservation Easement Deed.

WHEREAS, Grantor is the successor-in-interest to the grantor in the Original
Conservation Easement Deed, and owns in fee simple, that certain real property situated,
lying, and being in Wayne County, North Carolina, containing approximately 30.82 acres
and identified as PIN # 3624141729, which real property was conveyed to the Grantor by
deed recorded in Deed Book 2816, Page 657, Wayne County Registry, North Carolina
(the “Property”); and

WHEREAS, pursuant to the Original Conservation Easement Deed, Grantor
together with Grantor’s relative then holding an interest in the Property, conveyed the
Conservation Easement to Grantee, which Conservation Easement encompassed all of
Tract C as shown on the Original Conservation Easement Plat and was more fully
described by metes and bounds description in Exhibit 1 to the Original Conservation
Easement Deed; and

WHEREAS, in addition to conveyance of the Conservation Easement as
specifically described therein, Grantor, pursuant to the Original Conservation Easement
Deed, reserved the right of access for ingress, egress and regress over a portion of the
Conservation Easement, which access easement is described in Item 3 of Exhibit 1 of the
Original Conservation Easement Deed and on the Original Conservation Easement Plat

(the “Old Access Easement™); and
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WHEREAS, Grantor and Grantee have agreed to relocate the Old Access
Easement traversing the Conservation Easement by releasing and removing the Old
Access Easement and relocating it to another location within the Conservation Easement;
and

WHEREAS, the Old Access Easement to be released and removed is identified
as “Access Easement Released” on Exhibit A, attached hereto and incorporated herein
by reference; and

WHEREAS, the portion of the Property that was formerly subject to the Old
Access Easement shall be incorporated into the underlying Conservation Easement
covering Tract C as shown on the Original Conservation Easement Plat; and

WHEREAS, in lieu of the Old Access Easement, a new non-exclusive access
easement (the “New Access Easement”) shall be granted to Grantor which New Access
Easement is described on Exhibit B and is shown by the designation of “New Access
Easement (non-exclusive)” traversing Tract C on a plat entitled “Conservation Easement
Survey Release and Modification for State of North Carolina - Ecosystem Enhancement
Program on the Property of ‘The Ballance Site,”” dated June 16, 2015 prepared by

Marshall Wight, PLS and recorded in Plat Book O , Pages

416 f"' Y1 # , Wayne County Registry (the “New Plat”); and

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et. seq.,
the State of North Carolina has established the Division of Mitigation Services (formerly
known as the Ecosystem Enhancement Program and the Wetlands Restoration Program)
(as defined in N.C. Gen. Stat. 143-214.8) within the Department of Administration for the

purposes of acquiring, maintaining, restoring, enhancing, and creating wetland and





riparian resources that contribute to the protection and improvement of water quality,
flood prevention, fisheries, aquatic habitat, wildlife habitat, and recreational
opportunities; and

WHEREAS, the State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Division of Mitigation Services in the Department of
Administration has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United State Army Corps of Engineers,
Wilmington District entered into 2 Memorandum of Agreement (MOA), duly executed in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Division of Mitigation
Services (formerly the Ecosystem Enhancement program) is to provide for compensatory
mitigation by effective protection of the land, water and natural resources of the State by
restoring, enhancing, and preserving ecosystem function; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina has been granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 5 day of June 2011; and

WHEREAS, Grantor and Grantee agree to allow the perpetual Conservation
Easement to remain in place with the relocation of the access easement to the location
identified for the New Access Easement and for the area beneath the Old Access

Easement to remain and constitute part of the permanent Conservation Easement, all for





the protection and benefit of the waters of The Nahunta Swamp, Wayne County, North
Carolina;

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, the sufficiency of which are hereby
acknowledged, the Parties do hereby agree to the following:

1. Recitals. The recitals as set forth in this Amendment are hereby incorporated
herein.

2. Release of Old Access Easement. Grantee, through the signature of its authorized

representative below, does hereby remise, release, terminate and forever quitclaim
unto Grantor, their heirs, successors and assigns any and all rights of access,
ingress and egress over and upon that certain access easement denoted herein as
the Old Access Easement and being more particularly described in Exhibit A,
attached hereto and incorporated herein by reference.

It is understood and agreed by the Parties that this release extends only to the
access easement and the rights of access afforded by the Old Access Easements
and no release or quitclaim is hereby given or intended with respect to the
underlying Conservation Easement, which Conservation Easement was provided
by Grantor to Grantee pursuant to the Original Conservation Easement Deed
recorded at Book 2383, Page 267, Wayne County Registry.

3. Grant of New Access Easement. Grantee hereby grants and conveys unto

Grantor, its successors and assigns, a new permanent, non-exclusive and perpetual
easement for ingress, egress and regress over and upon the Conservation

Easement denoted as the New Access Easement, which New Access Easement is





more particularly described on Exhibit B, attached hereto and incorporated herein
by reference, and is shown on the New Plat as the New Access Easement (non-
exclusive) traversing the northern portion of Tract C on said New Plat.

Continuation of Conservation Easement, For purposes of clarity regarding the

continuation of the permanent Conservation Easement as modified and amended
herein, Grantor unconditionally and irrevocably hereby grants and conveys unto
Grantee, its successors and assigns, forever and in perpetuity, a permanent
Conservation Easement of the nature and character as that set forth in the Original
Conservation Easement Deed, over the area previously covered by the Old Access
Easement as shown on Exhibit A, the metes and bounds description of which are
set forth on Exhibit A, which area is and shall continue to be a part of the
perpetual Conservation Easement conveyed to Grantee pursuant to the Original
Conservation Easement Deed recorded at Book 2383, Page 267, Wayne County
Registry, and this Amendment.

The effective date of this Amendment shall relate back to the Effective Date of
the Original Conservation Easement, December 20, 2005.

Except to the extent expressly modified by this Amendment, all other terms and
conditions of the Original Conservation Easement as set forth in the Original
Conservation Easement Deed are hereby ratified and affirmed and shall remain in
full force and effect.

TO HAVE AND TO HOLD the said rights and easements to the Parties

so designated herein as their interests appear, and to their respective heirs,

successors and assigns forever, it being agreed that said rights and easements
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hereby granted shall be permanent, appurtenant to, and run with the land as

modified herein.

IN TESTIMONY WHEREOF, Grantor has hereunto set Grantor’s hand and
seals and the State of North Carolina, as Grantee, has caused this instrument to be
executed in its name by Speros Fleggas, of the Department of Administration, by virtue

of the power and authority duly given as of the date first above written.

STATE OF NORTH CAROLINA GRANTOR:
By: Shww App— | relie low ﬁwM‘C{SEAL)
Sperds 'Flegg'as, Vo Richie Alan Ballance

Department of Administration

TR Balflan gsear)

Phyllis S. Ballance

STATE OF NORTH CAROLINA
COUNTY OF \NQKe.

I, MO-ﬂm 6. POdf A a Notary Public, certify that Speros Fleggas, of
the Department of Administration for the State of North Carolina, personally appeared before me
this day and acknowledged that by authority duly given and as the act of the State, the foregoing
instrument was signed in his name as the act and deed of the State of North Carolina,

IN WITNESS WHEREOF, I have hereunto set my hand and Notarjal Seal, this A
day of OQob o’ 2015,

Notary Pdblic
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STATE OF NORTH CAROLINA

COUNTY OF Wil Sedl
L_ Diane (epiEFiA

the undersigned Notary Public, certify that Richie
Alan Ballance an

d wife, Phyllis S. Ballance personally appeared before me this day, and
acknowledged to me that he voluntarily signed the foregoing document.

Witness my hand and Notarial stamp or seal this the "/

day of Merer by 201 ﬁ
11 A B 1
Notary Public ‘ i 1

D; a.Nge. (;q-{i tg PN

Typed or Printed Name of Notary

My Commission Expires: m& /Cf

DIANE GRIEFIN
NOTARY PUBLIC
Wilson County

North Carolina

00388861 My Cemmission Expires 08-28-2019
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EXHIBIT A

Tract C — Access Easement Released

Access Easement over a portion of land now owned by Richie Alan Ballance and wife,
Phyllis S. Ballance (PIN: 3624141729) located in Nahunta Township, Wayne County,
North Carolina and being Tract C as shown on map entitled “Conservation Easement
Survey Release and Modification for State of North Carolina, Ecosystem Enhancement
Program on the Property of “The Ballance Site,” dated June 16, 2015, prepared by
Marshall Wight, PLS and recorded in Plat Book 6 , Pages,

4] 6 F 4 # of the Wayne County Registry and being more
particularly described as follows:

(A) Commencing at an iron bar and cap with NC Grid Coordinates
of X=2,322,317.59, Y=643, 866.02 and identified as Control
Point #3 on the above referenced plat and running N80°44°01”
W 387.93 feet to an iron bar; thence N89°40°54” W 113.72 feet
to an iron bar, which bar is the POINT AND PLACE OF
BEGINNING; thence continuing the following courses and
distances:

S10°02°22”E 20.33, thence

N89°40°54”W 124.56, thence

N56°04"14”W 180.25, thence

S89°40°39”E 35.53; thence

S556°04°14”E 144.84; thence

S89°40°54”E 114.87 to the POINT AND PLACE OF
BEGINNING.

00388528/ 1





EXHIBIT B

Tract C — New Access Easement Granted

Access Easement over a portion of land now owned by Richie Alan Ballance and wife,
Phyllis S. Ballance (PIN: 3624141729) located in Nahunta Township, Wayne County,
North Carolina and being Tract C as shown on map entitled “Conservation Easement
Survey Release and Modification for State of North Carolina, Ecosystem Enhancement
Program on the Property of “The Ballance Site,” dated June 16, 2015, prepared by
Marshall Wight, PLS and recorded in Plat Book O , Pages,

416 & I K of the Wayne County Registry and being more
particularly described as follows:

(A) Commencing at an iron bar and cap with NC Grid Coordinates
of X=2322 317.59, Y=643, 866.02 and identified as Control
Point #3 on the above referenced plat and running N80°44°01”
W 387.93 feet to an iron bar; thence N67°45°49” W 132 31 feet
to an iron bar, which bar is the POINT AND PLACE OF
BEGINNING; thence continuing the following courses and
distances:

N67°45°49”W 19.90, thence

N79°24°00”W 139.15, thence

S89°07°28”W 71.09, thence

N73°10°43”E 74.16; thence

S78°31'29”E 4.78; thence

S78°31°29”E 144.63; thence

S34°28°15”E 11.13; thence

S510°02°22”E 14.83 to the POINT AND PLACE OF
BEGINNING.
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