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Good afternoon everyone. My name is Christyn Fertenbaugh, and I am the lead engineer overseeing the sewer collection system permitting programs for the Division of Water Resources. I have a background in civil and environmental engineering, with a bachelor’s degree in civil engineering from UNC Charlotte and a masters degree in environmental engineering from the University of Notre Dame. I’ve been with the Division for about ten years, the first 6 or so were with the Public Water Supply Section handling both water quality compliance and plan review, and the past few years in the Water Quality Permitting Section overseeing the sewer permitting programs.  

Today, I would like to go over Session Law 2020-61, which was passed earlier this year in June, and which expanded the definitions of our deemed permitted rules to include certain specific residential situations. I will also be touching base on the other components of the existing deemed permitted rule for sewer extensions in order to better clarify that portion of our rules.



Permitting by Regulation
The “Deemed Permitted” Rule

• 15A NCAC 02T.0303:
• Three “types” of new sewers are 

considered to be deemed permitted in 
accordance with this Rule and 
15A NCAC 02T.0113.

• Rehabilitation/Replacement of sewer 
mains, pump stations, and other sewer 
appurtenances (within certain 
strictures). 
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The Permitting by Regulation Rule, affectionately known as the deemed permitted rule, is listed in 15A NCAC 02T.0303 and goes over the specific situations where a sewer extension permit is not needed. Deemed sewers must still be permitted or approved through the local building inspector, but a State permit is not needed. Parts A(1-3) discuss the three different types of new sewers which are considered to be deemed. The first type of deemed sewer, and the most common, is a gravity sewer line of any size which serves a single building and flows directly into a main sewer on or adjacent to the property. Please note, however, that 50k gallons per day of flow or more requires approval by the appropriate regional office prior to connection – this could be a large office building, hotel, industrial facility, or other larger structures that generate higher volumes of flow. Please also note that industrial facilities may require approval by Municipal Unit staff if pretreatment is involved or if the facility is designated as a significant industrial user, even if a sewer permit is not required. The second type of deemed sewer is a gravity line serving a single building with less than 600 GPD as calculated by 15A NCAC 02T.0114, where the sewer crosses other property or parallels ROW prior to connection to the main sewer, has a recorded easement, and is approved by the local building inspector. Pump stations with force main that serve a single building with less than 600 GPD of flow which discharge into non-pressurized line or wet well, has an easement if it crosses other property, and is approved by local building inspector; are also deemed permitted.

When completing rehabilitation or replacement projects, it’s important to note that sewers must meet current standards, or otherwise must obtain a variance and/or a permit, depending on the situation. We are currently in the process of developing specific guidance for this Rule, and will be releasing that at a later date – I do not have a specific estimate of a release date at this time. For replacement projects, the new sewers must be the same diameter, must be located within the same ROW or easement, and must generally have the same alignment. Pump station upgrades and alternations that do not change the functionality of the pump station and associated force main, are within 5% capacity of the existing, permitted station, and are located in-place are also considered to be deemed permitted. Please note that moving a pump station, even within the same lot, is considered to not be in-place because you are not utilizing the same pump station overall.



What Requires a Sewer Extension Permit?

• Pump stations/force mains of any size which tie into a pressurized line.

• Gravity sewers which cross other property or parallel the ROW and 
serve 600 GPD or greater in flow as calculated by 15A NCAC 02T.0114.

• Pump stations/force mains which discharge into non-pressurized line 
and serve 600 GPD or greater in flow as calculated by 
15A NCAC 02T.0114.

• Sewers that are being realigned, up/down sized, moved out of the 
original easement/ROW, etc. 
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Now, moving on to what requires a permit. Any size or configuration of pump station with force main which discharges directly into another force main is not deemed permitted, and further, may be considered to be an alternative sewer when the pump station in question is a simplex station. Alternative sewers, such as low pressure, STEP, and vacuum sewer systems are never deemed permitted and must proceed through the full technical review when simplex pump stations are involved. This also includes new connections to existing pressure sewers, even if all main lines are permitted, as the individual pump stations with  associated pressure laterals must be permitted. 

Gravity sewers and pump stations with force mains that must cross other property or parallel the ROW, and serve a single building that generates 600 GPD or more of flow, are also not deemed permitted. It is only when other property is crossed or the line must traverse the ROW where the 600 GPD requirement kicks in. 

When completing replacement projects, the sewers are not considered to be deemed permitted if the sewers are being moved out of the existing easement or ROW, which includes if that easement or ROW is being expanded or altered, if they are being changed in diameter in any way except upsizing public 6-inch gravity sewers to 8-inch public gravity sewers, or for new alignments or extensions. Pump stations that are being moved or if the capacity is being altered by greater than 5% also require a permit. 



Example of the Historical Rule

Two buildings of any type 
served by a shared sewer line 
required a permit for that line. 
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Under the existing Rule as written, any sewer of any kind which serves more than one building was considered to not be deemed permitted. I will explain more on the next few slides how the new Session Law has affected this Rule. For now, however, this diagram illustrates the different type of scenarios that might occur as well as whether or not they require a permit under current Rule. 

On the top left in scenario one, we have a sewer line shared between two separate buildings. Moving to the right to scenario two, we have two separate buildings served by individual sewer lines that deposit directly into the gravity main next to the property. Finally, on the far right in scenario three, we have one structure which contains a fire wall between the two sections, and each section has its own building sewer which connects together prior to tying into the gravity main. In this image, if we assume that all purple dotted lines are gravity sewers, only the first scenario on the left would require a permit under the current Rule. If we were to assume that there are pump stations involved in each of these scenarios but still depositing into a gravity main, scenario one would still require a permit, but there is the potential for scenario three to also require a permit if there are two pressure sewers which connect together prior to depositing into the gravity main. I will discuss more on this specific scenario later. 



Residential Applications

• Previously, the only avenue for a shared 
sewer line was to obtain a State sewer 
extension permit.

• Regulatory burden could be significant for 
small, single-property owner situations. 
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Early last year, we received inquiries to the Division as to the permitting requirements for sewer lines that were shared between two separate residential structures, specifically, the situation circled in red on this diagram. The primary purpose was to determine what permitting actions would be necessary if residents chose to either convert an existing garage or accessory structure into a residential space or construct an entirely new, secondary dwelling unit on their existing lot, commonly known as a Mother In Law suite or an Accessory Dwelling Unit, or ADU, and then subsequently tied on the sewer from the new/converted structure onto their existing sewer in order to avoid having to make a second tap on the main. These ADUs are becoming more common and are frequently used to improve the availability of affordable housing. 

Due to the current Rule language, all sewers which were shared by more than one structure of any kind required a sewer permit, so these types of installations were not considered to be deemed permitted. Previously, the only permitting program that could quickly capture these shared sewer lines and issue a permit in an expeditious manner was the Fast Track permitting program. As the shared sewer lines are frequently 4-inches in diameter, which would require an alternative design approval written into the permit, delegated programs would not be able to issue these permits themselves. In limited cases, these types of situations could require the full technical review as alternative sewers. 

As all State permitting programs require that an engineer be involved to develop the design plans, specifications, and calculations for sewer extension permits as well as needing to be involved in the permitting process, this requirement could create a significant regulatory burden for small, single-property owners attempting to create affordable housing on their existing lot. Thus, the Division decided to move forwards with the creation of a General Permit, in accordance with 15A NCAC 02.0111, to cover specific, limited types of residential situations so as to lessen the regulatory burden for the construction of ADUs.




The General Permit

• General Permit WQG100000:
• Developed late 2019/early 2020.

• Released February 2020.

• Online application process, no fee.
• Specific requirements for residence sizing, sewer line type, and deed 

restriction. 
• No longer in effect.
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I will briefly go over the General Permit in very general terms, as this permitting program is actually no longer in effect as of the approval of Session Law 2020-61. The General Permit was developed quickly in late 2019/early 2020 and was released for usage on February 3, 2020. This general permit created an online application process with no fee, and included specific requirements for residence sizing and flow, whether it was gravity or force main, and included a requirement for a deed restriction which would ensure that the property could not be subdivided in perpetuity. As I mentioned, this General Permit is no longer available for applications due to the release of the new session law which essentially covered the same types of situations. 



SL 2020-61

• Expands 02T.0303: Permitting 
By Regulation

• Sewer lines serving two 
residential structures, each 
duplex or smaller, are 
deemed permitted as long as 
both building sewers meet 
the criteria laid out in 
15A NCAC 02T.0303(a)(1-3).

7

Presenter
Presentation Notes
Moving on to the new session law. Session Law 2020-61 does several things, including creating Section 4 which is relevant to ADUs as well as made amendments to General Statute 162A-213 regarding system development fees. Essentially Section 4, Parts A through E, expands the definitions outlined in 15A NCAC 02T.0303 to include certain specific residential extensions. Where you have two residential structures, each that are duplex or smaller, and where both the individual building sewers as well as the combined sewer meet all other criteria of 15A NCAC 02T.0303(a)(1-3), that shared sewer line is now considered to be deemed permitted. 



SL 2020-61 – Notable Items

• Shared sewers as well as the individual service lines from each structure 
must meet all criteria as outlined in 15A NCAC 02T.0303(a)(1-3).

• No shared pressure sewer lines.
• Flow restrictions.

• Both residential structures must be located on the same property.
• Splitting a property at a later date results in the shared line being no longer 

deemed permitted.

• Both residential structures must be duplex or smaller.
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There are a few notable items that are either unchanged from the current deemed permitted rule or are applicable under the new expansion created by the session law. First, pressure to pressure connections still require a permit, regardless of the size of the pump stations and force mains involved. Secondly, there are some flow restrictions in the existing deemed permitted rule that will still apply to certain sewer lines covered under the expansion. 

Additionally, both residential structure must be located on the same property. If the property is then split at a later date, it is no longer considered to be deemed and must get a sewer extension permit, as the language in the session law in clear that both structure must be located on the same property for the session law to apply. We recommend creating a deed restriction on the property to avoid the possibility of this scenario occurring, but that is not a requirement of the session law nor the deemed permitted Rule. 

Finally, both residential structures must be duplex or smaller, which means that you cannot have a triplex or townhome-style set of residences or a set of apartment buildings with multiple residences that can share a sewer line and still be deemed. 

On the upcoming slides, I will go through several scenarios which encompass both the existing deemed permitted Rule as well as the expansion via the session law, and how that applies to specific situations.



Scenario 1 – Everything is Gravity
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Here in the first scenario, we’re assuming that all lines involved are gravity lines. In this case, the shared sewer line on the top left is deemed in accordance with Part (a)(1) of the Rule combined with the session law, provided that both structures are residential in nature and no larger than a duplex in size. All others are covered under the existing deemed permitted rule. 



Scenario 2 – Everything is Gravity
With Property Crossing or ROW Parallel
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In this second scenario and on the top left, we are again assuming that everything is gravity, that both structures are residential and no greater than duplex in size. However, in this case, because the shared sewer line parallels the ROW since the gravity main does not run adjacent to the property in question, it would only still be considered to be deemed permitted so long as the total combined flow is under 600 GPD, per 15A NCAC 02T.0303(a)(2). The same flow requirement applies if the sewer line crossed other property rather than paralleling the ROW. The middle scenario falls under the existing deemed permitted rule, as long as each individual structure is under 600 GPD of flow. 



Scenario 3 – Add a Pump Station
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For this set of diagrams, each pair of residential structures is served by one gravity line and one pump station. As you can see, there are multiple configurations that will still result in the lines being considered to be deemed permitted per the session law as combined with the deemed permitted rule, provided that each of the residential structures is duplex or smaller in size and there is only one pump station serving the two residences. Please note, however, that in accordance with 15A NCAC 02T.0305(h)(1)(A), the two circled scenarios would require a duplex pump station to serve the two structures, as simplex pump stations remain authorized for single buildings only, and if a variance is requested to allow a simplex pump station to serve two structures, this would kick that shared pump station out of being deemed permitted as alternative designs can only be approved under a permit. 

If any of these force mains shown were to traverse other property or parallel the ROW, they would be subject to the same 600 GPD requirement as we discussed for the gravity mains on the previous slide, per 15A NCAC 02T.0303(a)(3). 



Scenario 4 – Two Pump Stations
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In these scenarios, I’ve laid out three possible options for two pump stations. In the first on the top left side, as you can see, the two force mains tie together into a shared force main prior to discharging into the gravity sewer. In this case, the system is not deemed permitted because neither pump station with force main discharge directly into a non-pressurized line, manhole, or wet well in accordance with the requirements of 15A NCAC02T.0303(a)(3)(B). This scenario would further be considered to be an alternative sewer requiring the full technical review. 

In the middle scenario, two pump stations are shown, however, the second pump station discharges into the wet well of the first, which then discharges into the gravity sewer main. In this case, as long as all the requirements of the session law are met in addition to both pump stations discharging into a non-pressurized line, manhole, or wet well, this situation would be deemed permitted. 

In the final scenario on the right, the second pump station again discharges into the wet well of the first. As long as all requirements of the session law and the deemed permitted rule are met for the two residential structures, this situation is also deemed permitted.

While we foresee that the needing two pump stations is somewhat unlikely, this could be the scenario that occurs when an existing residence served by a pump station must add another sewer to serve an ADU, where elevations may preclude both of the residential structures from being served by a gravity line. 



What Does This Mean?

• A sewer permit is no longer required for certain residential situations where 
the criteria under SL 2020-61 are met.

• If you have any questions regarding a particular project’s eligibility, please 
contact the Central Office staff. 

• The permitting program for General Permit WQG100000 has been shut 
down – website updates are coming. 
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So, to conclude – what does this all mean? What we have established here are a number of scenarios where two residential structures meeting the requirements of both Session Law 2020-61 and the existing deemed permitted Rule are now deemed permitted, even though two residential structures are involved. There are a number of scenarios which can now be deemed permitted, but if you do have any questions regarding a specific project’s eligibility, please contact the Central Office staff to verify the eligibility. Regional staff are very helpful in a number of matters, but given the relative newness of this law, they may not be familiar with the specific requirements. 

And to confirm, if you were familiar with the general permit as released earlier this year, that permitting program is now shut down. We are no longer accepting applications and are in the process of updating the website for that general permit to reflect the new session law – we have already updated it to generally reflect the closure of the program.



Sewer Permitting Contacts

• Christyn Fertenbaugh, P.E., Lead Engineer for Collection System 
Permitting Programs – Christyn.Fertenbaugh@ncdenr.gov

• Mike Montebello, Municipal Permitting Unit Supervisor –
Michael.Montebello@ncdenr.gov

• Kristin Litzenberger, Municipal Permitting Unit Staff –
Kristin.Litzenberger@ncdenr.gov
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Finally, here is the contact information for the pertinent central office staff for any questions regarding the deemed permitted rules and the new session law. Again, my name is Christyn Fertenbaugh and I am the lead engineer for all sewer permitting programs. My supervisor is Mike Montebello, he joined us recently in April, but can also assist with any questions you might have. Finally, Kristin Litzenberger is a member of our municipal permitting unit, and has worked with both the general permit and can assist with questions as well. During this unusual time, many staff members are not regularly available via their telephone numbers, so we encourage you to email us with any questions. If needed, we are all happy to hop on a web-based call to discuss anything further. 

mailto:Christyn.Fertenbaugh@ncdenr.gov
mailto:Michael.Montebello@ncdenr.gov
mailto:Kristin.Litzenberger@ncdenr.gov
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Thank you! Any Questions?
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Thank you for your time, and please let me know if you have any questions!
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